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SENATE  OF  THE  UNITED  STATES 


FOR   THE 


FIRST  SESSION  OF  THE  FORTY-SEVENTH  CONGRESS. 


No. —  TO 


Subject. 


No.   1  Vol. 


Adams. 
A^el. 
AikeD. 
Allen. 


A.  \  ;  ' 

Abbey.    On  bill  (S.  1264)  for  increase  of  pension  of  Joseph  N 693 

Abbey.     On  bill  ( S.  1239)  for  increase  of  pension  of  Joseph  N 696 

Abercrombie.     On  bill  (S.  1775)  for  the  relief  of  John  G 675 

Abercrorabie,  Fort.     On  bill  (S.  143*2)  abolishing  military  reservation  of.  282 

Abal.     On  bill  (S.  24H)  for  the  relief  of  Marv  P 211 

Adams.     On  Viill  (S.  692)  for  the  relief  of  William  L 195 

On  bill  (S.  *)29)  granting  a  pension  to  Lemnf-l 230 

On  bill  (8.  6<)2)  for  relief  of  heirs  of  Hyacinth,  Robert 267 

On  bill  fS.  714)  granting  a  pension  to  Nathaniel 123 

On  bill  (S.  1919)  granting  a  pension  to  Thomas  H 721 

Alderman.     On  bill  (S.  6SB)  granting  a  pension  to  Charlotte  T 224 

AUen.     On  bill  (8.  800)  for  the  relief  of  Lewis,  Dr 390 

American  Grocer  Association.     On  bill  (8.  1727)  for  the  relief  of 715 

American  citizens.     On  bill  (S.  146.5)  claims  of  to  be  ascertained  for  spo-  I 

liations  by  the  French  prior  to  July  31 ,  ItOl   5:i7 

Ambrester.     On  bill  (8.  144^  granting  a  peusi<m  to  Marv  E 34 

Anthony.     On  bill  (8.  494)  duplicate  check  to  Willi»m  J 60 

On  bill  (H.  R.  3-.^48)  granting  a  pension  to  William  H.  H.. .  640 

On  bill  (8.  1165)  granting  a  i)ei'sion  to  Joseph  P 432 

On  bill  (H.  R.  642)  granting  a  pension  to  George 343 

On  bill  ( H.  R.  365)  for  increase  of  jiension  of  Levi 365 

Appel.     On  bill  (8.  668)  for  compensation  .as  physician  to  Indian  Agency, 

New  Mexico,  to  Daniel  M.  Dr 24 

Anne  Arandel  Connty  (Maryland).     On  bill  (8.  726)  granting  right  of  ! 

way  to ^ 188 

Arkansas.     On  bill  (S.  1086)  for  indemnity  for  the  sale  of  swamp  lands 

by  United  States  since  March  3,  1857,  to  State  of i  723 

Arizona  .Sonthem  Railroiid  Company.     On  bill  (8.  1959)  for  right  of  way 

through  Papago  Indian  Reseryation 746 

Anuatroug.     On  bill  (H.  R.  2559)  for  increase  of  pension  to  Burton 329 

Annntrong,  General,  brig,  private-armed.     On  bill  (8.  18/))  for  the  re- 

hef  of '  270 

Army  officers,  retired.     On  resolution  relative  to  right  of,  to  hold  civil 

office 429 


Anderson. 
Andrew. 
Andre  WH. 
Anderwm. 


4 

4 
4 
1 
1 
1 
1 
1 
1 
4 
1 
3 
4 

3 
1 
1 
4 
3 
1 
3 

1 

1 

4 

4 
1 

1 

3 


IV 


INDEX    TO    REPORTS    OF    COMMITTEES. 


Subject. 


Arrowsmith.     On  bill  (S.  1469)  for  the  relief  of  Albert 

Atkinson.     On  bill  (H.  R.  1.30)  granting  a  pension  to  Ann 

Atwood.     On  bill  (S.  169'9)  for  the  relief  of  Anson 

Atlantic.  On  bill  (S.  576)  for  damages  to  Norwegian  bark  from  collibion 
with  United  States  sloop  of  war  Vandalia 

Austria-Hungary.  On  bill  (S.  1732)  for  relief  from  overvaluations  of 
A^ustrian  paper  florin 

Austin.     On  bill  (S.  719)  for  relief  of  representatives  of  Sterling  T 

Atlanta  Exposition.  On  bill  (H.R.  2796)  appropriating  funds  to  pay  for 
packing  and  transporting  specimens  of,  to  Department  of  Agriculture. 

Albemarle  ram.     On  bill  (H.  K.  676)  claim  referred  to  Court  of  Claims  .. 

Albemarle  and  Chesapeake  Canal  Company.  On  bill  (S.  147^$)  for  com- 
pensation to 

Agriculture,  Commissioner  of.  On  (H.  Res.  373)  relating  to  printing 
300,000  copies  of  report  of 

B. 

Benton,  Fort,  military  reservation.  On  bill  (S.  1 499)  to  be  restored  to  the 
Secretary  of  the  Interior 

Bently.     On  bill  (S.  570)  for  increase  of  pension  to  Watson  S 

Beebee.     On  bill  (H.  R.  800)  granting  a  peusion  to  Justus  .^ 

Beebe.     On  bill  (S.  717  for  the  relief  of  William  M 

Beddo.     On  bill  (S.  583)  for  the  relief  of  William,  and  others 

Beerbower.     On  bill  (H.  R.  1813)  to  restore  peusion  to  Martha  A    

Beymer.     On  bill  (S.  1521)  granting  a  pension  to  widow  of  Elias  J 

Beymer.     On  bill  (S.  604)  granting  a  pension  to  Margaret 

Binnamon.     On  bill  (H.  R.  243)  for  increase  of  pension  to  Henry 

Biggs.     On  bill  (S.  173)  placed  on  the  list  of  retired  officers,  Herman  . .. 

Bigley.     On  bill  (S.  1280)  for  the  relief  of  Nicholas,  jr..  Captain 

Blowers.     On  bill  (H.  R.  128H)  granting  a  pension  to  widow  of  James  .. 

Blair.     On  bill  (S.  1351)  granting  a  i^ension  to  Lewis  J 

Bluudin.    On  bill  (H.  R.  1462)  granting  pension  to  Lewis 

Blake    On  bill  (S.  1015)  petition  of  Charles  M.  (Captain)    

Blackman.     On  bill  (H.  R.  1180)  for  increase  of  pension  of  George  H 

Boxley.     On  bill  (S.  S^M)  for  pension  of  Louisa 

Bochm  Brothers.  On  bill  (S.  544)  authorizing  the  Secretary  of  the  Treas- 
ury to  refund  to 

Bonneville,  Susan  M.     On  petition  for  pension , 

Baugness.    On  bill  (S.  404)  for  the  relief  of  the  legal  heii*s  of  Robert  J. . 

Bartlett,  Robbins  &  Co.  On  bill  (8.  98)  for  relief,  referred  to  Court  of 
Claims    

Bacon,  Addie  B.,  scho.-ner.  On  bill  for  lelief,  to  sue  in  Court  of  Claims 
for  damages  from  collision  with  United  States  steam-ram  Alarm 

Baker.    On  bill  (H.  R.  2258)  granting  a  ^lension  to  Richard  M 

Bampton.    On  bill  (8.  110)  for  the  relief  of  Benjamin  C  . , 

Bacon.    On  bill  (S.  324)  for  the  relief  of  James  M 

Baum.    On  bill  (S.  655)  granting  a  pension  to  Hiram 

Baird.     On  bill  for  increase  of  pension  of  Richard  K 

Bullard.    On  bill  (H.  R.  2317)  for  the  relief  of  Marv. 

Baldwin.    On  bill  (H.R. 2104)  for  pensions  of  Electa  L..  Mrs 

Baruett.    On  bill  (H.  R.  2335)  for  increase  of  pension  of  Nicholas  W 

Baldwin.    On  bill  (S.  1462)  for  the  relief  of  E.J 

Benton.    On  bill  (S.  1452)  for  pension  to  Louisa  Catharine 

Bell.    On  bill  (S.  949)  making  certiticate  payable  to  Samuel  

Benjamin,  Charles  F.  On  bill  (H.  R.3542)  for  services  in  Treasury  De- 
partment   

Bellows.    On  bill  (8.  358)  for  the  relief  of  Edward 

Bowen.    On  bills  (H.  R.  1768  and  8. 1913)  for  the  relief  of  Wm 

Burchard.     On  petition  for  pension  to  George  W 

Budlong.     On  bill  (S.  375)  for  the  relief  of  William  G 

Bnrbank.     On  bill  (S.  156)  for  the  relief  of  Jacob  E.,  Maj.   

Burwell.     On  bill  (H.  R.  1979)  for  a  pension  to  Samuel 

Bridger.     On  bill  (S.  282)  for  the  relief  of  James 

Bauer.     On  bill  (H.  R.  1332)  granting  a  pension  to  Elizabeth 

Bass.     On  bill  (H.  R.  6008)  to  restore  on  pension  roll  Eliza  M 


No. 

Vc 

465 
402 
747 

496 

765 
659 

115 

810 

1 

263 

404 

■ 

.584 
627 

6:J8 

452 
446 
467 
414 
497 
277 
1 
709 
522 
.556 
600 
433 
633 
119 

110 

J-O 

151 

297 

298 
364 
155 
39 
.540 
428 
774 
677 
6>J7 
661 
340 
225 

352 
234 
811 
636 
92 
103 
331 
790 
836 
832 


INDEX   TO   REPORTS    OF   COMMITTEES. 


Subject. 


Babbitt.    On  bill  (H.  R.  2481)  granting  a  pension  to  Dicey 

Bacon.    On  bill  (S.  943)  granting  bounty  to  W.  F 

Berrit.    On  bill  ( H.  R.  2524)  granting  a  pension  to  Alice  J 

Beimett.    On  bill  (H.  R.  6317)  granting  a  pension  to  James 

Bondy.    On  bill  (S.  2119)  for  the  relief  of  Martin  L 

Bovell.    On  bill  (S.  13(H)  granting  a  pension  to  Sarah  J 

Bouton.  On  bill  (H.  R.  700)  for  the  relief  of  State  National  Bank  of.... 
Bohn,  C.    On  petition  of,  for  repayment  of  money  paid  by  him  for 

newspaper  privileges,  &c 

Bohn.    On  bill  (S.  1310)  for  the  relief  of  C 

Boggs.    On  bill  (S.  1659)  for  increase  of  p  nsion  of  Ellen  M 

Boutwell.    On  bill  (H.  R.  5684)  granting  a  pension  to  Newton 

Brown.    On  bill  ( H.  R.  4444)  for  pension  to  Wilson  W 

Brewer.    On  bill  (S.  1115)  for  pension  to  Peter 

Broome.    On  bill  (S.  904)  for  ])enHion  to  J(»hn  M 

Bnice.    On  bill  (S.  1855 )  for  authority  of  Uoiiyress  to  sell  lot,  whereon  is 

located  the   Home   of   National   Association   for    Destitute   Coloreil 

Women  and  Children,  of  Josephine  B.,  and  others 

Bnulford.     On  bill  (S.  372)  for  pension  lo  Sarah  H 

Bradford.    On  bill  (S.  372)  for  increase  of  pension  to  Sarah  H 

Brown.    On  bill  (S.  211)  lor  pay  lor  destruction  of  church,  to  H.  O., 

Rev.... 

Brinkley.    On  bill  (S.  647)  for  the  relief  of  John  H 

Bnrlington,  Cedar  Rapids  and  Northern  Railway  Company    On  bill  (S. 

5!65)  for  pavment  to 

Burke.    On  bill  (S.  13H)  for  the  relief  of  James 

Barchard.     On  bill  (S.  7:i8;  for  the  relief  of  Jabez  

C. 

Cofer.    On  bill  (H.  R.  2260)  for  pension  to  Thomas  J 

Civil  Service.     On  bill  (S.  13;*)  for  retrenchment  in 

Corbesier.     On  bill  (8. 1651)  for  the  relief  of  Antoine  J 

Cornell.    On  bill  (S.  678)  for  the  relief  of  J.  B.,  and  others 

Conrad.    On  bill  (S.  96)  for  the  relief  of  Joseph 

Cole.    On  bill  (S.  1470)  for  the  relief  of  Caroline  E 

CoflBn.    On  bill  (H.  R.  3000)  for  pension  of  N.  J 

Cooper.    On  bill  ( S.  810)  for  pension  of  James 

CastoD.    On  bill  (S.  706)  for  extension  of  patent  to  Martha  J 

Cooper.    On  (S.  Res.  15)  correcting  military  record  of  Wickliffe 

Cooper.    On  bill  (S.  88«)  for  pension  to  Hov 

Colby.    On  bill  (8.162)  for  the  relief  of  Salmon  B 

Contingent  expenditures  of  executive  departments.     On  resolution  of 

Octubfr  26,  1881,  to  investigate 

Corbin.     On  bill  (S.  14)  for  the  relief  of  Thomas  G 

Collins.     On  bill  (S.  984)  for  increase  of  pension  to  Emma  H 

Clav.    On  bill  (H.  R.  5381)  for  pension  of  Cecil 

Clark.    On  bill  (H.  R.  89)  for  the  relief  of  Cyrus  C 

Chambers.     On  bill  (S.  l&M)  for  increase  of  pension  to  Julia  B 

Citizens  of  United  States.     On  bill  (S.  36),  payment  of  sux)plies  to  Sioux 

Indians 

Contagious  diseases.     On  bill  (S.  1049)  to  prevent  si)reading  of 

Censos.     On  bill  (S.  2151),  report  of  Committee  cm  Tenth 

Caisidy.     On  bill  (H.  R.  1392)  for  use  of  patent  to  Margaret 

California.     On  bill  (8.  612)  take  lands  in  lieu  of  16th  section,  State  of.. 

California.     On  bill  {S.  1502),  relief  of  citizens  of 

Caueed.     On  bill  (S.  480)  for  the  relief  of  Major  G.  W 

Craig.    On  bill  (H.  R.  3833)  for  the  relief  of  Maria  B 

Commings.     On  bill  (S.  1368)  for  relief  of  Joseph  M.,  &  Co 

CuUen.    On  bill  (H.  R.  5158)  lor  relief  of  James  F 

t'umuiings.     On  bill  (H.  R.  4345)  for  increase  of  pension  of  L.  G 

Craig.    On  bill  (H.  R.  :{83:})  for  relief  of  Maria  B 

Chppen.     On  bill  (S.  340)  restoring  to  pension  roll  Erastus 

Conner.     On  bill  (H.  R.  803)  granting  a  pension  to  Laban 

Crawford.     On  bill  (S.  1733)  Fur  pension  to  Elizabeth  C 

CnhHer.    On  bill  (8.  1819)  for  pension  to  Elizabeth  C 

Crank.    Petition  for  rent  of  property  to  James  B.,  and  G.  Hoffman 


No. 

Vol. 

812 

158 

847 

859 

4 

875 

876 

479 

3 

349 

3 

348 

3 

619 

4 

703 

4 

712 

4 

727 

4 

603 

4 

569 

3 

626 

4 

29 

1 

88 

1 

305 

1 

206 

1 

46 

1 

156 

1 

527 

3 

576 

3 

653 

4 

478 

3 

411 

3 

512 

3 

553 

3 

165 

1 

89 

1 

45 

1 

164 

1 

179 

1 

265 

2 

203 

1 

341 

1 

421 

3 

153 

1 

460 

3 

14 

1 

415 

3 

838 

4 

322 

1 

330 

1 

306 

1 

36 

1 

550 

3 

730 

4 

453 

3 

720 

4 

470 

3 

541 

3 

763 

4 

754 

4 

751 

4 

593 

4 
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IX 


Subject. 


HArbongb.     On  bill  (S.  737)  for  pension  to  Peter 

Haves.     On  bill  (S.  1302)  for  pension  of  John  W 

Hasten.     On  bill  (S.  950)  for  pension  of  Freeland 

Haakins.     On  bill  (S.  771)  granting  a  pension  to  Laura  (Laiirina) 

Hasell.     On  biU  (S.  730)  for  the  relief  of  Lonisa  H 

Hawthorne.     On  bill  (H.  R.  2872)  to  increase  the  pension  of  James 

Harmon.     On  bill  (H.  R.  3404)  granting  a  pension  to  Minnie 

Havner.     On  bill  (S.  1H37)  for  the  relief  of  Clark 

Hawley.     On  bill  (H.  R.  :I2:7)  for  the  relief  of  Josephus 

Ears.  '  On  bill  (H.  Ryl5lH)  granting  a  i>ensiou  to  Annie  A 

Haniion.     On  bill  (H.  R.  3404)  granting  a  pension  to  Minnie 

Hall.     On  bill  (H.  R.  4344)  granting  a  pension  to  Sally 

Hrrtford.     On  bill  (S.  790)  for  coiupenHation  as  clerk  to  Joseph 

Hemphill.     On  bill  (S.  557)  for  the  relief  of  William  C.  and  C 

Heotig.     On  bill  (S.  754)  to  increase  the  i>ension  of  Lanra 

Hennaman.     On  bill  (S.  241)  for  relief  of  John  T 

Henry.     On  bill  (S.  1483)  for  the  relief  of  Guy  V 

Hecker.     On  bill  (S.  728)  granting  a  pension  to  Jostphine 

Hebt-rt.     On  bill  (S.  386)  for  the  relief  of  Eliza  E 

Hill.    On  bill  (H.  R.  1390)  for  the  relief  of  William  H 

Holladay.     On  bill  (S.  16^)  for  compensation  as  mail  carrier  for  spolia- 
tions by  Indians  to  Ben 

Horwitz.     On  bill  (S.  1543)  for  the  relief  of  Orville  (trustee,  &c.) 

Howard.     On  bill  (S.  1420)  for  the  relief  of,  University 

Hooper.     On  bill  (S.  187)  for  the  relief  of  Lucy  D 

Hoff.    On  bill  (S.  526)  for  the  relief  of  Louisa  Bainbridge 

Horner.     On  bill  (8.  1313)  granting  a  pension  to  Samuel. 

Hobson.     On  biU  (S.  124)  for  the  relief  of  Hadley 

Hooper.     On  bill  (H.  R.  4182)  granting  a  pension  to  Sarah  A 

Hogan.     On  bill  (S.  1216)  granting  a  pension  to  John 

Hollingsworth.     On  bill  (S.  l(n>6)  for  the  relief  of,  Harlan  «fc  Co 

Hopkins.     On  bill  (H.  R.  4785)  for  the  relief  of  Thomas  S 

Hopperton.     On  petition  for  a  pension  to  Mary 

Hobbell.     On  bill  (S.  673)  for  tlie  relief  of  W.'W 

Hnll.    On  bill  (S.  892)  for  compensation  for  cotton  to  Warren 

Hiitkleberrj*.     On  petition  for  relief  as  mail  contractor  of  I.  H 

Hauon.     On  bill  (S.  596)  for  the  relief  of  Edgar 

Hnmphrey.     On  biH  (H.  R.:i27)  for  the  relief  of  John  W 

Hunted.     On  bill  (H.  R.  3:^99)  granting  a  pension  to  £.  L 

Hntebinson.     On  bill  (H.  R.  6:58)  granting  a  pension  to  David  G 

Hodson.     On  bill  (S.  1K)4)  granting  a  |>eu8ion  to  John  M 

Hnnible.     On  bill  (H.  R.  5809)  for  the  relief  of  Jacob 

Hudson.     On  bill  (H.  R.  1554)  grantmg  increase  of  i>ension  to  Eliza  .... 

Hills.     On  bill  (S.  193n  for  the  relief  of  Agnes  W.  and  Sarah  J 

Hfrrick.     Petition  of  George  R 

Helper.     On  bill  (8. 1577)  granting  a  pension  to  Hanlie  Hogan 

HicKs^  A.  W.    On  memorial  for  compeuhation  for  services  on  Queen  of 
West 

Harrisonbnrg,  Va.     On  bill  (S.  1875)  for  the  erection  of  a  pnblic  build- 
ing at.. 

Henry.     On  bill  (H.  R.  1147;  granting  a  pension  to  Elizabeth  Vemor 

Hendrickson.     On  bill  (H.  R.  3258)  granting  a  pension  to  Elizabeth  A. 
(Fart  2) 

Hendrickson.     On  bill  (H.  R.  325^)  granting  a  pension  to  Elizabeth  A. .. 

Hayne.     On  bill  (S.  70)  granting  a  pension  to  Michael 

Hall.     On  bill  (S.  374)  to  remove  charges  against  William 

Hospital  steward.     On  bill  (S.  1974)  tixing  pay  of 

I. 

Uians.     On  bill  (S.  13:52)  for  the  relief  of  Delaware 

Irving.     On  bill  (S.  ^>06)  granting  a  pension  to  Arthur  W 

Iut«:n>ceanic.  On  bill  (S.  4::J0)  to  incorporate,  Ship  Railway  Company.. 
lr»»ii.  On  bill  (»S.  9ti5)  for  the  rt^lief  of,  Mountain  Hank  of  Saint  Louis.. . 
Irwin.    On  bill  (S.  964)  for  the  payment  of  Joseph  C 
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Subject.  1   No.   '  Vc 


Illinois  National  Guard.     On  bill  ( H.  R.  176)  to  refund  duties  paid  on  mil- 
itary uniformH  for  use  of  Company  G,  Sixth  Rej^iment  Infantry |  620 

Indians.    On  bill  (S.  1646)  to  wrevent  depredation  on  reservation  of 392  , 

Indians.     On  bill  (S,  1434),  to  hold  lauds  in  severalty  upon  Umatilla  Res- 
ervation   243 

Jndians.    On  bill  (S.  1333)  to  authorize  payment  to  Delaware (  405 

Indians.     On  bill  (S.  866)  to  authorize  the  sale  of  logs  by,  Menomonee  Res- 
ervation  I  173  I 

Jndian  agent  at  Green  Bay.     On  bill  (S.  864)  to  confirm  certain  instruc-  | 

tions  by  Department  of  the  Interior  to i  172  . 

Indians.  Onbill(S.  2060)  to  sell  timber  lands  for  use  of  Menomone^  tribe  of.  j  744 

Indians.     On  bill  (S.  328)  to  provide  for  the  sale  of  the  lands  of  Miami . .  11 
International  conference.    On  (H.  Res.  209)  to  authorize  the  President  to 

call,  to  fix  a  common  prime  meridian 840 

Indian  country.     On  bill  (S.  2100)  defining  meaning  of ,.  773 

I 

J.  I 

I 

Jarboe.     On  bill  (S.  11K>3)  granting  a  pension  to  Alfred  M 768 

■  Johnson.     On  bill  (S.  1494)  for  the  relief  of  Catharine 755 

Jaeger.     On  bill  (S.  1606)  for  the  relief  of  George  A 757 

Jackson.     On  bill  (H.  R.  1337)  granting  a  pension  to  Sylvador 335  i 

Japanese.     On  bill  (8.  85)  relating  to  the  indemnity  fund  of 120 

Jackson.     On  bill  (H.  R.  2156)  for  relief  of  certain  owners  of  steamboat .  5:56 

Jackson.     On  bill  (H.  R.  2278)  granting  a  pension  to  John  H 717 

Jenks.    On  bill  (H.  R.  329)granting  a  pension  to  Sylvia ...i  611 

Jefibrds.     On  bill  (H.  R.  620)  granting  a  pension  to  Susan j  473  ^ 

Johnson.     On  bill  (S.  488  for  the  relief  of  Hiram,  and  others 237  j 

Jones.     On  bill  (S.  48)  to  increase  the  pension  of  Margaret  B 22r»  I 

Johnson.     On  bill  ( S.  163)  granting  a  pension  to  Hiram 320  • 

Johnson.     On  bill  (H.  R.  2445)  granting  a  pension  to  Emma j  424  , 

Jones.     On  bill  (S.  1448)  for  the  relief  of  Thomas I  646  I 

Johnson.     On  petition  for  arrears  of  pension  to  John  W 614  ' 

Johnson.     On  bill  (S.    773)  for  the  relief  of  Eugene  C I  514 

Jones.     On  bill  (S.  130)  for  the  relief  of  Paulina '  35  • 

Jones.     On  bill  (S.52)  lor  the  relief  of  M.P Ill  | 

Johnson.     On  bill  (H.  R.  1521^  granting  a  pension  to  Susan  R 248 

■  Johnson.     Petition  for  arrears  of  pension  to  John !  284 

Jayne.     On  bill  (S.389)  for  the  relief  of  Austin 823  , 

Jett.     Onbill(S.  1907)  for  the  relief  of  John 7«1  I 

Judicial.     On  bill  (S.  1858)  for  ascertaining  claim.s,  against  the  United 

States 566 

K. 

Kennedy.     Petition  praying  relief  from  charge  of  desertion  of  John '  742 

Kirchner.     On  bill  (H.  R.  2013)  for  payment  for  stone  to  Gallus 771 

Kirwan.     On  bill  (S.  752)  authorizing  relief  to  Florence  \V |  726  ! 

Kilbourne.     On  bill  (H.  R.  2021)  granting  increase  of  pension  to  Lucien.l  552  i 

Kitzmiller.     On  bill  (H.  R.  377)  granting  a  pensiofi  to  Frank 545 

-Kirby.     On  bill  (S.  175)  to  restore  to  Army  grade  D.  T 4 

Kirby.     On  bill  (H.  R.  909)  for  the  relief  of  D.  T 399  i 

Kimball.     On  bill  (S.  1377)  for  the  relit-f  ofW.  S !  580  ! 

King.  On  bill  (S.  479).  To  place  on  retired  list  United  States  Arniv,  Col.  | 

John  H    \ 274' 

Kickapoo  Indians.     On  bill  (S.  469)  for  provision  for  the  shIc  of  lands  of. 
Kansas  City.     On  (S.  R.  16)  for  the  relief  of  Fort  Scott  and  Gulf  Rail- 
road Companv 

Key.     On  bill  (S.  63)  for  the  relief  of  John  J.,  and  W.  G.  Davis 

Key  West,  Fla.     On  bill  (S.  1230)  for  erection  of  public  buildings  at . .. 

Kelly.     On  bill  (H.  R.  1712)  for  relief  of  Chaplain  M.  J.,  and  others 

Kramer.     Petition  for  payment  of  property  used  by  United  States  Army 

at  Atlanta,  whidi  belonged  to  S.  R 

-Kramer.     On  (S.  Res.  Sf:^)  for  relief  of  Samuel 

.JKahn.     On  bill  (S.  1742)  increavse  of  pensions  to  M.  (otherwise  John 

Ammahoe) 798 
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XI 


Suliject. 


No.      Vol. 


KiDMs.  On  (S.  Res.  2)  to  authorize  the  Secretaiy  of  the  luterior  to 
certify  laods  for  agricultural  college  purposes  to  the  State  of 

KiDsas.  Ou  bill  (S.^)  to  ascertain  amount  a8j»e88ed  by,  in  repelling 
Indian  invasions 

Kansas.  On  S.  bill  1144,  and  S.  Res.  10  and  13,  to  ascertain  and  adjust 
claioisof,  for  repelling  invasions  of  Indians  in  Nevada,  Oregon,  Texas, 
&c.,Slc 

Kearos.    On   bill  (H.  R.  1103)  granting  pension  to  Margaret 

L. 

L^.    On  bill  (S.  1800)  for  the  relief  of  Mary  A 

Leddy.     On  bill  (S.  1680)  granting  a  pension  to  Ann 

LaHv.    On  bill  (S.  1520)  granting  a  pension  to  Ann  

Library  of  Congress.     On  bill  (S.  842)  making  appropriation  to 

Library  of  Congress  to  receive  and  preserve  the  jiapers  of  Count  de 
Kochambeau 

Larkiu.     On  bill  (S.  18451)  for  the  relief  of  A.  C 

Lathn>p.     On  bill  (S.  1807)  to  increase  the  pension  of  Joel  C w 

Land  Office.  On  bill  (S.  1619)  to  increase  salary  of  Commissioner  of 
General  

Lady  of  the  Lake.  On  bill  (8.  263)  for  damages  from  collision  with 
Gettysburg 

Lenipp.    On  bill  (H.  R.  1241)  to  increase  the  pension  of  Augustus 

Leathers.     On  bill  (S.  1752)  for  the  relief  of  John 

Lee.    On  bill  (H.  R.  2089)  granting  a  pension  to  William  J 

Lewis.    On  bill  (H.  R.  3761)  granting  a  pension  to  Lewis 

Lewis.    On  bill  (H.  R.  801)  granting  a  pension  to  Merritt 

Lewis,    On  bill  (H.  R.  2141)  granting  a  pension  to  Martha  A 

Lee.    On  bill  (H.  R.  2089)  granting  a  pension  to  William  J 

Leonard.    On  bill  (S.  736)  restoring  to  pension-roll  Nancy 

Lee.    On  bill  (S.  443)  granting  a  pension  to  Margaret 

League.     On  bill  (S.  675)  for  tlie  relief  of  Thomas  J 

Lioeolu.     On  bill  (S.  934)  for  increase  of  pension  to  Mary 

Lynchburg.     On  bill  (S.  1875)  public  building  at 

Long.    On  bill  (S.  791)  for  the  relief  of  Owen  M   

Lon^.  On  bill  (S.  708)  for  the  relief  of  Ellen  Call  Long  and  Mary  R. 
Brevard 

Lonergan.     On  bill  (H.  R.  4704)  for  the  relief  P   F 

Logan.     On  bill  (S.  201)  for  the  relief  of  John  S 

Lonp.  On  bill  (S.  1319)  granting  pension  to  widow  and  children  of  Con- 
stant  

Loikhart.     On  bill  (S.  886)  grantiuj^  a  pension  to  William 

l»nisiana.     On  bill  (8.  1657)  for  relief  of.  National  Bank 

Luke.     On  bill  (H.  R.  54)  for  the  relief  of  Charles  A...   

Lather.    On  bill  (H.  R.  1024)  for  the  relief  of  Sidney  P 

Loettwitz,  Von.     On  bill  (8.  1017)  for  relief  of  A.  H   

Lyster.     On  bill  (S.  1254)  for  relief  of  Capt.  W.J 

Lu8key.     On  bill  (H.  R.  1411)  granting  a  pension  to  Jacob 

Leebrick.     On  bill  (H.  R.  219)  granting  a  pension  to  Elizabeth 

Lauman.     On  bill  (8  2133)  for  increase  of  pension  to  Joseph 

Lanman.  On  bill  (H.  R.  4795)  for  increase  of  pension  to  Mrs.  Ann  P. 
(Part2) 

Lands.     On  bill  (S.  192)  to  quiet  title  to,  in  upper  peninsula  ol  Michigan . 

Lauds.     Ou  bill  (8.  1492)  report  of  Committee  ou 

L^nds.  On  (Ex.  Doc.  No.  97)  in  regard  to  lands  granted  to  State  of  Ore- 
gon for  road  pnrposes 

L^ies'  Soldiers'  Monumental  Society.  On  bill  (S.  1598)  donating  can- 
non to.  at  Portsmouth,  Ohio 


M. 

Xerchanta  and  Traders'  Bank.  On  bill  (S.  837)  for  the  relief  of  New  Or- 
Wa  B 

Meade.     On  bill  (S.  305)  for  the  relief  of  Richard  W.  (Part  2)   

•Military  Affairs.  On  bill  (8.  406)  for  sale  of  portions  of  Fort  Leaven- 
worth military  reservation,  report  of  Committee  on 
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INDEX   TO   REPORTS    OF    COMMITTEES. 


Subject. 


Military  Affairs.  On  bill  (S.  346)  t^»  provide  for  the  Qisposition  of  Fort 
Larned  military  reservation^  report,  of  Comuiittee  on 

McGnckian.     On  bill  (S.  757)  for  relief  of  Joseph 

Memphis  and  Little  Rock  Railroad.     On  bill  (S.  1147)  for  release  of 

Mobile  and  Ohio  Railroad.     On  (S.  Res.  48)  for  settling  accounts  of 

Monitor.     On  bill  (S.  369)  for  relief  of  officers  and  crew  of 

Mitchell  raiders.     On  bill  (H.  R.  4444)  for  relief  of  (Part  2) 

McMahon.     On  bill  (S.  1642)  for  increase  of  pension  of  William  H 

Mississippi.  On  (Res,  S  49)  for  increase  of  appropriation  for  sufferers 
by  over Qow  of 

Mulvey.  On  bill  (S.  1750)  for  pension  on  account  of  loss  of  sons  of  Ann 
W 

McManus.     On  bill  (H.  R.  4966)  granting  a  pension  to  Thomas 

Morris.     On  bill  (S.  262)  to  place  on  ]»eiiHiou-roll8  Philomon 

Mates.     On  bill  (S.  381)  for  promotion  of,  in  IT.  S.  Navy 

Monumental  column.     On  bill  (S.  1H<^),  at  Monmouth 

Military  Affairs.  On  resolution  of  inquiry  as  to  whether  any  additional 
legislation  is  necessary  to  protect  the  interest  of  soldiers  honorably  dis- 
charged   

Mitchell.     On  bill  (S.  128)  for  relief  of  Warren 

Miller.     On  bill  (S.  136)  granting  a  peusiou  to  Andrew  J 

Milson.     On  bill  (S.  1057) for  extension  of  patents  to  George,  and  others  . 

Mitchell.     On  bill  (S.  921)  granting  a  pension  to  Mary  A 

Morse,  George  W.  On  petition  for  compensation  from  United  States  for 
inventions,  &c 

Montell.     On  bill  (S.  454)  for  the  relief  of  James  E 

Mordecai.     On  bill  (S.  1905)  for  relief  of  M.  C 

Morgan.     On  bill  (S.  473)  for  relief  of  William  H 

Morris.     On  bill  (H.  R.  1136)  for  relief  of  John  H  

Morgan.     On  bill  (S.  278)  granting  pension  to  James 

Mott.     On  bill  (S.  354)  for  the  relief  of  Mi-s.  Caroline 

Moore.     On  bill  (S.  643)  for  relief  of  Ellen 

Mulligan.     On  bill  (H.  R.  3390)  granting  pension  to  Sally  C 

Murray.     On  bill  (H.  R.  1336)  granting  a  ]»en8ion  to  Elisa  A 

Murrav.  On  bill  (H.  R.  2592)  granting  pension  to  child  of  William  G. 
(Part  2) 

Mulligan.     On  bill  (S.  1778)  increase  of  pension  to  Marian 

Murray.     On  bill  (H.  R.  2592)  granting  a  pension  to  Mary  E 

Murray.     On  bill  (H.  R.  3549)  granting  a  pension  to  Mary  C 

Mulholland.     On  bill  (S.  699)  for  increase  of  pension  to  Saint  Clair  A. .. 

Murphy.     On  bill  (S.  1388)  for  relief  of  J.  J 

Myers.     On  bill  (S.  472)  for  the  relief  of  H.  A 

McNanghton.     On  bill  (S.  198)  for  relief  of  Anna 

McMahon.     On  bill  (S.  251)  giantiug  a  pension  to  Alice 

McKay.    On  bill  (S.  1072)  for  relief  of  Nathaniel,  and  George  M.  Clapp.. 

McFadden.    On  bill  (H.  R.  864)  granting  a  pension  to  Amanda 

McCaslih.     On  bill  (H.  R.  1619)  granting  a  pension  to  Flora  C 

McConnell.     On  b  11  (S.  1135)  for  increase  of  pension  to  John  C 

McCormick.     On  bill  (H.  R.  3776)  granting  a  pension  to  Margaret 

McKay.     On  bill  (H.  R.  1225)  granting  a  pension  to  Rosetta  L 

McAuley.     On  bill  (S.  230)  granting  a  pension  to  Angus 

McCawlev.     On  bill  (H.  R.  1769)  granting  a  pension  to  MarvT 

Meade.     On  bill  (vS.  305)  for  the  relief  of  the  heirs  of  Richard  W 

Meridith.     On  bill  (H.  R.  2877)  for  the  relief  of  Wiilliam  M 

Melville.     On  (S.  Res.  61)  tendering  thanks  of  Congress  to  George  W 

Meier.     On  bill  (S.  84^*)  granting  a  rerating  pension  to  Jacob 

Meyer.     On  bill  (S.  1182)  for  the  relief  of  Isaac  A 

Milson.    On  bill  (is.  in57)  for  extension  of  patents  to  George,  and  others.. 

Mitchell.     On  bill  (S.  1409)  for  relief  of  Jennie  S 

Miller.     On  bill  (H.  R.  1543)  granting  a  pension  to  Albert  O 

Mitchell.     On  bill  (S.  1772)  granting  a  pension  to  Isaiah 

Millar.     On  bill  (S.  1715)  for  increase  of  pension  to  Wilson  

Melson.     On  bill  (S.  1904)  granting  a  pension  to  Sophia  A 

McDougal.  On  bill  (S.  2101),  to  be  placed  on  retired  list  with  pay  as  rear- 
a<lmiral,  of  David 

Mitchell.     On  bill  (H.  R.  :{581)  granting  a  pension  to  Lizzie  M 
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Subject. 


Mathews.     On  bill  (S.  2026)  applying  for  peuHiou  to  Mary  E 

Marion.     On  bill  (H.  R.  1243)  grauting  a  peusion  to  Michael 

Mangle.     On  petition  to  be  placed  on  pension-rolls,  of  Christ 

Maynadier.     On  bill  (S.  254)  for  the  relief  of  William  M 

Mackey.    Ou  bill  (S.  1477),  empowering  the  Secretary  of  War  to  audit  the 

claim  of  South  Carolina  for  rent  of  Citadel  Academy 

Marshall.     On  bill  (H.  R.  2491)  for  the  relief  of  Anna  M 

Masters.     On  b'll  (S.  808)  granting  a  peusion  U)  John 

Maher.     On  bill  (S.  422)  for  the  relief  of  George  W 

McCarty.  On  bill  (S.  879)  to  reappoint  on  list  of  Navy  Stephen  A.  (Part  2) . 

McMahon.     On  bill  (S.  1196)  for  the  relief  of  Mary  

McDowell.     On  bill  (H.  R.  1329)  for  arrears  of  peusion  to  Isabel 

McCarty.     On  bill  (S.  879)  to  reappoint  in  Navy  Stephen  A 

McNamara.    On  bill  (S.  1749)  for  relief  ot  William 

McAnlej.     On  bill  (S.  2:30)  granting  a  pension  to  Angus 

McClintock.     On  bill  (S.  672)  for  relief  of  John  M 

N. 

Karon.     On  bill  (S.  1118)  granting  a  pension  to  Levi  H 

Nance.     On  bill  (S.  5)  for  relief  of  William  L 

Xavv.     On  bill  (S.  1551)  for  promoting  the  efficiency  of  the  chaplains  of. 
Massachusetts.     On  bill  (H.  K.  700)  for  relief  of  State  National  Bank  of 

Boston 

Nebraska.     On  bill  (S.  1005  and  142^3)  providing  each  land  district  in.. . 
New  Mexico.     On  bill  (S.  485)  failure  of,  to  comply  with  act«  of  Congress. 

Ne\T berry.     On  bill  (H-  R.  4080)  praying  a  pension  for  James I 

New  Albany.    On  bill  (S.  1825)  for  constructing  from,  road  to  National  ' 

Cemetery 

Nichols.     On  bill  (S.  918)  grantiiig  a  pension  t^)  William 1 

Nicholson,  A..O.  P.     Petition  of  widow  of,  for  compensation  for  her  hus- 

"band's  services  as  United  States  Senator 

Nixon.    On  bill  (H.  R.  5703)  to  increase  the  pension  of  Alban  H 

Nix.    On  bill  (S.  12U1)  granting  a  pension  to  Jacob j 

Navy.    On  bill  (S.  625)  to  amend  section  giving  longevity  pay  to  officers  | 

of 

North  Carolina.     On  bill  (S.  1259)  to  refund  to  railroad  company  of 

Niitt.     On  bill  (S.  1472)  for  the  relief  of  Julia  A 

New  Orleans,  Vicksburg,  and  Baton  Rouge  Railroad  Company  for  forfeit 

of  land t 

NewWrrj'.     Ou  bill  (H.  R.  2634)  granting  pension  to  Norton  L 


O. 

CNeil.     Petition  for  p«'nsi(»M  of  Hugh 

Ordway.     On  bill  (H.  R.  1017)  granting  a  pension  to  Charles  H 

Oregon.     On  bill  (S.  972)  creating,  Short  Line  Rjiilroad  Company  a  cor- 
poration  

Oregon.     On  bill  (S.  145)  to  reiinburs"  for  mone\s  paid  bv  State  of 

Orel.     On  bill  (S.  8<>8)  for  relief  of  Julia  C *. 

Onidorff.     On  bill  (S.  1283)  granting  a  pension  to  William 


Osliom.     On  petition  for  a  pension  to  Isaac  N 

Owen.     On  bill  (S.  1759)  granting  a  pension  to  Harriet  M   

Officers  and  enlisted  men.     On  bill  (S.  335)  for  extension  of  time  to  re- 
cover losses  of 

Osljome.     Ou  bill  (H.  R.  2966)  granting  a  pension  to  Annie  W 


No. 


731 
563 

637 

78 

262 

276 

318 

385 

2 

464 

431 

595 

591 

81 

95 


279 

48 

535 

479 

272 

6 

624 

642 
215 

42 
604 
539 

503 
533 
295 

711 

776 


339 
2o7 

498 
114 
169 
253 
729 
477 

513 
862 


Vol. 


4 

3 
4 

1 

1 
1 
1 
3 
1 
3 
3 
4 
4 
1 
1 


1 
1 
3 


3 
1 
1 
4 

4 
1 

I 
4 

3 

3 
3 


4 
4 


1 
1 

3 
1 
1 
1 
4 
^ 

3 
4 


P. 


Paris.     Ou  bill  (H.  R.  4268)  granting  a  i>ension  to  Charles  F 684 

Palmer.     On  bill  (S.  1541)  for  the  relief  of  Isaac  E i  456 

Palmer.     On  peti tion  for  increase  of  pension  of  Alpheus  T !  472 

Panldiog.     On  bill  (S.  64)  auieuding  an  act  for  peusion  to  Ann  M 61 

Payne.    On  bill  (S.  391)  referring  to  Court  of  Claims  the  claim  of  Geo.  E.  112 

Parsons.     Ou  bills  (8.  704  and  H.  R.  3097)  for  the  relief  of  John 124 

Perdne.    On  bill  (H.  R.  1468)  granting  a  pension  to  William  R 683 


4 

3 
3 
1 
1 
1 
4 
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Subject. 
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Vol. 


Peny.     On  bill  (S.  1803)  granting  a  pension  to  P.  B 

Pelkey.     On  bill  (H.  R.  2:290)  granting  a  pension  to  Robert 

Peabody.     On  bill  (S.  846)  for  the  relief  of  A.  G 

Peru,  Iowa.     On  bill  (S.  916)  providing  for  sale  of  lots  in , 

PeiTy.     On  bill  (S.  956)  for  the  relief  of  Columbus  F.,  and  otheis 

Perry.     On  bill  (S.  228)  granting  a  pension  to  P.  B  ,  sr 

Phares.     On  bill  (S.  915)  granting  a  pension  to  Jesse  F 

Philpott.     Onbill(H.  R.  1671)  for  relief  of  H.  V 

Phillips.     On  bill  ( S.  1212)  for  relief  of  Catharine  : . . . 

Pink.     On  bill  (H.  R.  4914)  granting  a  pension  to  Emeline 

Pickett.     On  bill  (S.  927)  lor  the  relief  of  John  T 

Pickerill.     On  bill  (S.  424)  granting  a  pension  to  William  N 

Plnmley.     On  bill  (S.  1795)  for  therelief  of  Jeremiah  D 

Porter.     On  bill  (S.  1844)  to  authorize  the  President  to  nominate  Fitz 
John 


Porter.     On  bill  (S.  1844)  for  the  relief  of  Fitz  John 

Porter.     On  bill  (S  490)  for  relief  of  Mary  S. 

Powell.     On  bill  (8.  1602)  for  the  relief  of  William  H 

Pollock.     On  bill  (S.  614)  granting  a  pension  to  Samuel 

Porter.     On  bill  (S.  905)  for  relief  of  Richard  H.  and  James 

Price.  On  bill  (S.  1645)  to  receive  pay  as  physician  to  Indians,  to  C.  E. . 
Protestant.     On  bill  (S.  1939)  to  pay  for  use  by  United  States  of,  Orphan 

Asylum  at  Natchez .' 

Probert.     On  bill  (H.  R.  3398)  i^ranting  a  pension  to  Anna  A 

Prine.     On  bill  (S.  1270)  granting  arrears  of  pension  to  Laura  J 

Public  lands.     On  bill  (S.  67)  to  ascertain  the  amount  of,  located  with 

military  land  warrants 

Post.     On  petition  to  investigate  the  means  to  prevent  the  spread  of 

epidemic  diseases,  of  Elizabeth  R.,  and  others . 

Post-Offices  and  Post-Roads.     On  bill  (S.  314)  report  of  Committee  on.. . 

Penny.     On  bill  (H.  R.  2005)  granting  a  pension  to  Elijah  W 

Public  Printing.     Report  of  Committee  on,  in  regard  to  delay  in  printing. 

Patton.     On  bill  (S.  601)  to  place  on  pension  roll  Thomas 

Porter.     On  bill  (H.  R.  66245  gnvnting  increase  of  pension  to  Eliza  F.. .. 

Plnmmer.     On  bill  (S.  191)  for  relief  of  Francis  H 

Pratt.     On  bill  (S.2103)  for  appointment  of  William  F 

Public  Buildings.     On  bill  (S.  1230)  for  erecting  building  at  Key  West, 

Fla.,  report  of  Committee  on 

Q. 

Quackenbush.     On  bill  (S.  1584)  to  confirm  status  of  John  N 

Quick.     On  bill  (S.  1532)  praying  for  a  pension  to  George  C 


543 
463 
528 
139 
573 
20 
163 
142 
218 

7:^ 

590 

27 

521 


R. 

Radich.     On  bill  (S.619)  for  the  relief  of  Marcus 

Rathbun.     On  bill  (S.  891 )  granting  a  pension  to  Earl  S 

Rawson.    On  bill  (S.  203)  f<»r  the  relief  of  the  widow  and  children  of  Smith 

E.  G : 

Rauthe.     On  l)iU  (S.  952)  to  restore  to  peusitm  roll  Theodore. , 

Reeves.     On  bill  (S.  1091)  granting  a  pension  to  John  F 

Reynolds.     On  bill  (8.  298)  for  the  relief  of  the  heirs  of  William 

Keichart.     Ou  bill  (H.  R.  1239)  granting  a  pension  to  Frances 

Reynolds.     On  bill  (S.  654)  granting  increase  of  pension  to  Rebecca. 

Reed.     On  bill  (8. 1731)  authorizing  to  receive  ]>ay  as  physician  to  In- 
dians, to  Walter 

Rebello.     On  bill  (S.  979)  for  extradition  of  Vincenzo 

Revere.     Petition  for  increase  of  pension  to  Julia  E 

Reeve.     On  bill  (S.  912)  granting  a  ])enMion  to  James  H 

Rea.     On  bill  (S.  1128)  for  pav  as  Consul  to  Belfast  to  James 

Rea.     On  bill  (H.R.3206)  for  relief  of  .John  A 

Richardson.     On  bill  (R.  R.  1397)  granting  a  pension  to  William  H 

Riley.     On  bill  (S.  170h)  for  the  relief  of  James 

Richter.     On  bill  (H.  R.  2268)  for  the  relief  of  N.  H 

Richards.     On  bill  (II.  R.  1442)  granting  a  pension  to  William 

Riley.     On  bill  (S.  599)  granting  a  pension  to  Mary  C 


662 
662 
443 
769 
107 
154 
506 

657 
544 
3:33 

193 

615 
8 
775 
346 
168 
865 
871 
873 

184 


408 
286 


54 
146 

152 
221 
511 

487 
48H- 
598 

507 
82 
129 
160 
354 
388 
468 
658 
425 
617 
32 


3: 

a 

3 
1 
3 
1 
1 
1 
I 
4 
4 
1 
3 

4 
4 
3 
4 
1 
1 
3 

4 

3 
1 


4 

1 
4 
3 
1 
4 
4 
4 


3 
1 


1 
1 

1 
1 
3 
3 


3 
1 
1 
1 
3 

:i 

3 
4 
3 
4 
1 
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R. 

Riley.     On  bill  (8.  453)  for  relief  of  Thomas  F 

Ripley.     On  bill  (S.  93)  granting  a  pension  to  Sarah  Denny 

Rigby.     On  bill  (S.  1436)  granting  a  pension  to  Joseph  

Rothrock.     On  bi  11  (H.  R.  1451)  granting  a  pension  to  Thomas  W 

Ronssean.    On  bill  (S.  464)  granting  arrears  of  pension  to  Maria 

Ross.     On  bill  (H.  R.  3074)  granting  a  pension  to  Julia  A 

Rolfe.     On  bill  (S.  491)  for  the  relief  of  Henry  P ! 

Robv.     On  bill  (S.  497)  granting  a  pension  to  James  S 

Ross.     On  bill(S.  1102)  for  relief  of  Rufiis 

Rohrer.     On  bill  (H.  R.  1237)  granting  a  pension  tolsador 

Rcickafellow.     On  bill  (S.  1O20)  for  the  relief  of  Benjamin  F 

Robert ».     Petition  for  arrears  of  pension  to  Jonathan 

Rnppert.     On  bill  (S.  831)  for  relief  of  Christian,  and  W.  F.  Mattingly .. 

Rogglea.     On  bill  (S.  :i85)  for  the  relief  of  F.  W 

Kyan.     On  (S.  Kes.  44)  for  pay  of  a  portion  of  Virginia  indemnity  fund 

to  t  he  mother  of  \V.  A.  C 

Ryan.     On  bill  (8.  1665)  granting  a  pension  to  William   

Rock  Island  &  Sonthwestem  Railway  Company,  to  build  a  bridge  over 
the  Mississippi  River,  which  other  railroads  have  a  right  to  pass 

Richards.     On  bill  (S.  41)  for  the  relief  of  Alfred 

Rwlgers.     On  bill  (S.  1925)  granting  a  pension  to  Ann  Elizabeth 

Re<l  River.     On  bill  (S.  954)  to  ascertain  the  true 

Rose.     On  bill  (H.  R.  2127)  granting  a  pension  io  James  F 

Ramsey.     On  petition  for  a  pension  of  Eliza  H 

Revised  Statutes.  On  bill  (S.  432)  in  regard  to  paymasters'  clerks  in 
United  States  Army 

Ross.    On  bill  (S.  26)  granting  a  pension  to  Phebe  W 

Rvan.     On  bill  (H.  K.  703)  granting  an  increase  of  pension  to  Mary  E.. . 

Remington  &  Scms.     On  bill  (S.  1722)  forrelief  of  E 

Rice.    On  bill  (H.  R.  5018)  granting  a  pension  to  Elizabeth  F 

Report  of  Secretary  of  Interior  to  imiuire  into  the  cause  of  delay  in 
printing 

Report  of  Commissioner  of  Agriculture  for  1680  concerning  the  printing 
of  300,0<M)  copies  of  (H.  Res.  373) 

S. 

Sawyers.     On  bill  (8.  623)  for  pay  as  guide,  scout,  &c.,  to  Athan  A   

San  Francisco.  On  bill  (S.  1997)  granting  right  of  way  to  Ocean  Shore 
Railroad  Company 

Sands,     On  bill  (S.  1^67)  for  the  relief  of  George  W 

Salter.     On  bill  (S.  .322)  for  the  relief  of  John  I 

Sanlpaw.     On  bill  (S.  1093)  for  the  relief  of  George  W 

Saxton.     On  bill  (S.  677)  for  the  relief  of  Miiand  W 

Sawyer's  impiove<l  canister.  On  bill  (S.  1370)  for  adoption  of  and  com- 
pensation for 

Scbiiltz.     Petition  for  pension  to  Cornelia  A 

Schoii?»e.     On  bill  (S.  &f7)  granting  increase  of  pension  to  Hiram  C 

Scboletield.     On  bill  (S.  249)  for  relief  of  Helen  M 

Schell.     On  bill  (.S.  722)  granting  a  pension  to  Emma i 

^H-hmatka.     On  bill  (S.  51)  for  relief  of  F.  G 

Schultz.     On  bill  (H.R.  1430)  granting  a  pension  to  Cornelia  A 

Schwatka.     On  bill  (S.  400)  authorizing  full  pay  to  Lieut.  Frederick... 

Schuehardt.     On  bill  (S.  137)  for  relief  of  William 

Schenckel.     On  bill  (S.  1901)  for  relief  of  Edward 

Seeley.    On  bill  (H.  K.  450)  for  relief  of  Elizabeth  S 

Seguin.     Praying  to  be  placed  on  pension  rolls,  8.  H 

^nseny.     On  petition  for  rent  to  the  heirs  of  Jacob 

8*«or  i  Co.  On  bill  (8. 1103)  for  the  relief  of  Ferine,  Secor  «fc  Co.,  and 
Zeno  .Sect»r 

8H«Tlock.     On  bill  (S.  1099)  grantfng  a  pension  to  Bridget 

Sheridan.    On  bill  (S.  1921)  granting  a  pension  to  James.. 

Sbarretts.     On  bill  (S.  126.'i)  for  relief  of  G.  E.  W   

Sbaw.   Oo  bill  ( H.  R.  2250)  granting  a  pension  to  Mary 


41 
69 
342 
707 
501 
422 
55 
104 
491 
749 
178 
299 
412 
447 


485 

489 

587 
181 

8:»4 

314 

818 
808 

527 
8.53 

854 
858 
872 

346 

404 


728 

724 
665 
140 

258 
290 

210 

171 

157 

93 

74 

18 

510 

655 

486 

722 

702 

679 

149 

238 
719 
718 
732 
438 


3 
3 

3 
1 
4 
1 

4 

4 

3 
4 

4 
4 
4 


3. 


XVI 


INDEX    TO    REPORTS    OF   COMMITTEES. 


Subject. 


No.      Vol. 


Shelly.   On  bill  (S.  246)  granting  increa8e  of  penAion  to  William 

Shiply.     On  bill  (S.  569)  for  the  relief  of  Samuel  D 

Shannon.   On  bill  (S.  74)  for  the  relief  of  Joseph  R 

Shaw.    On  bill  (S.  123)  granting  a  penuion  to  William 


Shannon.     On  bill  (S.  83)  for  pav  for  steamer  A.  W.  Quarrier  to  J.  R 

Shannon.   On  bill  (S.  5S5)  for  relief  of  Thomas  B 

Sheridan.    On  bill  (S.  971)  for  arrears  of  pension  to  James  .  ..^ 

Shields.    On  bill  (S.  847)  for  relief  of  Edward 

Shannon .  On  bill  (8. 74)  for  the  relief  of  Joseph  R 

Short.    On  bill  (S.  906)  granting  a  pension  to  P.  B 

Sigsbee.    On  bill  (S.  539)  for  the  relief  of  Charles  D 

Silvey.    On  bill  (H.  R.  2148)  granting  a  pension  to  Catharine 

»Simmous.     On  bill  (H.  R.  709)  granting  a  pension  to  O.  E 

SlawsoUf  jr.  .  On  bill  (S.  20)  for  relief  of  Hamilton 

Smith.     On  bill  (S.  1638)  for  relief  of  the  heirs  of  Maj.  D.  C 

Stewart.     On  bill  (S.  1705)  for  relief  of  Elizabeth 

Sturtevant.     On  bill  (H.  R.  1373)  granting  a  pension  to  James  K 

Stuart.     On  bill  (S.  764)  for  the  relief  of  Duncan,  M.  D 

Stephenson.     On  bill  (S.  788)  granting  a  pension  to  Olive 

Stevens.   On  bill  (H.  R.  1014)  for  relief  of  Joseph  L 

Stevens.    On  bill  (8. 116)  to  restore  to  rank  in  Navv  George  A 

Street.     On  bill  (S.  1116)  for  relief  of  Harlow  L../ 

Stembel.    On  bill  (S.339)  forreliet  of  Roger  N 

•Strawbridge.     On  bill  (8. 240)  granting  increase  of  pension  to  H 

Sturrock.     On  bill  (S.  1369)  for  pension  to  David 

Sullivan.     On  bill  (H.  R.  4786)  granting  increase  of  pension  to  D 

Swift  &  Co.     On  bill  (S.  417)  for  relief  of,  and  A.  Swift  &  Co.,  &c 

Secretary  of  Interior.    On  bill  (8. 361 )  to  ascertain  amount  due  to  citizens 

of  United  States  for  supplies  furnished  Sioux  or  Dakota  Indians 

Sutterers.    On  bill  (8. 2671)  for  relief  of,  from  the  destruction  of  salt  works 

near  Manchester,  Ky 

Shipping.    On  bill  (S.*1402)  for  the  relief  of   

Secretary  of  War  and  Attorney-General  to  settle  accounts  of  United 

States  with  certain  railway  companies.     On  bill  (8. 150)  

SmitTi.     On  petition  for  i-elief  of  Ann. 

Smith.     On  bill  (S.  122)  granting  a  pension  to  J.  H 

Smith.     On  bill  (H.  R.  1290)  granting  a  }>ension  to  Modena 

Smith.     On  bill  (8. 581)  granting  a  pension  to  Riley  H 

Snook.     On  bill  (8. 1765)  granting  a  pension  to  William  R 

Soldiers.     On  bill  (8. 1821 )  to  inquire  into  home  of 

Son\6.     On  bill  (8.  551)  for  relief  ot  Frank 

Sone.     On  bill  (8.  31)  for  rfli'^f  of,  nnd  Fleming  Manufacturing  Company. 
South  Carolina.     On  bill  (S.  l(»r<  j)  to  be  .settled  with  by  United  States  for 

arms 

Spauldiug.     On  petition  for  increase  of  pension  to  John 

Spott«.     On  bill  (8. 1769)  for  relief  of  Elizabeth  H 

Spencer.     On  bill  (S.  412)  for  relief  of  Joab,  and  J.  R.  Mead 

S])encer.     On  bill  (8.  887)  granting  a  pension  to  Jonathan  R 

Spear.     On  bill  (8. 357)  granting  a  pension  to  H.  8 

Spence.     On  bill  (8.205)  for  relief  of  Sallie  A 

Stonelift'.     On  bill  (H.  R.  2442)  granting  a  pension  tn  Mertwu 

Stone.     On  bill  (8. 380)  granting  a  pension  to  John  li 

Stewart.     On  bill  (S.  624)  for  relief  of  Francis  E . 

Styles.     On  bill  (H.  R.  4545)  granting  a  pensi(m  to  Williani  H 

Stranch.    On  petition  for  pay  of  services  and  loss  oi  borse  by  John  B 

Stephenson.     On  bill  (H.  R.  3599)  granting  a  pension  to  David  T 

Simmon.s.     On  bill  (S.  2064)  to  restore  to  former  rank  in  United  States 

Navy  John  W 

Sands.     On  bill  (8.538)  for  relief  of  James  H 

Smith.     On  bill  (H.  R.  6399)  granting  a  pension  to  Stephen  D 

Shea.     On  bill  (8. 703)  granting  a  pension  to  Sarah      

Smith.     On  bill  (8.1439)  granting  a  pension  to  Lvdia 

Sulevan.     On  bill  (H.  R.  1873)  for  relief  of  Patrick 

Stuchell.     On  bill  (H.  R.  2627)  for  relief  of  Ann 

Soldiers'  Home  at  Harrodsburg,  Ky.    On  bill  (S.  506),  commissioner  of,  to 

sell  certain  property  belonging  to 


28 
72 
83 
86 
60 
126 
257 
292 
361 
377 
672 
475 
423 
200 
529 
647 
551 
97 
135 
247 
143 
251 
321 
222 
382 
381 
301 

14 

710 
499 

264 
13 
65 
325 
216 
610 
531 
134 
177 

190 
682 
690 
58 
121 
28-S 
389 
548 
4!»0 
445 
'•55 
6:35 
837 

826 
671 
850 
813 
815 
816 
784 

71 


3 
3 
3 
3 
4 
4 

4 
4 
4 
4 
4 
4 
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INDEX  TO  REPORTS  OF  COMMITTEES. 


XVII 


Subject. 


No. 


aid  Street  Railway  Compauy.    On  bill  (H.  R.  713)  for  right  to  lay 

y  of  War.     On  bill  (S.  650)  to  release  right  of  way  at  Plattsburg, 

Bd  Territories.     On  bill  (S.  1596)  extending  more  aid  to 

A  Monament  Association.     On  bill  ( H.  R.  5377)  surrendering  can- 

» 

of  the  Army  of  the  Cumberland.    On  bill  (S.  387)  to  deliver  can- 

S  Woman,  &c.  (S.  Res.tK)).     (Part  2) .*'.'.' .'. 

•y  of  the  Navy.     On  bill  (S.  537)  authorizing  certain  promotions 

made  of  the  most  efficient  officers  by.     (Part  2) 

ry  of  the  Navy.     On  bill  (S.  538)  authorizing  certain  promotions 
made  of  the  most  efficient  officers  by.     (Part  2) 

T. 

J.     On  bill  (S.  2012)  to  increase  pension  of  Gen.D.  C 

On  bill  (S.  108)  granting  increase  of  pension  to  A.  S 

;.     On  bill  (S.  4i?7)  for  the  relief  of  sufferers  on 

ins.     On  bill  (S.729)  for  relief  of  Lt.  Col.  Charles  H 

On  bill  (8.690)  for  relief  of  Henry  I 

On  (S.  Res.  66),  J.  M.,  library  of,  to  be  placed  in  Congressional 
^ry 

On  bill  (S.610)  for  the  relief  of  Hiram  S 

.     On  (S.  Res.  27)  to  be  furnished  artillery  to  soldiers' reunion, 

as 

1.     On  bill  (S.  715)  granting  a  pension  to  Caroline 

e.     On  bill  (S.  1210)  for  relief  of  trustees  of  Isaac  R 

On  bill  (H.  R.  389)  granting  a  pension  to  Spencer  W 

.    On  bill  (H.R.5998)  for  relief  P.  Decatur 

On  bill  (S.  290)  for  the  relief  of  John 

On  bill  (S.  746)  for  payment  of  corn,  &c.,  by  United  States  Army. 
ry.     On  bill  (S.  615)  authorizing,  to  pass  on  claims  by  accounting 
re  of 


743 


Vol. 


o. 
t. 


On  bill  (S.  1170)  granting  a  pension  to  Jane  S 

On  bill  (8,2037)  to  amend  military  record  of  Samuel  S 

On  bill  (H.  R.  6521 )  granting  a  pension  to  Adeline  A 

On  bill  (H.  R.  3733)  granting  a  pension  to  Mary  E  ....... 

On  bill  (8. 1871)  to  regulate  purchase  of,  for  use  of  Armv 

OnbilUH.R.833)fortherelieCof  JohnR \. 

On  bill  (8. 1947)  for  extension  of  patent  to  Emily  W 

.     On  petition  to  be  paid  for  services  to  T.  W 

.     On  bill  (8.558)  for  the  relief  of  George 

On  bill  (S.  632)  granting  a  pension  to  John 

>na-     On  bill(S..^)  for  the  relief  of  Peter 

On  bill  (8. 957)  granting  a  pension  to  George  W 

On  bill  ^S.  1505)  granting  increase  of  pension  to  John  D... 
ck.     On  bill  (8. 1745)  restoring  to  former  rank  in  Army  T  . . 

On  bill  (8. 296)  for  relief  of  Dr.  A.  Sidney 

On  bill  (8. 296)  for  relief  of  Dr.  A.  SidneJ 

§on.     On  bill  (8. 1479)  granting  a  pension  to  Mary  C 

ST.    On  bill  (8. 1653)  granting  a  pension  to  Henry 

t.    On  petition  for  relief  of  L.  A 

Km.    On  petition  for  pension  to  Mary  C 

On  bill  (H.  R.  1519)  granting  a  pension  to  Mary  P 

Petition  for  pension  to  Elizabeth  F 

On  bill  (8. 101)  for  relief  of  G.  W 

On  bill  (H.  R.  1776)  for  relief  of  John,  medical  director 
).    On  bill  (H.  R.  2433)  granting  a  pension  to  William 


ion. 
son. 
son. 


U. 

rood.     On  petition  for  pay  claimed  by  John  C,  for  Maria  G 

On  bill  (U.  R.  12%)  granting  a  pension  to  Kate  L 

States  Treasury.    On  bill  (H.  R.  3869)  for  allowance  of  claims  .. 

8.  Rep. II 


90 

345 

740 

37 

686 

67 

671 

358 

3 

:W4 

3 

413 

3 

621 

4 

508 

3 

578 

3 

57 

1 

250 

62 

204 

3:« 

641 

783 

300 

802 

8:^3 

8.39 

860 

866 

874 

5:^8 

674 

645 

585 

162 

198 

705 

461 

745 

38 

280 

462 

483 

766 

515 

582 

76 

105 

166 

326 

656 

275 

347 
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INDEX   TO   REPORTS    OF    COMMITTEES. 


Subject. 


No.      Vol. 


Usher.    On  bill  (H.  R.  1206)  granting  a  pension  to  Mrs.  Kate  L 

University  of  Alabama.    On  bill  (S.  113^)  to  increase  endowment  of 

United  States.    On  bill  (S.  1030)  to  secure  title  to  military  timber  lands. 
United  States  barracks  at  Baton  Rouge,  La.    On  (S.  Res.  9)  for  use,  by 
institutions  for  blind 


792 
407 
307 


V. 


Vance.    On  bill  (S.  1139)  for  relief  of  James  and  William  .. 
Van  Honten.     On  bill  (S.  259)  for  the  relief  of  Samuel  C  . .. 

Venezuela  awards.    On  bills  S. 799  and  893 

Veazie.    On  bill  ( 8. 566)  for  relief  of  Mary  Jane , . . 

Voorhies.    On  bill  (S.  1581)  granting  a  pension  to  Anna  R  . 
Vogel.     On  bill  (H.  R.  266)  granting  a  pension  to  Frederick 

Vollum.     On  bill  (S.293)  for  relief  of  E.  P  

Vrain.     On  bill  (8. 566)  for  relief  of  Mary  Jane 

Van  Hoffman.     On  bill  (S.  595)  for  naief  of  L.,  &  Co 


W. 

W»ilker.     On  bill  (H.  R.  3717)  granting  a  pension  to  Alvin 

Wilson.     On  bill  (S.  2169)  forrelief  of  H.  B.( administrator  of  W.  Tinder) 

Wilson.    On  bill  (H.  R.  6249}  granting  increase  of  pension  to  Joseph  F. . 

Wallace.     On  bill  (S.  1935)  for  the  relief  of  Capt.  W.  M 

Wyld.     On  bill  (S.  561)  for  the  relief  of  Roberts 

Wright.     On  bill  (8.219)  for  relief  of  Rebecca 

Wright.     Onbill(S.  272)  for  the  relief  of  Mrs.  8.  A 

Wo^.     On  bill  (8.  165)  granting  a  pension  to  Mrs.  Rose  M 

Woods.     On  memorial  for  pay  for  patent  to  O.  Evans 

Woman.     On  (8.  Res.  60)  right  of  suffrage  of 

Woman.    On  (8.  Res.  60)  right  of  suffrage  to,  of  (Part  2) 

Worthington.     On  bill  (8. 1663)  for  increased  pension  to  Thomas 

Williamson.     On  bill  (H.  R.  967)  granting  a  pension  to  Martha  A 

Wisconsin  Geographical  Society.  Petition  for  appointment  of  a  commit- 
tee by  Congress  to  celebration  at  New  Orleans 

Wagner.    On  bill  (8.666)  for  relief  of  John 

Wagoner.    On  bill  (8.90)  for  pay  as  clerk  to  Henry  O 

Ward.  On  biU  (8. 999)  for  relief  of  P.  L.  (administrator  of  William 
Ward) 

Waldo.     On  bill  (8.787)  for  relief  of  David.  «fc  Co 

Walker.    On  bill  (8.31*8)  for  relief  of  Isaiah 

Wicks.    On  bill  (8.266)  for  the  relief  of  George  W.,  &  Co 

Walker.     On  bill  (S.  642)  for  relief  of  Edward  L 

Willhortz.    On  bill  (H.  R.  2910)  granting  a  pension  to  Kate 

Wilkins,  Fort.     On  bill  (S.  1293)  providing  for  the  sale  of  n 

Williams.    On  bill  (8.710)  for  the  relief  of  Mrs.  J,  P 

Wilson.     On  bill  (8. 975)  for  the  relief  of  Levi 

Wilder.     On  bill  (8. 1822)  granting  a  pension  to  George  E 

Willey,    On  petition  for  a  pension  to  Robert  L 

Wilt.    On  bill  (8. 1142)  granting  a  pension  to  Mary  E 

White.     On  bill  (8. 802)  granting  a  pension  to  Mrs.  C.  F 

White.     On  bill  (8. 146)  for  the  relief  of  William  L 

Wharton.     On  bill  (H.  R.  869)  for  the  relief  of  Thomas  J 

Wliite.     On  bill  (H.  R.  1341)  granting  a  pension  to  James  B 

West.     On  bill  (S.  455)  granting  a  pension  to  Mary  J 

Walworth.     On  bill  (8.2049)  for  the  relief  of  John  P 

Wilson.     On  bill  (8. 636)  for  the  relief  of  William  A 

Winship.     On  bill  (8.971)  forrelief  of  Edward  K 

Wilson.     Petition  for  arrears  of  pension  to  J.  E 

Williams.     Petition  for  pension  to  Henry 

Wells.     On  billrS.  416)  for  relief  of  Eugene 

Webster.    On  bill  (8. 605)  for  relief  of  George  P 

Westcott.    On  bill  (8. 1080)  for  the  relief  of  B.N 

Weber.     On  bill  (8. 1832)  granting  a  pension  to  Leonard 

Welschbillig.     On  bill  (H.  R.  5382)  granting  a  pension  to  Peter  J 

Wells.     On  bill  (8. 1480)  for  the  relief  of  Daniel  T 


reservation 


127 


770 
601 
311 
406 
700 
435 
51 
406 
309 


864 
867 
843 
827 
505 
220 
147 
228 
455 
686 
686 
559 
356 

209 

643 

99 

174 
260 
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2 
395 
630 
666 
448 
669 
681 
694 
688 
217 
94 
565 
629 

i:^ 

788 
302 
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128 

12 
136 

23 
592 
623 
760 
434 


1 
3 
1 


1 
1 

1 
3 
1 
3 
1 
3 


3 
3 
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Subject. 


No.      Vol. 


Webb.    On  bill  (H.  R.  2349)  for  increase  of  pension  to  G.  J 

Weed  &^  Co.     On  bill  (8.  1003)  for  the  relief  of 

Weeden.    On  bill  (S.  1912)  granting  a  pension  to  Amos  C 

WiBdrak.     On  bill  (  H.  R.  1499)  granting  a  pension  toM 

WitkiDs.    On  bill  (H.  R.  2031)  for  the  relief  of  Eli  D 

Witeon.    On  bill  (H.  R.  531)  for  the  relief  of  John 

W»t8on.    On  bill  (S.  90d)  granting  a  pension  to  Susan  L 

Wftlker.    On  bill  (8.  68)  for  the  relief  of  representatives  of  Gideon 

Walker.    On  bill  (8.  297)  for  the  relief  of  Mark 

WashiDgton,  D.  C.      On  bill  (H.  R.  2402)  to  cjuiet  certain  land  titles  in  — 
Wearer  tract  of  land  in  Selma,  Ala.    On  bill  (S.  1689)  sale  of,  confirmed 

Wade.    On  bill  (  H.  R.  1422)  granting  a  pension  to  Mary 

Westervelt.     On  bill  (H.  R.  1096)  granting  a  pension  to  Martha 

Wilson.    On  bill  (H.  R.  6401)  granting  a  pension  to  Amelia  Ann 

Walker.    On  bill  (  H.  R.  4372)  to  restore  to  pension-roll  Robert  P 

Wiishington  Territory.      On  (Ex.  Doo.  No.  1)  recommending  appropria- 
tion to  baild  a  permanent  military  poet  in  northern 

Watson.    On  bil  1  (  S.  191 1 )  granting  a  pension  to  Theresa  Crosby 

Woman  snffrage.      On  (S:*.  Kes.GO).    Part  2 


Y. 


VoQog.    On  bill  (S.  \341)  gprantin^  a  pension  to  Anna  Maria 

Yoder.    On  bill  (H.  R.  1357)  granting  a  pension  to  children  of  Catharine 
Yit«i.    On  bill  (S-271)  for  the  relief  of  Frank  D 


Z. 


Zigler.    On  bill  (S-  1273)  granting  a  pension  to  Emma  O 


546 
667 
702 
480 
476 
439 
606 
19 
47 
842 
570 
793 
819 
801 
805 

106 

868 
686 


581 

367 

16 


704 


3 
4 
4 
3 
3 
3 
4 
I 
I 
4 
3 
4 
4 
4 
4 

1 
4 
4 


3 
3 


k. 


T^BLE 


OP  THE 


REPORTS    MADE    BY   THE   COMMECTEES 


FOR  THE 


FIRST  SESSION  OF  THE  FORTY-SEVENTH  CONGRESS. 


Subject. 


COMMITTEE  ON  FOREIGN  RELATIONS. 

On  the  bill  (8.  90)  to  pay  the  creditors  of  H.  O.  Wagoner,  late  consular 
elerk  Lyons,  France 

On  the  bill  (S.  %)  relat^ing  to  the  Japanese  indemnity  fund 

On  report  (to  accompany  the  concurrent  resolution)  touching  the  me- 
monal  of  H.  M.  Fiedler,  widow  and  executrix  of  E.  Fiedler,  deceased, 
Asking  the  aid  of  Congress  in  collecting  a  claim  said  to  be  due  her  late 
husband  from  the  Government  of  Brazil 

On  the  bill  (S.  185)  for  the  relief  of  the  captain,  owners,  officers,  and  crew 
of  the  late  United  States  private-armed  brig  General  Armstrong,  their 
beirs,  executors,  administrators,  agents,  or  assigns 

On  the  bill  (S.  799)  in  relation  to  the  Venezuela  awards,  and  the  bill  (S. 
ti93)  in  respect  to  the  Venezuela  claims  and  awards 

On  the  bill  (S.  112$)  entitled  **A  bill  to  authorize  the  Secretary  of  State 
to  allow  for  the  expenditures  of  James  Rea,  late  consul  at  Belfast, 
Ireland" 

On  the  joint  resolution  (S.  44)  authorizing  the  payment  of  a  portion  of 
the  Virginius  indemnity  fund  to  the  mother  of  General  W.  A.  C. 
Ryan 

Go  the  bill  (S.  137)  for  the  relief  ef  William  Schuchardt,  United  States 
commercial  agent  at  Piedras  Negros,  Mexico 

On  the  bill  (S.  576)  to  provide  for  the  adjudication  of  damages  to  the 
Norwegian  bark  Atlantic  by  collision  with  the  United  States  steam 
sloop  of  war,  Vandalia,  for  the  payment  of  the  same 

On  the  joint  resolution  (H.  Res.  209)  to  authorize  the  President  of  the 
United  States  to  call  an  international  conference  to  fix  on  and  reo 
omroend  for  universal  adoption  a  common  pnme  meridian  to  be  used 
in  the  reckoning  of  longitude  and  in  the  regulation  of  time  throughout 
the  world 


99 
120 


246 

270 
311 

354 

485 
486 

496 


Vol. 


1 
1 


1 
1 


3 
3 


840 


COMMITTEE  ON  FINANCE. 

On  the  bill  (S.  266)  for  the  relief  of  George  W.  Wicks  &  Co.,  of  Lonis- 
TilJe,  Ky 

On  the  bill  (8.  565)  for  the  relief  of  Silas  Q.  Howe,  surviving  partner  of 
William  T.  Pate  <&  Co  

On  the  bill  (8.  494)  directing  the  issue  of  duplicate  check  to  William  J. 
Anthonev,  a  pensioner  of  the  United  States 

On  the  bilf  (S.  672)  for  the  relief  of  John  M.  McClintock 

On  the  bill  (8.  101)  for  the  relief  of  G.  W.  Thompson  and  others. 

On  the  bill  (8.554)  to  refund  a  duplicate  tax  to  Boehm  Bros.,  of  New 
York.... -I'l. 

On  the  bill  (8.  585)  for  the  relief  of  Thomas  B.  Shannon,  of  San  Fran- 
cisco, Cal 

On  the  bill  (8.241)  for  the  relief  of  John  T.  Hennaman 

Od  the  bill  (8.  551)  releasing  Frank  Sould,  late  collector  of  internal 
rerenae  for  the  first  district  of  California,  and  his  sureties,  from  lia- 
bility to  the  Government  of  the  United  States 

On  the  bill  (8. 679)  for  the  relief  of  William  A.  Gavett 


2 

26 

60 

95 

105 

110 

126 
132 


134 
245 
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XXII 


INDEX   TO    REPORTS   OF   COMMITTEES. 


Subect. 


Ou  the  bills  (S.  1068  and  1111)  for  the  relief  of  certain  citizens  of  Ten- 
nessee  

On  the  bill  (S.  1435)  for  the  relief  of  Albert  Elsberg^  administrator  of 
Gustave  Elsberg,  deceased 

On  the  bill  (S.  14S))  for  the  relief  of  the  North  German  Lloyd  Steamship 
Company 

On  the  bill  (S.  1513)  for  the  relief  of  Orville  Horwitz,  trustee  for  C.  D. 
DeFord&Co 

Ou  th  Joint  resolution  (S.  Res.  17)  relating  to  the  refunding  of  taxes  ille- 
gally assessed  against  the  Detroit  House  of  Correction 

On  the  bill  (S.  1610)  for  the  relief  of  C.  N.  Felton 

On  the  bill  (S.  965)  for  the  relief  of  the  Iron  Mountain  Bank  of  Saint 
Louis.  Mo 

On  the  bill  (S.  454)  for  the  relief  of  James  E.  Montell 

On  the  bill  (S.  561)  for  the  relief  of  Robert  Stodart  Wyld 

On  the  bill  (S.  690)  for  the  relief  of  Harry  I.  Todd,  late  keeper  of  the 
Kentucky  penitentiary .^ 

On  the  bill  (S.  1393)  for  the  relief  of  the  Grand  Trunk  Railway  Company 
of  Canada 

On  the  bill  (S.  1259)  to  refund  to  the  North  Carolina  Railroad  Company 
certain  moneys  illegally  assessed  against  and  unlawfully  collected  from 
it  bv  the  United  States 

On  the  bill  (H.  R.  4704)  for  the  relief  of  P.  F.  Louergan 

On  the  bill  (8.  1377)  for  the  relief  of  W.  8.  Kimball  and  others 

On  the  bill  (H.  R.  176)  to  refund  certain  duties  paid  upon  military  uni- 
forms imported  by  and  for  the  use  of  Company  G,  Sixth  Regiment  In- 
fantry, Illinois  National  Guards 

On  the  bill  (S.  1867)  for  the  relief  of  the  sureties  of  George  W.  Sands, 
deceased 

On  the  bill  (8.  1003)  for  the  relief  of  Weed  &  Co 

On  the  bill  (8.  1837)  for  the  relief  of  Clark  Hayner  and  his  sureties 

On  the  bill  (8.  1732)  to  refund  excessive  duties  levied  by  overvaluation 
of  Austrian  paper  florin 

On  the  bill  (8. 1023)  for  the  relief  of  the  sureties  of  George  F.  Elliott.... 

COMMITTEE  ON  MILITARY  AFFAIRS. 

On  tbe  bill  (8.  173)  authorizing  the  President  to  place  the  name  of  Her- 
man Biggs  on  the  list  of  retired  officers  of  the  Army 

OnthebiU(8.  560)  for  the  relief  of  William  H.  Gill 


On  the  bill  (8.  175)  to  restore  D.  T.  Kirby,  late  captain  and  brevet  colonel 
United  States  Army,  in  his  grade  in  the  infantry  arm  of  the  service.  . . 

On  the  petition  of  Samson  Goliath,  late  a  private  in  Company  A,,Fifty-tifth 
Massachusetts  Colored  Regiment ..!. 

Views  of  the  minority.    (Part  2) 

On  the  bill  (8. 346)  to  provide  for  the  disposition  of  the  Fort  Lamed  mili- 
tary reservation - 

On  the  bill  (8.  605)  for  the  relief  of  George  P.  Webster 

On  the  bill  )S.  668)  to  authorize  Dr.  Daniel  M.  Appel,  of  the  Uniterl  States 
Army,  to  receive  pay  for  discharging  the  duties  of  physician  to  the  Mes- 
calero  Apache  Indian  Agency,  New  Mexico 

On  the  bill  (8. 493)  to  amend  the  one  hundred  and  third  Article  of  War . . 

On  the  bill  (S.  295)  for  the  relief  of  John  M.  Goodhue 

On  the  bill  for  the  relief  of  Paulina  Jones,  widow  of  Alexander  Jones, 
deceased,  late  of  Company  E,  Second  North  Carolina  Infantry 

Ou  the  bill  (8.  480)  for  the  relief  of  Maj.  G.W.  Candee,  paymaster.  U.  S.  A. 

On  the  bill  (8. 387)  directing  the  8eci*etary  of  War  to  deliver  to  the  Soci- 
ety of  the  ^imy  of  the  Cumberland  condemned  cannon  to  aid  in  the 
erection  of  astatue  or  monument  to  James  Abram  Garfield 


Ou  the  bill  (8.  296)  for  the  relief  of  Dr.  A.  Sidney  Tebbs 

Ou  the  bill  (8.  323)  for  the  relief  of  James  M.  Bacon 

On  the  joint  resolution  (8.  Res.  15)  "Correcting  the  military*  record  of 
Wickliffe  Cooper,  deceased,  late  mivjor  of  the  Seventh  Cavalry,  brevet 
colonel,  United  States  Amy" 

On  the  bill  (8.  138)  for  the  relief  of  James  Burke 
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Subject. 


On  the  bill  (S.  297)  for  the  relief  of  Mark  Walker,  late  first  lieutenant 

Nineteenth  Infantry 

On  the  bill  (8.  453)  for  the  relief  of  Thomas  F.  Riley 

On  the  bill  (8.  83)  for  the  relief  of  Lien t,  Frank  P.  Grose 

On  the  bill  (S.  293)  for  the  relief  of  Eil ward  P.  Vollum 

On  the  bill  (8.  643)  for  the  relief  of  Ellen  Moore,  widow  of  Allen  Moore, 

On  the  bill  "(s/472)'forthe  reiieVorii/ArMyere^^                                 '.V.'.V. 
On  the  bill  (8.  506)  authorizing  the  Commissioners  of  the  Soldiers'  Home 
to  eell  certain  property  at  Harrodsburg,  Ky.,  belonging  to  the  Soldiers' 
Home 

On  the  bill  (S.  254)  for  the  relief  of  Maj.  William  M.  Mayuadier,  pay- 
master United  States  Army 

On  the  bill  (S.  650)  to  authorize  the  Secretary  of  War  to  release  the  right 
of  way  across  lands  of  the  United  States  at  Plattsburg,  N.  Y 

On  the  bill  (S.  188)  in  regard  to  a  monumental  column  to  commemorate 
the  battle  of  Monmouth 

On  the  bill  (S.  857)  to  reimburse  certain  officers  for  losses  sustained  by 
the  sinking  of  the  government  steamer  Don.  Cameron 

On  the  bill  (S.  557)  for  the  relief  of  William  C.  Hemphill,  &o 

On  the  bill  (S.  198)  for  the  relief  of  Anna  McNaughton 

On  the  bill  (S.  156)  for  the  relief  of  Maj.  Jacob  E.  Burbank 

On  a  letter  from  the  Secretary  of  War  recommending  an  appropriation 
for  the  building  of  a  permanent  military  post  in  northern  Wasningtou 
Territory ... 

On  the  bill  (8. 838)  to  ^ant  the  right  of  way  for  railroad  purposes  through 
the  lands  of  the  United  States  powder  depot,  near  Dover,  N.  J 

On  the  bill  (8. 145)  to  reimburse  the  State  of  Oregon  for  moneys  paid  by 
said  State  iu  the  suppression  of  Indian  hostilities  during  the  Modoc 
war  in  the  years  1872  and  1873 : 

On  the  Joint  resolution  (8.  Res.  9)  to  authorize  the  Secretary  of  War  to 
nant  the  temporary  use  of  the  United  States  barracks  at  Baton  Rouge, 

'  La.,  to  the  State  Institution  for  the  Blind 

On  the  bill  (8.  87)  to  authorize  the  Secretary  of  the  Treasury  to  ascer- 

'  tain  and  report  to  Congress  the  amount  of  money  expended  and  indebt- 
edness assumed  by  the  State  of  Kansas  iu  repelling  invasions  and  sup- 
pressing Indian  hostilities 

On  the  bill  (S.  416)  for  the  relief  of  Eugene  Wells 

On  the  bill  (8.  322)  for  the  relief  of  John  I.  Salter 

On  the  bill  vS.  406)  to  provide  for  the  sale  of  certain  portious  of  the  Fort 
Leavenworth  military  reservation 

On  the  bill  (8.  404)  for  the  relief  of  the  heirs  or  legal  representatives  of 
Robert  J.  Baogness,  deceased • 

On  the  bill  (H.  R.  89)  for  the  relief  of  Cyrus  C.  Clark..., 

On  the  bill  (8. 1082)  authorizing  the  Secretary  of  War  to  adjust  and  set- 
tle the  account  for  arms  between  the  State  of  South  Carolina  and  the 
Government  of  the  Uuited  States 

On  the  petition  of  Eliza  Francesco 

On  the  bill  (8.  1210)  for  the  relief  of  the  trustees  of  Isaac  R.  Trimble.. 

On  the  bill  (8.  1017)  for  the  relief  of  A.  H.  Von  Luettwitz 

On  the  joint  resolution  (8.  Res.  37)  authorizing  the  Secretary  of  War  to 
•npply  artillery  and  camp  equipage  to  the  soldiers'  and  sailors'  reunion 
at  'ToDeka  Karifi 

On  the  bill  (*8.  1 1 16)  for'the  relief  of  Hario w  L."  Street !!.'"."!!.  I  '.'*!!!'. ! 

On  the  bill  (S.  237)  to  correct  and  complete  the  record  of  Col.  and  Bvt. 
Maj.  Gen.  B.  H.  Grierson,  United  States  Army,  aid- de-camp  on  the  staff 
of  ueneral  B.  M.  Prentiss,  United  States  Volunteers 

Oq  the  resolution  instructing  the  Committee  on  Military  Affairs  to  in- 
quire into  the  propriety  of  increasing  the  appropriation  for  subsistence 
stores  to  aid  in  the  relief  of  the  laboring  classes  in  the  district  over- 
flowed by  the  Mississippi  River 

^M  the  memorial  of  T. «!.  Mackey,  iu  behalf  of  the  State  of  South  Caro- 
lina, praying  that  the  Court  of  Claims  may  be  authorized  to  adjudicate 
tke  claim  of  said  State  for  rent  of  the  Citadel  Academy 

On  ihf  UU  (8.  602)  for  the  relief  of  the  heirs  and  legal  representatives 
ef  Hjaciutb  Robert  Ague],  deceased 
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INDEX   TO   REPORTS    OF   COMMITTEES. 


Subject. 


On  the  bill  (H.  R.  1712)  for  the  relief  of  Chaplain  M.  J.  Kelly  and  others. 

On  the  bill  (S.  1340)  for  the  relief  of  the  heirs  at  law  of  William  R. 
Dowuine,  deoeasea,  late  captain  and  assistant  qnartemiaster  of  the 
United  States  Volunteers 

On  the  bill  (S.  479)  to  place  Col.  John  H.  King,  NinthJnfantry,  brevet 
major-general,  United  States  Army,  upon  the  retired  list  of  the  Axmy, 
with  the  rank  of  brigadier-general 

On  the  bill  (S.  296)  for  the  relief  of  Dr.  A.  Sidney  Tebby,  with  amend- 
ment  

On  the  bill  (8.  677)  for  the  relief  of  Mirand  W.  Saxton 

On  the  bill  (S.  76)  to  authorize  the  Secretary  of  War  to  grant  the  use  of 
certain  lands  at  Fortress  Monroe.  Virginia,  for  the  erection  of  a  hotel. 

On  the  bill  (S.  847 )  for  the  relief  of  Edward  Shields  and  others 

On  the  bill  (S.  1502)  for  the  relief  of  the  State  of  California  and  the 
citizens  thereof 

On  the  bill  (S.  1030)  to  authorize  the  United  States  to  secure  a  title  to 
certain  military  and  timber  reservations 

On  the  bill  (S.  1483)  for  the  relief  of  Guy  V.  Henry 

On  the  bill  (S.  881)  for  the  relief  of  Lieut.  Edward  S.  Farrow,  United 
States  Army 

On  the  bill  (S.  520)  for  the  relief  of  Gaddy's  company  of  Arkansas  Home 
Guards,  United  States  Volunteers 

On  the  bill  (S.  336)  for  the  relief  of  James  J.  Faught,  late  of  Company 
D,  Eighth  Missouri  Cavalry 

On  the  resolution  of  the  Senate  passed  February  25, 1882,  to  inquire  into 
the  expediency  of  giving  more  aid  than  is  now  provided  for  to  the  various 
States  and  Territories  in  order  that  the  organization  of  the  militia 
force  of  the  country  may  be  encouraged  and  promoted  and  its  thor- 
oughness and  efficiency  strengthened 

On  the  bill  (H.  R.  909)  lor  the  relief  of  t).  T.  Kirby 

On  the  bill  (S.  532)  for  the  relief  of  William  S.  Hansell  &  Sons 

On  the  bill  (S.  96)  for  the  relief  of  Joseph  Conrad,  of  Missouri... 

On  the  bill  (S.  427)  for  the  relief  of  sufferers  by  the  wreck  of  the  gov- 
ernment transport  bark  Torrent • 

On  the  petition  of  the  widow  of  Elias  J.  Beymer  for  pension  on  bill  S. 
1521 

On  the  petition  of  Capt.  Charles  M.  Blake 

On  the  bill  (S.  1480)  for  the  relief  of  Daniel  T.  Wells 

On  the  bill  (S.  712)  to  provide  for  the  disposition  of  a  portion  of  the  Fort 
Hays  military  reservation,  in  the  State  of  Kansas 

On  tne  bill  (S.  1598)  to  authorize  the  Secretary  of  War  to  donate  to  the 
Ladies'  SoldieiV  Monument  Society  of  Portsmouth,  Oh^o,  four  con- 
demned cannon •..-.... 

On  the  bill  (S.  717)  for  the  relief  of  William  M.  Beebe,  jr 

On  the  bill  (S.  298)  for  the  relief  of  the  heirs  of  William  Reynolds 

On  the  bill(H.  R.  54)  fdr  the  relief  of  Charles  A.  Luke 

On  the  bill  (S.  1102)  for  the  relief  of  Rufus  Ross 

On  the  bill  (S.  1645)  to  authorize  Dr.  C.  E.  Price,  of  the  United  States 
Army,  to  receive  the  pay  allowed  by  law  for  discharging  the  duties  of 
physician  to  the  Hoopa'  Valley  Indian  Reservation 

On  the  bill  (S.  1731)  to  authorize  Dr.  Walter  Reed,  assistant  sur^on  of 
the  United  States  Army,  to  receive  the  pay  allowed  by  law  for  dis- 
charging the  duti^  of  pnysieian  to  the  White  Mountain  Apache  In- 
dians, on  the  San  Carlos  Reservation,  Territory  of  Arizona 

On  the  uill  (S.  1600)  authorizing  recruits  in  the  Army  to  purchase  on 
credit  certain  articles  necessary  for  their  cleanliness  and  comfort 

On  the  bill  (S.  335)  to  extend  the  time  for  filing  claims  for  horses  and 
equipments  lost  in  the  service 

On  the  bill  (S.  773)  for  the  relief  of  Eugene  C.  Johnson,  with  accompany- 
ing petition  and  papers 

On  tne  bill  (S.  1717)  for  the  relief  of  Eliza  Francesco 

On  the  bill  (S.  432)  to  amend  section  1190  of  the  Revised  Statutes  of  the 
United  States  relating  to  paymasters'  clerks  of  the  United  States 
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On  the  bill  (8.  846)  for  the  relief  of  A.  G.  Peabody 

On  the  bill  (S.  1638)  for  the  relief  of  the  heirs  of  Maj.  D.  C.  Smith 
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Subject. 


No. 


Vol. 


On  Senate  reeolation  to  inqaire  into  the  afcate  of  the  Soldiers'  Home  at 

Waahinffton,  D.  C 

On  the  bilTcS.  903)  for  the  relief  of  the  First  Minnesota  Mounted  Rangers 

Volunteers 

On  the  bill  (S.  1254)  for  the  relief  of  Capt.  W.  J.  Lyster , 

On  the  bill  (8.  666)  for  the  relief  of  Harry  Fones 

On  the  bill  (H.  R.  3196)  to  authorize  and  direct  the  Secretary  of  War  to 
change  the  name  of  Charles  Alton  Howard,  a  second  lieutenant  in  the 
Ninth  Regiment  of  Cavalry  of  the  Army  of  the  United  States,  on  the 
reipster,  rolls,  and  records  of  the  Army,  to  Alton  Henry  Bndlong 

On  the  bill  (S.  1114)  and  Senate  Joint  resolutions  10  and  13  to  authorize 
an  examination  and  adjustment  of  the  claims  of  the  States  of  Kansas, 
Nevada,  Oregon,  and  Texas,  and  of  the  Territories  of  Idaho  and  Wash- 
ington, for  repelling  invasions  and  suppressing  insurrections  and  In- 
dians hoatilities  therein.    (See,  also,  S.  1673) 

On  the  bill  (S.  473)  for  the  relief  of  William  N.  Morgan 

On  the  bill  (S.  1499)  to  restore  the  Fort  Benton  Military  Reservation  to 
the  public  domain,  and  for  other  purposes 

On  the  bill  (S.558)  for  the  relief  of  George  Tanner,  of  Mercer  County, 
Pennsylvania.  lat«  captain  of  Captain  Tanner's  Independent  Company 
of  Volunteer  Infantry,  and  others  of  his  command 

On  the  bill  (S.  1749)  for  the  relief  of  William  McNamara 

On  the  bill  (S.  729)  for  the  relief  of  Charles  H.  Tompkins,  of  the  United 
States  Army 

On  the  bill  (S.  1814)  vacating  the  Fort  Rice  and  Fort  Randall  Military 
Reaervationsy  in  the  Territory  of  Dakota 

On  the  petition  of  John  B.  Stranch 

On  the  bill  (S.  1S25)  making  appropriation  for  the  purpose  of  construct- 
ing a  road  from  the  City  of  New  Albany,  in  the  State  of  Indiana,  to 
the  National  Cemetery  near  said  city . .  .* 

On  the  bill  (S.  666)  to  pay  John  Wagner  for  extra  duty 

On  the  Ex.  Doc.  No.  97,  Senate,  Forty-seventh  Couj^ss,  first  session, 
bein^  the  '*  Messi^^e  from  the  President  of  the  United  States,  trans- 
mitting a  communication  of  the  1st  instant  from  the  Secretary  of  the 
Interior  covering  information  respecting  lands  granted  to  the  State  of 
Oregon  for  the  Willamette  Valley  and  Cascade  Mountain  Wagon-Road 
Company,  under  date  of  February  8,  18S2^ 

On  the  bill  (S.  1706)  for  the  relief  of  Elizabeth  Stewart 

Od  the  bill  (S.  400)  authoriziug  full  pay  to  Lieut.  Frederick  Schwatka, 
United  States  Army,  while  on  leave  to  serve  in  command  of  the 
Franklin  search  expedition  in  the  Arctic 

On  the  bill  (S.  1726)  to  restore  Charles  Harrod  Campbell  to  the  rank  of 
captain  in  the  Army 

On  the  bill  (S.  1844)  for  the  relief  of  Fitz- John  Porter.     ( Part  2) 

On  the  bill  (S.  1293)  to  provide  for  the  disposition  of  the  Fort  Wilkins 
military  reservation,  at  Copper  Harbor,  in  the  State  of  Michigan 

Onthebill(S.  1403)  for  the  relief  of  George  W.GraflFam 

On  the  bill  (S.  1997)  granting  a  certain  right  of  way  to  the  San  Francisco 
and  Ocean  Shore  Railroad  Company 

On  the  bill  (H.  R.  5377)  to  authorize  the  Secretary  of  War  to  deliver  cer- 
tain cannon  to  the  Saratoga  Monument  Association,  to  the  Grand 
Army  of  the  Republic  post  at  Westminster,  Mass.,  and  to  the  Danville 
Light  Battery  A,  Illinois  National  Guard,  Danville,  111 

0ntbebill(8. 1600)  for  the  relief  of  Mary  A.  Lee 

On  the  petition  of  John  Kennedy,  a  soldier  of  Company  H,  First  Regi- 
ment of  Wisconsin  Volunteers,  praying  t-o  be  relieved  from  a  charge 
of  desertion  borne  on  the  rolls  against  him 

On  the  bill  (H.  R.  713)  granting  to  the  Springfield  Street  Railway  Com- 
pany the  right  to  lay  tracks  in  Mill  street,  in  Springfield,  Mass 

On  the  bill  (ST 1745)  to  authorize  the  President  to  restore  Tenedore  Ten 
Ejek  to  bis  former  rank  in  the  Army,  and  to  place  him  upon  the  re- 
tired list  of  Army  officers , 

On  the  petition  of  Jessie  Benton  Fremont,  for  relief  in  relation  to  the 
aeiznre  of  her  property  at  Point  San  Jos6,  in  San  Francisco,  for  mili- 
tary porposes,  in  1863 
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Snbject. 


On  the  bill  (S.  1275)  for  the  relief  of  First  Lieat.  Eugene  Griffin,  United 

Staftes  Army , 

On  the  bill  (S.  1606)  for  the  relief  of  George  A.Jaeger 

On  the  petition  of  L.  A.  Thibout 

On  Mr.  Yoorhees'  resolution  of  March  16,  18^|  as  follows: 

Whereas,  the  following  provision  of  law,  enacted  in  1865,  is  contained 

in  section  1754  of  the  Revised  Statutes  of  the  United  States,  to  wit: 

**  Persons  honorably  discharged  from  the  military  and  naval  service  by 

reason  of  disability,  resulting  from  wounds  or  sickness  incurred  in 

the  line  of  duty,  shall  be  preferred  for  appointments  to  civil  offices, 

provided  they  are  found  to  possess  the  business  capacity  necessary 

for  the  proper  discharge  of  the  duties  of  such  offices '^ 

Therefore,  be  it 

Resolved,  That  the  Committee  on  Military  Affairs  be,  and  they  are 

hereby,  instructed  to  inquire  into,  and  report  to  this  body — 
First.  Whether  said  section  is  in  full,  force  an^  effect,  or  whether  it 
has  been  in  any  manner  i-epealed,  modified,  or  renderM  nugatory 
and  void ; 
Second.  Whether  said  section  has  been  faithfully  executed  in  appoint- 
ments to  civil  offices  under  the  government,  or  whether  it  has  been 
openly  and  habitually  disregaroed  and  violated ; 
Third.  Whether  the  terms  and  meaning  of  said  section  apply  to  pro- 
vost and  deputy  provost  marshals,  quartermasters,  and  sutlers  who 
were  not  disabled  in  the  military  or  naval  service  of  the  United 
States,  or  whether  they  apply  solely  to  persons  who  have  been  hon- 
orably discharged  from  such  service  by  reason  of  disability  arising 
from  wounds  or  sickness  incurred  in  the  line  of  duty ;  and. 
Fourth.  Whether  any  additional  legislation  is  necessary  to  cause  the 
provisions  of  this  law  to  be  carried  out  and  enforced  by  the  various 

departments  of  this  government 

i  )n  the  bill  (S.  1935)  for  the  relief  of  Capt.  W.  M.  Wallace 

Ou  the  bill  (S. 2037)  to  amend  the  military  record  of  Samuel  S.Troy 

On  tlie  bill  (S.  1267)  to  correct  the  Army  record  of  certain  officers  named 

therein 

Oil  the  bill  (S.  2014)  authorizing  compensation  to  members  of  Company 
B,  Fourteenth  Infantry,  United  States  Army,  for  certain  private  prop- 

*irty  destroyed  by  fire 

On  the  bill  (S.  1974)  fixing  the  pay  of  hospital  stewards  of  the  first  class 

in  the  United  States  Army 

Ou  the  bill  (S.  374)  to  remove  the  charge  of  desertion  from  the  military 

record  of  William  Hull 

Ou  the  bill  (S.  191)  for  the  relief  of  Frances  H.  Plummer 

On  the  bill  (S.  1871)  to  regulate  the  method  of  purchasing  tobacco  for 

the  use  of  the  Army. 

Ou  the  bill  (S.  2119)  for  the  relief  of  Martin  L.  Bundy 

COMMITTEE   ON  NAVAL  AFFAIRS. 

On  the  bill  (S.  12)  to  establish  and  equalize  the  grades  and  regulate  ap- 
pointments and  promotions  m  the  Marine  Corps 

Ou  the  bill  to  restore  George  A.  Stevens  to  his  relative  rank  in  the 
United  States  .  

On  the  bill  (S.  110)  for  the  relief  of  Benjamin  C.  Bampton 

On  the  biiJ  (S.  738)  for  the  relief  of  Jabee  Burohard 

On  the  bill  (H.  R.  1776)  entitled  ♦'An  act  for  the  relief  of  Medical  Direc- 
tor John  Thomley,  United  States  Navy" 

On  the  bill  (S.726)  granting  the  right  of  way  to  the  county  of  Anne 
Arundel,  in  the  State  of  Maryland,  through  the  United  States  Gov- 
ernment grounds  near  the  city  of  Annapolis,  Md 

0:i  the  bill  (S.  '<iSl)  for  the  relief  of  the  mates  of  the  United  States  Navy. 

Ou  the  bill  (S.  14)  for  the  relief  of  Thomas  G.  Corbin 

Ou  the  bill  (S.  358)  fur  the  relief  of  Edward  Bellows 

Ou  the  memorial  of  the  Albemarle  and  Chesapeake  Canal  Company, 
asking  compensation  for  the  use  of  said  canal  for  the  passage  of  naval 
vessels  through  the  same  from  January  10,  1864,  to  July  27,  1866 
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XXVII 


Subject. 


On  bill  (8. 97)  for  the  relief  uf  Edward  K.Winship 

On  the  bill  (S.  339)  for  the  relief  of  Rear-Admiral  Roger  N.  Stembel, 

United  States  Navy 

On  the  bill  (S.  369)  for  the  relief  of  the  officers  and  crew  of  the  United 
States  steamer  Monitor,  who  participated  in  the  action  with  the  rebel 

iron-clad  Merrimac,  on  the  9th  day  of  March.  1862 

On  the  bill  (S.  678)  for  the  relief  of  J.  B.  Cornell  and  others 

On  the  bill  (S.  625)  to  amend  section  1556  of  the  Revised  Statutes,  giv- 
ing longevity  pay  to  certain  officers  of  the  Navy 

On  the  bill  (8. 1551)  for  promoting  the  efficiency  of  the  chaplains  in  the 

Savy 

On  the  bill  (8. 1080)  for  the  relief  of  Bayse  N.  Wescott 

On  the  joint  resolution  (S.  Res.  61)  tendering  the  thanks  of  Congress  to 
and  conferring  additional  rank  on  Chief  Engineer  George  W.  Mel- 
ville, United  States  Navy  and  for  other  purposes ^ 

On  the  bill  (tS.  879)  authorizing  the  President  of  the  United  States  to 
reappoint  Stephen  A.  McCarty  a  lieutenant-commander  in  the  Navy. 

(Part  2.) 

On  the  bill  (S.  1651)  for  the  relief  of  Antoine  J.  Corbesler 

On  the  bill  (S.537)  to  carry  into  effect  the  recommendations  of  the 
board  of  admirals,  convened  pursuant  to  the  joint  resolution  approved 
February  5,  1879,  in  the  case  of  Commander  Henry  Glass,  United 

States  Navy.     (Part  2) 

On  the  bill  (S.  538)  to  carry  into  eflect  the  recommendations  of  the 
board  of  admirals,  convened  pursuant  to  joint  resolution  approved 

Februarys,  1879.     (Part  2) 

On  the  bill  (S.  539)  to  carr>'  into  effect  the  recommendations  of  the 
board  of  admirals,  convened  pursuant  to  the  joint  resolution  of  Feb- 
ruary 5.  1879,  in  the  case  of  Lieut.  Commauaer  Charles  D.  Sigsbee. 

(Part  2) 

On  the  memorial  of  Rear-Admiral  David  McDougal,  United  States  Navy 
(retired),  praying  thathe  be  allowed  the  pay  of  rear-admiral  on  the 
retired  listi,  having  considered  the  subject-matter  of  the  memorial  .... 
On  the  memorial  of  Alvah  W.  Hicks,  asking  compensation  for  himself 

and  others  for  services  on  the  Queen  of  the  West 

On  the  joint  resolution  (S.  Res.  55)  conffiring  the  rank  of  surgeon  on 
the  retired  list  of  tlie  Navy  of  tbe  United  States  on  Passed  Assistant 
!>urgeon  Francis  V.  Greene,  for  highly  meritorious  service  during  the 
prevalence  of  tbe  yellow  fever  on  board  the  United  States  ship  Lancas- 
ter, in  the  year  1875 

Oa  the  bill  (8. 2064)  to  restore  John  W.  Simmons  to  his  former  rank  in 

the  United  States  Navy,  and  place  him  on  the  retired  list 

On  the  joint  resolution  (S.  Res.  88)  authorizing  the  appointment  and  re- 
tirement of  Samuel  Kramer  a  chaplain  in  the  Navy  of  the  United 

SUtes 

On  the  bill  (8. 2103)  authorizing  the  President  of  the  United  States  to 
appoint  William  F.  Pratt,  late  a  second  assistant  engineer  in  the 
l.nited  States  Navy,  upon  the  retired  list  of  the  Navy 

COMMITTEE  ON   COMMERCE. 

On  the  bill  (8.  430)  to  incorporate  the  Interoceanic  Ship  Railway  Com- 
pany, and  for  other  purposes .* 

On  the  bill  (8. 1402)  for  the  relief  of  shipping 

On  the  bill  (8.1810)  to  Authorize  the  Rock  Island  and  Southwestern 
Railway  Company  to  construct  a  bridge  over  the  Mississippi  River  at 
New  Boston,  State  of  Illinois 

COMMITTEE  ON  AGRICULTURE. 

Ok  the  bill  (H.  R.2796)  entitled  **  An  act  to  appropriate  five  thousand 
dollars  for  packing,  transporting,  antl  arranging  certain  agricultural 
and  mineral  specimens'' 
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INDEX   TO   REPORTS    OF    COMMITTEES. 


Subject. 


No.      Vol. 


COMMITTEB  ON  THE  JUDICIARY. 

On  the  bill  (S.  63)  for  the  relief  of  Johu  J.  Key  and  W.  G.  Davis j      21 

Ou  the  resolution  of  inquiry  touching  the  proceedings  for  the  extradi-  | 

tion  of  one  Vincenzo  Rebello,  an  Italian,  &.c 82 

On  the  resolution  that  the  Committee  on  the  Judiciary  be  instructed  to  ' 
inquire  and  report  by  bill  or  otherwise,  whether  or  not  a  retired  j 
United  States  Army  officer  can  lawfully  hold  a  civil  office  under  the  t 

Government  of  the  United  States i    429 

On  the  bill  (H.  R.  700)  for  the  relief  of  the  State  National  Bank  of  Bos-  i 

ton,  Mass \    479 

On  the  bill  (S.  1699)  for  the  relief  of  Anson  Atwood |    747 

On  the  bill  (H.  R.  676)  to  refer  the  claim  of  the  captors  of  the  ram  Albe- 
marle to  the  Court  of  Claims 810 


COMMITTEE  ON  THE  POST-OFFICE  AND  P08T-R0ADB. 

! 

On  the  bill  (S.  143)  for  the  relief  of  Charles  Collins 7 

On  the  bill  (8. 314)  to  designate,  classify,  and  fix  the  salaries  of  persons 

in  the  railway  mail  service j        8 

On  the  bill  (S.  610)  for  the  relief  of  Hiram  8%  Town,  postmaster  of  the 
city  of  Ripou,  in  the  county  of  Fond  du  Lac,  in  the  State  of  Wisconsin .       57 

On  the  bills  (S.  704  and  H.R.:n97)  granting  relief  to  John  Parsons ]     124 

On  the  petition  of  J.  H.  Huckleberry,  of  Arkansas,,  asking  to  be  relieved  ; 

from  liability  on  mail  contract I    201 

On  the  bill  (S.  265)  to  provide  for  the  payment  of  the  amount  due  the  i 
Burlington,  Cedar  Rapids  and  Northern  Railway  Company  for  trans- 
portation of  Unit.ed  States  mails 206 

On  the  petition  of  Joseph  L.  Stevens 247 

On  the  petition  for  the  relief  of  M.  C.  Mordecai [    596 

On  the  bill  (S.  1775)  for  the  relief  of  John  G.  Abercrombie,  of  Benton  | 

County,  Arkansas :    675 

On  the  bill  (S.  1727)  for  the  relief  of  the  American  Grocer  Association  of  ! 
the  city  of  New  York 715 


COMMITTEE   ON   THE   PUBLIC   LANDS. 

On  the  bill  (S.  5:^)  for  the  relief  of  AlonzoGesner. 

On  the  bill  (S.  146)  for  the  relief  of  William  L.  White 

On  the  bill  (S.  52)  for  the  relief  of  M.P.Jones 

On  the  bill  (S.  1056)  granting  the  right  of  way  over  the  public  lands  in 
Alabama,  and  to  grant  lands  to  said  State  in  aid  of  the  Gulf  and  Chi- 
cago Air-line  Railway  Company,  and  for  the  benefit  of  public  schools 
in  said  State,  and  for  other  purposes 

On  the  bill  (S.  521)  donating  a  part  of  the  abandoned  military  reserva- 
tion at  Fort  Smith,  Arkansas,  to  the  city  of  Fort  Smith,  for  the  use 
and  benefit  of  the  free  public  schools  thereof,  and  for  other  purposes.. 

Ou  the  bill  (S.  916)  to  provide  for  the  appraisement  and  sale  of  lots  in 
the  town  of  Peru,  Dubuque  County,  Iowa 

On  the  bill  (S.  926)  to  create  three  additional  land  districts  in  theTerri- 
torv  of  Dakota 

On.  the  bill  (S.  698)  relating  to  lands  in  Colorado,  lately  occupied  by 
the  Uncompahgre  and  White  River  Ute  Indians ".. 

On  the  bill  (S.  67)  to  authorize  the  Secretary  of  the  Interior  to  ascertain 
and  certify  the  amount  of  land  located  with  military  warrants  in  the 
States  described  therein,  and  for  other  purposes 

On  the  resolution  (8.  Res.  2)  to  authorize  the  Secretary  of  the  Interior 
to  certify  lands  for  agricultural  college  purposes  to  the  State  of  Kau- 


sas. 


On  the  bill  (S.  192)  to  quiet  the  title  to  certain  land  on- the  Upper  Penin- 
sula of  Michigan 

Ou  the  bills  (S.  1105  and  1423)  providing  each  for  a  land  district  in  the 
State  of  Nebraska 

On  the  bill  (S.  680)  to  quiet  the  title  of  settlers  on  the  Des  Moines  River 
lands,  in  the  State  oi  Iowa,  and  for  other  purposes 
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XXIX 


Subject. 


No. 


Vol. 


On  the  bill  (8. 1432)  abolishing  the  military  reservation  of  Fort  Aber- 
cTombie  in  the  State  of  Minnesota,  and  authorizing  -the  Secretary  of 
the  Interior  to  have  the  lands  embraced  therein  made  subject  to 
homestead  and  pre-emption  entry  and  sale,  the  same  as  other  public 
lands 282  I 

On  the  bill  (S.  612)  to  enable  the  State  of  California  to  take  lands  in  lieu 

of  the  sixteenth  and  thirty-sixth  sections,  found  to  be  mineral  lands..      330  I 

On  the  resolution  of  the  Senate  adopted  on  the  27th  day  of  October,  1881, 
authorizing  the  Committee  on  the  Public  Lands  to  investigate  the  con- 
dition of  tlie  General  Land  Office  with  a  view  to  providing  better  ac- 
commodations for  the  officers  and  employes  thereof,  and  a  proper 
grading  of  the  clerks,  and  for  the  preservation  of  the  books  and 
papers,  be  revived  and  continued  until  the  further  action  of  the 
Senate 362  I  3 

<>n  the  bill  (S.  1138)  to  increase  the  endowment  of  the  University  of  Ala-  I 

bama  from  the  public  lands  in  said  State 407  |  3 

On  the  bill  (S.  140)  to  regulate  the  disposal  of  coal-lands  in  the  State  of 
Alabama 454  3 

On  the  bill  (S.  1272)  to  create  an  additional  land-district  in  the  Territory  ' 
of  Dakota 517  3 

On  the  bill  (H.  R.  413:^)  providing  for  the  sale  of  a  certain  lot  of  ground 
located  at  Bermuda  Hundred,  Va.,  belonging  to  the  government 526  3 

On  the  bill  (H.  R.  833)  for  the  relief  of  John  R.  Taggert 5.38  3 

On  the  bill  (S.  1492)  for  the  relief  of  settlers  and  purchasers  of  lands  on  , 
the  public  domain  in  the  State  of  Nebraska 561 

On  the  bill  (S.  1689)  ft^r  the  relief  of  John  Silsby  and  others,  purchasers 
of  the  **Weaver  tract"  lot  of  land  iu  the  city  of  Selma,  State  of  Ala-  ' 
bama ;     570  3 

On  the  bills  (S.  1666, 1396,  and  194)  to  confirm  certain  entries  on  the  i 
public  lands 664  4 

On  the  bill  (8. 1086)  to  indemnify  the  State  of  Arkansas  for  swamp  and 
overflowed  lands  within  said  State,  sold  by  the  United  States  since 
March  3, 1857,  and  for  other  purposes 723  , 


COMMITTEE  ON   INDIAN   AFFAIRS. 

On  the  bill  (S.  328)  to  provide  for  the  sale  of  the  lands  of  the  Miami  In- 
dians in  Kansas 

On  the  bill  to  reimburse  the  Creek  orphan  fund 

On  the  claim  for  the  relief  of  Joab  Spencer  and  James  R.  Mead  for 
supplies  furnished  the  Kansas  tribe  of  Indians 

On  the  bill  (S.  864)  entitled  "A  bill  to  confirm  certain  instructions  given 
by  the  Department  of  the  Interior  to  the  Indian  Agent  at  Green  Bay 
Agency,  in  the  StAte  of  Wisconsin,  and  to  legalize  the  acts  done  and 
permitted  by  said  Indian  a^ent  pursuant  thereto^' 

On  the  bill  (S.  866)  authorizing  the  sale  of  certain  logs  cut  by  the  In- 
dians of  the  Menomoneo  Reservation,  in  Wisconsin 

On  the  bill  (S.39e)  for  the  relief  of  Isaiah  Walker 

On  the  bill  (S.  469)  to  provide  for  the  sale  of  certain  Kickapoo  Indian 
lands 

On  the  bill  (S.  1434)  entitled  '^A  bill  providing  for  allotment  of  lands  in 
severalty  to  the  Indians  residing  npon  the  Umatilla  Reservation,  in 
the  State  of  Oregon,  and  granting  patents  therefor,  and  for  other  pur- 


poses 


On  the  bill  (S.  321)  to  refer  the  claim  of  the  '' Western  Cherokees,''  or 
''Old  Settlers,^'  to  the  United  States  Court  of  Claims  for  adjudication 

On  the  mesMige  of  the  President  of  the  United  States,  communica^  ing 
draft  of  a  bill  to  prevent  depredations  on  Indian  reservations,  and  the 
correspondence  relating  thereto 

<>n  the  bill  (8. 13XS)  to  authorize  the  payment  to  the  Delaw^are  Indians 
of  the  amount  awanled  to  them  under  the  provisions  of  the  treaty  of 
.My  4, 1866 

^>n  the  bill  (S.  1332)  for  the  relief  of  the  Delaware  Indians,  in  accord- 
ance with  treaty  stipulations 

Ontbebill(8. 1861)forthe^;elief  of  A.C.Larkin 
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Subject. 


No.      Vol. 


On  the  bill  (S.  1009)  to  authorize  the  aale  of  timber  on  certain  lands  re- 
served for  the  use  of  the  Menomonee  tribe  of  lodians,  in  the  State  of 
Wisconsin 

On  the  bill  (S.  1959)  granting  the  right  of  way  to  the  Arizona  Southern 
Railroad  Company  through  the  Papago  Indian  Reservation  in  Arizona. 

COMMITTEE    ON    PKX8IONS. 

On  the  bill  (S.  164)  granting  a  pension  to  Mary  A.  Davis 

On  the  bill  (S.278)  granting  a  pension  to  James  Morgan,  Company  K, 
Third  United  States  Infantry 

On  the  petition  of  Henry  Williams,  asking  for  a  pension 

On  the  petition  of  Ann  Smith,  widow  of  Levi  Smith,  late  private  Com- 
p  ny  A,  Third  Massachusetts  Heavy  Artillery  Volunteers 

On  the  bill  (S.  228)  granting  a  pension  to  P.  B.'Perry,  sr.,  a  soldier  in  the 
M  exican  war 

On  the  bill  granting  a  pension  to  William  N.  Pickerill 

On  the  bill  granting  an  increase  of  pension  to  William  Shelley 

On  the  bill  (S.  372)  to  grant  an  additional  pension  to  Sarah  H.  Bradford. . 

On  the  bill  (S.  599)  granting  a  pension  to  Marj'  C.  Riley,  widow  of  Chas. 
Riley,  late  captain  of  Company  F,  Thirty-fourth  Regiment  New  York 
State  Volunt-eers 

On  the  bill  CS.  144)  granting  a  pension  to  Mary  E.  Ambreater 

On  the  bill  (S.  64)  amending  *^An  act  granting  a  pension  to  Ann  M. 
Paulding,  widow  of  the  late  Rear> Admiral  PauIdiDg. 

On  the  bin  (S.  715)  granting  a  pension  to  Caroline  Treckell,  widow  of 
Lieut.  Greenbury  Treckell 

On  the  bill  (S.  503)  granting  a  pension  to  Phineas  Gano 

On  the  bill  (S.  262)  &r  the  relief  of  Philomon  Morris 

On  the  bill  (S.  122)  granting  a  pension  to  J.  H.  Smith 

On  the  bill  (S.  273)  granting  a  pension  to  James  D.  Conner 

On  the  bill  (S.  105)  granting  an  increase  of  pension  to  Frank  Donnahugh . 

On  the  bill  for  the  relief  of  Lucy  D.  Hooper 

On  the  bill  (S.  93)  granting  a  pension  to  Sarah  Denny  Ripley 

On  the  bill  (S.  5^)  for  the  relief  of  Samuel  D.  Shiply,  and  a  petition  of 
said  Shiply 

On  the  two  bills  (S.  516  and  S.  59@)  each  entitled  ^'A  bill  granting  a  pen- 
sion to  Agnes  Fairly  " 

On  the  bill  (S.  722)  granting  a  pension  to  Mrs.  Emma  Schell 

On  the  bill  (S.743)  granting  a  pension  to  Elizabeth  Wirt  Goldsborough, 
widow  of  the  late  Rear-Admiral  Goldsborough,  at  the  rale  of  fifty  dol- 
lars per  month 

On  the  petition  of  Albert  J.  Spencer  and  others,  citizens  of  Maine,  asking 
that  a  pension  be  granted  to  Elizabeth  F.  Thompson,  of  Penobscot 
County,  in  the  State  of  Maine 

On  the  bill  (S.  934)  granting  additional  pension  to  Mary  Lincoln 

On  the  petition  of  Louisa  Gassaway,  only  child  of  the  lat«  Capt.  John 
Gassaway,of  the  Revolutionary  Army,  prayini^  that  the  pension  granted 
her  father  and  continued  to  her  mother,  Elizabeth  Lane  Gassaway, 
during  her  life  (which  ended  in  the  year  1856),  be  continued  to  her 

On  the  petition  of  Susan  M.  Bonneville,  widow  of  the  late  Brig.  Gen.  B. 
L.  E.  Bonneville,  of  the  U.  S.  Army 

On  the  bill  (S.  230)  granting  a  pension  to  Angus  McAnley 

On  the  bill  (S.  123)  granting  a  pension  to  William  Shaw 

On  the  bill  (S.  202)  granting  a  pension  to  George  Frick 

On  the  bill  for  the  relief  of  Louisa  Bainbridge  HofT 

Onthebill(S.764)forthereliefof  Duncan  M.V.Stuart 

On  the  bill  (S.  699)  granting  an  increase  of  pension  to  Saint  Clair  A. 
Mulholland 

On  the  bill  (S.  497)  granting  a  pension  to  James  S.  Roby 

On  the  bill  (S.  614)  granting  a  pension  to  Samuel  Pollock 

On  the  bill  (S.  276)  granting  a  pension  to  JoUg  C.  Hargrave 

On  the  bill  (S.  876)  granting  a  pension  to  Lncretia  R.  Garfield,  widow 
of  James  A.  Garfield,  late  President  of  the  United  States 

On  the  bill  (S.  834)  granting  a  pension  to  Louisa  fioxley 

On  the  bill  (S.  887)  granting  a  pension  to  Jonathan  R.  Spencer 
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Salject. 

Oo  the  bill  (8.  563^  gran  ting  a  pension  to  Peter  Hantelman 

On  the  bill  (8.  714)  granting  a  pension  to  Nathanial  Aiken 

Oq  the  two  bills  (8.  735  ana  S.  806)  granting  a  pension  to  Lydia  Dwinel. 
On  the  petition  of  Janette  E.  Wilson,  of  Washington,  D.  C,  praying  for 

irrears  of  pension 

On  the  petition  of  Julia  E.  Revere,  widow  of  W^illiam  H.  Revere,  late 
colonel  One  handred  and  seventh  Regiment,  United  States  Colored 

Troope,  for  an  increase  of  pension 

On  the  bill  (8.  754)  to  increase  the  pension  of  Mrs.  Lanra  Hentig 

On  the  bill  (8.  251)  granting  a  pension  to  Alice  McMahon 

On  the  bill  (8.  788)  granting  a  pension  to  Olive  Stephenson 

On  the  bill  (8.  455)  granting  an  increase  of  pension  to  Mary  J.  West.... 
On  the  bill  (8.  736)  restoring  to  the  pension-rolls  the  name  of  Nancy 

Leonard 

On  the  bill  (8.  737)  granting  a  pension  to  Peter  Harbaugh 

On  the  bill  (8.  891)  granting  a  pension  to  Earl  S.  Rathbuu 

On  the  bill  (8.  607)  granting  an  increase  of  pensioB  to  Hiram  C.  Schonse. 

On  the  bill  (8.  943)  granting  l>ounty  to  W.  F.  Bacon 

On  the  bill  (H.  R.  2592)  granting  a  pension  Mary  K.  Murray.     (Part  2.). 

On  the  bill  (S.  1*^)  granting  a  pension  to  Andrew  J.  Miller 

On  the  bill  (S.  942)  granting  an  increase  of  pension  to  James  H.  Reeve. 

On  the  bill  (8.  718)  granting  a, pension  to  Ellen  M.  Godfrey 

On  the  bill  (S.  632)  granting  a  pension  to  John  Taylor 

On  the  bill  (S.  915)  granting  a  pension  to  Jesse  F.  Phares 

On  the  bill  (8.  888)  granting  a  pension  to  Hoy  Cooper 

On  the  bill  (S.  HlO)  granting  a  pension  to  James  Cooper 

<>n  the  bill  (S.  43)  granting  a  pension  to  Phcebe  C.  Doxsie 

On  the  bill  ( S.  601 )  granting  a  pension  to  Thomas  Patton 

On  the  bill  (S.  868)  for  the  relief  of  Julia  C.  Ord 

On  the  bill  (S.  848)  granting  a  rerating  of  pension  to  Jacob  Meier,  late 

of  Company  G,  Thirty-third  Regiment  New  Jersey  Volunteers 

On  the  petition  of  Cornelia  A.  Schultz  for  a  pension 

On  the  bill  (S.  657)  granting  a  pension  to  Mrs.  Julia  F.  Gordon 

Onthebill(S.248)fortherelief  of  Mary  P.Abeel 

On  the  bill  granting  a  pension  to  S.  Annie  Esterbrook 

On  the  bill  (H.  R.  4449)  granting  a  pension  to  Mrs.  Lucretia  R.  Garfield. . 
On  the  bill  (S.  918)  granting  a  pension  to  William  Nichols,  late  of  Com- 
pany D,  Seventh  Regiment  Connecticut  Volunteer  Infantry 

On  the  bill  (S.  581)  granting  a  pension  to  Riley  H.  Smith,  late  a  private 

of  Company  D,  Third  Regiment  West  Virginia  Cavalry 

On  the  bill  (S.  802)  granting  a  pension  to  Mrs.  Cornelia  F.  White 

On  the  bill  (8. 1212)  for  the  relief  of  Catharine  Phillips 

On  the  bill  (S.  771)  granting  a  pension  to  Laura  (Laurina)  C.  P.  Haskins.i 
On  the  bill  (S.  219)  for  the  relief  of  Rebecca  Wright,  widow  of  James 

Wright,  a  soldier  in  the  war  of  1812 

On  the  bills  (S.  952  and  1040)  restoring  Theodore  Rautlie  to  the  pension- 
roll  1 

On  the  bill  (S.  240)  granting  an  increase  of  pension  to  Henry  Straw- 
brid^,  late  a  private  in  Company  G,  One  hundred  and  thirteenth 

Regiment  Ohio  Volnnt^rs 

On  the  petition  of  S.  P.  Cheney  and  others,  of  Dorset,  Vt.,  praying  that 
a  pension  be  granted  to  Elizabeth  Gray,  widow  of  Pa^ldocK  Gray,  who 

was  a  soldier  in  the  war  of  1812 

On  the  bill  (8.656)  granting  a  pension  to  Charlotte  T.  Alderman 

On  the  bill  (S.  949)  making  pension  certificate  numbered  190198  payable 

toSamnelBell 

On  the  bill  (8. 48)  to  increase  the  pension  of  Mrs.  Margarette  R.  Jones, 
widow  of  Col.  James  H.  Jones,  late  of  the  United  States  Marine  Corps. 
Oo  the  bill  (S.  368)  ffrauting  arrears  of  pension  to  Mrs.  Annie  Farley, 

widow  of  Peter  W.  Farley 

On  the  bill  (S.  165)  granting  a  pension  to  Mrs.  Rose  M.  Wood 

On  the  bill  (S.  1 195j  granting  a  pension  to  William  Hazelit 

On  the  bill  (8. 629)  granting  a  pension  to  Lemuel  Adams 

On  the  bill  (8.921)  granting  a  pension  to  Mary  A.  Mitohell 

On  the  bill  (8. 832)  granting  a  pension  to  Simeon  Grain,  of  Bath  County, 
Kentucky 
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On  the  bill  (8.606)  granting  a  pension  to  Arthur  W.Irving 

On  the  bill  (H.  R.  1521)  granting  a  pension  to  Susan  R.  Johnson 

On  the  bill  (S.  1070)  granting  increase  of  pension  to  Mrs.  Jane  Dulaney, 

widow  of  Col.  William  Dulaney,  late  of  United  States  Marine  Corps. . 

On  the  bill  (S.  1283)  granting  a  pension  to  William  Omdorff 

On  the  bill  (S.  1066)  lor  the  relief  of  Mrs.  Almira  Farusworth 

On  the  bill  (S.  443)  granting  a  pension  to  Margaret  Lee 

On  the  bill  (S.  971)  granting  arrears  of  pension  to  James  Sheridan 

On  the  petition  of  Amos  Cross  for  an  increase  of  pension 

On  the  bill  (H.  R.  1206)  granting  a  pension  to  Mrs.  KateL.  Usher 

On  the  bill  (H.  R.  2491)  for  the  relief  of  Anna  M.Marshall 

On  the  bill  (H.  R.  243)  granting  an  increase  of  pension  to  Henry  Blnna- 

mon 

On  the  bill  (S.  1302)  granting  a  pension  to  John  W.  Hayes 

On  the  bill  (S.  1118)  granting  a  pension  to  Levi  H.  Naron 

On  the  bill  (S.  1313)  granting  a  pension  to  Samuel  Horner , 

On  the  bill  (S.  1301)  granting  an  increase  of  pension  to  Gorege  Gans,  late 

a  sergeant  in  Company  D,  Thirty-sixth  Wisconsin  Volunteers 

On  the  petition  of  John  Johnson,  praying  for  arrears  of  pensi<m , 

On  the  bill  (S.  1218)  to  restore  to  the  pension-roll  the  name  of  Frederick 

A.  Garlick 

On  the  bill  (H.  R.  1017)  granting  an  increase  of  pension  to  Charles  H. 

Ordway,  late  private  Company  H,  Seventh  Regiment,  New  Hampshire 

Volunteers,  from  $24  to  $36  per  month 

On  the  bill  (S.  357)  granting  a  pension  to  Horace  S.  Spear 

On  the  petition  of  Jonathan  Roberts,  praying  for  arrears  of  pension 

On  the  bill  (H.  R.  2100)  granting  an  increase  of  pension  to  Simon  J. 

Fought 

On  the  bill  (H.R.244)  entitled  "An  act  for  the  relief  of  Mrs.  Almira 

Famsworth" 

On  the  bill  (S.  785)  for  the  relief  of  Zelora  Crumpacker 

On  the  bill  (S.  950)  granting  a  pension  to  Freeland  Hasten 

On  the  bill  (S.  808)  granting  a  pension  to  John  Masters 

On  the  bill  (S.  1319)  granting  a  pension  to  the  widow  and  children  of 

Constant  Loup 

On  the  bill  (S.  163)  granting  a  pension  to  Hiram  Johnson 

On  the  bill  (H.  R.  38(37)  granting  a  pension  to  Mrs.  Elizabeth  S.  M.Finley, 

widow  of  Clement  A.  Finley,  late  Surgeon-General  United  States 

Army 

On  the  bill  (H.  R.  4202)  granting  an  increase  of  pension  to  John  F.  Chase 
On  the  bill  (H.  R,  1290)  granting  a  pension  to  Modena  Smith,  widow  of 

Robert  Smith,  who  is  alleged  to  have  been  a  private  in  Company  B, 

Fifth  Regiment  of  United  States  Colored  Troops 

On  the  bill  (H.  R.  2433)  granting  a  pension  to  William  Thomas 

On  the  bill  (H.  R.  864)  granting  a  pension  to  Amanda  J.  McFadden 

Oil  the  bill  (H.  R.  4182)  granting  a  pension  to  Sarah  A.  Hooper 

On  the  bill  (H.  R.  2559)  granting  an  increase  of  pension  to  Burton  Arm- 
strong   , 

On  the  bill  (H.  R.  1979)  entitled  "An  act  granting  a  pension  to  Samuel 

Burwell" , 

On  the  bill  (H.R.  389)  entitled  "An  act  granting  a  pension  to  Spencer 

W.  Tryon^' 

On  the  bill  (S.  1270)  granting  arrears  of  pension  to  Laura  J.  Prine 

On  the  bill  (H.R.  4787)  for  the  relief  of  Benjamin  F.  Dobson 

On  the  bill  (H.  R.  1337)  granting  a  pension  to  Sylvador  Jackson 

On  the  bill  (H.  R.  1619)  entitled  "An  act  granting  a  pension  to  Flora  C. 

McCaalin" 

On  the  petition  of  Hugh  OTieil,  praying  for  a  pension  as  the  dependent 

father  of  John  0*Neil , 

On  the  bill  (S.  1452)  granting  a  pension  to  Catharine  Louisa  Benton. 

On  the  bill  (S.  984)  granting  an  increase  of  pension  to  Emma  H.  Collins 

On  the  bill  (S.  1436)  granting  a  pension  to  Joseph  Rigby 

On  the  bill  ( H.  R.  642)  granting  a  pension  to  George  Andrews 

On  the  petition  of  John  C.  McConnell,  colonel  Third  Regiment  Marj'land 

Volunteers,  praying  for  an  increase  of  pension,  also  (S.  1135)  increasing 

the  pension  of  petitioner 
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On  the  bill  (H.  K.  1225)  cnranting  a  pension  to  Rosetta  L.  McKay 

On  the  bill  (  H.  R.  967)  granting  a  pension  to  Martha  A.  Williamson 

On  the  bill  (H.  R.  3776)  granting  a  pension  to  Margaret  McCormick 

On  the  bill  (H.  R.  2012)  to  increase  the  pension  of  General  D.  C.  Thomas 

On  the  bill  ( S.  60:i)  granting  a  pension  to  Sarah  C.  Golderman 

On  the  bill  (S.  1360)  for  the  relief  of  Abel  Green 

On  the  bill  (  H.  R.  2^58)  granting  a  pension  to  Richarrd  M.  Baker 

On  the  petition  of  Levi  Anderson  praying  for  an  increase  of  pension ... . 

On  the  bill  (S.  1216)  granting  a  pension  to  John  Hogan 

On  the  bill  (H.  R.  1357)  granting  a  pension  to  the  minor  children  of 

Catharine  Ycnler,  deceased 

On  the  bill  (S.  686)  granting  a  pension  to  William  Lockhart 

On  the  bill  (S.  906)  granting  a  pension  to  Powhatan  B.  Short 

On  the  bill  ( S.  230)  granting  a  pension  to  Angas  McAuley , 

On  the  bill  (H.  R.  4786)  granting  an  increase  of  pension  to  Dennis  Sulli- 

Tan  from  $50  to  $72  per  month 

On  the  bill  (S.  1369)  authorizing  the  Secretary  of  the  Interior  to  pay  to 
David  Starrock,  husband  of  Jane  Stnrrock,  the  pension  granted  her 

as  dependent  mother  of  Will  iam  D.  Sturrock,  deceased 

On  the  bill  (H.  R.  1769)  granting  a  pension  to  Mary  T.  McCawley 

On  the  bill  (S.  lOtf)  granting  increase  of  pension  to  Abagail  S.Tilton, 

widow  of  a  soldier  of  the  revolutionary  war 

On  the  bill  (S.  1486)  granting  a  pension  to  Mary  A.  Dougherty....'. 

On  the  bill  ( H.  R.  130)  grantmg  a  pension  to  Ann  Atkinson 

On  the  bill  ( H.  R.  638)  granting  a  pension  to  David  G.  Hutchinson 

On  the  bill  (H.  R.  4344)  granting  a  pension  to  Sally  Hall 

On  the  bill  (H.  R.  1579)  to  grant  a  pension  to  Elizabeth  Fulks 

On  the  bill  (H.  R.  5381)  granting  a  pension  to  Cecil  Clay 

On  the  bill  (H.  R.  3074)  granting  a  pension  to  Julia  A.  Ross 

On  the  bill  (H.  R.  709)  granting  a  pension  to  Ophelia  £.  Simmons 

On  the  bill  (H.  R.2445)  entitled  **An  act  granting  a  pension  to  Emma 

Johnson^ 

On  the  bill  (H.  R.  2268)  entitled  "An  act  for  the  relief  of  N.  H.  Richter^V 

On  the  bill  ( H.  R.  3404)  granting  a  pension  to  Minnie  Harmon , 

On  the  bill  (S.  1644)  granting  an  increase  of  pension  to  John  H.  Germain 

On  the  petition  of  Richard  K.  Baird,  asking  for  an  increase  of  pension 

on  account  of  severe  deafness,  and  praying  that  the  ratos  of  pension 

for  deafness  be  generally  increased 

On  the  bill  (H.  R.  1516)  granting  arrears  of  pension  to  Mrs.  Annie  A. 

Hays 

On  the  bill  (H.  R.  1329)  granting  arrears  of  pension  to  Isabel  McDowell.. 

On  the  bill  (S.  1165)  g^antin^  a  pension  to  Joseph  P.Andrew 

On  the  bill  (H.  R.  266)  granting  a  pension  to  Frederick  Vogel , 

On  the  bill  (H.  R.794)  granting  a  pension  to  Stephen  Gardner , 

On  the  petition  of  MaFy  Hopperton,  for  a  pension 

On  the  bill  (H.  R.  2250)  granting  a  pension  to  Mrs.  Mary  Shaw 

On  the  bill  (H.  R.  531)  for  the  relief  of  John  Watson 

On  the  bill  (H.  R.  5158)  entitled  '<An  act  for  the  relief  of  James  F.  Cul- 

Icn."    (Parts  2  and  3) 

On  the  bill  ( H.  R.  137)  granting  a  pension  to  the  heirs  of  Capt.  Christo- 
pher T.  Dunham,  deceased '. , 

On  the  bill  (H.  R.  4661)  granting  a  pension  to  Edmund  Eastman 

Od  the  bill  (S.  1024)  increasing  the  pension  of  Julia  A.  Chambers 

Oq  the  bill  (S.  1505)  granting  an  increase  of  pension  to  John  D.  Terry. .. 

On  the  bill  (S.  1479)  granting  a  pension  to  Mary  C.  Thompson 

On  the  bill  (H.  R.  2290)  granting  a  pension  to  Robert  Pelkey , 

On  the  bill  (8.  1196)  for  the  relief  of  Mary  McMahon .' 

On  the  bill  (8.  1469)  for  the  relief  of  Albert  Arrowsmith 

On  the  bill  (S.  380)  granting  a  pension  to  John  B.  Stone , 

On  the  bill  ( H.  R.  1813)  to  restore  to  the  pension-roll  thd  name  of  Martha 

A.  Beerbower 

On  the  bill  ( H.  R.  1397)  entitled  **An  act  granting  a  pension  to  William 

H.  Richardson" 

On  the  bill  (H.  R.  1330)  granting  a  pension  to  Catherine  Greybig 

Ou  the  bill  ( H.  R.  3833)  for  the  relief  of  Mrs.  Maria  B.  Craig  .* 

On  the  bill  (H.  R.  1390)  for  the  reUef  of  William  H.  Hill 

8.  Eep. ni 
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Ou  the  petition  of  Alpbens  T.  Palmer,  askins  *' for  snch  increase  of  pen- 
sion as  on  hearing  and  investigation  shall  be  deemed  suitable  and 
proper" 

On  the  bill  (H.  R.  620)  granting  a  pension  to  Snsan  Jeffords 

On  the  bill  (H.  R.  2148)  entitled '^ An  act  granting  a  pension  to  Catherine 
Silvey" 

On  the  bill  (H.  R.  2031)  for  the  relief  of  Eli  D.  Watkins , 

On  the  petition  of  Harriet  M.  Owen,  praying  for  a  pension , 

On  the  Dill  (H.  R.  1499)  granting  a  pension  to  Matthias  Wandrak 

On  the  bill  (H.  R.  5385)  granting  a  pension  to  the  minor  children  of 
James  Eagle 

On  the  bill  (H.  R.  3399)  /sjanting  a  pension  to  £.  L.  Husted 

On  the  bill  (S.  1653)  granting  «  pension  to  Henry  Thresher 

On  the  bill  (H.  R.  1241)  granting  an  increase  of  pension  to  Augustus 
Lempp 

On  the  bill  (H.  R.  1239)  granting  a  pension  to  Francis  Reichert 

On  the  bill  (S.  1665)  granting  a  pension  to  William  Rvan 

On  the  bill  (S.  1409)  for  the  relief  of  Jennie  8.  Mitchell 

On  the  bill  (H.  R.  3390)  granting  a  pension  to  Sally  C.  Mulligan 

On  the  bill  (H.  R.  1340)  granting  an  increase  of  pension  to  Andros  Guille 

On  the  bill  (S.  604)  granting  a  pension  to  Margaret  Beymer 

On  the  bill  (S.  464)  granting  arrears  of  pension  to  Mrs.  Maria  A.  Rous- 
seau  

On  the  bill  (H.  R.  1430)  granting  a  pension  to  Cornelia  A.  Schultz 

On  the  bill  (S.  1091)  granting  a  pension  to  John  Reeves 

On  the  bill  (S.  1470)  for  the  relief  of  Caroline  E.  Cole 

On  the  petition  of  Mary  C.  Thompson,  widow  of  the  late  Dr.  Fillmore 
Thompson,  of  Hot  Springs,  in  the  State  of  Arkansas 

On  the  bill  (H.  R.  2141)  granting  a  pension  to  Martha  A.  Lewis 

Ou  the  bill  (S.  1642)  granting  an  increase  of  pension  to  William  H. 
McMahon 

On  the  bill  (S.  1795)  for  the  relief  of  Jeremiah  D.  Plumley 

On  the  bill  (H.  R.  1288)  granting  a  pension  to  Mary  Blowers 

On  the  bill  (H.  R.  662)  authorizing  a  duplicate  check  in  payment  of  pen- 
sion to  William  A.  Gardner,  of  Frederick  County,  Maryland,  in  lieu  of 
one  lost 

On  the  bill  (H.  R.  3071)  for  the  relief  of  Charles  H.  Frank.. 

On  the  bill  (H.  R.  2260)  granting  a  pension  to  Thomas  J.  Cofer 

On  the  bill  (S.  1201)  granting  a  pension  to  Jacob  Nix 

On  the  bill  ( S.  655)  granting  a  pension  to  Hiram  Baum 

On  the  bill  (S.  340)  restoring  Erastns  Crippen  to  the  pension-roll 

On  the  bill  (H.  R.  3277)  for  the  relief  of  Josephus  Hawley 

On  the  biU(S.  1803)  granting  a  pension  to  P.  B.  Perry 

Ou  the  bill  (H.  R.  :i^i98)  granting  a  pension  to  Anna  A.  Probert 

On  the  bill  (H.  R.  377)  granting  a  pension  to  Frank  Kitzmiller 

On  the  bill  (H.^R.  2349)  granting  an  increase  of  pension  to  George  J. 
Webb 

On  the  bill  (H.  R.  2089)  granting  a  pension  to  William  J.  Lee 

«  n  the  bill  (H.  R.  2442)  granting  a  pension  to  Merton  Stancliff 

On  the  bill  (S.  306)  granting  a  pension  to  Edward  R.  Fullington 

On  the  bill  (H.  R.  5833y  fer  the  relief  of  Maria  B.  Craig 

Ou  the  bill  (H.  R.  1373)  granting  a  pension  to  James  K.  Sturtevant 

On  the  bill  (H.  R.  2021)  granting  increase  of  pension  to  Lucien  Kilboume. 

On  the  bill  (H.  R.  3000)  granting  a  pension  to  Nathaniel  J.  Coffin 

On  the  bill  (H.  R.  4546)  granting  a  pension  to  William  H.  Styles 

On  the  bill  (8.  1351 )  granting  a  pension  to  Lewis  J.  Blair '. 

On  the  bill  (H.  R.  ^92)  granting  a  pension  to  'Mary  £.  Murray 

On  the  bill  (S.  1663)  to  increase  the  pension  of  Thomas  Worthington 

On  the  bill  (H.  R.  3549)  granting  a  pension  to  Mary  C.  Murray 

On  the  bill  (H.  R.  4785)  for  the  relief  of  Thomas  S/Hopkins 

On  the  bill  (H.  R.  1243)  granting  a  pension  to  Michael  Marion 

On  the  bill  (S.  728)  granting  a  pension  to  Josephine  Hecker 

On  the  bill  (S.  1229)  for  the  relief  of  Arlington  M.  Harrington 

On  the  bill  (S.  1341)  granting  a  pension  to  Anna  Maria  Young 

On  the  bill  (H.  R.  1519)  granting  a  pension  to  Mary  P.  Thompson 

On  the  bill  (H,  R.  2089)  granting  a  pension  to  William  J.  L^ 
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XXXV 


Subject. 


On  the  bill  (S.  654)  sranting  an  increase  of  pension  to  Rebecca  Reynolds^ 

On  the  bill  ^H.  R.  s509)  for  the  relief  of  Jacob  Humble ^ 

On  the  bill  (H.  R.  1462)  granting  a  pension  to  Lewis  Blnndiu 

On  the  bill  (8.  2.S9)  for  the  relief  of  Samuel  C.  Van  Ronton 

On  the  bill  (H,  R.  2877)  for  the  relief  of  William  M.  Meridith 

On  the  bill  (8.  904)  granting  a  pension  to  John  M.  Broome ., 

On  the  bill  (H.  R.  5703)  to  increase  the  pension  of  Alban  H.  Nixon 

On  the  bill  (H.  R.  1554)  granting  an  increase  of  pension  to  Eliza  Hudson. 

On  the  bill  (S.  9(^)  granting  a  pension  to  Susan  L.  Watson 

On  the  bill  (H.  R.  6^)  granting  a  pension  to  James  E.  Gott ^. .... 

On  the  bill  (8.  1767)  granting  a  pension  to  William  Foose 

On  the  bill  (S.  1715)  granting  an  increase  of  pension  to  Wilson  Millar  .. 

On  the  bill  (S.  1765)grantin^  a  pension  to  William  R.  Snook 

On  the  bill  (H.  R.  dsS)  granting  a  pension  to  Sylvia  Jenks 

On  the  bill  (S.  444)  granting  a  pension  to  Adolph  Goldt 

On  the  bill  (H.  R.  801)  granting  a  pension  to  Merritt  Lewis 

On  the  petition  of  John  W.  Johnson,  praying  for  arrears  of  pension 

On  the  bill  (H.  R.  1020)  granting  an  increase  of  pension  to  Alfred  6. 

Fifield 

On  the  bill  (H.  R.  1442)  granting  a  pension  to  William  Rickards 

On  the  bill  (S.  1852)  granting  a  pension  to  Mrs.  Florida  6.  Casey 

On  the  bill  (S.  1659)  granting  increase  of  pension  t4)  Mrs.  Ellen  M.  Boggs, 

widow  of  the  lat«  Pay-Director  Boggs,  of  the  Navy 

On  the  bill  (H.  R.  3761)  granting  a  pension  to  Lewis  Lewis 

On  the  bill  (S.  1832)  granting  a  pension  to  Leonard  Weber 

On  the  petition  of  James  Newberry,  praying  for  a  pension 

On  the  bill  (S.  1804)  granting  a  pension  to  John  M.  Hudson 

On  the  bill  (S.  ^^2)  granting  a  pension  to  Sarah  H.  Bradford 

On  the  bill  (S.  570)  granting  an  additional  pension  to  Watson  S.  Bentley . 

On  the  bill  (H.  R.  1341)  granting  a  pension  to  James  B.  White 

On  the  bill  (H.  R.  2910)  granting  a  pension  to  Kate  Willhortz  (improp- 
erly written  Wilhorlitz  in  bill).. 

On  the  bill  (H.  R.  2093)  granting  a  pension  to  Godfrey  Droyer 

On  the  bill  (S.  1772)  granting  a  pension  to  Isaiah  Mitchell 

On  the  bill  (H.  R.  1180)  increasing  the  pension  of  George  H.  Blackman. 

On  the  bill  (H.  R.  1154)  granting  a  pension  to  Edward  Farr 

On  the  petition  of  Greorge  W.  Burchfield,  praying  for  a  pension 

On  the  petition  of  Christ  Mangle,  to  be  placed  upon  the  pension-rolls  of 
the  United  States 

On  the  bill  (H.  R.  800)  granting  a  x>ension  to  Justus  Beebee 

On  the  bill  (H.  R.  2088)  granting  a  pension  to  Caroline  Chase 

On  the  bill  (H.  R.  3248)  granting  a  pension  to  William  H.  H.  Anderson. 

On  the  bill  TH.  R.  5998)  for  the  relief  of  Priscilla  Decatur  Twiggs 

On  the  bill  (S.  1778)  granting  an  increase  of  pension  to  Mrs.  Marian  A. 
Mnlligan 

On  the  bill  (H.  R.  2104)  granting  a  pension  to  Mrs.  Electa  L.  Baldwin. 

On  the  bill  (H.  R.  4082)  granting  a  pension  to  Ellen  Gillespie 

On  the  petition  of  Salome  H.  Seguln,  praying  to  be  placed  on  the  pension- 
rolls 

On  the  bill  (H.  R.  2635)  granting  an  increase  of  pension  to  Henry  Gunn. 

On  the  bill  (S.  1822)  granting  an  increase  of  pension  to  George  E.  Wilder. 

On  the  petition  of  John  Spaulding,  praying  an  increase  of  pension 

On  the  bill  (H.  R.  1468)  granting  a  pension  to  William  R.  Perdue 

On  the  bill  (H.  R.  4268;  granting  a  pension  to  Charles  F.  Paris 

On  the  bill  (H.  R.  3404)  granting  a  i>ension  to  Minnie  Harmon 

On  the  bill  (U.  R.  2335)  granting  an  increase  of  pension  to  Nicholas  W. 
Bamett 

On  the  bill  (S.  1142)  granting  a  pension  Mary  V.  Wilt 

On  the  bill  (H.  R.  1543)  granting  a  pension  to  Albert  O.  Miller 

On  the  bill  (S.  1796)  for  the  relief  of  Elizabeth  H.  Spotts 

On  the  bill  (8.  1437)  granting  a  pension  to  Amos  Chapman 

On  the  bill  (H.  R.  13%)  granting  a  pension  to  Elisa  A.  Murray,  depend- 
ent mother  of  DwightE.  Murray 

On  the  bill  (8.  1264)  to  increase  the  pension  of  Joseph  N.  Abbey 

On  the  petition  of  Robert  L.  Willey,  praying  for  a  pension 

On  the  hill  (Q.  R.  1997)  granting  a  pension  to  Joel  R.  Carter 
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INDEX   TO   REPORTS   OF   COMMITTEES. 


Sabject. 


On  the  bill  ( S.  1239)  grautiag  a  pension  to  Joseph  N.  Abbey 

On  the  bill  (S.  1807)  granting  an  incmase  of  pension  to  Joel  C.  Lathrop.. 

On  the  bill  (S.  791)  for  the  relief  of  Owen  M.  Long 

On  the  bill  (S.  1581)  granting  a  pension  to  Anna  K.  Voorhies 

On  the  bill  (S.  1912)  granting  a  pension  to  Amos  C.  Weeden 

On  the  bill  (H.  R.  56^4)  granting  a  pension  to  Newton  Boutwell 

On  the  bill  (S.  1273)  granting  a  pension  to  Emma  O.  Zeigler 

On  the  bill  (S.  957)  Ranting  a  pension  to  George  W.  Teter,  late  a  private 

in  Company  D,  Tenth  Regiment  West  Virginia  Volunteers 1... 

On  the  bill  (H.  R.  2872)  to  increase  the  pension  of  James  Hawthorne 

On  the  bill  (H.  R.  1451)  granting  a  pension  to  Thomas  W.  Rothrock 

On  the  bills  (H.  R.  3486  and  H.R.4444)  granting  a  pension  to  Wilson  W. 

Brown  and  othera,  invalids 

On  the  bill  (H.  R.  4444)  granting  pensions  to  Wildon  W.  Brown  and  others. 

(Part2) 

On  the  bill  (H.  R.  2278)  granting  a  pension  to  John  H.  Jackson 

On  the  bill  (S.  1921)  granting  a  pension  to  James  Sheridan 

On  the  bill  (S.  1099)  granting  a  pension  to  Bridget  Sherlock 

On  the  bill  (H.  R.  4345)  for  an  increase  of  pension  to  Laurinda  G.  Cum- 

•  raings 

On  the  bill  (S.  1919)  granting  an  increase  of  pension  to  Thomas  H.  Allen.. 

On  the  bill  (S.  1901)  for  the  relief  of  Edward  Schenckel 

On  the  bill  (S.  1519)  granting  a  pension  to  Darias  A.  Dow 

On  the  bill  (S.  1115)  granting  a  pension  to  Peter  Brewer 

On  the  petition  of  Isaac  N.  Osbom,  praying  for  a  pension 

On  the  bill  (S.  2026)  granting  ^pension  to  the  widow  of  E.  S.  Mathews.. 

On  the  bill  (S.  1680)  granting  a  pension  to  Ann  Leddy 

On  the  bill  (H.  R.  4914)  granting  a  pension  to  Emeline  Pink 

On  the  bill  (S.  1277)  granting  an  increase  of  pension  to  William  Heine.. 

On  the  bill  (H.  R.  1237)  granting  a  pension  to  Isador  Rohrer 

On  the  bill  (S.  1520)  granting  a  pension  to  Ann  Lally 

On  the  bill  (S.  1819)  granting  an  increase  of  pension  to  Mrs.  Elizabeth  C. 

Custer,  widow  of  General  George  A.  Custer 

On  the  bill  (S.  1904)  granting  a  pension  to  Sophia  A.  Melson 

On  the  bill  (S.  547)  granting  a  pension  to  E.  G.  Hoffman 

On  the  bill  (S.  1733)  granting  a  pension  to  Elizabeth  C.  Crawford 

On  the  bill  (S.  1494)  for  the  relief  of  Catharine  Johnson 

On  the  bill  (H.  R.  3581)  granting  a  pension  a  Lizzie  M.  Mitchell.... .... 

On  the  petition  of  Caroline  French,  praying  for  a  pension 

On  the  bill  (H.  R.  5382)  granting  a  pension  to  Pet«r  J.  Welschbillig  .... 

On  the  bill  (H.  R.  2554)  granting  a  pension  to  Louis  Groverman 

On  the  bill  (H.  R.  450)  for  the  relief  of  EUzabeth  S.  Seeley 

On  the  bill  (H.  R.  803)  granting  a  pension  to  Laban  Conner 

On  the  bill  (S.  1903)  granting  a  pension  to  Alfred  M.  Jarboe 

On  the  bill  (H.  R.  2005)  granting  a  pension  to  Elijah  W.  Penny 

On  the  bill  (H.  R.  2634)  granting  a  pension  to  Norton  L.  Newberry 

On  the  bill  (H.  R.  1147)  granting  a  pension  to  Elizabeth  Vemor  Henry .. 
On  the  bill  (S.  70)  granting  a  pension  to  Sarah  Hayne,  widow  of  Michael 

Hayne 

On  the  bill  (H.  R.  4719)  granting  a  pension  to  Mrs.  Bettie  Taylor  Dand- 

ridffe 


Vol. 


On  the  bill  (S.  1750)  granting  an  increase  of  pension  to  Mrs.  Ann  W.  Mnl 
ve 


ey 

On  the  bill  (H.  R.2627)  for  the  relief  of  Ann  Stuchell 

On  the  bill  (8. 1694)  granting  an  increase  of  pension  to  Grace  F.  Edes 

On  the  bill  (H.  R.  1422)  granting  a  pension  to  Mary  Wade,  mother  of  Jen- 
nie Wade,  who  was  killed  at  Gettysburg,  Pa.,  whilein  the  act  of  baking 
bread  for  the  Union  soldiers 

On  the  bill  (H.  R.  3258)  granting  a  pension  to  Mrs.  Elizabeth  A.  Hend- 
rickson.    (Part 2) 

On  the  biil  (H.  R.  4966)  granting  a  pension  to  Thomas  McManus 

On  the  bill  (H.  R.  526)  granting  a  pension  to  Joshua  S.  Dye 

On  the  bill  (S.  1808)  granting  a  pension  to  Harriet  E.  Edwards.   (Part  2) . 

On  the  bill  (S.  1742)  granting  an  increase  of  pension  to  Mohammed  Kahn, 
otherwise  John  Ammahoe 

On  the  bill  (H.  R.  3316^  granting  a  pension  to  David  Darling. 
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XXXVII 


Subject. 


Vol. 


On  the  bill  (H.  R.  369)  granting  a  pension  to  Jacob  R.  McFarren 

On  the  bill  (H.  R.  6401)  granting  a  pension  to  Amelia  Ann  Wilson  and 

her  minor  children 

On  the  bill  (  S.  1274)  for  the  relief  of  Mrs.  Sarah  B.  Franklin 

On  the  bill  (S.  1566)  granting  relief  to  the  heirs  of  Jacob  Cramer 

On  the  bill  (H.  R.  4372)  granting  restoration  to  the  pension-rolls  of 

Robert  P.  Walker 

On  the  bill  (S.  724)  granting  a  pension  to  George  M.  Chester 

On  the  petition  o^  Eliza  H.  Ramsay,  widow  of  General  George  D.  Ram- 
say, of  United  States  Army,  praying  that  a  pension  be  granted  to  her.. 
On  the  petition  of  Mrs.  Ann  Cornelia  Lanman,  widow  of  the  late  Rear- 

Admiral  Joseph  Lanman,  praying  for  an  increase  of  pension.  (Part  2). 

On  the  bill  (H.  R.  2481)  granting  a  pension  to  Dicey  Babbitt ^ . 

On  the  bill  (S.  703)  granting  a  pension  to  Sarah  Shea,  widow  of  William 

Shea,  lat«  a  private  in  Company  A,  Second  Regiment  United  States 

Maryland  Volunteers 

On  the  bill  (S.  1884)  granting  a  pension  to  William  I.  Daly 

On  the  bill  (S.  1439)  granting  a  pension  to  Eydia  Smith 

On  the  bill  (  H.  R.  1H73)  for  the  relief  of  Patrick  Suli van 

On  the  bill  (H.  R.  1102)  granting  a  pension  to  Elizabeth  T.  Dubois 

On  the  bill  (  H.  R.  2127)  granting  a  pension  to  James  F.  Rose 

On  the  bill  (H.  R.  1098)  granting  a  pension  to  Martha  Westervelt 

On  the  bill  (H.  R.  5239)  granting  a  pension  to  Mrs.  Spedie  B.  Eggleston  . 
On  the  bill  (H.  R.  3582)  to  i*einstate  Cornelius  Fitzgerald  on  the  pension- 
roll 

On  the  bill 
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On  the  bill 


(H.  R.  6008)  restoring  Eliza  M.  Bass  to  the  pension-roll 

(S.  1170)  granting  a  pension  to  Jane  S.  Taplin 

(S.  1925)  granting  a  pension  to  Ann  Elizabeth  Rogers 

(S.  1577)  granting  a  pension  to  Hardie  Hogan  Helper 

( H.  R.  1332)  granting  a  pension  to  Elizabeth  Bauer 

(H.  EL  3599)  granting  a  pension  to  David  T.  Stephenson 

(H.  R.  1411 )  granting  a  pension  to  Jacob  Luskey 

(H.  U.  6249)  granting  an  increase  of  pension  to  Joseph  F. 


(S.  757)  granting  a  pension  to  Joseph  McGuokian 

(S.  2080)  granting  a  pension  to  George  Foster 

(H.  R.  2524)  granting  a  pension  to  Alice  Bennit 

(H.  R.219)  granting  a  pension  to  Elizabeth  Leebrick 

(H.  R.  1011)  granting  increase  of  pension  to  Daniel  G.  George. 


(H.  R.  6399)  granting  a  pension  to  Stephen  D.  Smith 

(S.2112)  granting  a  pension  to  Lewis  L.  Canuaday 

(H.  R.  4888)  increasing  the  pension  of  John  F.  Ellis 

(S.  261)  granting  a  pension  to  Mrs.  Pliebe  W.  Ross 

(H.  R.  7(3)  granting  an  increase  of  pension  to  Mary  E.  Ryan. 

(H.  R.  1103)  granting  a  pension  to  Margaret  Reams 

(H.  R.6317)  granting  a  pension  to  James  Bennett 

(H.  R.  6521)  granting  a  pension  to  Adeline  A.  Turner 

(H.R.  5985)  granting  a  pension  to  Martha  J.  Douglas 

(H.  R.2966)  granting  a  pension  to  Annie  W.  Osborne.. , 

(H.  R.  3414)  granting  a  pension  to  Sarah  J.  Cameron 

(H.  li.  3717)  granting  a  pension  to  Alvin  Walker 

(H.  R.  6624)  granting  an  increase  of  pension  to  Eliza  F.  Porter. 

(H.  R.  373^))  granting  a  pension  to  Mary  E.  Taylor 

(S.  1911)  granting  a  pension  to  Theresa  Crosby  Watson 

(H.  R.  5018)  granting  a  pension  to  Elizabeth  F.  Rice  i, 

(S.  1304)  granting  a  pension  to  John  V.  Bovell 


COMMITTEE  ON  CLAIMS. 


Ob  the  bill  (8.  36)  to  authorize  the  Secretary  of  the  Interior  to  ascertain 
tkeamoantadue  to  citizens  of  the  United  States  for  supplies  furnished 
to  the  Sioux  or  Dakota  Indians  of  Minnesota  subsequent  to  August, 
l^,  and  prior  to  the  luassaore  of  August,  1862,  and  providing  for  the 
P^Tment  tnereof  

On  tke  bill  (S.  271)  for  the  relief  of  Frank  D.  Yates  and  others 
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XXXVIII 


INDEX   TO   REPORTS    OF   COMMITTEES: 


Sabject. 


On  the  bill  (S.  Ill)  for  the  relief  of  A.  H.  Emery 

On  the  bill  (S.  51)  for  the  relief  of  F.  G.  Schwatka,  sr 

On  the  bill  (S.  68)  for  the  relief  of  the  representatives  of  Gideon  Wal- 
ker, doceasedi  a  soldier  in  the  United  States  Army  from  1792  to  1795 . . . . 

On  the  petition  of  Joseph  Hertford,  praying  compensation  for  services 
as  clerk  to  the  Indian  office  at  the  Sac  and  Fox  Agency,  in  Indian  Ter> 
ritory,  in  the  year  1879 

On  the  bill  (8, 128)  for  the  relief  of  Warren  MitcheU 

On  the  bill  (8,  201)  for  the  relief  of  John  S.  Logan 

On  the  petition  of  Caroline  A.  Nicholson,  of  Tennessee,  praying  that  the 
balance  of  salary  due  her  late  husband,  A.  O.  P.  Nicholson,  as  United 
States  Senator  from  the  State  of  Tennessee,  be  paid  to  her 

On  the  bill  (S.  354)  for  the  relief  of  Mrs.  Caroline  Mott,  administratrix 
of  the  estate  of  Danford  Mott * 

On  the  bill  (S.  184)  for  the  relief  of  Charles  P.  Chouteau 

On  the  bill  (S.  5)  for  the  relief  of  William  L.  Nance 

On  the  petition  of  Warren  Hull,  of  Saint  Louis,  Mo 

On  the  bill  (S.  619)  for  the  relief  of  Marcus  Radich 

On  the  bill  (8.  491)  for  the  relief  of  Henry  P.  Rolfe 

On  the  bill  (S.  74)  for  the  relief  of  Joseph  R.  Shannon 

On  the  bill  (H.  R.  699)  entitled  "An  act  for  the  relief  of  Theophilus  C. 
Chandler" 

On  the  bill  (S.  ^)  for  the  relief  of  the  widow  of  George  W.  Flood 

On  the  memorial  of  Rev.  H.  V.  Brown,  pastor  and  trustee  of  the  St. 
Peter's  and  St.  PauVs  Catholic  church  at  Chattanooga,  Tenn.,  praying 
comx>ensation  for  the  destruction  of  their  church  building  in  1863  by 
the  Army  of  the  United  States 

On  the  bill  (S.  249)  for  tlie  relief  of  Helen  M.  Scholefield 

On  the  bill  (S.  391)  referring  the  claim  of  George  E.  Payne  to  the  Court 
of  Claims 

On  the  bill  (H.  R.  1024)  for  the  relief  of  Sidney  P.  Luther 

On  the  bill  (H.  R.  1670)  for  the  relief  of  E.  J.  Gurlev 

On  the  bill  (H.  R.  1671)  for  the  relief  of  H.  V.  Phil'pott 

On  the  bill  (S.  214)  entitled  <'A  bill  for  the  relief  of  John  M.  Dorsey  and 
William  F,  Shepard" 

On  the  bill  (S.  270)  to  repay  to  the  State  of  Georgia  $27,175.50,  money 
advanced  by  said  State  for  the  defense  of  her  fVontier  against  the  In- 
dians, from  1795  to  1818,  and  not  heretofore  repaid 

On  the  petition  of  the  heirs  of  Jacob  Senseney,  deceased,  praying  com- 
pensation for  the  occupancy  of  certain  buildings  in  the  town  of  Win- 
chester, Va 

On  the  bill  (8.  905)  for  the  relief  of  Richard  H.  and  James  Porter 

On  the  bill  (S.  999)  for  the  relief  of  P.  L.  Ward,  widow  and  executrix  of 
William  Ward,  deceased 

On  the  bill  (H.  R.2223)  for  the  relief  of  Peter  Gallagher 

On  the  bill  (H.R.  230)  for  the  relief  of  L.S.En8el 

On  the  bill  (S.  31)  for  the  relief  of  the  "  Sone  and  Fleming  Manufacturing 
Company,  Limited,"  of  the  city  of  New  York 

On  the  bill  (S.  1020)  for  the  relief  of  Benjamin  F.  Rockafellow 

On  the  bill  (S.  162)  for  the  relief  of  Salmon  B.Colby 

On  the  biU(S.  486)  !br  the  relief  of  Albert  Grant 

On  the  bill  (S.964)  for  the  relief  of  Joseph  C.  Irwin 

On  the  bill  (S.692)  for  the  relief  of  WUlium  L.Adams 

On  the  bill  (S.  778)  entitled  "A  bill  for  the  relief  of  Henry  Fink,  United 
States  marshal  for  the  eastern  district  of  Wisconsin" 

On  the  bill  (S.675)  entitled  "A  bill  for  therelief  of  Thomas  J.  League". 

On  the  bill  for  the  relief  of  Peter  Targarona 

On  the  bill  (S.  20)  for  the  relief  of  the  heirs  and  legal  representatives  of 
Hamilton  Slawson,  jr 

On  the  bill  (S.  620)  for  the  relief  of  John  B.  Davis 

On  the  bill  (S.  474)  for  the  relief  of  Edward  Fenlon 

On  the  bill  (S.  488)  for  the  relief  of  Hiram  Johnson  and  others 

On  the  bill  (S.  1103)  for  the  relief  of  Secor  &  Co.,  Ferine,  Secor  &  Co., 
andZeno  Secor 

On  the  bill  (S.  1096)  for  the  relief  of  Harlan  and  HoUingsworth  &  Co..., 
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INDBX   TO   BEt»ORTS   OF   COMMITTEES. 


XXXIX 


Subject. 


On  the  petition  of  L.  Madiaon  Day,  of  Louisiana,  praying  to  recover  ftom 
the  Uoited  States  the  purchase  money  of  property  sold  to  him  by  the 
marshal  of  the  United  States  for  the  district  of  Louisiana,  by  virtue  of 
ceruiin  proceedings  and  decree  under  the  act-s  known  as  the  confisca- 
tion acts 

Oa  the  bill  (S.  1093)  entitled  "A  bill  for  the  relief  of  George  W.  Saulpaw". 

On  the  bill  (8.  787)  for  the  relief  of  David  Waldo  &  Co 

On  the  bill  (S.  8:^)  for  the  relief  of  the  Mechanics  and  Traders'  Bank  of 
New  Orleans,  La 

On  the  bill  (S.  150)  to  provide  for  the  settlement  of  accounts  with  cer- 
tain railway  companies •. 

On  the  bill  (S.  648)  for  the  relief  of  William  G.  Ford,  administrator  of 
John  G.  Robinson,  deceased 

On  the  bill  (S.  124)  for  the  relief  of  Hadley  Hobson 

On  the  bill  (S.  1472)  for  the  relief  of  JuUa  A.  Nntt 

On  the  bill  (8.26:?)  for  the  relief  of  George  H.  Plant 

On  the  bill  (S.  98)  for  the  relief  of  James  M.  Wilbur 

On  the  bill  (8.  1083)  referring  the  claim  of  the  owners  of  the  schooner 
Addie  B.  Bacon  to  the  Court  of  Claims 

On  the  bill  (8.746)  for  the  relief  of  B.  B.  Taylor 

On  the  bill  (8. 417)  for  the  relief  of  Alexander  Swift  &  Co.,  and  Alexander 
Swiit  &Co.,  and  the  Niles  Works 

On  the  bill  (S.  630)  for  the  reUef  of  William  A.  Wilson,  of  the  District  of 
Columbia 

On  the  bill  (S.  1072)  for  the  relief  of  Nathaniel  McKay,  George  M.  Clapp, 
and  executors  of  Donald  McKay 

On  the  bill  (S.  1388)  for  the  relief  of  J.J.  Murphv 

On  the  bill  (8.647)  for  the  relief  of  John  H.Brinkley 

On  the  bill  (8. 595)  for  the  relief  of  Louis  A.  Van  Hoffman  and  William 
A.  Mertens,  under  the  firm  name  of  L.  Van  Hoffman  Sc  Co.,  and  William 
H.  Newman 

On  the  bill  (H.  R. 3869)  entitled  ''An  act  for  the  allowance  of  certain 
claims  reported  by  the  accounting  officers  of  the  United  States  Treas- 
nrv  Department" 

On  the  bill  (8. 1310)  for  the  relief  of  C.Bohn 

On  the  petition  of  C.  Bohn  for  repayment  of  a  portion  of  the  money 
paid  out  by  him  in  186.'<  and  1864  for  certain  newspaper  privileges  at 
Fortress  Monroe'  &c , 

On  the  bill  (8. 696)  for  the  relief  of  William  H.  Crook , 

On  the  bill  (  H.  R.  7143)  for  the  relief  of  Timothy  E.  Ellsworth 

On  the  bill  (H.  R.  3542)  for  the  relief  of  Charles  F.  Benjamin  and  Henry 
H.  Smith 

On  the  bill  (8. 74)  for  the  relief  of  Joseph  R.  Shannon 

On  the  bill  (8.  422)  for  the  relief  of  George  W.  Maher 

On  the  bill  (8. 1182)  for  the  relief  of  Isaac  A.  Meyer 

On  the  bill  (H.R.3206)  for  the  relief  of  John  A.  Rea 

On  the  bill  (8. 2a5)  entitled  "  A  bill  for  the  relief  of  SaUie  A.  Spence  "  . 

On  the  bill  (8. 800)  for  the  relief  of  Lewis  D.Allen 

On  the  bill  (8. 730)  for  the  relief  of  Louisa  H.  Hasell,  with  accompanying 
papers 

On  the  bill  for  the  relief  of  the  State  National  Bank  of  Louisiana 

On  the  memorial  of  Ben  Holladay,  praying  compensation  for  spoliations 
by  Indians  on  his  property  while  carrying  the  mails  of  the  United 
States,  and  for  damages  and  expenses  incurred  in  consequence  of  the 
changing  of  his  mail  route  in  compliance  with  military  orders,  and  for 
property  taken  and  used  by  the  military  forces  of  the  United  States  .. 

On  the  hi  11  (8. 566)  for  the  relief  of  Mrs.  Mary  Jane  Veazie 

On  the  biU  (8. 490)  for  the  relief  of  Mrs.  Mary  8.  Porter 

On  the  petition  and  accompanying  documents  of  William  G.  Ford 

On  the  bill  (8. 624)  for  the  relief  of  Frances  E.  Stewart,  administratrix 
of  Michael  8.  Stewart,  deceased 

On  the  bill  (8.593)  for  the  relief  of  William  Beddo  and  others 

On  the  bill  (8. 385)  for  the  relief  of  Frederick  W.  Ruggles,  of  Westport, 
Nova  Scotia , 

On  the  bill  (8. 710)  for  the  relief  of  Mra.  J.  P.  WiUiams 

Oo  the  petition  of  8.  R.  Kramer , 
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XL 


INDEX   TO   REPORTS   OF   COMMITTEES. 


Subject. 


On  the  bill  (S.386)  for  the  relief  of  Mrs.  Eliza  E.Hebert 

On  the  bill  (8.783)  for  the  relief  of  Francis  Gilbeau 

On  the  bill  (S.  708)  for  the  relief  of  Mrs.  Ellen  Call  Long  and  Mrs.  Mary 
K.  Brevard i 

On  the  bill  (H.  R.  2156)  for  the  relief  of  certain  owners  of  the  steamboat 
Jackson  

On  the  bill  (S.  14G5)  to  provide  for  the  ascertainnientof  claims  of  Amer- 
ican citizens  for  spoliations  by  the  I'Yench  prior  to  the  Slst  day  of  Jnly, 
1801 

On  the  bill  (H.  R.  86*9)  for  the  relief  of  Thomas  J.  Wharton 

On  the  bills  (S.  1297,  1586,  and  1449),  all  on  the  subject  of  providing 
fur  the  judicial  ascertainment  of  claims  against  the  United  States... 

pn  the  bill  (S.  707)  for  the  relief  of  Mrs.  Auaatasia  E.  Fish 

On  tlie  ]>etition  of  Mrs.  Mary  Dove  (colored)  praying  for  compensation 
for  the  use  and  occupation  by  the  military  authorities  of  the  United 
States  of  certain  premises  owned  by  her 

On  the  bill  (S.  956)  for  the  relief  of  Columbus  F.  Perry  and  EUzabeth  H. 
Gilmer,  of  La  Fayette,  Chambers  County,  Alabama 

On  the  joint  resolution  (H.  Res.  190)  to  refer  certain  claims  to  the  Court 
of  Claims 

On  the  bill  (S.  927)  for  the  relief  of  John  T.Pickett 

On  the  petition  of  T.  W.  Tansell  for  relief 

On  the  bill  (S.  1448)  for  the  relief  of  the  estate  of  Thomas  Jones,  deceased. 

On  the  bill  (S.  15*J3)  to  provide  for  the  reimbursement  of  costs  and  ex- 
penses in  certain  judicial  proceedings,  and  for  the  relief  of  Greorge  C. 
Ellison 

On  the  bill  (S.305)  for  the  relief  of  the  heirs  of  Richard  W.  Meade. 
(Part  2) 

On  the  bill  (S.  1939)  by  which  $1,750  is  proposed  to  be  paid  to  the  Prot- 
estant Ori^han  Asylum  at  Natchez,  for  the  use  and  occupation  of  their 

property  durinc:  the  late  war 

On  the  bill  (S.  1708)  for  the  relief  of  James  Riley 

On  the  bill  (S.719)  for  the  relief  of  the  representatives  of  Sterling  T. 

Austin,  deceased 

On  the  bill  (8. 1462)  for  the  relief  of  E.  J.  Baldwin 

On  the  bill  (S.355)  for  the  relief  of  Ella  Carroll,  formerly  Ella  Long, 

adopt  the  report  made  by  the  Judiciary  Committee  in  the  Forty-sixth 

Congress,  report  No.  476 

On  the  bill  (8.975)  for  the  relief  of  Levi  Wilson 

On  the  bill  (8. 1752)  for  the  relief  of  John  Leathers 

On  the  bill  (H.R.327)  for  the  relief  of  John  W.  Humphrey 

On  the  bill  (8. 1280)  for  the  relief  of  Captain  Nicolas  J.  Bigley 

On  the  bill  (8.267)  for  the  relief  of  those  su fieri ng  from  the  destruction 

the  salt  works  near  Manchester,  Ky.,  pursuant  to  the  orders  of  Major- 

General  Carlos  Buell 

On  the  bill  (8. 752)  authorizing  the  Solicitor  of  the  Treasury  to  grant 

relief  to  Florence  W.  Kirwan 

On  the  memorial  of  Ethan  A.  Sawyers,  of  Jeiferson  County,  Tennessee.. 
On  the  bill  (8. 1368)  for  the  reUef  of  Joseph  M.  Cumihing,  Hamilton  J. 

Miller,  and  William  McRoberts 

On  the  bill  (8.1265)  for  the  relief  of  G.  E.  W.  Sharretts 

On  the  petition  of  the  executors  of  John  W.  Forney 

On  the  petition  and  an  accompanying  bill  for  the  relief  of  William  H. 

Powell,  surviving  member  of^the  late  copartnership  of  W.  H.  Powell  & 

Co.,  of  which  F.  A.  McDowell,  deceased,  was  formerly  a  member 

On  the  bill  (8.  1139)  for  the  relief  of  the  estates  of  James  Vance  and 

William  Vance 

On  the  bill  (H.  R.2013)  referring  to  the  Court  of  Claims  the  claim  of 

Gallus  Kirchner 

On  the  bill  (H.  R.  2317)  for  the  relief  of  Mary  Bullard 

On  the  bill  (8.  1907)  for  the  relief  of  John  Jett 

On  the  bill  (8.  290)  for  the  relief  of  John  Taylor 

On  the  bill  (8.  1931)  for  the  relief  of  Agnes  W.  and  Sarah  J.  Hills 

On  the  bill  (8.  2049)  for  the  relief  of  John  P.  Walworth 

On  the  bill  (8.  :J92)  for  the  relief  of  the  heirs  of  Maurice  Grivot 

On  the  bill  (8.282)  for  the  relief  of  James  Bridger 
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INDEX   TO   REPORTS   OF   COMMITTEES. 


XLI 


Subject. 


On  the  bill  (S.  615)  to  authorize  the  accounting  officers  of  the  Treasury 

to  consider  and  pass  upon  certain  claims  now  pending  before  them 

On  the  bill  (8. 389)  for  the  relief  of  Austin  Jayne  and  John  K.  Mathews 
On  the  bill  (H.  R.  1698)  for  the  relief  of  the  heirs  of  Peter  Gallagher... 

On  the  bill  (8. 1874)  for  the  relief  of  Elizabeth  Gaskins 

On  the  bill  (8. 1722)  for  the  relief  of  E.  Remington  &  Sons ^. . . 

On  the  claim  of  H.  fi.  Wilson,  administrator  of  W.  Tinder  ...^ .*... 

COMMITTEE  ON  PATENTS. 

On  the  petition  of  Martha  J.  Coston,  praying  for  the  passage  of  a  bill 
permitting  her  to  make  application  >  o  the  Commissioner  of  Patents  for 
a  farther  extension  of  a  patent  for  the  Coston  Night  Signals 

On  the  bill  (S.  375)  for  the  relief  of  William  G.  Budlong 

On  the  bill  (8. 272)  for  the  relief  of  Mrs.  S.  A.  Wright,  widow  of  George 
Wright,  deceased,  and  Mrs^C.  Fahnestock,  widow  of  S.  8.  Fahnestock, 
deceased,  which  asks  for  remuneration  for  the  use  of  the  patented 
1  inch-pin  of  said  deceased  George  Wright  and  S.  8.  Fahnestock, 
adopted  by  the  United  States  Government  for  field-artillery  carriages 

On  the  bill  (8. 203)  for  the  relief  of  the  widow  and  children  of  Smith  E. 
G.  RawBon 

On  the  letter  of  the  Secretary  of  War  relative  to  the  action  taken  by 
that  department  in  adopting  Sawyer's  improved  canister,  and  as  to 
the  Justice  of  compensation  for  same 

On  the  bill  (8.596)  for  the  relief  of  Edgar  Huson 

On  the  petition  of  George  Milsom,  Henry  Spendelow,  and  George  V. 
Watson,  asking  for  an  extension  of  their  patents  for  an  improvement 
in  the  mode  of  unloading  vessels 

Ontlie  bill  (8.591)  for  the  relief  of  Mrs.  Margaret  Cassidy,  widow  of 
Peter  A.  Cassidy,  deceased 

On  the  bill  (8. 642)  for  the  reUef  of  Edward  L.  Walker 

On  the  memorial  of  Oliver  Evans  Woods,  praying  for  compensation  for 
the  use  by  the  government  of  his  patented  knapsack 

On  the  bill  (8. 1541)  for  the  relief  of  Isaac  E.  Palmer 

On  the  bill  (8. 673)  appropriating  $100,000  to  William  Wheeler  Hubbell 
fur  use  of  patent  percussion  shell-exploders  under  his  patent  of  Jan- 
nary  24. 1860 

On  the  bill  (8.854)  for  the  relief  of  William  C.Dodge 

On  the  petition  of  Emily  W.  Taylor,  asking  for  an  extension  of  certain 
letters  patent  reissued  April  18,  1876,  and  numbered  7061  and  7067.... 

On  the  petition  of  George  W.Morse 

On  the  bill  (8. 1812)  for  the  relief  of  Michael  H.  Collins 

COMMITTEE  ON  PUBLIC  BUILDINGS  AND  OEOUNDS. 

On  the  subject  of  the  erection  of  a  public  building  in  the  city  of  Key 

West  Fla 
0.1  the  Wl  (8.862)  for'the  relief  o^^^ 
On  the  bill  (S.  1875)  for  the  erection  of  public  buildings  at  Lynchburg, 

Harrisonburg,  and  Abingdon,  Va 

COMMITTEE  ON  THE  TERRITORIES. 

On  the  communication  from  the  Secretary  of  the  Interior,  inclosing  an  of- 
ficial letter  firom  the  acting  governor  of  the  Territory  of  New  Mexico, 
in  relation  to  the  failure  of  the  legislature  of  that  Territory  to  comply 
with  the  act  of  Congress  approved  June  19,  1878 

On  the  bill  (8.1504)  and  the  various  bills  to  enable  the  people  of  Dakota 
to  form  a  constitution  and  State  government,  and  for  the  admission 
of  the  State  into  the  Union  on  an  equality  with  the  original  States. 
(P»rt2) 

On  the  biU  (8. 954 )  to  authorize  the  President  of  the  United  States,  in 
eoiynncfioa  witn  the  State  of  Texas,  to  run  and  mark  the  boundary 
line  between  a  part  of  the  territory  of  the  United  States  and  the 
State  of  Texas,  and  to  complete  the  survey  of  said  lines  authorized 
to  be  surveyed,  run,  and  marked,  under  the  act  of  Congress  approved 
Junes,  1868 
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Subject. 


COMMITTEE  ON  RAILROADS. 

On  the  joint  resolation  (S.  Res.  16)  for  the  relief  of  the  Kansas  City^Fort 
Soott  and  Gulf  Railroad  Company 

On  the  joint  resolution  (S.  Res.  48)  to  provide  for  the  settlement  of 
accounts  with  the  Mobile  and  Ohio  Railroad  Company 

On  the  bill  (S.  9^)  creating  the  Oregon  Short-Lioe  Railway  Company, 
a  corporation  in  the  Territories  of  Utah,  Idaho,  and  Wyoming,  and 
for  other  purposes 

On  the  bill  (S.  1147)  to  release  the  Memphis  and  Little  Rock  Railroad 
Company  from  such  of  the  conditions  of  the  several  acts  of  Congress 
approved  February  9,  1853,  and  July  28,  1866,  as  unjustly  affect  said 
corporation 

On  the  bill  (S.  1573)  providing  for  the  incorporation  of  the  Cherokee 
Central  Railroad  and  Telegraph  Company,  and  for  other  purposes 

On  a  petition  of  the  citizens  of  Louisiana,  asking  for  the  forfeiture  of 
the  land-grant  made  to  the  New  Orleans,  Vicksbur'g  and  Baton  Rouge 
Railroad  Company,  &c 


COMMITTEE  ON  THE  LIBRARY. 

On  the  bill  (S.  842)  authorizing  the  construction  of  a  building  for  the 
accommodation  of  the  Congressional  Library 

On  the  resolution  Reaolvedy  That  the  Committee  on  the  Library  be 
authorized  to  receive  and  to  deposit  in  the  Library,  to  be  carefully 
preserved,  the  papers  of  the  Count  de  Rochambeau,  general  in  the 
French  army  in  America,  a  catalogue  of  which  is  now  with  the  Libra- 
rian, to  await  the  action  of  Congress  on  the  proposal  of  the  Marquis 
de  Rochambeau  to  sell  and  convey  such  papers  to  the  United  States.. 

On  the  petitions  of  the  Wisconsin^  Geograpnical  Society  and  of  the 
Chicago  Historical  Society,  asking  the  appointment  of  a  committee 
to  attend  the  celebration,  on  the  9th  day  of  April,  1882,  at  New  Or- 
leans, of  the  discovery  by  Robert  Cavalier  de  La  Salle  of  the  mouth 
of  the  Mississippi 

On  the  matter  or  the  purchase  of  the  records  and  briefs  of  cases  in  the 
Supreme  Court  of  the  United  States,  belonging  to  the  estate  of  the 
late  Mathew  H.  Carpenter 

On  the  letter  from  the  Secretary  of  State,  transmitting  the  report  of 
Theodore  F.  D wight  on  the  papers  of  Bern amin  Franklin,  offered  for 
sale  by  Mr.  Henry  Stevens,  ahd  recommending  their  purchase  by  Con- 
gress  

On  the  joint  resolution  (S.  Res.  66)  to  authorize  the  Librarian  of  Con- 

fress  to  accept  the  library  offered  to  be  donated  to  the  United  States 
y  Dr.  Joseph  Meridith  Toner,  of  Washington,  D.  C 

On  the  memorial  of  John  A.  Graham,  praying  for  compensation  for  two 
years'  service  rendered  as  disbursing  agent  of  the  Library  of  Congress 
in  1875  and  1876 

COMMITTEE  ON  PRINTING. 

On  the  cause  of  delay  in  printing  the  communication  of  the  Secretary  of 
the  Interior,  ordered  to  be  printed  January  24, 1882 

On  the  bill  (S.  1601)  authorizing  the  Public  Printer  to  pay  A.  Hoen  & 
Co.,  of  Baltimore,  Md.,  for  the  lithocaustic  illustrations  made  by  them.. 

On  the  bill  (S.  2151)  to  provide  for  the  publication  of  the  Tenth  Census.. 

COMMITTEE  ON  REVISION  OF  THE  LAWS. 

On  the  resolution  of  the  Senate  of  March  27, 1882,  instructing  them  to 
'inquire  what  further  legislation  is  necessary,  if  any,  to  define  the 
meaning  of  the  words  '  Indian  country,'  as  used  in  the  Revised 
Statutes,  and  other  laws  of  the  United  States'' 
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Subject. 


COMMITTEE  ON  THE  TENTH  CENSUS. 

Ontheiesolation:  Resolved,  That  the  Select  Committee  on  the  Ccdsus 
be  instmcted  to  inquire  into  the  number  and  character  of  subjects  be- 
ing prepared  for  publication  under  the  direction  of  the  CensuR  Bu- 
reau, and  to  report  to  the  Senate  as  to  the  cost  of  preparing  and  print- 
ing them,  and  the  probable  time  required  before  they  will  be  ready 
for  distribution,  together  with  such  information  as  the  committee  may 
think  necessary  to  lay  before  the  Senate 

COMMITTEE  ON  CIVIL  SER\^CE  AND  RETRENCHMENT. 

On  the  bill  (S.  133)  to  regulate  and  improve  the  civil  service  of  the 
United  States 


COMMITTEE  ON  WOMAN  SUFFRAGE. 


On  the  joint  resolution  (S.  60)  proposing  an  amendment  to  the  Consti- 
tution of  the  United  States  to  secure  the  right  of  suffrage  to  all  citi- 
zens without  regard  to  sex.    (Part  2) 


SELECT  COMMITTEE  TO  INVESTIGATE  AND  REPORT  THE  BEST  MEANS 
OF  PREVENTING  THE  INTRODUCTION  AND  SPREAD  OF  EPIDEMIC 
DISEASES. 

On  the  bill  (S.  1049),  being  a  bill  to  amend  an  act  entitled  '^An  act  to 
prevent  the  introduction  of  contagious  diseases  into  the  United 
States'' 

On  the  petitions  of  Elizabeth  R.  Post,  and  other  citizens  of  Westbury 
N.  T. ;  Francis  G.  Shaw,  and  fifty  other  citizens  of  Richmond  County, 
New  York ;  Kate  Gamett  Wells,  and  other  members  of  the  Moral  Edu- 
cstional  Association  of  Massachusetts,  and  of  the  New  York  Committee 
for  the  Prevention  of  State  Regulation  of  Vice,  praying  that  the  power 
to  promote  or  inaugurate  any  scheme  of  regulated  prostitution,  with 
the  registration  and  compulsory  medical  examination  of  women,  be 
not  given  to  the  National  Board  of  Health 


COMMITTEE  ON  PRIVILEGES  AND  ELECTIONS. 

On  the  petition  of  Maria  G.  Underwood,  administratrix  of  John  C.  Under- 
wood, deceased,  asking  payment  for  salary  and  mileage  of  the  said 
John  C.  Underwood  from  the  4th  of  March,  1865,  to  the  4th  of  March, 
1871 


COMMITTEE  ON  EDUCATION  AND  LABOR. 

On  the  bill  (S.  151)  to  aid  in  the  establishment  and  temporary  support  of 
common  schools 


SELECT  COMMITTEE. 

On  the  question  as  to  whether  any  money  has  been  raised  to  promote 
or  deftsat  the  bill  (H.  R.  5656)  to  amend  certain  laws  on  the  subject  of 
distilled  spirits  in  bonded  warehouses 

COMMITTEE  ON  THE  DISTRICT  OF  COLUMBIA. 

On  the  bill  CS.  41)  for  the  relief  of  Alfred  Richards 

On  the  bill  (S.  884)  for  the  relief  of  certain  members  and  ex-members  of 
the  Metropolitan  police  force  of  the  District  of  Columbia 

On  the  bills  (8. 109  and  446)  and  an  amendment  to  the  latter,  the  first 
being  '*A  bill  to  provide  for  the  completion  of  the  dam  at  the  Great 
Fills  of  the  Potomac,"  and  the  latter  '^A  bill  to  increase  thewater- 
•Qpply  of  the  city  of  Washington  " 

On  the  bill  (8. 1420)  for  the  relief  of  the  Howard  University 
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Subject. 


On  the  bill  (S.  831)  for  the  relief  of  Christian  Rappert,  William  F.  Mat- 
tingly,  and  Christian  Henrich,  tmstees 

On  the  bill  (S.  1859)  making  appropriationto  erect  a  new  building  for  the 
use  of  the  National  Association  for  the  Relief  of  Destitute  Colored 
Women  and  Children  in  the  District  of  Columbia 

On  the  bill  (S.  1657)  for  payment  to  Daniel  Donovan  for  additional  labor 
and  services  rendered  the  District  of  Columbia 

On  the  bill  (S.  419)  to  provide  a  free  bridge  across  the  Potomac  River  at 
Georgetown,  District  of  Columbia 

On  the  bill  (S.  947)  to  declare  the  true  intent  and  meaning  of  the  act 
entitled  ''An  act  to  provide  for  the  settlement  of  all  outstanding 
claims  against  the  District  of  Columbia/'  <&c.,  approved  June  16, 1880. 

On  the  petition  of  Greorge  R,  Herrick,  one  of  the  members  of  the  Metro- 
politan police  force  of  the  District  of  Columbia  in  1867,  claiming  the 
amount  due  him  under  the  joint  resolution  approved  February  28, 
1867,  giving  additional  compensation  to  certain  employes  in  the  civil 
service  of  the  government  at  Washington 

Ou  the  bills  (H  R.  1768  and  S.  1913^  for  the  relief  of  William  Bowen.... 

On  the  bill  (H.  R.  2402)  to  quiet  title  to  certain  lands  in  Washington, 
D.C 


COMMITTEE  ON  APPROPRIATIONS. 


Contingent  expenditures  of  exCcative  departments.    On  resolution  of 
October  26, 1881,  to  Investigate 


Vol 


412 

569 
652 
734 

735 


791 
811 

842 


265 


i7TH  Congress,  >  SENATE.  (  Report 

Ut  Ses^ian.       |  \  No.  589. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


^txY  17,  1882. — Ordered  to  be  printed. 


Mr.  Slater,  from  the  Committee  on  Indian  Affairs,  submitted  tbe  fol 

lowing 

REPORT: 

[To  accompany  bill  S.  1332.] 

Tkt  Committee  on  Indian  Affairs^  to  whom  was  referred  the  bill  (8. 1332) 
for  the  relief  of  the  Delaware  Indians,  in  accordance  with  treaty  stipula' 
tioHs,  have  h4id  the  same  under  consideration^  and  report : 

The  facts  are  fully  set  forth  in  House  report  No.  557  made  at  this 
(tessioD  of  Congress  upon  a  similar  bill,  and  the  same  is  adopted  as  the 
re|)ort  of  your  committee. 

Tbe  House  report  is  a«  follows : 

By  the  treaty  of  September  24,  1829,  between  the  United  States  and  the  Delaware 
Indians,  it  was  agreed  by  the  parties  that  the  country  in  the  fork  of  the  Kansas  and 
Minoiiri  Riveni,  extending  up  the  Kansas  River  to  the  Kansas  line^  and  up  the  Mis- 
ioari  River  to  Camp  Leavenworth,  and  thence  by  a  line  drawn  westwardly,  leaving  a 
»t>ice  often  miles  wide  north  of  ttie  Kansas  boundary  line  for  an  outlet,  shall  be  con- 
veyed and  forever  secured  by  the  United  States  to  the  said  Delaware  Nation  as  their 
permanent  residence. 

Bt  the  first  article  of  the  treaty  of  May  6,  1854,  between  the  same  parties,  a  perma- 
DeDt  reservation  was  set  aside  for  the  Delawares  out  of  the  lands  guaranteed  to  them 
by  the  treaty  of  1829,  and  the  remainder  of  the  lands  were  sold  for  their  benefit. 

By  the  treaty  of  May  30,  1860,  eighty  acres  to  each  member  of  the  tribe  was  to  bo 
allotted  in  severalty  out  of  tbe  above  reservation,  and  the  remainder  sold  for  their 
benefit  to  the  Leavenworth,  Pawnee  and  Western  Railroad  Company.  The  sixth 
uticle  of  this  treaty,  among  other  things,  provides  :  'Tt  is  further  understood  that  at 
the  treaty  between  the  Delawares  and  the  United  States  made  September  24,  1829, 
the  boundary  of  the  reservation  then  set  apart>  for  them  included  the  half-breed  Kan- 
flMlaoda,  but  it  afterwards  proved  that  tne  United  States  had  (ireviously  set  apart 
those  lands  for  the  half  •bremt  Kaws^  and  by  that  means  they  have  been  kept  out  of 
tho  use  and  benefit  of  said  lands.  It  is  therefore  hereby  agreed  that  a  fair  valuation 
•hould  be  matle  by  the  United  States  upon  such  lands,  under  the  direction  of  the  Sec- 
retarr  of  the  Interior,  and  that  the  amount  of  said  valuation  shall  be  paid  the  Dela- 
ware.'' 

By  the  treaty  of  July  4,  1866,  the  Delawares  ceded  the  remainder  of  their  lands  in 
Kansas  to  the  United  States,  to  be  sold  to  the  Leavenworth,  Pawnee  and  Western 
lUiUtwd  Company,  the  United  States  guarantoeing  the  payment  to  them  of  the  full 
valoe  uf  tbe  same,  and  agreeing  to  sellthem  a  tract  of  land,  in  compact  form,  in  the 
Indian  Territory,  equal  t«  one  hundred  and  sixty  acres  for  each  member  of  the  tribe,  at 
the  price  per  acre  paid  for  the  same  by  the  United  States,  said  land  to  be  paid  for  by 
the  Delaware^  out.of  monevs  arising  from  the  sale  of  their  said  lands  in  Kansas. 

h  was  further  provided  by  the  fourteenth  article  of  said  treaty  "that  in  accordance 
with  the  sixth  article  of  the  Delaware  treaty  of  May  30,  1860,  which  had  not  yet  be«?n 
folfilled,*- in  the  payment  to  be  made  by  the  Delawares  for  their  lauds  in  the  Indian 
Territory  they  shonld  **  receive,  without  cost,  from  the  United  States,  land  included 
within  tneir  new  reservation  to  the  amount  of  twentv-three  sections,  in  place  of  the 
twentj.three  sections  of  half-bree<l  Kaw  lands  referrea  to  in  said  sixth  section  of  the 
treaty  of  1860." 


Z  DELAWARE    INDIANS. 

By  tbe  15th  article  of  the  treaty  of  July  19,  18(56,  with  the  Cherokees,  it  was  agreed 
**that  the  United  States  may  settle  any  civilized  Indians  friendly  with  the  Cherokees 
and  adjacent  tribes  within  the  Cherokees'  country,  on  unoccupied  lands  east  of  96^,  on 
such  terms  as  may  be  agreed  upon  by  any  such  tribe  and  the  Cherokees,  subject  to 
the  approval  of  the  President  of  the  United  States." 

Accordingly,  on  the  8th  day  of  April,  1867,  it  was  agreed  between  the  Cherokees  and 
the  Delawares  that  the  former  would  sell  the  latter,  within  the  territory  named,  a 
quantity  of  land,  in  the  aggregate  equal  to  one  hundred  and  sixty  acres  for  each  in- 
dividual of  the  Delaware  tribe  who  had  been,  or  might  be,  within  one  month,  enroUetl 
for  removal  to  the  Indian  Territory,  for  which  the  Delawares  agreed  to  pay  one  dollar 
per  acre,  authority  being  given  the  Secretary  of  the  Interior  to  transfer  to  the  Chero- 
kees, at  their  market  value  at  the  date  of  transfer,  sufficient  of  the  United  States  bonds 
belonging  to  the  Delawares  to  pay  for  the  amount  of  lands  necessary  for  the  settle- 
ment of  the  Delawares  when  the  number  removing  had  been  ascertained.  This  agree- 
ment was  approved  by  the  President  April  11,  1867.  It  was  subsequently  asceitained 
that  985  Delawares  had  removed  to  the  Cherokee  country,  requiring,  at  one  hundred 
and  sixty  acres  each,  157,600  acres,  amounting,  at  one  dollar  per  acre,  to  $157,600, 
From  the  report  of  the  Commissioner  of  Indian  Affairs  for  the  vear  1869,  page  484,  it 
appears  that  payment  was  made  for  these  lands  by  a  transfer  of  the  Delaware  general 
trust  fund,  to  the  amount  of  $157,600,  to  the  credit  of  the  Cherokee  funds,  upon  the 
tmst-fund  book  of  the  Interior  Department,  on  the  13th  day  o|  May,  1869. 

In  this  transaction  no  account  was  taken  of  the  said  twenty-three  sections  of  land 
and  its  value ;  $14,720  is  still  due  the  Delawares. 

The  United  States  insists  upon  a  strict  compliance  of  their  treaty  obligations  on  the 
part  of  the  Indians,  and  yet  in  the  case  of  this  friendly  and  civilized  tribe  it  has  dis- 
regarded its  solemn  contract  for  thirteen  years.    Tbis  money  is  due  the  Delawares  and 
ought  to  have  been  paid  years  ago. 
•  Good  faith  demanas  its  payment,  and  the  passage  of  the  bill  is  recommended. 


'.CA>tEKo:N,  of  Wisconsin,  from  the  Committee  on  Claims,  .8ubmitte«l 

the  following 

REPORT: 

[to  accompauy  bin  S.  927.  ] 

\t  Committee  on  ClaimH^to  whom  teas  referred  the  hill  {S,  921)  for  the  rf- 
lief  of  John  T.  I^icJcetty  hare  had  the  9ame  under  consideratiotij  and  sni^ 
mit  ihefollotcing  report  : 

It  appears  tliat  John  T.  Pickett  was  for  several  years  the  conKol  or 
le  United  States  at  Vera  Cruz,  Mexico,  and  at  a  peri(Kl  from  1853  to 
i61,  when  many  destitute  Americans  required  relief  from  our  repres^it- 
ive  at  that  port.  Among  these  were  certain  American  coloiiisls^ 
lown  at  the  time  as  the  "  La  Paz  prisoners,"  who  were  assisted  hy 
[insal  Pickett,  and,  under  instructions  from  tlie  then  American  minister 
>  Mexico,  these  distressed  Americans  were  sent  home  by  Consul  Pickett 
;  his  iiersonal  expense  to  the  amount  of  $1,375,  for  which  he  has  never 
een  reimbnrsed. 

A  similar  bill  was  reported  favorably  by  the  Forty-sixth  Congress, 
his  case  has  been  examined  by  the  House  Committee  on  Foreign  Affiiirs 
f  the  present  Congress,  through  Mr.  Dunnell,  of  that  committee,  who 
lade  a  favorable  report  thereon,  and  recommended  the  passage  of  a  bill 
H.  K.  46oS)  as  a  substitute  for  the  original  bill.  The  follow  iug  is  the 
«port  of  the  House  Committee  on  Foreign  Affairs. 

The  Cominittee  on  Foreign  AfTiiiro,  to  whom  was  referred  the  bill  (H.  R.  649)  for  th» 
r«ticf  of  J.  T.  Pickett,  have  had  the  same  under  ronsideration,  and,  adopting  the  latt> 
mfe  of  a  report  from  the  Committee  on  Commerce  made  on  a  similar  biU  in  the 
Korty-sixtb  CoDgrefin,  recommend  the  paHMif^e  of  the  bill,  and  make  the  followin^i^  re- 
port. 

The  petitioner  in  this  case  was  for  a  nnmber  of  years  the  United  States  consul  at 
Vera  Cruz,  in  the  Republic  of  Mexico,  his  term  of  service  extending  (with  the  excep- 
tioD  of  a  portion  of  one  y^ar)  uninterrnptedly  from  the  autumn  of  1H53  until  February^ 
l^^l.    That  duriuji:  this'lonK  period  he  was  almost  constantly  called  upon  to  reliever 


2  JOHN    T.    PICKETT. 

relieved,  and  they  were  all  gone  to  their  homes  in  the  several  quarters  of  the  United 
States.  The  United  States  minister  suhseqnently  assured  the  petitioner  that  he  would 
see  the  matier  properly  adjusted  and  paid,  hut  in  coming  down  to  the  sea-coast  some- 
time afterward,  all  of  his  haggago  and  paners,  including  the  ''  La  Paz  prisoners'''  cor- 
respondence, was  stolen  and  destroyed  hy  liighwaymen,  and  some  time  after  the  excel- 
lent minister  departed  this  life,  leaving  the  matter  unadjusted,  this  i>etitioner  not 
having  cared  to  press  it. 

In  February,  1861,  petitioner  presented  a  memorial  for  reimbursement  to  Ccuigress, 
but  withdrew  it  on  account  of  the  imminence  of  civil  war.  Having  incurred  the  expense 
in  obedience  to  command  of  his  superior  officer,  the  petitioner  has  never  abandone<l 
his  just  expectation  that  the  money  would  be  refunded  him  whenever  he  should  make 
due  petition  to  Congress. 

The  x)etitioner  did  uot  trouble  either  the  State  or  Treasury  Department  with  any 
special  rejKnts  of  the  transaction  or  demands  for  repayment,  as  he  well  knew  that  no 
such  account  could  be  paid,  the  law  contemplating  only  relief  of  sick  and  destitute 
seamen  :  hut  the  petitioner  had  much  unotticial  correspondence  on  the  subject  with  the 
then  chief  of  the  Consular  Bureau,  Departnu^nt  of  State  (R.  S.  Chew,  esq.,  now  de- 
ceased), who  thought  at  one  time  the  amount  might  be  i)aid  out  of  the  contingent 
fund,  but  who  finally  advised  recourse  to  Congress. 

It  is  worthy-  of  note  that  the  "  La  Paz  prisoners''  were  not  fiUibnsferft^  but  laboring 
under  the  misiaken  notiou  that  colonization  was  free  in  Mexico,  they  entered  her  ter- 
ritory in  good  faith.  Being  captured,  they  were  protected  and  released  by  the  Uuiled 
States,  and  a  number  of  them  have  recovered  damages  against  Mexico  in  the  late 
United  States  and  Mexican  Claims  Counuission.  But  the  petitioner  is  still  without 
compensation  for  expenditures  incurred  in  their  relief  by  order  of  so  exalted  an  otheer 
as  the  minister  plenix>otentiary.  In  view  of  the  foregoing  facts  the  committee'recom- 
mend  the  passage  of  the  accompanying  bill  for  the  relief  of  the  petitioner. 

Your  eomraittte  append  to  this  report  a  copv  of  a  letter  from  the  Secretary  of  State, 
dated  February  11,  1861 : 

^*  Department  of  State, 

''  tVashingtonj  February  11,  If^i'A. 

''Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the 
6th  instant,  transmitting  the  memorial  of  John  T.  Pickett,  consul  of  the  United  States 
at  Vera  Cruz,  Mexico,  praying  to  be  reimbursed  for  expenditures  alleged  to  have  been 
incurred  by  him  during  his  consular  service,  for,  food,  clothing,  and  passage  to  the 
United  States  supplied  to  Auierican  citizens  (uot  s«»amen),  who,  from  being  in  desti- 
tute circumstances,  sick,  and  unable  to  obtain  employment,  called  upon  him  foras8i^^- 
anee. 

**  In  answer  to  your  request  to  be  furnished  with  any  information  which  may  be  had 
in  this  department  bearing  upon  the  subject,  and  with  my  views  as  to  the  propriety 
or  expediency  of  granting  the  relief  asked  for,  I  have  the  honor  to  stat^  that  no  official 
communication  has  been  received  from  Mr.  Pickett  relating  to  the  matter. 

**  His  failure  to  bring  it  before  the  department  was  doubtless  caused  by  his  knowl- 
edge that  no  general  appropriation,  subject  t4>  the  disposition  of  the  Department  of 
State,  has  been  made  by  Congress  for  the  relief  of  A«i  erican  citizens  in  foreign  coun- 
tries, other  than  seamen,  and  that  the  department,  consequently,  had  no  means  at  its 
disposal  to  refund  to  our  tionsuls  abroad  the  disbursements  which  many  of  them  aie 
compelled  to  make  for  the  relief  of  indigent  American  citizens,  who  often  apply  t«> 
them  for  aid,  and  who  would  perish  in  the  streets  if  it  were  not  otfei-ed. 

*'  So  heavy  are  the  exj^enses  to  which  our  diplomatic  and  consular  officers  have  been 
subjected  in  relieving  and  protecting  American  citizens,  not  seamen,  that  recommen- 
dations were  made  by  Mr.  Everett  and  Mr.  Marcy  to  the  appropriate  committees  of 
Congress  for  an  appropriatitui  to  be  placed  at  the  disposition  of  the  Dejiartment  of 
State  to  enable  it  to  reimburse  these  officers  for  expenses  thus  from  time  to  time  in- 
curred. 

*'  Mr.  Pickett  has  discharged  the  duties  of  consul  at  Vera  Cruz  for  many  years  to  the 
entire  satisfaction  of  the  department.  He  is  a  highly  honorable  and  meritorious  offi- 
cer, and  his  statements  are  entitled  to  the  coBfidence  of  your  committee.  The  depart- 
ment does  not  hesitate  to  recommend  that  the  relief  asked  for  by  him  be  granted. 

"Special  appropriations  have  been  made  by  Congress  for  similar  expenses,  in  the 
cases  of  the  United  States  commercial  agents  at  St.  Domingo  and  Mauritius,  and  the 
United  States  consuls  at  Hong-Kong  and  Panama  (see  Statutes  at  Large,  vol.  x,  pagec* 
94,  659,  and  667,  respectively,  and  vol.  xi.,  pages  487  and  488,  private  acts). 

**Mr.  Pickett's  memorial  is  herewith  returned. 

*'  I  have  the  honor  to  be,  sir,  your  obedient  servant, 

*'J.  S.  BLACK. 

**Hon.  Wm.  Bigler, 

^^  Chairman  Committee  on  Commerce^  Senate." 
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Your  committee  are  of  opinion  th^t  the  above  report  fully  states  the 
facts  in  the  case,  and  that  Mr.  J.  T., Pickett  is  entitled  to  be  reimbursed 
for  his  outlay  in  these  premises  and  to  the  relief  claimed.  Therefore, 
your  committee  report  the  accompanying  bill  as  a  substitute,  beiiifc 
identical  with  that  reported  from  the  House  Committee  on  Foreign 
Affairs,  and  recommend  its  passage : 

A  BILL  for  the  relirfof  J.  T.  Pickett. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  Stales  of  America 
in  Congress  assembled^  That  the  Secretary  of  the  Treasury  of  the  United  States  be,  and 
he  is  hereby,  authorized  and  directed  to  pay  to  J.  T.  Pickett,  formerly  consul  at  Vera 
Cniz,  Mexico,  out  of  any  unappropriated  money  in  the  United  States  Treasury,  the 
mm  of  one  thousand  three  hundred  and  seventy -five  dollars,  or  so  much  thereof  as  may 
be  necessary,  bcln^  the  amount  advanced  and  disbursed  by  him,  while  acting  as  such 
consul,  for  the  relief  of  destitute  American  citizens  not  seamen:  Provided^  That  such 
proof  be  made  of  the  said  expenditures  as  shall  be  satisfactory  to  the  Secretary  of 
State. 


47th  Oongbess,  )  SENATE.  i  Repoet 

Ist  Session.       f  \  No.  591. 


EST  THE  SENATE  OF  THE  UNITED  STATES. 


May  17,  1882.— Ordered  to  be  printed. 


lb.  HlHPTONy  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  aooompany  bill  S.  1749.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  biU  {8. 1749) 
for  the  relief  of  William  McNam4ira^  have  had  the  same  und^r  considera- 
tion and  recommend  its  passage. 

It  appears  that  first  sergeant  William  McNamara,  of  Troop  A,  Fourth 
Caralry,  is  a  soldier  of  over  twenty-five  years'  service.    The  following  is 
liis  record :  Discharged  as  private,  October  3, 1861 ;  character,  "excel- 
lent"; re-enlisted  same  day,  discharged  March  25, 1864;  character^  "very 
good";  re-enlisted  same  day,  discharged  as  sergeant  March  2o,  1867; 
character,  "excellent";  re-enlisted  as  sergeant  same  day,  discharged 
as  first  sergeant  March  25,  1872;  character,  "excellent.    As  a  soldier, 
fiuthful  and  reliable ;  as  a  noM-commissioned  ofQcer,  one  of  the  best  in 
the  service";  re-enlisted  same  day,  and  discharged  as  sergeant  March 
25,  1877;  character,  "excellent";  re-enlisted  March  26,  1877,  and  dis- 
charged as  sergeant  January  24,1879;  character,  "excellent";  enlisted 
at  Fort  Clarke,  Texas,  September  12,  1879;.  and  now  serving  as  fii«t 
sergeant,  Troop  A,  Fourth  Cavalry.    During  his  service  as  a  private, 
he  took  part  in  several  Indian  engagements,  and  was  for  a  long  time  one 
of  General  Albert  Sydney  Johnson's  orderlies  during  the  Utah  expedi- 
tion.   During  the  war  he  took  part  in  the  following  battles,  viz:  Chick- 
amauga,  West  Point,  Okalona,  Dallas,  Lovejoy's  S^tion,  Selma,  Colum- 
bus, Nashville,  and  Pulaski.     He  was  twice  selected  as  a  bearer  of  a 
flag  of  truce ;  once  at  Waterloo,  Ala.,  and  again  after  the  battle  of  Sel- 
ma, when  he  was  the  bearer  of  a  flag  of  truce  to  General  Forrest.    Since 
the  war,  he  has  taken  part  in  the  following  Indian  fights,  viz :  North 
Fork  of  Hubbard  Creek,  Texas :  Phantom  Hill,  Texas ;  North  Fork  of 
Bed  Kiver,  Indian  Territory :  North  Fork  of  Powder  Eiver,  Wyoming 
Territory ;  and  Famished  Woman's  Fork,  Kansas.    In  1872,  he  was 
awarded  a  medal  of  honor  for  gallantry  in  an  afiair  with  hostile  Indians. 
In  1879,  he  asked  for  his  discharge  under  the  following  circumstances: 
His  wife's  health  became  very  much  impaired,  and  he  was  anxious  that 
she  should  return  to  Ireland.    He  had  a  consid^able  sum  of  money  de- 
posited with  the  paymaster,  which,  under  the  law,  he  could  not  draw 
until  discharged.    He  accordingly  asked  that  he  be  discharged  and 
allowed  to  re-enlist  immediately,  and  then  be  granted  a  furlough.    In 
this  way  he  would  be  enabled  to  get  his  deposited  money,  and  settle  his 
tunily  in  Ireland,  and  then  return.   This  application,  which  was  strongly 
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indorsed  by  bis  commanding  oflScer,  was  not  granted,  and  be  then  applied 
for  bis  unconditional  discbarge,  wbicb  was  granted.  After  settling  bis 
family  be  returned  and  enlisted.  On  re-enlisting  be  bad  been  out  of 
service  over  thirty  days,  and  consequently  lost  the  benefit  of  bis  continu- 
ous service,  and  was  simply  entitled  to  pay  under  the  act  of  August, 
1854,  or  $16  a  month  as  a  private,  or  $25  a  month  as  a  first  sergeant. 
If  be  had  been  continuously  in  the  service  bis  pay  would  have  been  $22 
a  month  as  a  private,  or  $31  as  first  sergeant;  at  the  time  of  bis  dis- 
charge he  was  drawing  pay  for  over  twenty  years'  service.  He  has 
been  in  the  Fourth  Cavalry  since  its  organization,  and  has  always  borne 
an  excellent  reputation.  The  circumstances  under  which  he  was  dis- 
charged were  unusually  trying;  And  it  seems  hard  that  a  soldier  of  his 
service  and  character  should  be  deprived  of  the  benefit  of  his  long  and 
excellent  service. 

Your  committee  therefore  recommend  the  passage  of  the  accompany- 
ing bill,  as  amended  (S.  1749),  for  his  relief,  which  simply  is  intended  to 
give  him  the  pay  and  allowances  he  would  be  entitled  to  if  his  service 
had  been  continuous  and  uninterrupted  by  his  discharge. 


iTTH  Congress,  \  SEl^  ATE.  j  Eepobt 

1st  Session.       f  (No.  692. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  17,  1882.— Ordered  to  be  priuted. 


Mr.  Camebon,  of  Pennsylvania,  from  the  Committee  on  Naval  Affairs, 

submitted  the  following 

REPOKT: 

[To  accompany  bijl  S.  910.] 

The  Committee  on  Naval  Affairs j  to  whom  was  referred  the  bill  (S.  1080) 
far  the  relief  of  Bayse  N.  Westcott^  have  had  the  same  under  considera- 
tion^ and  beg  leave  to  Submit  the  following  report : 

The  bill  proposes  to  authorize  the  President  of  the  United  States  to 
restore  Bayse  N.  Westcott,  now  a  commander  on  the  retired  list,  to  his 
original  x>08ition  on  the  Navy  Eegister. 

Yonr  committee  find  from  the  papers  iumished  it  by  the  Navy  De- 
partment that  Bayse  N»  Westcott  is  now  a  commander  on  the  retired 
Iwt  of  the  United  States  Navy,  will  be  sixty-two  years  of  age  in  Novem- 
l)er  next,  and  is  a  native  of  New  Jersey.  He  entered  the  service  of  the 
United  States  on  the  5th  day  of  December,  1837,  performed  fifteen 
years  effective  sea-service  and  eight  years  of  shore  duty  making  a  total 
service  of  active  duty  of  twenty-three  years^  and  was  placed  on  the  re- 
tired list  on  the  14th  of  May,  1863,  by  a  retiring  board  organized  pur- 
soant  to  the  twenty-third  section  of  the  act  of  August,  3, 1861,  entitled 
^^Ad  act  for  the  better  organization  of  the  military  establishment,"  for  the 
reason,  aa  alleged  by  said  board,  that  the  said  Bayse  N.  Westcott  '^  was 
incapacitated  for  active  service." 

Commander  Westcott  remonstrated  against  the  finding  of  this  board, 
on  the  ground  that  its  action  was  in  conflict  with  the  law  and  the  facts, 
Moording  to  the  evidence  for  the  consideration  of  the  retiring  board. 
Since  the  date  of  his  retirement  he  has  asserted  his  claim  to  restoration 
to  the  active  list,  on  the  ground  that  he  was  mentally,  morally,  and 
bodily  capacited  for  the  faithful  and  effective  discharge  of  any  profes- 
sional duty  that  may  be  assigned  him,  which  claim  has  been  fully  rec- 
ognized by  the  Navy  Department  by  assigning  him,  since  his  retire- 
ment, to  various  positions  of  importance  and  trust  on  the  active  lidt, 
until  the  passage  of  the  act  of  March  3, 1873,  which  provided  that  "no 
officer  on  the  retired  list  of  the  Navy  shall  be  employed  on  active  duty, 
«ioept  in  time  of  war,"  which,  of  course,  precluded  him  from  further 
service. 

The  following  is  an  abstract  of  the  record  of  service  of  Commander 
fiayge  N.  Westcott: 

Appointed  midshipman  December  5,  1837. 

Jaanary  16. 1838,  ordered  to  the  Ene. 

^^\j  7, 1838,  detached  £rom  the  Erie  and  waiting  order^. 

Member  3,  1838,  ordered  to  the  Levant. 
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January  2,  1839,  warranted  as  midshipman. 

Februarj^  15^  1840,  detached  from  Levant  and  granted  three  months'  leave. 
May  16,  1840,  ordered  to  the  steamer  Poinsett. 

December  30,  1840,  detached  and  ordered  to  receiving  ship  at  Norfolk. 
December  31,  1840,  ordered  to  Mediterranean  squadron. 
.June  3,  1841,  detached  from  Brandy  wine  and  granted  three  months'  leave. 
September  7,  1841,  ordered  to  Flirt. 
August  3,  1842,  detached  and  ordered  to  naval  school. 
May  10,  1843,  oixlered  to  examination. 
June  20,  1843,  to  the  Independence. 

July  12,  1843,  warranted  passed  midshipman  from  June  29,  1813. 
December  12,  1843,  to  the  Potomac. 
July  14,  1844,  transferred  to  Somers. 
October  25,  1844,  appointed  acting  master. 

November  12,  1845,  detached  from  Somers  and  granted  three  months'  leave. 
April  8,  1846,  ordered  to  receiving  ship  at  Philadelphia. 
November  21,  1846,  detached  and  to  steamer  Hunt-er. 
August  31,  1847,  returned  from  home  squadron  sick. 
October  19,  1847,  ordered  to  Supply  as  acting  master. 
December  9,  1848,  detached  and  granted  three  months'  leave. 
March  3,  1849,  to  Philadelphia  rendezvous. 
May  20, 1850,  detached  and  to  Coast  Survey. 
October  24,  1850,  warranted  as  master  from'  October  18, 1850. 
November  26.  1850,  detached  and  waiting  orders. 
January  13,  1851,  to  the  St.  Lawrence. 
August  14, 1851,  detached  and  three  months'  leave. 
September  26,  1851,  commissioned  lieutenant  from  June  11,  1851. 
November  5,  1851,  leave  extended. 
April  3,  1852,  to  Coast  Survey. 
May  11,  1852,  to  the  Corwin.*^ 

July  21,  1853,  detached  and  to  Coast  Survey  Office. 
November  17, 1853,  detached  and  ordered  to  Cor  win. 
October  25,  18.54,  detached  and  ordered  to  Walker. 
November  29,  18.54,  detached  and  waiting  orders. 
May  24,  1855,  to  the  Congress. 
February  26,  1857,  detached  from  the  Congress. 
November  27,  1857,  appointed  light-house  inspector. 

September  15,  1859,  detached  aud  ordered  to  hold  in  readiness  for  sea-service. 
November  1,  1859,  to  Water  Witeh. 

November  8,  1859,  detached  by  request  and  waiting  orders. 
December  1,  1859,  to  Saginaw. 

December  14,  1860,  detaehed  by  Commodore  Stribling. 
May  29,  1861 ,  ordered  to  Santee. 
May  14,  1863,  placed  on  retired  list  on  furlough  pay. 
July  12,  1864,  court-martial  duty. 
July  1,  1865,  detached  from  that  duty. 

April  4, 1867,  commissioned  as  commander  on  the  retired  list,  having  been  promoted 
under  act  of  March  2,  1867,  in  common  with  all  other  officers  on  retir^  list. 
July  2,  1867,  ordered  as  warrant  officer,  &c.,  to  navy-yard,  Pensacola. 
December  13, 1867,  detached  from  naval  duties  and  ordered  to  navy-yard,  Pensacola. 
May  29,  1869,  Detached  from  navy-yard,  Peusaeola,  and  waiting  orders. 
October  15,  1869,  ordered  as  ligbt-house  inspector,  sixth  district. 
September  13,  1870,  detached  October  1,  and  waiting  orders. 
No  further  orders. 

This  record  is  a  very  creditable  one,  shows  the  eflScient  services  per- 
formed by  bim,  and  proves  ver^'  conclusively,  in  the  estimation  of  your 
committee,  that  he  was  not,  at  the  date  of  his  last  service,  in  November^ 
1861,  in  the  slightest  degree  incapacitated  from  active  service  as  alleged 
by  the  retiring  board  in  its  finding.  After  a  very  careful  examination 
of  the  proceedings  of  the  retiring  board  relative  to  this  case,  and  its 
finding  upon  the  points  presented  for  its  consideration  by  the  depart- 
ment, relating  to  the  general  fitness  of  this  officer  for  active  duty,  your 
committee  are  of  opinion  that  the  evidence  adducM  was  conclusively  in 
his  favor  as  to  his  physical,  mental,  moral,  and  professional  standing,  and 
they  cannot  understand,  in  view  of  the  verj*  strong  and  satisfactory  testi- 
mony in  his  favor,  upon  what  principle  the  board  arrived  at  its  conclusion 
that  this  officer  was  incapacitated  for  active  service. 
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In  support  of  tbis  fiDiling  it  will  be  seen  that  the  Navy  Department 
disregarded  the  opiDion  of  this  board  that  Commander  Westeott  was  in- 
capacitated for  the  discharge  of  a<;tive  duty  by  assigning  him  to  very 
important  active  duty  thereafter.  His  first  active  duty  after  being  placed 
on  the  retired  list  was  that  of  a  member  of  a  court-martial  held  at  the 
Brooklyn  naw-yard,  New  York,  the  duties  of  which  he  discharged  from 
July,  18G4,  to^March,  1865. 

In  July,  1867,  he  was  ordered  to  the  Pensacola  navy-j^ard  as  equip- 
ment and  navigation  officer,  and  on  the  11th  of  September,  1867,  he  was 
ordered  to  take  command  of  the  navy-yard  at  Pensacola,  Fla.,  and  con- 
tinued in  command  until  the  27th  of  November,  1867,  when  the  comman- 
dant, whom  he  had  relieved,  returned  to  his  post,  whereupon  Com- 
mander We8tcott  was  detached  as  equipment  and  navigation  officer,  and 
aligned  to  duty  as  the  executive  officer  of  the  navj^-yard,  the  duties  of 
which  he  discharged  until  the  20th  of  May,  1869. 

On  the  15th  of  October,  1869,  he  was  ordered  as  United  States  in- 
spector of  the  sixth  lighthonse district,  with  headquarters  at  Charles- 
ton, S.  0.,  extending  from  Wilmington,  N.  C,  to  Cape  Canaveral,  Fla., 
which  district  he  thoroughly  reconstructed,  and  performed  the  duties 
appertaining  to  his  trust  to  the  entire  satisfaction  of  the  Light-House 
Board,  and  remaine<l  in  the  discharge  of  such  duty  until  he  was  placed 
on  waiting  orders,  agreeably  to  the  provisions  of  the  act  of  March  3, 
1873. 

From  the  above  facts  it  is  clearly  shown  that  manifest  injustice  was 
done  Commander  Westcott  by  depriving  him  of  his  position  on  the 
active  list. 

Accompanying  the  bill  in  support  of  his  restoration  to  the  active  list, 
are  strong  testimonials  from  his  family  physician,  the  Army  surgeon  of 
the  i)08t,  and  the  rector  of  his  church,  as  to  his  present  physical  and 
mental  condition,  as  well  as  to  his  moral  standing  in  the  community  in 
which  he  resides.  They  certify  that  he  is  now,  and  has  been,  a  person 
of  sound,  vigorous  health,  in  body  and  mind,  and  fully  competent  to 
discharge  the  active  duties  of  his  profession  ;  which  statements  are  fully 
corroborated  by  prominent  officers  of  the  United  States,  military  and 
civil,  as  also  by  citizens  of  standing  in  the  community  in  which  he  re- 
sides; 

In  considering  the  fads  in  relation  to  the  application  of  this  officer 
the  committee  cannot  but  conclude  that  great  injustice  has  been  done 
Commander  Westcott,  and  that  the  action  of  the  department,  placing 
him  on  the  retired  list,  was  in  conflict  not  only  with  the  spirit  but  the 
inteot  of  the  act  of  August  3,  1861. 

Yonr  committee  are,  therefore,  satisfied  that  this  officer,  at  the  date 
of  his  retirement,  was  not  incapacitated  for  active  duty,  and  has  not 
been  since  the  date  thereof.  There  being  no  legal  impediment  in  the 
vay  of  his  restoration  to  the  active  list  of  the  Navy — not  having  served 
fortj-five  years,  nor  attained  the  age  of  sixty-two  years — they  respect- 
Wlr  report  the  bill  back  to  the  Senate  and  recommend  its  passage. 


47th  Congress,  »  SENATE.  (  Eepokt 

1st  Semlon.       (  •  'No.  593. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  17,  ltt82.--Ordered  to  be  printed. 


Mr.  Hoar,  from  the  Committee  on  Claims,  submitted  the  following 

KEPOKT: 

The  Committee  on  Claims^  to  whom  was  referred  the  petition  of  James  B. 
Crank  and  George  Hoffman  for  compensation  for  use  and  occupation  of 
their  property  by  the  Army  during  the  war^  have  considered  the  samCj  and 
respectfully  report : 

It  api)ear8  from  affidavits  filed  in  this  case  that  in  May,  1864,  the 
claimants  took  from  one  David  Christie  an  assignment  of  his  lease  of  a 
chnrch  building  on  Twenty-second  street,  near  G,  in  the  northwest  sec- 
tion of  this  city,  which  was  then  and  afterwards  used  as  a  bakery  and 
drinking  saloon.  The  lease  had  then  about  two  years  and  six  months 
to  run.  It  does  not  clearly  appear  whether  Christie  or  his  wife  contin- 
ued to  carry  on  the  business,  or  whether  the  claimahts  undertook  it 
themselves.  There  is  no  document  or  statement  showing  what  the  rent 
paid  for  the  property  at  that  time  was,  but  a  lease  of  the  premises  to 
one  of  the  claimants  in  1871  is  among  the  evidence,  in  which  the  yearly 
rental  is  fixed  at  $125. 

In  August,  1804,  the  building  caught  fire,  but  was  not  destroyed. 
The  military  officer  in  charge  of  that  quarter  advised  his  superiors  that 
the  occupation  of  the  building  as  a  bakery  was  a  standing  menace  to 
large  quantities  of  government  supplies  stored  in  a  warehouse  near  by. 
The  proper  authorities  thereupon  ordered  the  closing  of  the  shop,  and 
it  remained  idle  for  about  two  years. 

The  claimants  now  ask  to  be  allowed  $10,000  a  year  for  the  rent  of 
the  establishment  during  those  two  years.  They  applied  to  the  Quarter- 
master-General in  1867,  asking  for  something  over  $14,000  in  all,  instead 
of  $20,000,  which  they  now  claim.  Their  claim  was  rejected.  In  1876 
they  appliecl  to  the  Treasury  Department,  and  were  refused  pn  the  ground 
that  the  claim  was  for  unliquidated  damages,  over  which  the  accounting 
officers  had  no  jurisdiction.  They  now  apply  to  Congress  for  the  first 
time,  more  than  five  years  after  their  claim  was  rejected  by  the  Third 
Auditor. 

There  is  no  evidence  whatever  to  show  why  the  property  which  was 
rented  for  $125  in  1871  should  have  been  worth  $10,000  a  year  in  1864, 
jUHt  after  a  fire  had  injured  it  to  some  extent.  There  are  affidavits 
which  assert  that  they  were  doing  a  very  good  business  at  the  saloon, 
and  that  $10,000  was  a  fair  yearly  valuation.  This  is  remarkable,  also, 
in  view  of  the  fact  that  that  section  of  the  city  wa«  then  comparatively 
onuettled. 

Your  committee  are  of  the  opinion  that,  as  the  closing  of  the  building 
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waa  deemed  a  military  necessity,  the  claimants  are  not  entitled  to  compen- 
sation; that  they  have  proved  no  loss  equal  to  the  amount  they  claim  ^ 
and  that  they  have  been  guilty  of  laches  in  the  prosecution  of  their 
claim. 

The  committee  therefore  recommend  that  the  pi*ayer  of  the  petition* 
ers  be  not  granted,  but  that  its  consideration  be  indefinitely  postponed. 


47th  Congress,  )  SENATE.  i  Report 

ht  Session.       )  \  'So.  594. 


IN  THE  SENATE  OF  THE  XJNITED  STATES. 


May  17,  1882.— Ordered  to  be  printed. 


Mr.  Cameron,  of  Pennsylvania,  from  the  Committee  on  Naval  Afiairs 

submitted  the  following 

KEPORT: 

[To  accompany  S.  R.  61.] 

The  Committee  on  f Naval  Affairs j  to  whom  wa^  referred  the  joint  resolu- 
turn  {8.  B.  61)  tendering  the  thanks  of  Congress  to  and  conferring  addi- 
tmal  ra^lc  on  Chief  Engineer  Oeorge  W.  Melville^  United  States  Navyy 
and  for  other  purposes  j  having  had  the  same  under  considerationy  beg 
leave  to  submit  thefolUnoing  report : 

Tom*  committee  iisk  to  be  discharged  from  the  farther  consideration 
of  this  resolution,  and  recommend  its  indefinite  postponement,  for  rea- 
sons set  forth  in  the  following  letter  from  the  Secretary  of  the  s^q,vji 

Navy  Department, 

Washingiony  May  13,  1882. 

Snt :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  communication  of  the  12th 
instant,  inclosing  a  copy  of  joint  resolution  (S.  R.  61)  tendering  the  thanks  of  Congress 
to  and  conferring  additional  rank  on  Chief  Engineer  George  W.  Melville,  United  States 
Ka^T,  and  for  other  purposes,  and  requesting  the  opinion  of  the  department  regard- 
ing the  propriety  of  enacting  this  resolution  into  a  law. 

The  resolntlon  proposes  to  confer  upon  Chief  Engineer  Melville  a  8X>ecial  vote  of 
tbanks  of  Congress,  to  advance  him  in  rank  forty  numbers  on  the  list,  into  the  next 
lu^er  grade,  and  to  confer  upon  him  a  sum  of  money,  amount  not  named. 

While  it  is  believed  by  the  department  that  Chief  Engineer  Melville  has  done  * 
ftll  io  his  power  for  the  rescue  of  his  shipmates,  the  information  from  all  sources  with 
ngird  to  the  search  for  Lieutenant-Commander  De  Long  and  his  companions  is  so  lim- 
ited that  I  cannot  recommend  the  passage  of  the  resolution  at  this  time,  but  respect- 
^Oj  suggest  that  no  action  be  taken  until  the  next  session  of  Congress,  by  which 
time  faUinformation  will  have  been  received  and  intelligent  action  can  be  had. 
I  am,"  very  respectfully, 

WM.  E.  CHANDLER. 

Secretary  of  the  Navy, 
Hon.  J.  D.  Cambbok, 

Chairman  Committee  on  Naval  Affairs,  United  States  Senate. 
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IN  THE   SENATE  OF  THE  UNITED  STATES. 


May  17,  1882.— Ordered  to  be  printed. 


Mr.  Cameron,  of  Pennsylvania,  from  tlie  Committee  on  Naval  AflFairs, 

submitted  the  following 

REPORT: 

[To  accompany  bill  S.  879.] 

The  Committee  on  Naval  Affairs,  to  whom  teas  referred  the  hill  (&879) 
authorizing  the  l^resideni  of  the  United  States  to  reappoint  Stephen  A. 
McCarty  a  lieutenant'Commander  in  the  Navy,  having  had  the  same 
under  consideration,  beg  leave  to  submit  the  following  report : 

A  joint  resolution  authorizing  the  President  of  the  United  States  to 
reappoint  Liiea  ten  ant-Commander  McCarty  in  the  Navy,  was  favorably 
n?ported  V)y  your  committee  at  the  last  session  of  Congress,  and  it  passed 
the  Senate/  It  failed  to  pass  the  House  simply  for  want  of  time,  the 
joint  resolution  having  been  sent  over  to  that  body  towards  the  closing 
hours  of  tbe  session. 

The  petition  of  Lieutenant-Commander  McCarty  was  before  this  com- 
mittee in  the  Forty-fifth  Congress,  and  they  reported  upon  it  adversely. 
This  action  your  committee  now  think  was  not  fully  warranted  by  the 
facts  of  the  case  as  they  appear  of  record.    On  account  of  the  great 
amount  of  business  at  the  closing  hours  of  the  session  the  action  of  the 
committee  was  necessarily  hasty,  a«  is  apparrent  from  the  fact  that  no 
printed  statement  accompanied  the  report  at  that  time,  and  therefore  the 
grounds  upon  which  the  adverse  report  was  based  do  not  appear.    The 
case,  in  the  opinion  of  this  committee,  is  one  w  hich  commends  itself  to 
the  justice  and  leniency  of  Congress. 

Stephen  A.  McCarty  is  a  citizen  and  resident  of  Pulaski,  Oswego 
County,  N.  Y.,  and  is  about  thirty-nine  years  of  age.  He  entered  the 
Tnited  States  Navy  as  a  midshipman  in  1856.  In  1862  he  was  promoted 
to  a  lieutenancy,  and  in  1866  was  appointed  a  lieutenant-commander.  He 
held  this  commission  until  1874,  at  which  time  he  had  been  in  the  service 
eighteen  years,  and,  until  within  a  brief  period  before,  had  discharged 
and  fulfilled,  to  the  entire  satisfaction  of  the  department  and  the  officers 
in  immediate  command,  every  official  duty  and  requirement  of  his  posi- 
tion. Unfortunately,  while  he  was  attached  to  the  United  States  steamer 
Powhatan,  he  was  said  to  have  been  under  the  influence  of  liquor  on 
several  occasions,  for  which  offense  he  was  tried  by  a  court-martial  and 
found  guilty ;  but  the  members  of  the  court,  however,  recommended  him 
to  the  clemency  of  the  Secretary,  with  but  one  exception,  and  in  defer- 
ence to  that  recommendation  the  sentence  was  remitted  by  the  Secre- 
tary of  the  Navy. 

Some  months  later  he  again  took  to  drinking,  and  charges  were  again 
preferred  against  him,  pending  the  trial  of  which  he  resigned  his  com- 
mission. He  gave  his  reasons  for  this  action  in  a  letter  to  the  Secretary 
of  the  Navy,  dated  January  13,  1879,  as  follows : 

I  nsigned  while  a  charge  of  intoxication  was  pending  against  me,  and,  altbougb  I 
vaa  confident  then,  &s  I  am  now,  that  the  speciAc  charge  alleged  could  not  be  8ua- 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  17,  1882.— Ordered  to  be  printed. 


Mr.  Cameron,  of  Pennsylvania,  from  tlie  Committee  on  Naval  AflFairs, 

submitted  the  following: 

REPORT: 

[To  accompany  bill  S.  879.1 

TkeCmnmittee  on  Naval  Affairs^  to  %chom  icas  referred  the  bill  (&879) 
authorizing  the  Fre^ident  of  the  United  Stat4^  to  reappoint  Stephen  A. 
McCarty  a  lieutenant-comniander  in  the  Navy,  having  had  the  same 
under  consideration,  beg  leave  to  submit  the  folloicing  report : 

A  joint  resolution  authorizing  the  President  of  the  United  States  to 
reappoiut  Lieutenant-Commander  McCarty  in  the  Navy,  was  favorably 
reported  by  your  committee  at  the  last  session  of  Congi'ess,  and  it  passed 
the  Senate.*  It  failed  to  pass  the  House  simply  for  want  of  time,  the 
joint  resolution  having  been  sent  over  to  that  body  towards  the  closing 
hours  of  the  session. 

The  petition  of  Lieutenant-Commander  McCarty  was  before  this  com- 
mittee in  the  Forty-fifth  Congress,  and  they  reported  upon  it  adversely. 
This  action  your  committee  now  think  was  not  fully  warranted  by  the 
facts  of  the  case  as  they  appear  of  record.  On  account  of  the  great 
amount  of  business  at  the  closiug  hours  of  the  session  the  action  of  the 
committee  was  necessarily  hasty,  as  is  appaiTcnt  from  the  fact  that  no 
printed  statement  accompanied  the  report  at  that  time,  and  therefore  the 
^unds  upon  which  the  adverse  report  was  based  do  not  appear.  The 
ca8e,  in  the  opinion  of  this  committee,  is  one  which  commends  itself  to 
the  justice  and  leniency  of  Congress. 

Stephen  A.  McCarty  is  a  citizen  and  resident  of  Pulaski,  Oswego 
County,  N.  Y.,  and  is  about  thirty-nine  years  of  age.  He  entered  the 
United  States  Navy  as  a  midshipman  in  1856.  In  1862  he  w^as  promoted 
to  a  lieutenancy,  and  iq  1866  was  appointed  a  lieutenant-commander.  He 
held  this  commission  until  1874,  at  which  time  he  had  been  in  the  service 
eighteen  years,  and,  until  within  a  brief  period  before,  had  discharged 
and  fulfilled,  to  the  entire  satisfaction  of  the  department  and  the  officers 
io  immediate  command,  every  official  duty  and  requirement  of  his  posi- 
tion. Unfortunately,  while  he  was  attached  to  the  United  States  steamer 
Powhatan,  he  was  said  to  have  been  under  the  influence  of  liquor  on 
^veral  occasions,  for  which  offense  he  was  tried  by  a  court-martial  and 
found  guilty;  but  the  members  of  the  court,  however,  recommended  him 
to  the  clemency  of  the  Secretary,  with  but  one  exception,  and  in  defer- 
ence to  that  recommendation  the  sentence  was  remitted  by  the  Secre- 
tary of  the  Navy. 

Some  months  later  he  again  took  to  drinking,  and  charges  were  again 
prefored  against  him,  pending  the  trial  of  which  he  resigned  his  com- 
mJHsion.  He  gave  his  reasons  for  this  action  in  a  letter  to  the  Secretary 
of  the  Navj',  dated  January  13,  1879,  as  follows : 

I  resigned  while  a  charge  of  intoxication  was  pending  against  me,  and,  althongh  I 
"  confident  then,  ad  I  am  now,  that  the  specific  charge  alleged  could  not  be  sua- 
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tftioed,  still  I  was  by  that  circamstance  broaght  to  face  my  actoail  coudition.  Folly 
realising  that  the  intemperate  habits  which  I  franklv  and  with  deep  regret  confeB» 
I  had  contracted  rendered  me  liable  to  similar  difficalties  sooner  or  later,  I  believed 
It  to  be  of  paramonnt  importance  to  my  fatnre  welfare  to  reform  absolately.  and  that 
I  coald  more  effeotnally  and  thoroughly  accomplish  this  by  leaving  the  Navy.  My 
sole  motive  in  resigning  was  to  make  myself  more  fit  to  hold  my  x>osition,  with  a  view 
of  asking  for  restoration  to  the  service  when  the  temporary  physical  and  mental  dis- 
ability luid  been  removed. 

Although  the  caase  which  led  to  his  resignation  is  very  much  depre- 
cated by  your  committee,  still  it  does  not  apx>ear  from  the  records  ^at 
he  grossly  neglected  his  duty,  or  that  any  palpable  injury  resulted  to 
the  service  t^erefirom.  When  his  eighteen  years  of  faithAil  and  efficient 
service  in  the  Navy  are  taken  into  consideration— having  served  through 
all  the  dangers  of  the  late  war,  taking  part  in  the  princii>al  engagementa 
of  Admiral  Farragut's  fleet,  and  being  wounded  at  the  battle  of  Mobile 
— and  the  fact  that  up  to  two  years  of  his  resigning  no  report  or  com- 
plaint was  ever  made  against  him  or  to  his  discredit,  your  committee 
cannot  but  feel  inclined  to  overlook  the  unfortunate  circumstance  of  his- 
drinking  (which  after  all  seems  to  have  been  with  him  more  of  a  mis- 
fortune than  an  inveterate  habit  or  fault),  particularly  as  he  has  since 
his  resignation  entirely  and  completely  reformed.  T^is  fact  is  borne 
out  by  the  following  testimonial  from  citizens  of  the  town  in -which  Mr.. 
McCarty  resides : 

To  tke  Senate  and  ffauee  of  Reprteentaiivee  of  the  United  SUtee  : 

The  petition  of  the  undersigned  citizens,  inhabit«nts  of  the  county  of  Oswego,  N«w 
York,  respectfully  represents : 

That  they  are  personally  acquainted  with  Stephen  A.  McCarty.  late  a  lieuteaant- 
commander  in  the  UnitedStates  NaTy,  who  for  the  last  few  years  nas  been  a  resident 
of  Pulaski,  in  the  said  county ;  that  during  the  time  of  his  residence  here,  for  the  last^ 
two  years  or  more,  his  character  and  conduct  in  every  respect  have  been  correct  mud 
exemplary,  and  particularly  in  respect  to  his  sobriety  and  firmness  in  habits  of  tem- 
perance. In  Tiew  of  his  eancation  and  training  in  the  Navy  and  his  services  as  an 
officer,  and  his  entire  freedom  and  emancipation  from  the  unfortunate  cironmstanoeif 
which  induced  his  withdrawal,  we  earnestly  recommend  his  restoration  to  the  posi- 
tion for  which  he  is  so  we^l  fitted  by  education,  training,  and  experience.  We  aak^ 
therefore,  that  such  act  or  resolution  may  be  passed  as  will  authorise  his  restocatioi* 
to  the  service,  for  which  he  is  so  well  qualified  and  competent  in  every  respect. 
Pulaski,  Oswego  County,  New  York,  January,  1879. 

W.  B.  DIXON, 
Supervhor  of  the  Town  of  BioMand, 
FRANK  S.  LORD,  M.  D., 
Late  Sheriff  of  Oewego  Countii, 

E.  A.  KING, 
At4oryiey iand  Coune^r  at  LaH>^ 
JAMES  M.  FENTON, 

Juatioeof  the  Peace* 
JNO.  B.  WATSON, 

Juetice  of  the  Peace, 
NATHAN  B.  SMITH, 
Attorney  and  Comutelor  at  Law, 
SEBASTIAN  DUFIf% 
Principal  of  PuUuki  Academy, 
L.  R.  MUZZY, 
Editor  and  Proprietor  Pulaeki  Democrat. 
M.  B.  COMFORT, 
Pastor  Baptist  Churchy  Pulaski, 
ROBERT  PAUL. 
Hector  of  Saint  James  Church,  Pulaski, 

I  personally  know  each  and  every  the  gentlemen  whose  names  are  signed  hei^to  (on 
this  half  sheet),  and  have  for  many  years,  and  vouch  for  the  high  standing  and  re- 
spectability of  each  and  every  one  of  snch  signers.  I  unite  with  them  in  recommend- 
ing  that  Mr.  McCarty  be  reinstated  in  the  Navy. 

W.  H.  BAKER. 
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The  foUowiiig  two  letters,  from  ius  superior  officers,  show  his  oondttct 
while  under  their  immediate  command: 

Commandant's  Office, 
UNrnED  States  Navy- Yard,  Lbaoce  Island,  Pa., 

Ikomier  17,  1&78. 

Dear  Sir  :  I  received  vour  note  o^  10th  iiutaut.  And  am  glad  to  heiur  ftopi  yen  and 
tkit  jon  have  entirely  reronned,  and  that  for  nearly  three  years  yon  have  been  atrictlir 
temperate ;  and  so  long  ae  yon  adhere  to  strictly  tempecate  habits,  yon  will  triumph 
ffvr  the  only  barrier  uat  l  know  of  to  yonr  suooess  in  life. 

Aside  from  this  objeoticm,  dnring  the  time  yon  were  under  my  oonunand,  on  board 
the  United  States  steamer  Powhatan,  I  foond  you  to  be  a  very  oapable  and  useful 
officer.  I  am  always  glad  to  give  a  helping  hand  to  deserving  people ;  to  encourage 
those  who  are  determined  to  do  right ;  and  you  have  my  earnest  wishes  for  yonr  suc-^ 
QMS  and  prosperity. 

Very  xeflpectfnUy,  yours, 

PEIKCE  CROSBY. 
S.  A.  McCartt, 

Wa$kiKgUm,  D,  C. 

United  States  Navy-Yard,  Washington, 

Commandant'^  Office, 

Dteemh€r%^  1S78. 

Sir :  In  reply  to  yonr  verbal  request,  I  have  thepleasure  joi  statiAg  that  whUe  under 
By  eemmand  as  nay  igatins  officer  of  the  United  States  steamer  Shenandoah  your  eon- 
duct  in  every  respect  as  officer  and  gentleman  was  such  as  to  merit  my  approbation. 
Very  respectfully,  yonr  obedient  servant, 

JNO.  C.  FEBIGER, 
Cimmodore  United  Stages  Navy,  • 
Mr.  S.  A.  McCarty. 

Hie  8eei«taiy  of  the  Navy,  in  answer  to  a  letter  written  to  him  by 

the  former  ehajrman  of  this  committee,  made  the  following  reply,  whieb 

gives  a  full  history  of  the  ca«e : 

Navy  Department, 
Wa»kingtoH,  January  13,  187^. 

Sir:  I  have  the  honor  to  acknowledge  the  recMpt  of  yonr  letter  of  the  6th  instant, 
i»<Tiosiiig  the  memorial  of  Stephen  A.  ficCarty  for  the  passage  of  an  act  or  Joint  reso- 
Intieii  aathoriaing  the  President  to  restore  him  to  his  position  of  lientenant-oommander 
is  the  Navy,  and  asking  that  the  Naval  Committee,  to  which  the  memorial  has  been 
referred,  may  be  fhmisned  with  such  information  and  the  cause  of  his  leaving  the 
nsval  service  as  the  records  of  the  department  contain ;  also,  with  any  recommenda- 
tion I  HMiy  think  proper  to  make. 

Stephen  A.  McCarty  entered  the  Navy  as  a  midshipman  September  25,  18&6 ;  wa» 
promoted  to  a  lieutenant  August  1,  1862,  and  to  a  lieutenant-commander  August  9,. 
IMy  and  reeiffued  November  7,  1874. 

He  was  in  tne  Navy  upwards  of  eighteen  years;  woe  al  sea  over  ten  years  of  that 
tisM ;  was  on  shore  duty  about  three  years,  and  oo  leave  or  waiting  orders  about  fiver 
jeais. 

So  fisr  as  the  records  show,  his  service  was  well  performed  and  his  general  conduct 
sad  deportment  good,  until  about  September,  1872,  when,  while  attached  to  the  United 
States  ship  Powhatan,  he  was  reported  to  have  been  unaer  the  influence  of  liquor  on 
three  or  fonr  separate  occasions  within  a  short  period.  Charges  were  preferred,  and' 
be  was  tried  by  eovrt-martial  September  30,  1872.  The  court  found  him  guilty,  but 
sU  the  members^  with  a  single  exception,  recommended  him  to  clemency. 

The  Seerciary  of  the  Navy,  on  the  24th  of  February,  1873,  remitted  the  sentence,. 
writing  to  him  om  foUows : 

**  The  members  of  the  court  by  which  you  were  tried,  with  one  exception,  unite  in 
esmestly  recommending  you  to  clemency,  on  the  ground  that  the  misconduct  which 
kss placed  you  in  your  present  position  was  a  *  temporary  abberration  from  the  very  high 
professional  reputation  you  have  heretofore  borne.'  You  were  guilty  of  grave  infrac- 
tions of  discipline,  but  the  recommendation  of  the  members  of  the  court,  themselves 
officers  of  experience  and  hieh  professional  reputation,  is  entitled  to  great  weight,  and 
the  department  would  with  Uie  utmost  reluctance,  for  a  first  offense,  and  that  involv- 
iniE^  no  grave  moral  turpitude,  deprive  an  officer  of  a  high  professional  reputation  of 
the  fruits  of  vears  of  uniformly  good  and  exemplary  condnct.  1  have  concluded,  there- 
fore, to  yield  to  the  recommendation  in  your  benalf  and  remit  the  sentence  of  the 
court.'' 

In  November,  1874,  the  commander-in-chief  of  the  North  Atlantic  Station  preferred 
ebarges  against  Lieutenant-Commander  McCarty,  then  executive  officer  of  the  Canan- 
daigua,  of  dmnkenness  and  neglect  of  duty,  and  brought  him  before  a  conrt-martial 
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for  trial.  The  department  finds  from  the  record  of  these  charges  that,  while  the  ship 
was  at  anchor  at  New  Orleans,  he  hecame  so  much  under  the  influence  of  liquor  as  to 
l)e  unfit  for  the  performance  of  his  duty,  and  not  in  a  fit  condition  to  receive  the  com- 
manding officer  of  the  voasel  on  his  return  to  the  ship.  After  the  court  was  organized 
and  were  about  to  proceed  to  the  trial^  Lieutenant-Commander  MCarty  tendered  his 
xesignation ;  and  the  commander-in-chief  stating  that  he  saw  no  oblection  to  its  ac- 
'Ceptance,  it  was  accepted,  and  his  connection  with  the  service  ceasea. 

There  appears  to  have  been  nothing  else  that  would  have  interfered  with  the  further 
usefulness  and  future  successful  career  of  Lieutenant-Commander  McCarty  than  his 
occasional  overindulgence  in  intoxicating  liquors,  and  these  instances  were  only  dur- 
ing the  last  two  years  of  his  service  in  the  Navv.  His  reputation  prior  to  thai  time 
was  good  for  sobriety  and  for  efficient  and  faithful  discharge  of  duty.  He  possesses 
many  traits  of  character  which  commend  him  to  those  in  and  out  of  the  service. 

He  now  presents  and  places  on  file  statements  from  citizens  of  high  character  and 
standing — associates  and  neighbors  who  ha.ve  observed  his  conduct — as  to  his  complete 
refoimation,  and  that  he  has  abstained  from  the  use  of  any  intoxicating  liquors  for 
two  or  three  years  past. 

He  feels  deeply  the  loss  of  a  position  which  he  had  reached  after  so  many  years  of 
faithful  service,  and  is  anxious  to  have  the  opportunity  of  proving  himself  as  worthy 
of  further  trust  and  confidence. 

Under  all  the  circumstances,  the  department  thinks  that  the  prayer  of  the  petitioner 
for  relief  might  be  granted.  But  in  view  of  the  claims  of  others  in  the  service,  and 
upon  the  principle  that  an  officer  who  has  sacrificed  his  position  and  rank  by  his  own 
misconduct  should  not  have  them  fully  restored  by  legislation,  \  would  suggest  that 
the  President  )>e  authorized  to  nominate  and,  by  and  with  the  advice  and  consent  ot 
the  Senate,  appoint  him  a  lieutenant-commander  in  the  Navy,  but  to  take  present 
position  at  the  foot  of  the  list  of  officers  of  that  grade.  He  was  No.  19  on  the  list  of 
lieuteuadt-commanders  when  he  resigned,  and  would  have  been  about  seventeen  num- 
■bers  from  the  foot  of  the  list  of  commanders  had  he  continued  in  service. 
I  am,  sir,  very  respectfully, 

R.  W.  THOMPSON, 
Secretary  of  the  Navy. 

Hon.  A.  A.  Sakgent, 

Chairman  of  the  Committee  on  Xaval  Affairs^ 

United  States  Senatej  Washingtonj  D,  C. 

Your  committee,  therefore,  taking  all  the  attendant  circumstances 
into  consideration,  his  previous  good  reputation,  his  long  and  honorable 
career  in  the  United  States  Navy,  and  his  subsequent  total  reformation 
and  good  behavior,  attested  by  his  neighbors  and  fellow- citizens,  con- 
cur in  the  recommendation  of  the  Secretary  of  the  Xavy,  and  beg  leave 
to  report  the  bill  back  to  the  Senate  favorably,  without  amendment,  and 
recommend  its  passage. 


[Appendix.] 
To  all  whom  it  may  concern : 

I  herehy  certify  that  1  have  not  tasted,  drank,  or  used  any  spirituous  or  malt  liquors, 
'wine,  or  cider,  or  any  intoxicant  since  A.  D.  1876,  a  period  of  nearly  six  years,  and  that 
since  that  time  I  have  been  strictly  and  wholly  abstinent. 

STEPHEN  A.  Mccarty. 

Subscribed  and  sworn  to  before  me  this  14th  day  of  February,  1882. 

I  SEAL.]  FRED.  W.  PRATT, 

Notary  Public, 

I  cheerfully  certify  to  the  truth  of  Mr.  McCarty^s  statement,  from  my  own  ^rsonal 
And  almost  daily  observation  of  him  during  the  greater  part  of  the  time  specified. 

WM.  J.  MURTAGH. 

Subscribed  and  sworn  to  before  me  this  14th  day  of  February,  1882. 
[SEAL.]  FRED.  W.  PRATT, 

Notary  Public, 

I  most  cheerfully  and  truthfully  can  say,  having  known  Mr.  McCarty  the  past  three 
years,  that  he  is  one  of  our  few  teetotal  men  of  this  District. 

HENRY  D.  BARR, 
1111  Pennsylvania  Avenue, 

Subscribed  and  sworn  to  before  me  this  14th  dav  of  February,  1882. 
IsEAL.]  FRED.  W.  PRATT, 

Notary  Public 

c 
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Mr.  Rollins,  from  the  Committee  on  Naval  Affairs,  submitted  the  fol- 
lowing 

VIEWS  OF  THE  MINORI TY  : 

[To  accompaDy  bill  S.  879.] 

The  bill  authorizes  the  President  to  reappoint  Stephen  A.  McCai  ty  a 
lieotenant-commander  on  the  active  list  of  the  Navy,  to  take  position 
at  the  foot  of  the  list  of  officers  of  that  grade. 

Stephen  A.  McCarty  was  appointed  a  midshipman  September  25, 
1856;  was  promoted  to  lieutenant  August  J,  18(52 ;  and  received  a  com- 
mission as  lieutenant-commander  August  9,  1866. 

AVliile  attached  to  the  United  States  steamer  Powhatan,  September 
30, 1872,  he  was  tried  by  a  naval  general  court-martial  on  a  charge  of 
tlrunkenne^s,  found  guilty  of  the  charge,  and  sentenced  to  be  dismissed 
from  the  Navy. 

The  members  of  the  court,  with  one  exception,  having  recommended 
Lieutenant-Commander  McCartj'  to  clemency,  on  the  ground  that  his 
misconduct  was  a  ^'temporary  abberation  from  the  very  high  profes- 
sional reputation  he  had  before  borne,''  the  Secretary  of  the  Navy  re- 
mitted the  sentence  of  the  court. 

Prior  to  the  above  trial  by  court  martial,  Lieutenant-Commander 
McCarty  bad  violated  a  written  pledge  given  to  his  commanding  officer, 
to  the  effect  that  he  would  abstain  from  the  use  of  intoxicating  liquors 
while  under  his  command. 

In  November,  1874,  the  commander-in-chief  of  the  North  Atlantic 
Hqaadron  preferred  charges  of  drunkenness  and  neglect  of  duty  against 
Lieatenant-Commander  McCarty,  who  was  serving  as  executive  officer 
of  the  United  States  steamer  Canandaigua. 

After  the  court  had  been  organized  and  was  about  to  proceed  to  the 
trial  of  Lieutenant  Commander  McCarty  he  tendered  his  resignation, 
which  was  accepted,  and  his  connection  with  the  Navy  ceased. 

During  the  past  three  years  Mr.  McCarty  has  been  endeavoring  to  obtain 
restoration  to  the  Navy  by  means  of  an  act  of  Congress,  and  should  the 
bill  (S.  879)  become  a  law  great  injustice  will  be  inflicted  upon  280 
lieutenants,  100  masters,  and  300  ensigns  and  midshipmen,  who  are  in 
good  standing  in  the  Navy,  and  have  not  been  guilty  of  misconduct,  but 
whose  promotion  will  be  temporarily  stopped  by  the  reinstatement  of 
Mr.  McCarty,  who  was  once  sentenced  to  dismissal  by  court-martial  for 
drunkenness,  after  having  violated  a  written  pledge  given  to  escape 
trial;,  and  who,  in  spite  of  the  clemency  shown  him,  again  conducted 
himself  in  such  a  manner  that  a  resignation  was  the  only  escape  from 
dismissal  by  sentence  of  a  court-martial. 
Section  1441  of  the  Kevised  Statutes  of  1878  provides  that  no  officer 
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who  has  been  dismissed  by  the  seutence  of  a  court-martial,  or  suffer  ed 
to  resign  iu  order  to  escape  such  dismissal,  shall  ever  agaia  become  an 
officer  of  the  Navv. 

It  is  assumed,  from  the  fact  that  Mr.  McCarty  resigned  after  the  court- 
martial  had  been  convened,  that  he  did  it  f o  escape  the  dismissal  which 
would  have  followed  the  trial  and  have  disqualified  him  for  restoration, 
under  the  act  of  16th  July,  1862.  (Section  1441  Revised  Statutes, 
1878.) 

The  relief  granted  in  the  bill  (S.  879)  will  be  but  a  temporary  one ; 
and,  judging  from  precedent,  at  the  next  session*  Congress  will  be  asked 
to  restore  Lieutenant-Commander  McCarty  to  his  original  position  on 
the  Kavy  list,  which  will  be  equivalent  to  promoting  him  one  grade 
and  advancing  him  over  the  heads  of  150  officers  more  deserving  than 
he. 

We  therefore  recommend  that  the  bill  do  not  pass,  and  that  the  same 
be  indefinitely  postponed. 


47th  Congress,  I  SENATE.  (  Bepoet 

Ut  Session.       )  \  Na  ^96. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  19,  1882.— Ordered  to  be  printed. 


Mr.  Mahone,  from  the  Committee  on  Post-OflSces  and  Post-Roads,  BvUk- 

mitted  the  following 

REPOllT: 

[To  accompany  biUS.  1905.] 

The  Committee  on  Post-Offices  and  Post-Roads^  to  whom  was  referred  thM 
petition  for  the  relief  of  M.  C.  Mordecai^  having  had  the  same  under 
cartful  considerationj  beg  leave  to  report  as  follows : 

That  in  the  year  1848  M,  C.  Mordecai  and  others  were  the  owners  of 
the  8teamer  Isabel,  a  steamship  built  with  reference  to  and  for  the  pur- 
pose of  carrying  the  United  States  mails  from  Charleston,  S.  C,  via 
Savannah,  Ga.,  and  Key  West,  Fla.,  to  Havana,  in  the  Island  of  Cuba; 
that  from  1848  to  1859  the  said  M.  C.  Mordecai,  under  a  contract  with 
the  Postmaster- General  and  by  authority  of  Congress,  carried  said  maito 
to  and  from  the  above-named  points  fcJr  the  contract-price  of  $50,000 
per  annum,  except  for  the  last  live  years  of  said  term,  for  which  they 
were  paid  #60,000  per  annum ;  that  prior  to  the  expiration  of  said  eon- 
tract,  to  wit,  March,  1859,  provision  was  made,  as  in  former  years,  in 
the  Post-OflQce  appropriation  bill,  for  a  renewal  of  contract,  but  the  ent- 
tire  bill  failed  to  pass  both  houses,  and  Congress  adjourned  without 
making  any  provisions  whatever  for  the  support  of  the  mail  service  of 
the  country. 

At  the  expiration  of  his  contract,  June  30, 1859,  M.  C.  Mordecai  ceased 
carrying  said  mails,  because  of  the  failure  of  the  passage  of  the  usuaSi 
appropriation  for  its  support. 

After  the  lapse  of  three  months,  namely,  on  October  1, 1859,  at  the 
earnest  solicitation  of  the  public,  through  petitions  and  appeals  from 
the  boards  of  trade,  chambers  of  commerce,  and  merchants  of  all  the 
principal  Atlantic  seaports,  said  M.  C.  Mordecai  was  induced,  with  the 
knowledge  and  consent  of  the  Post-Office  Department,  to  resume  the 
carrying  of  said  mails,  intending,  as  stated  in  the  memorial  before  year 
committee,  to  look  to  the  subsequent  action  of  Congress  for  compensa- 
tion, the  Postmaster-General  not  being  authorized  to  contract  for  any 
compensation  farther  than  the  ocean  and  inland  jwstages,  which  were 
entirely  inadequate  to  compensate  for  the  service  rendered. 

The  evidence  is  abundant  that  the  mails  were  carried  regularl3^  om 
said  steamer  twice  a  month,  from  October  1,  1859,  to  July  20, 1860,  for 
which  no  compensation  of  any  kind  was  received  from  any  source. 

In  the  Post-OflQce  deficiency  bill  of  1860  provision  was  made  by  the 
House  for  a  renewal  of  the  former  contract,  and  also  for  compensation 
for  the  ser%'ice  performed  as  aforesaid  without  contracts  This  latter  pro- 
vision passed  the  House  on  a  test  vote  by  115  to  60.    In  the  Senate  the 
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entire  para^aph  was  stricken  out,  and  the  Postmaster-General  author- 
ized to  advertise  in  the  usual  manner  and  let  the  contract  to  the  lowest 
bidder.  This  was  done,  and  the  petitioner  was  again  awarded  the  con- 
tract, at  $40,000  per  annum,  for  the  service  from  Charleston  to  Key  West, 
and  the  ocean  and  inland  postages  for  that  part  from  Key  West  to  Ha- 
vana. By  the  alterations  thus  made  in  the  Senate,  provision  for  the 
service  from  October  1, 1859,  to  July  20, 1860,  was  omitted,  but  at  the 
next  ensuing  session  of  Congress  a  bill  was  reported  from  the  Commit- 
tee on  Post-Offices  and  Post-Roads  allowing  the  petitioner  compensation 
for  said  service  at  the  rate  of  the  last  contract.  On  account  of  the  dis- 
turbed condition  of  the  countrj^  at  that  time,  this  bill  never  received  con- 
sideration at  the  hands  of  Congress^  and  the  petitioner,  notwithstanding 
repeated  efforts,  has  to  this  day  received  no  sort  of  compensation  for  said 
service. 

In  view  of  all  the  evidence  presented,  it  appears  that  the  service  upon 
this  route  had  become  at  that  time  a  most  important  branch  of  the  mail 
service  of  the  country,  and  the  petitioner  exhibited  great  liberality  and 
contributed  largely  to  the  public  convenience  by  yielding  to  the  solici- 
tations of  the  public  and  continuing  the  service  in  all  its  efficiency  as 
had  been  done  when  under  contract,  and  your  committee  are  of  the  opin- 
ion that  he  is  equitably  and  properly  entitled  to  receive  compensation 
therefor  at  the  rate  at  which  the  contract  was  renewed  when  let  to  the 
lowest  bidder  after  public  advertisement,  viz,  at  the  rate  of  $40,000  per 
annum  for  the  service  from  Charleston  to  Key  West,  and  the  ocean  and 
inland  postages  from  Key  West  to  Havana. 

For  nine  months  and  twenty  days,  the  period  covered  by  said  service, 
at  the  rate  of  $40,000  per  annum,  would  amount  to  $32,222.22,  and  the 
postages  frt>m  Key  West  to  Havana,  computed  upon  the  basis  of  the 
succeeding  contract,  $5,769.73;  total,  $37,991.95. 

Your  committee  therefore  report  the  accompanying  bill  providing 
for  the  payment  of  the  above  named  amount,  with  the  recommendation 
that  it  do  pass. 


47th  Congress,  I  SENATE.  i  Bepobt 

1st  Session.      i  \  fTo.  597. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  19,  1882.— Ordered  to  be  printed* 


Mr.  Gboome,  fix)in  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  B.  3539.] 

The  Committee  on  Pensions^  to  whom  wm  referred  the  bill  {H,  R\  3539) 
to  increase  the  pension  of  Mrs.  Laura  HenUg^  have  considered  the  samCy 
and  report : 

The  House  bill  is  identical  with  Senate  bill  754,  upon  which  your  com- 
mittee some  time  since  made  an  unfavorable  report,  which  was  adopted 
by  the  Senate.  The  vote  adopting  the  report  was  subsequently  recon- 
adered  by  the  Senate,  and  the  Senate  bill  was  referred  to  your  commit- 
tee for  further  consideration. 

The  report  of  the  House  Committee  on  Invalid  Pensions,  which  sets 
<mt  the  facts  of  the  case,  in  the  main  with  accuracy,  is  as  follows : 

The  facts  in  this  case  are  that  Capt.  Edmnnd  C.  Hentig  was  an  officer  of  the 
United  States  Army,  on  duty  with  his  regiment,  the  Sixth  United  States  Cavalry,  at 
Fort  Apache,  Arizona  Territory.  That  on  the  29th  day  of  August,  1881,  he  formed, 
▼ith  his  company,  a  part  of  the  command  under  Col.  £.  A.  Carr,  commanding  Sixth 
CtTslry,  United  States  Army,  which  marched  to  Cibicu  Creek,  near  the  said  Fort 
Apache,  and  on  the  30th  the  command  was  surprised  and  attacked  by  hostile  Apache 
Indians,  who  inflicted  serious  injury  and  loss  of  life  npon  said  command ;  that  at  the 
beipnning  of  the  hostilities  the  said  Captain  Hentig  was  shot  and  instantly  killed  by 
taid  hostile  Indians. 

Mrs.  Laura  Hentig,  the  widow  of  the  said  Captain  Hentig,  has  been  an  invalid  for 
Mveral  years,  and,  from  the  effects  of  malaria  and  the  shock  of  her  husband's  sud- 
den and  cruel  death,  is  suffering  from  complete  nervous  prostration :  and  it  is  in 
proof,  as  the  opinion  of  W.  M.  Goodell,  M.  D.,  of  the  University  of  Pennsylvania, 
that  io  all  probability  she  will  never  be  able  to  earn  a  livelihood  for  herself  or  inva- 
lid daughter. 

MiB.  Hentig  is  poor,  and  her  present  pension  of  $20  per  month  is  scarcely  sufficient 
^  pay  for  necessary  medical  attendance.  In  view  of  all  the  surrounding  circumstan- 
<^  your  committee  regard  this  case  as  one  involving  unusual  hardships.  They  would, 
tb«refore,  recommend  the  passage  of  the  bill  granting  a  pension  to  Mrs.  Laura  Hentig 
»t  the  rate  of  |50  per  month. 

This  case  is  one  of  a  very  large  class.  A  faithful  officer,  who  had  ac- 
camolated  no  property,  lost  his  life  from  one  of  the  dangers  incident  to 
the  service.  He  left  surviving  him  an  invalid  widow  and  daughter,  who 
find  that  the  pension  of  $20  a  month,  which  the  widow  receives  under 
the  general  law,  affords  them  a  very  meager  support. 

la  the  opinion  of  your  committee  there  is  no  propriety  in  increasing 
this  lady's  pension  to  $50  a  month,  unless  Congress  is  prepared  to  grant 
alike  increase  of  pension  to  all  widows  of  captains  and  officers  of  higher 
grades  who  are  poor  and  in  broken  health,  and  whose  husbands  lost 
their  lives  in  battle.    Such  increase,  if  granted  at  all,  should  be  by  a 
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general  act,  and  not  by  a  vast  number  of  special  acts,  and  would  vei 
greatly  enlarge  the  amount  to  be  annually  paid  out  for  pensions. 

Your  committee,  therefore,  cannot  permit  any  sentiment  of  symp 
thy  for  a  deserving  lady  to  induce  them  to  recommend  the  passage  of 
bill  which  would  create  a  very  bad  precedent.  They  therefore  recoi 
mend  that  bill  H.  E.  3539  be  indefinitely  postponed. 


47th  CoNGitEss,  >  SENATE.  (  Repobt 

1st  Session.        ]  \  No.  598. 


INT  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  22, 1882.~-Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  654.  ] 

The  Committee  on  Pensions^  to  tohom  teas  referred  the  hill  (8.  654)  grant- 
ing an  increase  of  pension  to  Rebecca  Reynolds  jhaving  consiaered  the  samCy 
report  as  follows  : 

William  Beynolds,  Bear- Admiral,  U.  S.  N.,  husband  of  claimant,  died 
November  5,  1879,  after  an  active  service  of  forty-eight  years.  His. 
widow  was  fhensioiied  from  the  date  of  his  death  at  the  rate  of  $30,  the 
rate  allowed  by  law. 

In  consideration  of  the  long  and  faithful  service  of  Rear-Admiral 
Bejnolds,  and  in  view  of  the  fact  that  in  several  instances  the  pensions  of 
the  widows  of  rear-admirals  have  been  increased  to  $50  by  special  acts^ 
the  committee  recommend  the  passage  of  the  bill  with  an  amendment. 


4lTH  Congress,  )  SENATE.  (  Report 

ht  Session,       i  \  No.  509. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  22,  1882.— Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

fTo  accompany  biU  H.  R.  5809.] 

The  Committee  an  Pensions^  to  whom  was  referred  the  hill  {H.  B,  5809)  for 
tke  relief  of  Jacob  Humble^  having  considered  the  same j  report  a^  follows : 

The  facts  are  correctly  set  forth  in  the  report  of  the  House  Committee 
on  Invalid  Pensions  (No.  1048),  as  follows: 

Jacob  Humble  was  a  private  in  Company  F,  Sixth  Indiana,  and  served  a  three  years* 
enlistment  as  such.  Near  Atlanta,  Oa.,  he  was  taken  prisoner  in  July,  1864,  and  was 
confined  at  Anderson ville  and  in  other  prisons  until  March,  1865,  when  he  was  paroled 
and  ordered  to  the  prison  camp  at  Camp  Chase,  Ohio.  "VNTiile  there  he  met  with  a 
wrere  accident  by  the  falling  of  his  bnnk,  situated  in  the  barracks  at  said  camp,  by 
which  his  spine  was  injured,  and  from  which  he  has  never  recovered.  For  six  years 
paat  he  has  been  nnable  to  stand  and  has  not  left  his  bed.  On  or  about  the  1st  day  of 
August,  1879,  he  made  out  an  application  for  an  invalid  pension  on  account  of  said 
injury,  and  delivered  the  same  to  his  neighbor.  Dr.  William  Williams,. to  be  by  him 
delivered  to  his  attorneys,  McKnight  Sc  Johnson,  at  Spencer,  Ind.,  with  instructions 
to  file  the  same  at  once  in  the  Pension  Office.  These  x»aper8  did  not  reach  the  Pension 
Office,  and  the  said  Humble  was  not  informed  of  that  fact  un^il  in  the  year  1881.  about 
two  years  aft«r  he  had,  as  he  supposed,  complied  with  the  requirements  of  the  Jaw  by 
which  he  wonld  be  entitled  to  tne  arrears. 

Humble  files  his  affidavit,  stating  that  he  made  out  his  application  on  or  about  the 
Ist  day  of  August,  1879,  and  delivered  the  same  as  aforesaid  to  Dr.  William  Williams 
to  be  delivered  by  him  to  his  aforesaid  attorneys  at  Spencer.  Franklin  R.  Drake 
swears  that  he  saw  said  Hubble  at  said  time  so  deliver  said  application  to  said  Wil- 
liams. Dr.  Williams  swears  that  he  did  on  said  day  so  deliver  the  said  application 
with  said  instmctions;  that  he  saw  one  of  said  attorneys,  Alex.  McKnight,  at  once 
place  aaid  declaration  in  an  envelope,  seal  it,  and  start  in  the  direction  of  the  post- 
office,  and  in  a  few  minutes  thereafter  the  said  McKnight  informed  him  that  he  had 
mailed  the  same.  McKnight  testifies  that  he  did  at  that  time  duly  stamp  and  regu- 
larly mail  said  declaration  as  he  was  instrncted  to  do :  that  it  was  plainly  directed  to 
the  Cotnniissioncr  of  Pensions,  Washington,  D.  C,  ana  that  neither  he  nor  his  partner 
were  informed  that  the  same  had  not  reached  the  Commissioner  aforesaid  until  in  the 
.Tear  1881. 

It  appears  to  be  as  certain  as  human  testimony  can  make  any  fact  that  this  declara- 
tion was  lost  ih  the  mails  in  some  way ;  that  the  soldier  was  not  in  any  fault ;  that  he 
complied  with  every  requirement  of  the  law ;  that  it  was  then  notorious  that  the  ad- 
jndication  of  pension  cases  was  greatly  delayed,  and  for  that  reason  he  might  rightly 
hare  remainea  silent  for  so  long  a  time,  expecting  that  his  claim  would  be  settled  in 
^Qe  course  of  business  in  said  office  when  it  could  be  reached;  that  this  soldier  was 
then  ID  such  a  condition  of  physical  health  that  he  could  not  leave  his  bed,  and  in  fact 
BO  remains.  For  all  these  reasons  your  committee  believe  that  he  is  entitled  to  the  re- 
lief he  asks,  and  therefore  report  the  accompanying  substitute  bill,  and  recommend 
that  it  do  pass. 

The  committee  report  back  the  bill  without  recommendation. 


47Tfl  Congress,  )  SENATE.  f  Eepoet 

lit  Session.      )  )  Ko.  600. 


IN  THE  SENATE  OF  THE  CTNITED  STATES. 


May  22,  1882.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  1462.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  hill  (H.  B,  1462) 
granting  a  pension  to  Lewis  Blundin,  having  examined  the  same,  make 
the  following  report : 

Yonr  committee  find  the  facts  of  this  case  correctly  set  forth  in  Be- 
port  No.  946  of  the  House  Committee  on  Invalid  Pensions,  made  at  the 
present  session  of  Congress,  as  follows : 

The  petition  of  Lewis  Blundin  sets  forth  that  he  enlisted  in  Company  C,  Twenty- 
eiVhth  Pennsylvania  Volunteers,  on  July  20,  1861,  and  was  mustered  out  by  reason 
01  expiration  of  term  of  service  on  July  20,  1864;  that  he  again  enlisted  on  March  20, 
1865,  in  Company  C,  First  Array  Corps,  Third  United  States  Veteran  Volunteers,  for 
one  year,  and  was  discharged  March  29 ^  1866,  on  expiration  of  term  of  service. 

He  now  claims  pension  by  reason  of  disability  incurred  in  the  service  and  in  line  of 
<iQty;  that  his  disability  is  paralysis  and  chronic  rheumatism,  the  result  of  exposure, 
aod  an  attack  of  typhoid  fever ;  that  he  was  treated  for  said  fever  and  rheumatism  in 
1864  in  a  field  hospital  near  Resaca,  Ga. 

The  records  of  the  War  Department  show  service  as  above  claimed,  but  furnish  no 
eTidence  of  his  disability. 

John  E.  Littleton  makes  affidavit  that  he  was  a  lieutenant  in  Company  C,  Twenty- 
eighth  Pennsylvania  Volunteers;  swears  claimant  was  disabled  about  May  15,  1864; 
that  from  want  of  shelter,  and  from  exposure,  Blundinc  ontracted  typhoid  fever:  was 
ft  patient  in  field  hospital;  was  returned  to  duty,  and  by  reason  of  his  weakened  con- 
dition and  exposure  was  attacked  with  rheumatism,  and  again  became  a  patient  in 
the  field  hospital.  The  affidavits  of  five  witnesses  show  their  acquaintance  to  have 
extended  over  a  period  of  fifteen  years  prior  to  the  filing  Of  the  claim ;  were  his  neigh- 
bors ;  knew  him  to  be  a  perfectly  sound  and  healthy  man  at  the  date  of  his  first 
enlistment ;  that  on  his  return  home  after  first  discharge  he  was  greatly  changed  and 
complained  of  rheumatism;  tol^  affiants  that  he  contracted  disability  in  the  service; 
that  his  health  having  somewhat  improved  he  again  entered  the  service  and  returned 
i  hrolien-down  man  ;  informed  affiants  that  he  had  not  been  able  to  perform  manual 
labor,  and  since  1868  has  been  the  worst  cripple  affiants  ever  saw ;  even  is  an  object 
of  pity. 

William  C.  Todd,  M.  D.,  makes  affidavit  that  his  knowledge  of  claimant  dates  from 
March,  1868 ;  that  he  finds  paralysis  of  left  side,  lower  part  of  body,  and  visceral  or- 
fins;  that  he  is  incapable  of  performing  manual  labor;  disability  caused  by  chronic 
iotiammatiou  of  the  spinal  cord,  which  may  have  been  the  result  of  exposure  in  tho 
^'nitwl  States  Army. 

.  W.  H.  G.  Griffith,  M.  D.,  makes  affidavit  that  he  has  treated  claimant  professionally 
«Dce  l)ec<»mlx)r,  1870,  for  paralysis  of  loft  side  and  visceral  organs;  believes  the  disa- 
'j'lity  originated  from  sickness,  iuedical  maltreatment,  and  exposure  while  in  the  United 
States  Army ;  his  habits  good  and  temperate. 

Samnel  Lovett,  examining  surgeon,  reports  disability,  resulting  from  typhoid  fever, 
paralysis,  rheumatism,  and  spinal  disease;  in  his  opinion  disability  originated  in  the 
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service;  that  one  side  of  claimant  is  useless;  the  sphincter  muscles  of  the  anus  and 
bladder  are  also  paralyzed ;  has  no  control  over  their  functions ;  has  rheumatic  symp- 
toms;  affection  of  spine  is  the  result  of  fever. 

The  records  of  the  field  hospital  are  not  on  file  in  office  of  Surgeon-General.  Claim- 
ant is  unable  to  discover  the  regimental  surgeon. 

The  committee  are  of  the  opinion  that  the  bill  should  pass,  and  they  therefore  rec- 
ommend the  passage  of  the  bill,  as  amended. 

Upon  this  report  the  House  passed  the  bill  for  the  relief  of  Blundin. 
Your  committee  concur  in  this  action^  and  recommend  the  passage  of 
the  bill  by  the  Senate. 


47th  Congress,  >  SENATE.  j  Repobt 

1st  Session.      )  \  Ko.  601. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Maj  22, 1882.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  259.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  hill  (S,  259)  for  the 
relief  of  Samuel  C.  Van  Honton^  having  examined  the  same^  make  the 
following  report : 

That  said  Van  Houton  enlisted  in  the  service  of  the  XJnit-ed  States 
on  the  7th  December,  1861,  as  a  private  in  Company  E,  Fourth  Reg- 
iment New  York  Heavy  Artillery,  and  was  honorably  discharged  Oc- 
tober 14,  1865.  At  the  battle  of  Ream's  Station,  Va.,  he  was  wounded 
by  a  minie-ball  in  tlie  right  leg,  which  necessitated  amputation  of  the 
le^ about  four  inches  from  the  bodj.  Shortly  after  discharge  he  made 
application  for  pension  on  account  of  said  disability.  His  claim  was 
admitted  in  October,  1866,  and  he  was  allowed  a  pension  at  the  rate  of 
^8  per  month,  commencing  October  14,  1865.  It  was  then  increased  to 
^15  per  month  from  June  2, 1866.  Subsequently  it  was  raised  to  $18 
l)er  month  from  June  4,  1872,  and  upon  his  application  for  further  in- 
crease made  in  July,  1874,  the  pension  was  again  raised  to  $24  per  month 
from  June  4,  1874. 

Upon  the  passage  of  the  act  of  Congress,  approved  March  3,  1879, 
giving  $37.50  per  month  to  pensioners  who  had  been  placed  upon  the 
pension-rolls  for  amputation  of  either  leg  at  the  hip-joint,  the  claimant 
apain  made  ap])licatioh  for  an  increase  to  the  amount  provided  by  said 
act.  This  application  was  rejected  by  the  Commissioner,  for  the  reason 
that,  claimant's  leg  being  amputated  below  the  hip-joint,  his  case  did 
not  come  within  the  i)rovisions  of  said  act  of  March,  1879.  His  proper 
rating  wa.s  $24  per  month,  the  amount  he  was  then  receiving.  The 
present  bill  proposes  to  grant  claimant  the  increase  denied  him  by  the 
Pension  Bureau.  No  additional  facts  or  circumstances  are  brought  to 
the  attention  of  your  committee.  The  case  stands  before  them  just  as 
it  stood  before  the  Commissioner,  whose  action  is  sought  to  be  reviewed 
and  reversed.  Your  committee  have  carefully  examined  the  papers 
and  evidence  on  file,  and  fail  to  discover  any  error  in  the  ruling  of  the 
Commissioner,  which  simply  follows  the  provisions  of  the  general  law, 
and  no  grounds  for  special  relief  are  shown.  It  appears  that  claimant 
can  wear  an  artificial  limb,  and  ,with  the  assistance  of  a  crutch  and 
cane,  is  able  to  walk  and  get  about  without  any  unusual  inconvenience. 
Your  committee  see  no  reason  for  making  the  case  an  exception  to  the 
general  law.  They  accordingly  recommend  that  the  bill  be  not  passed, 
and  that  the  same  be  indefinitely  postponed  by  the  Senate. 


CoNaBESS, )  SENATE.  /  Bepobt 

Session.       )  \  No.  602. 


LN  THE  SENATE  OP  THE  UNITED  STATES. 


May  22,  1882.— Ordered  to  be  printed. 


ACKSON,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2877.] 

Committee  an  Pensions,  to  tchom  was  referred  the  bill  {H.  R.  2877)/or 
relief  of  Wm.  M.  Meridithj  having  examined  the  same^  make  thefol- 
hg  report: 

9 

It  said  Meridith  entered  the  military  service  of  the  United  States 
about  August  6, 1862,  as  captain  of  Company  E,  Seventieth  Keg- 
Indiana  Volunteers,  and  was  honorably  discharged  at  or  near 
ita  on  the  12th  August,  1864.  On  the  3d  October,  1881,  he  filed 
plication  in  the  Pension  Bureau  for  invalid  pension,  alleging  as 
isis  of  his  claim  that  while  in  the  service  and  on  duty  at  Bowling 
I,  Ky.,  on  or  about  the  2oth  day  of  September,  1862,  "while  act- 
I  officer  of  the  day,  he  was  injured  by  riding  a  hard-gaited  horse 
h  a  manner  that  inguinal  hernia  resulted  a«  a  direct  effect  from 
brestated  cause,  and  that  said  disability  so  increased  from  that 
orward  that  strangulation  resulted  in  several  instances,  reduction 
accomplished  with  great  difficulty.''  After  this  application  was 
ited  and  the  claim  rejected  in  the  Pension  Office,  the  bill  under 
leration  was  introduced  in  the  House.  It  authorizes  and  directs 
Mjretary  of  the  Interior  to  date  the  application  of  said  Wm.  M. 
ith  for  a  pension,  as  filed  with  the  Commissioner  of  Pensions,  on 
h  day  of  June,  1880,  and  that  in  the  adjudication  of  his  said  claim 
pension  his  declaration  be  treated  as  filed  on  said  date.  This  re- 
I  asked  on  the  following  state  of  facts :  The  claimant,  on  or  about 
Lth  June,  1879,  executed  a  declaration  for  invalid  pension  before 
erk  of  the  court  of  Marion  County,  Indiana,  which  he  intrusted 
at*^orney,  Benjamin  D.  House,  of  Indianapolis,  lud.,  to  be  mailed 
i  Commissioner  of  Pensions.  Said  House  testifies  that  on  the  fol- 
g  day,  June  26, 1879,  said  application  was  by  him  inclosed  in  an 
ope,  securely  sealed,  and  plainly  directed  to  Hon.  Jno.  A.  Bentley, 
lissioner  of  Pensions,  at  Washington,  D.  C.  This  declaration 
reacb^  the  Pension  Office.  It  was  no  doubt  lost  in  its  transmit- 
hrontch  the  mails.  It  does  not  appear  that  Captain  Meridith  or 
torney,  Mr.  House,  ever  made  any  inquiry  of  the  Pension  Office 
to  July,  1880,  as  to  whether  the  application  had  been  received, 
1  it  shown  when  its  loss  was  first  discovered.  Ordinary  diligence 
I  have  suggested  the.  propriety  of  making  inquiry  as  to  the  safe 
il  of  a  document  of  such  importance.  There  was  ample  time  bo- 
1  June  26,  1879,  the  date  of  mailing  the  appftcatioii,  and  Ist  July, 
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1880,  when  the  limitation  under  the  arrears  act  expired,  within  which^ 
by  the  exercise  of  ordinary  prudence,  such  a«  business  men  usually  enii 
ploy  in  the  common  attairs  of  life,  to  have  ascertained  whether  the  doc- 
ument had  safely  reached  the  Pension  Bureau,  and,  if  not,  to  have  sup- 
plied its  place. "  Your  committee  have  very  grave  doubts  whether  a 
party  under  such  facts  and  circumstances  is  entitled  to  be  relieved  from 
the  operation  of  a  general  law.  But  there  is  another  aspect  of  the  ca«e 
which  has  an  important  bearing  upon  the  question  of  passing  this  pres- 
ent bill.  Before  this  bill  was  introduced  in  Congress,  Captain  Meri- 
dith's  claim,  under  the  application  regularly  filed  in  October,  1881,  had 
been  investigated  by  the  Commissioner  of  Pensions,  and  on  the  6th 
January,  1882,  the  same  was  rejected  on  the  merits,  for  the  reason  that 
there  wa«  no  disability  from  cause  alleged. 

This  decision  of  the  Commissioner  was  supported  by  the  report  of  the 
Chicago  board  of  examining  surgeons,  who  examined  the  claimant  on 
the  26th  October,  1881,  and  certified  that  in  their  opinion  Captain  Meri- 
dith  was  not  incapacitated  for  obtaining  bis  subsistence  by  manual  labor 
from  the  cause  alleged.  This  board  further  state  that  "a  truss  is  worn 
on  the  left  abdominal  ring,  which  thus  bears  evidence  of  pressure,  but 
there  is  no  symptom  of  inguinal  hernia,"  and  they  accordingly  gave 
him  no  rate  of  disability.  It  appears  from  thestatement«  of  comrades, 
officers,  and  regimental  surgeons  that  the  claimant  was  troubled  with 
hernia  of  left  side  from  the  fall  of  1862  to  date  of  his  discharge  in  Au- 
gust, 1864.  It  also  appears  from  the  affidavits  of  several  comrades  and 
aequaintances,  tiled  in  the  case  sirtce  the  rejection  of  the  claim  by  the 
Commissioner,  that  Captain  Meridith  was  troubled  to  some  extent  with 
hernia  during  each  of  the  years  1865,  1866, 1867,  1868,  1869,  1870, 1871, 
and  1872.  But  there  is  no  evidence  to  show  that  he  has  suffered  with 
the  disease  since  1872,  and  nothing  to  contradict  the  certificate  of  the 
Chicago  examining  board,  which  made  the  last  examination  of  the  case 
on  26th  October,  1881,  and  reported  no  disability.  There  was  clearly 
no  error  in  the  action  of  the  Commissioner  rejecting  the  claim  on  the 
ground  stated.  The  additional  affidavits  since  filed  do  not  relieve  that 
objection.  But,  aside  from  this,  there  is  still  another  reason  why  this 
claim  could  not  properly  be  allowed.  There  is  no  evidence  establishing 
the  fact  that  the  disability  complained  of,  even  if  it  still  continued  to 
exist,  had  it«  origin  in  the  service.  The  alleged  hernia  developed  itself 
in  little  over  a  month  after  Captain  Meridith's  enrollment,  while  in 
camp  at  Bowling  Green,  Ky.,  before  he  or  his  company  had  seen  or 
undergone  any  active  or  fatiguing  service.  "  Riding  a  hard-gaited  horse'' 
for  a  few  hours,  while  acting  as  officer  of  the  day,  is  hardly  sufficient  to 
account  for  development  of  hernia  so  early  in  the  service,  it  not  appear- 
ing that  he  was  examined  and  found  to  be  sound  at  the  time  of  enlist- 
ment. But  even  the  riding  of  the  "  hard-gaited  horse"  is  not  established 
except  by  the  claimant's  own  statements,  which  your  committee  consider 
insufficient  evidence  of  material  facts.  Captain  Meridith,  under  the  de- 
cision of  the  Commissioner  and  in  the  opinion  of  your  committee,  not 
being  entitled  under  the  law  to  any  pension,  it  would  be  wholly  useless 
to  pass  the  bill  in  question,  even  if  it  was  not  open  to  the  very  serious 
difficulties  and  objections  above  indicated. 

Your  committee,  accordingly,  recommend  that  the  bill  be  not  passed, 
but  that  the  same  be  indefinitely  postponed  by  the  Senate. 


47th  Congress,  )  SENATE.  (  Eepobt 

Ut  Session.       J  (  No.  603. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  22,  1882.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  904.  J 

The  Committee  on  Pensions^  to  whom  was  referred  the  hill  {8.  904)  grant* 
ing  a  pension  to  John  M.  JBroomej  having  examined  the  same,  make  the 
follomng  report : 

That  said  Broome  was  enlisted  and  mustered  into  the  service  of  the 
Cnited  States  on  the  3d  January,  1862,  as  leader  of  the  band  in  the  Twelfth 
Begiment  Kentucky  Volunteers.  He  was  discharged  in  October,  1862, 
the  band  of  the  regiment  being  at  that  time  informally  mustered  out. 
On  the  8th  April,  1879,  he  filed  his  application  for  invalid  pension,  al- 
leging as  the  basis  of  his  claim  <<  that  while  in  the  service,  in  the  StatB 
of  Alabama,  on  or  about  1st  September,  1862,  he  was  disabled  as  follows: 
Double  hernia  in  the  right  and  left  side,  contracted  by  blowing  the 
musical  instrument  he  used  as  leader  of  the  band  while  in  the  line 
of  his  duty.'^  He  further  states  that  he  was  not  treated  in  any  hospi- 
tal. 

In  a  subsequent  affidavit,  filed  December  8,1879,  he  states  that  about 
the  time  of  the  battle  of  Shiloh,  two  vacancies  having  occurred  in  the 
band,  he  was  compelled  to  play  beyond  his  strength,  and  in  conse- 
quence became  ruptured ;  that  he  paid  but  little  attention  to  the  disa- 
bility at  first,  supposing  it  to  be  a  mere  swelling  of  the  bowels,  and  that 
by  means  of  injections  and  bathing  he  managed  to  keep  on  duty ;  that 
on  the  march  to  Tuscumbia,  Ala.,  he  grew  much  worse ;  that  he  did 
«ot  know  what  was  the  matter  with  him,  and  being  ashamed  to  show 
his  person  he  failed  to  report  to  the  surgeon ;  that  on  his  arrival  at 
Huntsville,  and  learning  the  band  was  to  be  mustered  out,  he  thought  of 
nothing  but' going  home,  and  again  omitted  to  report  himself  sick. 

Since  his  discharge  he  appears  to  have  pursued  the  occupation  of 
whool  and  music  teacher,  and  editor  of  newspapers  at  various  places. 
The  physicians  who  treated  him  after  his  discharge,  he  says,  are  dead. 
It  is  shown  by  the  examining  surgeon  that  he  is  now  afflicted  with 
double  inguinal  hernia,  necessitating  the  wearing  of  a  truss.  The  Com- 
missioner  of  Pensions  rejected  the  claim  for  the  reason  that  there  was 
no  record  or  other  evidence  of  the  origin  of  the  disability  in  the  service 
other  than  the  claimant's  own  statement,  nor  any  medical  testimony  as 
to  claimant's  condition  at  date  of  discharge.  The  claimant  admits  he 
can  furnish  no  testimony  on  these  points. 

The  action  of  the  Commissioner  in  rejecting  Jbhe  claim  was  unques- 
tionably correct.   No  additional  evidence  has  been  brought  to  the  at- 
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tention  of  your  committee  in  support  of  the  relief  which  the  present  bill 
I)roposes  to  grant.  In  coming  to  Congress  for  special  relief  claimants 
should  be  required  to  establish  by  clear  and  satisfactory  testimony 
other  than  their  own  statements  the  facts  and  circumstances  alleged  in 
support  of  their  applications.  That  is  not  done  in  the  present  case,  nor 
is  any  explanation  whatever  given  for  the  long  delay  in  making  his  orig- 
inal application  to  the  Pension  Bureau.  In  the  opinion  of  your  com- 
mittee it  would  be  establishing  a  dangerous  precedent  to  pass  the  bill 
under  consideration.  The  committee  therefore  recommend  that  the  bill 
be  not  passed,  but  be  indefinitely  jiostponed  by  the  Senate. 


4TTH  Congress,  \  SENATE.  /  Report 

Ut  Sessian.       )  \  No.  604. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  22, 1882.— Ordered  to  be  printed. 


Mr.  JiCKSON,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

fTo  accompany  bill  H.  R.  5703.] 

The  Committee  on  Pensions,  to  whomwas  referred  the  hill  (R,  B.  5703)  to  in- 
crease the  pension  ofAlban  H.  Nixon,  having  examined  tlie  same,  make  the 
folloiting  report : 

That  said  Nixon  enlisted  as  a  private  in  the  Third  Begiment  Pennsyl- 
vania Volunteers  on  the  18th  day  of  April,  1861,  and  was  honorably  dis- 
charged from  that  re^ment  on  the  30th  of  June,  1861.  He  immediately 
began  recruiting  for  the  Eighty -fourth  Kegiment  Pennsylvania  Volun- 
,  teers,  aud  on  the  17th  of  September,  1861,  he  again  enlisted  as  a  private 
in  Company  I,  of  said  regiment.  In  May,  1862,  he  was  promoted  to 
second  lieutenant.  In  January,  1863,  he  was  promoted  to  first  lieuten- 
ant, and  on  May  3, 1863,  he  w^as  again  promoted  and  commissioned  cap- 
tain of  Company  K,  in  said  Eighty-fourth  Regiment.  On  the  27th  No- 
vember, 1863,  at  the  battle  of  Mine  Run,  Va.,  he  received  a  flesh  wound 
in  the  upper  part  of  right  arm,  which  was  attended  with  no  serious  re- 
salts,  and  unfitted  him  for  duty  but  a  short  w^hile,  when  he  rejoined  his 
Command.  At  the  battle  of  Cold  Harbor,  Va.,  on  the  Ist  of  June,  1864, 
ie  received  a  gunshot  wound  in  the  left  arm  near  the  wrist,  which  ne- 
cessitated amputation  several  inches  below  the  elbow.  On  the  10th 
October,  1864,  a  small  portion  of  the  bone  was  extracted,  and  in  Febru- 
ary, 1865,  another  small  fragment  of  one  of  the  bones  of  the  arm  was 
extracted  by  Dr.  Bliss.  This  was  the  last  operation  performed,  and  left 
the  arm  amputated,  as  stated  by  the  examining  surgeons,  about  two 
inches  below  the  elbow  joint.  He  was  honorably  discharged  from  the 
service  on  the  loth  November,  1864,  and  on  the  1st  December,  1864,  he 
filed  his  application  for  invalid  pension,  stating  as  the  basis  of  his  claim 
^*that  he  received  a  gunshot  wound  in  the  left  forearm  in  action  at  Cold 
Harbor,  Va.,  June  1, 1864,  by  reason  of  which  the  arm  was  amputated 
about  two  inches  below  the  elbow.^  No  disability  was  claimed  as  re- 
sulting firom  the  wound  in  the  right  arm.  The  claimant  was  allowed  a 
l>en8ion  at  the  rate  of  $20  per  month  from  November,  17,  1864. 

In  February,  1865,  Nixon  was  employed  in  the  Post-Office  Department, 
and  seems  to  have  continued  in  that  service  up  to  the  present  time,  on 
^hat  salary  does  not  appear.  In  August,  1877,  the  pensioner  applied 
for  increase,  making  in  support  of  his  application  a  statement  as  follows: 
**That  my  left  arm  is  amputated  within  one  and  a  half  or  two  inches  of 
the  elbow,  and  that  in  consequence  the  elbow  is  stiff;  that  the  disability 
*s  of  the  same  nature,  in  my  belief,  as  if  the  amputation  was  immediately 
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at  or  above  the  elbow.  Since  my  discbargfe  from  tbe  service  an  ampu- 
tation was  performed  upon  tbe  same  arm  by  Dr.  Bliss,  at  Armory  Square 
hospital,  Washington,  D.  C,  on  or  about  17th  February,  1865,  of  which 
the  government  has  no  official  record,  as  I  was  a  civilian  at  the  time, 
but  which  amputation  shortened  my  arm  and  increased  the  nature  of 
the  disability."  Upon  examination  and  certificate  of  the  examining 
surgeon,  this  application  for  increase  was  rejected  by  the  Pension  Bureau. 
On  the  20th  October,  1881,  the  pensioner  made  another  application  to 
the  department  for  increase.  He  was  again  examined  by  a  board  of  ex- 
amining surgeons  at  Washington,  who,  under  date  of  December  14, 1881, 
certified  as  follows:  "The  left  arm  has  been  amputated  about  two  and 
a  half  inches  below  the  elbow  joint  J  stump  somewhat  tender;  no  grounds 
for  increase.  We  find  his  disabibty  as  described  above  to  be  equal  to 
and  entitling  him  to  total  $20  per  month."  There  was  no  evidence  con- 
flicting with  this  statement  of  the  examining  surgeons,  and  on  February 
],  1882,  the  present  Commissioner  of  Pensions  rejected  the  application 
for  increase,  upon  the  ground  that  the  claimant  is  now  recei\ing  the 
full  amount  of  pension  to  which  he  is  entitled  under  the  law  for  his  dis- 
ability. The  claimant  then  applied-  to  Congress  for  relief,  asking  an 
increase  to  $36  per  month,  and  the  House,  on  the  8th  of  May,  passed  the 
bill  under  consideration,  raising  his  pension  to  $30  per  month.  No  ad- 
ditidhal  evidence  has  been  produced  in  support  of  this  appeal  to  Congress, 
except  the  certificates  of  two  officers  of  the  Eighty-fourth  Pennsylvania 
Begiment,  to  the  eflfect  that  the  claimant  was  a  brave,  faithful,  and  effi- 
cient officer.  And  the  case  stands  here  just  as  it  did  before  the  Pension 
Bureau  at  the  date  of  its  last  rejection. 

On  reviewing  the  action  of  the  Commissioner,  your  committee  fail  to 
discover  any  error  whatever,  and  no  such  special  circumstances  are 
shown  as  would  warrant  them  in  making  this  case  an  exception  to  the 
general  law.  If  special  relief  is  granted  in  this  case  it  can  only  rest  upon 
the  ground  that  the  provisions  of  the  general  law  are  wrong.  Impressed 
with  the  belief  that  the  passage  of  the  present  bill  would  be  the  establish- 
ment of  a  mischievous  precedent,  your  committee  recommend  that  the- 
bill  be  not  passed,  but  that  the  same  should  be  indefinitely  postponed 
by  the  Senate. 


17th  Congress,  >  SENATE.  i  Bepobt 

Ut  Session.        )  \  No.  605. 


EN  THE  SENATE  OF  THE  UNITED  STATES. 


May  22,  1882.— Ordered  to  be  printed. 


Mr.  CA3n)E:x,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1554.] 

The  Committee  on  PensiauMj  to  tchom  was  referred  the  hill  {H.  R.  1554) 
granting  an  inerease  ofpeiision  to  Eliza  Hudson^  have  considered  the  samcy 
and  respectfully  report : 

That  the  claimant  is  the  widow  of  the  late  William  L.  Hudson,  a 
captain  in  the  United  States  Navy,  who  died  on  the  15th  October,  18o2, 
of  disease  contracted  in  the  service. 

The  claimant  has  been  in  receipt  of  pension  of  $30  per  month  since 
the  death  of  her  husband  on  15th  October,  1862,  and  the  bill  now  ask» 
that  Uie  pension  be  increased  to  $50  per  month. 

Your  committee  find  that  the  rate  of  pension  now  received  by  the 
claimant  is  the  fall  amount  allowed  by  general  law  to  the  widow  of  a 
captain  in  the  I^Tavy,  and  are  of  the  opinion  that,  notwithstanding  tho 
long  service  of  the  officer,  there  is  no  good  reason  why  the  claimant 
shonld  be  made  an  exception  by  special  act  to  the  general  law  govern- 
ing similar  cases. 

Your  committee  cannot  agree  with  the  report  of  the  House  committee 
(H.  E.  No.  949),  and  recommend  the  indefinite  postponement  of  the  bill. 


b,  Caxd£N,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  908.] 

rk  Committee  an  Pensions,  to  whom  was  referred  the  bill  {8.  908)  grant- 
ing a  pension  to  Susan  L.  Watson,  have  examined  the  same,  and  report : 

Tour  committee  adopt  as  their  report  the  report  made  in  this  case  (S  • 
teport  No.  527,  Forty-fifth  Congress,  second  session),  which  is  as  follows : 

Deceased  officer  -was  appointed  pay-director  AuKust,  1836,  and  served  daring  the 
(exiean  war  and  late  civil  war,  and  was  honorably  retired  from  active  dnty.  He 
ied  Joly,  1876,  at  Portemoath,  N.  H.,  and  the  application  for  pension  having  been 
D£ivorably  acted  upon  by  the  department,  petitioner  now  seeks  relief  by  special  act 
^  Congress. 

The  &ithfiii  services  of  the  deceased  officer  and  the  necessities  of  his  widow  are 
^dantly  siistaiDed  by  the  testimony,  but  the  evidence  does  not  prove  or  create 
«ii  a  strong  presamptlon  that  the  disease  causing  death  was  incurred  in  the  service 
d  tlie  line  of  duty.  There  is  no  provision  in  tne  present  law  covering  this  claim, 
d  the  committee  recommend  indennite  postponement  of  the  bill. 


^ 


ilTE  Congress,  } 
ht  SesHon.       ) 


SENATE. 


i Report 
( No.  607. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


May  22,  1882.— Ordered  to  be  printed. 


}[r. Camden,  from  the  Committee  on  Pensions, submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  627. 1 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {H.  R.  627) 
granHny  a  pension  to  J^ames  E.  Ootty  have  carefully  examined  the  same^ 
and  report : 

That  claimant's  ciise  is  properly  stated  in  the  following  extract  from 
House  report  No.  1118. 

Gott  was  a  private  in  Company  A,  Fourteenth  Maine  Volunteers,  and  served  from 
December  7,  1861,  to  March  4,  1863,  when  discharged  on  surgeon's  certificate  of  disa- 
bility, setting  forth  that  the  soldier  was  suffering  from  debuity  caused  by  long-con* 
tiiiaed  illness  and  perforation  of  the  cheek,  from  gan^ene  and  ulceration  of  the 
moDth.    He  was  allowed  a  pension  at  $8  per  month,  which  rate  was  increased  to  $12 
from  July  16,  1873,  and  to  $18  from  December  28,  1876.    A  further  application  for  in- 
crease, filed  July  20, 18B0,  was  rejected  by  the  Pension  Ofiice  upon  the  statement  made 
by  the  postmaster  of  the  town  in  which  ,the  pensioner  resides  that  the  pensioner  was 
able  to  work  about  one- third  of  the  time. 

Yonr  committee  are  of  opinion  that,  in  applications  for  increase  of 
pensions  iu  which  the  cases  are  fully  covered  by  general  laws,  the 
Conmiissioner  of  Pensions  is  better  prepared  than  Congress  to  investi- 
gate and  jad^e  of  the  merits  of  sach  applications  for  increase,  and  that 
it  is  seldom  vrise^  for  Congress  to  pass  special  acts  overrnling  the  decis- 
ions of  the  Commissioner  of  Pensions  in  such  cases. 

Your  committee  are  of  the  opinion  that  the  bill  ought  not  to  pass,  and 
recommend  its  indefinite  postponement. 


47th  Congbbss,  I  SENATE.  i  Report 

Ut  Session.        S  \  ^o.  608. 


EN^  THE  SENATE  OP  THE  UNITED  STATES. 


May  ^%  1882.— Ordered  to  be  printed^ 


Mr.  CiMDSN,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bUl  S.  1767.  ] 

n«  CwBumitUe  an  Pensions^  to  whom  was  referred  the  bill  {8.  1767)  grant- 
ing a  pension  to  William  Foose^  having  carefully  examined  the  same^ 
report: 

Claimant  filed  declaration  for  pension  September  12, 1879.  alleging 
that  while  in  the  service  as  a  musician  in  the  war  of  the  reoellion  he 
eoQtracted  rheumatism  and  piles.  The  claim  was  rejected  by  the  Com- 
mittioner  of  Pensions,  on  the  ground  that  there  is  no  record  or  other 
eridenoe  of  claimant's  having  contracted  or  suffered  from  the  alleged 
dJBeases  while  in  the  service. 

Your  committee,  after  careful  examination  of  the  papers  on  file,  are 
of  the  opinion  that  the  decision  of  Commissioner  of  Pensions  was  fully 
JQstified,  and  that  there  is  not  sufficient  proof  that  the  claimant  is  en- 
titled to  a  pension. 
Tour  committee  recommend  the  indefinite  postponement  of  the  bill. 


47th  Conoress,  \  SENATE.  (  Report 

1st  Session.       )  \  No.  609. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  22,  1882.— Ordered  to  be  printed. 


Mr.  Jackson^  from  the  Committee  on  Pensions,  submitt-ed  the  following 

REPORT: 

[To  accompaDy  bill  S.  1715.] 

The  Committee  on  PeiisionSj  to  wliom  was  referred  the  hill  {8. 1715)  grant-^ 
ing  an  increase  of  pension  to  Wilson  Millar^  liaving  carefully  examined 
the  same  J  make  the  following  report: 

That  TVilson  Millar  is  now  a  pensioner  at  the  rate  (50  per  month, 
mider  the  general  law,  for  chronic  rheumatism  resulting  in  hemaplegia 
of  left  Bide.  The  claimant  now  asks  for  an  increase  to  (72  on  the 
ground  that  had  he  been  receiving  $50  at  the  time  of  the  approval  of 
flie  act  of  June  1#,  1880,  his  pension  would  have  been  increased  by  that 
act  to  $72. 

The  committee  are  of  opinion,  from  the  evidence  on  file,  that  the 
claimant  is  not  so  disabled  as  to  require  the  care  of  an  attendant,  and 
therefore  is  not  entitled  to  an  increase  of  pension  beyond  $50  under 
any  h&w.  Tour  committee  recommend  that  the  bill  be  indefinitely  post- 
poned. 

O 


47th  Congress,  \  SENATE.  (  Report 

lit  Session.       ]  \  No.  610. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  22,  1882.— Ordered  to  be  printed. 


Mf.Ca^iden,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

.     [To  accompany  bill  S.  1765.  ] 

Tk  Committee  an  Pensions  jto  whom  teas  referred  the  bill  (S.  1765)  grant- 
i^  a  pension  to  William  It,  Snook j  have  carefully  examined  the  same^  and 

Tfport: 

That  claimant  filed  a  declaration  for  pension  April  5, 1878,  for  chronic 
diarrhea,  contracted  at  Vicksburgh,  Miss.,  about  July,  1863.  There  i» 
00  record  eyidence  that  claimant  was  ever  treated  for  said  disease  while 
in  the  service.  He  claims  to  have  been  treated  by  the  regimental  sur- 
geon, but  cannot  obtain  his  affidavit  nor  the  affidavit  of  any  commis- 
aoDed  officer  to  that  eft'ect.  The  records  of  the  Adjutant  GeneraPa 
office  show  that  claimant  was  reported  as  a  deserter  in  1862,  and  court- 
martialed  for  absence  without  leave,  and  fouud  guilty.  He  was  rein- 
^ted  in  August,  1862. 

There  are  several  dei)08itions  showing  that  the  claimant  has  been 
afflicted  with  diarrhea  at  various  times  since  his  discharge,  but  no  suffi- 
^ent  endenee  to  show  that  the  disease  was  contracted  in  the  service. 
The  claimant  claims  to  have  contracted  the  disease  in  1863,  but  did  not 
3pply  for  a  pension  until  1878,  after  a  lapse  of  fifteen  years.  It  also  ap- 
P^nj  from  the  last  two  reports  of  the  examining  surgeons,  made  in 
^^l  that  no  diarrhea  existed  at  that  time,  and  that  there  were  no 
physical  signs  of  the  disease.  The  case  rested  on  claimant's  statement, 
^le  Commissioner  of  Pensions  rejected  the  case  for  want  of  proof  of 
^t^n  of  alleged  disease  in  the  service,  and  of  its  continuance  after  dis- 
eharge. 

Your  committee  are  of  the  opinion  that  there  was  no  error  in  the  ac- 
^>n  of  the  Commissioner  of  Pensions,  and  that  there  is  not  sufficient 
Pniof  to  justify  granting  a  pension  in  this  case,  and  therefore  recommend 
Ihe  indefinite  postponement  of  the  bill. 


47th  Congbess,  >  SEI9  ATE.  i  Repokt 

1st  Sexton.       i  \  No.  611* 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  22,  1682.— Ordered  to  be  printed. 


Mr. Camden,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  329.  ] 

The  Committee  on  Pensions^  to  whom  was  referred  the  kill  (H,  B.  329) 
granting  «  pension  to  Sylvia  Jenks,  have  carefully  examined  the  same^ 
Md  report: 

That  it  appears  from  the  papers  on  file  in  this  ease  that  claimant^ 
Sylvia  Jenks,  applied  for  pension  as  the  widow  of  George  Jenks,  for 
service  in  the  war  of  1812,  and  claim  was  rejected  by  Commissioner  of 
Pensions  on  the  ground  that  the  ^^  soldier  did  not  receive  an  honorable 
tocharge.^ 

It  appears  that  George  Jenks  was  a  private  in  Capt.  Levi  Brown's 
company  of  New  York  Militia  from  September  9, 1814,  and  is  reported, 
opposite  his  name  on  the  rolls  of  said  company,  "Deserted  October  21, 
1814;  did  not  sign  the  receipt  roll.'' 

Claimant,  in  affidavit  on  file,  states  that  her  husband  came  home  on 
^k  leave,  and  was  not  able  to  return  to  his  company,  and  that  while 
^ck  at  home  the  war  ended.  She  also  states  that  her  husband  became 
^pennanent  invalid,  and  for  a  long  portion  of  the  time  was  a  helpless 
invalid,  up  to  the  time  of  his  death,  in  1833.  There  is  also  indefinite 
^  hearsay  evidence  oi\  file  to  the  same  effect.  It  also  appears  that 
?Iaimant  received  a  bounty  land  warrant  for  the  service  of  her  husband 
in  said  war. 

Toar  committee  are  of  opinion  that  the  evidence  is  not  sufficient  to 
^lain  satisfactorily  the  report  of  desertion  borne  upon  the  recorda 
^^t  claimant's  husband. 

Toot  committee  recommend  that  the  bill  do  not  pass,  and  that  the 
same  be  indefinitely  i>ostponed. 


47Tn  €0NGRESS,  >  SENATE.  (  Keport 

ht  Session.       i  )  Ko.  612. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  22,  1882.— Ordered  to  be  printed. 


Mr.  Camden,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompaDy  bill  S.  444.1 

The  Committee  on  PensioTts^  to  whom  was  referred  the  bill  {S.  444)  granting  a 
penmn  to  Adolph  Ooldt,  have  carefully  examined  the  same^  and  report  : 

That  the  claimant  filed  his  declaration  for  a  pension  on  the  19th  day 
of  April,  1879,  for  blindness  of  the  left  eye  and  partial  loss  of  sight  of  the 
right  eye,  caused  by  hardships  and  exposure  in  the  Virginia  campaigns 
in  18d3;  also  for  a  running  sore  on  left  leg  below  the  knee,  the  result  of 
varicose  veins  and  fever  caused  by  exposure,  &c.,  at  Petersburg,  Ya., 
in  October  and  November,  1864. 

The  only  evidence  in  this  case,  besides  the  official  record,  is  the  affi- 
davit of  the  claimant. 

The  official  records  show  that  the  claimant  was  enrolled  on  the  19th 
of  September,  1862,  as  a  private  in  Company  F,  One  hundred  and  seven- 
tieth Regiment  New  York  Volunteers,  to  serve  for  three  years  or  dur- 
ing the  war,  and  was  mustered  out  of  the  service  July  15, 1865. 

The  record  also  shows  that  he  was  admitted  to  the  hospital  at  City 
Point,  Va.,  on  the  12th  of  August,  1864,  for  chronic  diarrhea,  and  re- 
turned to  duty  January  4, 1865,  and  also  that  he  was  admitted  June  18, 
1^,  with  intennittent  fever. 

The  claimant  states  that  he  was  treated  by  the  regimental  surgeon 
^hile  in  the  service  for  his  eyes  and  leg,  but  of  this  there  is  no  record. 
There  is  no  record  of  his  having  been  treated  either  for  his  eyes  or  his 
H' while  in  the  service. 

It  is  shown  by  the  report  of  the  examining  surgeon,  dafed  on  the  11th 
of  September,  1880,  that  there  was  total  loss  of  the  left  eye,  and  the 
right  eye  was  very  weak  and  sensitive  to  light,  eye  painful  and  inflamed, 
and  with  ulcerations  and  sores  on  the  left  leg  2^  inches  in  diameter  j  that 
the  claimant's  disability  was  rated  at  third  grade,  and  that  in  the  opin- 
ion of  the  examiner  the  disability  originate  in  the  service  and  in  the 
hneof  duty,  and  the  disability  was  permanent  or  would  increase. 

The  claim  was  rejected  by  the  Commissioner  of  Pensions  for  lack  of 
proof  that  the  cause  of  the  disability  originated  while  in  the  service. 

The  claimant  states  in  his  deposition  that  he  came  to  New  York  from 
permany  on  the  last  of  May,  1862,  and  enlisted  in  the  army  in  Septem- 
l^r  following,  and  that  he  was  able  to  understand  and  speak  English 
huthttle;  that  he  was  a  butcher  by  trade  j  that  soon  after  being  dis- 
charged from  the  army  he  went  to  Jackson,  La.,  and  after  remaining 
^here  a  time  went  to  New  Orleans,  afterwards  to  Shreveport,  La.,  and 
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fix)m  there  to  Dallas,  Tex.,  and  then  to  Fort  Griffin,  Tex.,  and  afterwards 
returned  to  Kansas,  where  he  now  resides. 

The  claimant  also  gives  a  long  list  of  hospitals  and  physicians  by 
which  he  has  been  treated  for  both  his  eyes  and  leg  since  his  discharge, 
commencing  with  Charity  Hospital,  in  New  Orleans,  in  1869,  and  em- 
bracing ShJeveport,  Dallas,  Tex.,  and  by  the  Indians  at  Fort  Griffin, 
Tex.,  and  at  the  poor  asylum  at  Atchison,  Kans.,  where  he  was  at  the 
date  of  his  affidavit,  on  the  3d  of  December,  1879. 

The  claimant  states  that,  having  left  New  York  soon  after  his  dis- 
charge from  the  army,  he  has  had  no  communication  with  any  of  the 
officers  or  privates  of  his  regiment  since  that  time;  that  he  does  not 
know  the  address  of  any  of  them,  and  is  unable  to  furnish  any  evidence 
that  his  alleged  disability  originated  by  reason  of  his  service  and  ex- 
posure in  the  army.  It  also  appears  that  the  Commissioner  of  Pensions 
is  unable  to  furnish  the  address  of  any  of  the  officers. 
^The  committee,  after  a  careful  examination  of  the  case,  are  of  the 
opinion  that  while  the  rejection  of  a  claim  like  this  may  sometimes  work 
a  hardship,  yet  the  committee  would  not  be  justified  in  granting  a  pen- 
sion upon  the  character  of  proof  in  this  case,  which  rests  upon  the  un- 
supported deposition  of  the  claimant  that  the  cause  of  disability  orig- 
inated in  the  service,  and  therefore  recommend  the  indefinite  postpone- 
ment of  the  bill. 


47th  Congress,  (  SENATE.  ( REPOEr 

Ut  Session.       J  ( No.  613. 


z^ 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  22,  1882.— Ordered  to  be  printed. 


Mr.  Camden,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  801.] 

The  Committee  on  Pensions^  to  whom  teas  referred  the  hill  {H.  R,  801)  grant- 
ing a  pension  to  Merritt  Lewis^  have  carefully  examined  the  same^  and 

report : 

That  the  facts  are  fully  stated  by  the  Committee  on  Invalid  Pensions, 
of  the  House,  in  their  report  (H.  R.  1027),  which  is  as  follows : 

This  claimant  was  a  member  of  Company  K,  Seventh  Regiment  of  Michigan  Volnn- 
tecr  Cavalry.    At  the  battle  of  Gettysburg  he  received  a  wound  which  resulted  in  the 
impatation  of  his  right  leg  above  the  knee,  and  while  in  Camden  Street  Hospital, 
Baltimore,  he  was  attacked  by  scarlet  fever,  causing  total  deafness.     He  receives  a 
pension  or  $24  per  month  for  the  loss  of  his  leg.    The  Pension  Office  has  decided  that 
nnder  the  law  the  above  sum  is  all  that  cap  be  ^iven  him.     The  present  Commissioner 
says  this  case  is  one  that  should  have  special  relief  at  the  hands  of  Congress.    If  Lewis 
bad  lost  his  leg  at  the  hip-joint  he  would  be  entitled  to  a  pension  of  |^.50  per  month, 
or  if  h6  required  the  assistance  of  another  person  he  would  receive  $50  per  month.    We 
tbink  his  disability  is  quite  equal  to  the  loss  of  a  leg  by  amputation  at  the  hip-joint. 
We  recomxend  the  passage  of  the  bill,  with  an  amendment,  as  follows: 
Amend  in  the  6th  line  by  striking  out  **  infantry  "  and  inserting  ** cavalry." 
Amend  in  the  7th  line  by  striking  out  "fifty  dollars"  and  iuserting  "thirty-seven 
doUare  and  fifty  cents." 

Your  committee  also  find  that  the  board  of  examining  surgeons  cer- 
tify on  December  1,  1880,  that  in  their  opinion  the  disability  of  claim- 
ant entitles  him  to  an  increase  of  $37.50  per  mouth. 

Your  committee  recommend  the  passage  of  the  bill  as  amended,  and 
with  the  further  amendment  at  the  end  of  the  bill  after  the  word  "  month" 
in  line  8,  '^to  take  effect  from  and  after  the  passage  of  the  bill." 


47th  Congress,  \  SENATE.  i  Kepoet 

1st  8es»ion.       i  \  No.  614. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  22,  1882.— Ordered  to  be  printed. 


Mr.  Cajoen,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

Tke  ll(mmiUee  on  PensionSj  to  whom  was  referred  the  petition  of  John  W. 
Jokrmnj  praying  for  arrears  of  pension,  have  carefully  examined  the 
wwc,  and  report : 

That  the  petition  of  the  claimant  states  that  he  was  allowed  a  pen- 
m  of  $8  per  month  from  the  30th  of  August,  1864,  to  the  29th  of  July. 
l^(at  which  time  his  pension  was  increased  to  (12  per  month),  ana 
tbt  tiie  rate  and  amount  of  pension  allowed  and  paid  him,  covering 
said  period  between  1864  and  1880,  was  less  than  he  was  entitled  to  ac- 
cording to  the  rate  of  his  disability,  from  time  to  time,  under  the  law 
irandog  arrears  of  pensions,  and  asks  that  he  be  granted  arrears  for 
the  amount  over  and  above  the  amount  already  paid,  which  Congress 
may  deem  him  entitled  to  under  the  arrears  of  pension  law. 

jour  committee  find,  as  stated  in  the  petition,  that  the  claimant  re- 
^i^ed  a  pension  of  $8  per  month  from  August  30, 1864,  to  the  29th  day 
fi^Joly,  1880,  when  his  pension  was  increased  to  f  12  per  month,  which 
Ijeisnow  receiving.  Your  committee  are  of  the  opinion  that  the  peti- 
tioner should  not  be  allowed  arrearages  or  any  further  relief  by  special 
act,  and  recommend  that  the  prayer  of  the  petitioner  be  denied. 


47th  Congress,  )  SENATE.  (  Report 

lit  Session.       §  I  No.  615. 


EN  THE  SENATE  OF  THE  UNITED  STATES. 


May  22,  1882.— Ordered  to  be  printed. 


Mr.  Habbis,  from  the  Committee  on  Epidemic  Diseases,  submitted  the 

following 

REPORT: 

Tke  Sdeet  Committee  ''  to  investigate  and  report  the  best  means  of  prevent- 
ing the  introd  fiction  and  spreiid  of  epidemic  diseases ^^  to  whom  were  re- 
ferred  the  petitions  of  Elizabeth  R.  Post  and  other  citizens  of  Westkuryy 
*V.  r.;  Francis  G.  Shaw  and  fifty  other  citizens  of  Richmond  County, 
A>tc  York  ;  Kate  Oarnett  Weils  and  other  members  of  the  Moral  Educa- 
tmal  Association  of  Massachusetts,  and  of  the  New  York  eommittee  for 
ik  prevention  of  State  regulation  of  vice,  praying  that  the  power  to  pro- 
mote or  inaugurate  any  scheme  of  regulated  prostitution,  with  the  registra- 
tm  and  compulsory  medical  examinatio7i  of  women,  be  not  giv^n  to  the 
yational  Board  of  Health,  having  considered  the  petitions,  reports  : 

That  Congress  has  no  constitutional  power,  either  by  its  own  direct 
enactment  or  tlirough  any  board  or  agency  that  it  may  create,  to  make 
oreuforee  any  such  regulations  in  the  States  as  those  protested  against 
}}'  the  petitioners ;  no  power  to  enter  upon  the  work  of  general  local  san- 
itation; but  Congress  has  "power  to  regulate  commerce  with  foreign 
nations,  and  among  the  several  States,^'  and  the  committee,  believing 
M  it  is  the  duty  of  Congress  so  to  regulate  commerce  as  to  prevent 
^e  importation  of  contagious  or  infectious  diseases  into  the  United 
States  from  foreign  countries,  or  into  one  State  from  another,  and  all  the 
lH)wer8  heretofore  given,  and  all  that  the  committee  proposes  to  give,  to 
the  National  Board  of  Health,  are  intended  to  accomplish  this  object, 
aod  this  object  only,  and  the  powers  heretofore  given,  as  well  as  those 
proposed  to  be  given,  by  the  bill  heretofore  reported  to  the  Senate,  are 
Sieved  by  the  committee  to  be  absolutely  necessary  to  its  accomplish- 
ment. 

The  committee  therefore  reports  the  petitions  back  to  the  Senate, 
^th  the  assurance  to  the  petitioners  that  they  need  have  no  apprehen- 
sion of  any  action  on  the  part  of  the  National  Board  of  Health  upon  tlie 
«ibject  to  which  they  refer. 


47th  Congress,  \  SENATE.  (  Eepokt 

Ut  Session.       )  ( No.  616. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  22,  1882.— Ordered  to  be  printed. 


Mr. Blair,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1020.] 

The  Cimmittee  on  Pensions^  to  whom  was  referred  the  bill  {ff.B,  1020)  grant- 
ing an  increase  of  pension  to  Alfred  O.  Fijieldy  having  md  the  same  under 
cofmderationy  beg  leave  to  submit  the  following  report : 

The  bill  has  passed  the  House  of  Representatives,  whose  report  is 
adopted  as  a  fair  statement  of  the  facts: 

The  claimant  was  a  private  in  Company  C,  Twelfth  New  Hampshire  Yolonteers ; 
^listed  Aagaat  17, 1662 ;  discharged  November  17, 1863,  on  surgeon's  certificate  of  disa- 
bility, "on  account  of  gunshot  wound  at  Chancellors ville,  Ya.,  which  caused  a  resec- 
tion of  the  humerus  (ri^ht  arm).''  The  shot  which  wounded  Fifield  hit  his  right  arm 
Mar  the  shoulder  and  snattered  the  bone,  so  that  the  head  and  four  or  five  inches  of 
tbebamerus  had  to  be  removed. 

IKxtn«t  from  the  letter  of  CommiMioner  of  Pensions,  dated  -: ,  18 — ,  transmitting  papers  to  the 

committee.] 

"The  claim  was  originally  allowed  at  |5.33  per  month  from  date  of  soldier's -discharge, 
NoTcmber  17,  1863.  His  pension  was  increased  to  ^  per  month  from  September  4, 
i^;  to  $15  from  June  6,  1866 ;  and  to  $18  from  June  4,  1872.  His  subsequent  appli- 
cttioDB  for  increase  have  been  rejected,  because  his  disability  is  not  such  as  would  en- 
title him  to  the  next  highest  rate  provided  by  the  pension  laws— $24  per  month.  It  is 
coDoeded  that  the  injury  to  the  arm  is  equivalent  to  actual  loss  of  the  same  above 
tbe  elbow,  but  the  rate  of  $24  per  month,  which  the  law  provides  for  such  loss,  is  not 
pn>vided  for  a  disability  equivalent  thereto,  and  unless  a  person  is  otherwise  so  disa- 
bled as  to  be  incanacitated  for  the  performance  of  any  manual  labor,  no  higher  rate 
tbanflS  per  montn  can  be  allowed." 

I'^mn  the  medical  evidence  in  the  case  we  extract  the  following : 

^'  David  B.  Nelson,  examining  surgeon,  February  1, 1864,  certifies — 

''The  arm  is  helpless  and  useless." 

^.  Ira  A.  Chase,  at  biennial  examination,  September  4,  1865,  certifies — 

"The  arm  is  entirely  useless;  should  be  increased  to  full  pension." 

Tbe  board  of  examining  surgeons  at  Concord,  N.  H.,  September  6,  1875,  certify — 

"pisability  is  permanent,  at  total  third  grade." 

^.  D.  B.  Nelson,  examining  surgeon  at  Laconia,  February  7,  1876,  certifies — 

"This  disability  is  fully  tantamount  to  the  loss  of  the  arm  above  the  elbow.  Disa- 
"'%,  second  grade — $24  per  month." 

pr.  Chase,  again^  August  7,  1876,  certifies — 

"Tbe  right  arm  is  entirely  useless,  the  head  and  four  inches  of  the  right  humerus  is 
^%  and  the  arm  han^  dangling  by  his  side ;  he  could  not  dress  or  undress  himselt 
^both  were  like  the  injured  arm,  and  amounts  to  total  loss  of  right  arm." 

<^RaiD,  the  same  physician  says — 

"The  arm  is  in  the  way  of  laboring;  in  my  opinion  the  pension  should- be' increased 
to  full  pension." 

loS:  ?•  Coon,  M.  D.,  for  the  board  of  examining  surgeons,  Concord,  N.  H.,  February  1, 
^^,  in  reply  to  a  letter  of  instructions  from  the  medical  referee  of  the  Pension  Office^ 
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«<♦  »  *  He  was  rated  at  $24  per  month.  The  board  would  further  state  that 
claimant  is  so  far  debilitated  that  the  other  arm  is  incapacitated  for  other  than  the 
very  lightest  of  duty ;  he  being  able  only  to  canvass  for  the  sale  of  a  book  for  a  long 
time."    V 

Warren  W.  Sleeper,  M.  D.,  examining  surgeon,  January  9,  1878,  certifies — 

"Total:  second  grade,  or  |24  per  month." 

The  board  of  examining  surgeons  at  Concord,  N.  H.,  January  3,  1879,  certify — 

''He  cannot  perform  any  manual  labor,  nor  is  this  rating  in  any  way  considered  an 
equivalent  to  the  loss  of  an  arm  above  the  elbow.  Disability  total ;  second  grade,  or 
$24per  month." 

The  affidavit-8  of  neighbors  and  fiiends  of  the  petitioner  are  quite  as  strong  as  the 
medical  evidence.  They  testify  to  his  inability  to  perform  manual  labor,  and  to  his 
correct  habits  of  life.  • 

Your  committee  are  of  the  opinion  that  from  the  weight  of  medical  evidence  alone 
the  petitioner  is  entitled  to  the  relief  praved  for.  We  therefore  report  favorably  upon 
the  case,  and  recommend  the  passage  of  the  bill  granting  an  increase  of  pension  to 
Alfred  G.  Fifield  from  $18  to  tZi  per  month. 

In  this  view  your  committee  concur,  and  recommend  the  passage  of 
the  biU. 

It  appears  that  the  bill  should  be  amended  in  the  name  of  the  appli- 
<jant  by  striking  ouf  the  word  "  Alfred  "  and  inserting  the  name  "Albert" ; 
^Iso,  by  adding  to  the  bill  the  words  "  to  commence  from  the  passage  of 
this  act." 


47th  Congress,  i  SENATE.  (  Repobt 

Ut  Session.        f  )  No.  61 7, 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


May  22,  1882.— Ordered  to  be  printed. 


Mr.  Blatr,  from  the  Committee  on  Pensions,  submitted  the  following 

REPOBjT: 

rXo  accompaDy  bill  H.  R.  1442.] 

The  Committee  on  Pensions^  to  ichom  was  referred  the  hill  (H.  R.  1442) 
granting  a  pension  to  William  Richards^  have  examined  the  same,  and 
report  as  follows: 

The  claimant  was  pensioned  at  the  total  rate  of  his  grade,  $30,  in  1865. 
In  1866,  upon  regular  examination  by  the  surgeon  of  the  department, 
hi8  rating  was  reduced  to  three-fourths,  at  which  it  remained  until  1871, 
when,  upon  like  examination,  it  was  restored  to  total  rate,  where  it  has 
ever  since  stood. 

There  may  be  justice  in  this  claim,  but  the  department  and  Congress 

must  rely  upon  evidence  in  order  to  justify  the  payment  of  the  pension 

at  all.    The  rate  of  disability  must  be  shown  by  medical  evidence,  and 

"We  undertake  to  review  the  ratings  of  surgeons  in  the  past,  upon 

which  the  department  has  acted,  the  whole  service  will  be  thrown  into 

conftision,  and  every  rating  which  has  not  given  satisfaction,  however 

th'f //-^^^  t>^«ii  acquiesced  in,  will  be  open  to  review.    It  seems  to  us 

bav       %^^^^^  niust  be  rejected,  whether  the  claimant  may  or  may  not 

^wreon     h^^  i'JJiiry.    There  is  no  evidence  of  fraud  on  the  part  of  the 

a  r^«v>J'^^?!^^®  the  reduced  rating,  and  there  was  no  effort  to  obtain 

U^^°  ^^ ^'^  action  until  1871.     ^' 

^^mmeu^  that  the  bill  be  indefinitely  postponed. 


f 


47th  Conuress,  I         ,  SENATE.  j  Repobt 

lit  tk^^4>n.       )  '  )  No.  618. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  22,  ld82.~OrdeFed  to  be  printed. 


M;.  Blair,  from  the  Committee  on  Pensious,  submitted  the  following 

REPORT: 

ITo  accompany  bill  S.  1852.] 

The  Committee  on  PensionSj  to  whom  was  referred  the  bill  (8, 1852)  g^'ant- 
inga  pennon  to  Mrs.  Florida  0.  Casey ^  having  carefully  examined  the 
iamej  submit  the  following  report : 

The  applicant  is  the  widow  of  the  late  Brevet  Brig.  Gen.  Silas  Casey, 
of  the  Regular  Army,  who  died  at  his  home  in  Brooklyn,  N.  Y.,  Jann- 
ar};22, 1882,  aged  seventy-four  years,  from  disease  which  is  thus  de- 
scribed by  his  attending  physician  in  a  letter  on  file  in  the  Adjutant- 
Ceueral's  Office : 

The  immediate  canse  of  General  CaHey^s  death  was  general  destniction  of  the  vital 
forc^  due  to  the  failure  of  the  digestive  fnnctions,  and  the  remote  cause  was  impair- 
ment of  digestive  organs  by  sickness  and  hardships  in  the  service  in  former  years. 

General  Casey  entered  the  Army  as  a  cadet  at  the  United  States  Mill 
tary  Academy,  July  1,  1822.  He  was  the  author  of  the  well-known 
work  oa  tactics,  so  long  the  basis  of  drill  and  discipline  in  the  Army. 
It  would  be  difficult  to  exaggerate  the  importance  or  the  gallantry  of 
the  prolonged  service  which  he  rendered  to  the  country  in  his  chosen 
profession,  both  in  i>eace  and  war. 

The  abbreviated  record  received  from  the  War  Department  is  altogether 
too  long  to  be  transcribed.  It  is  not  often  that  the  service  which  an 
officer  renders  to  his  country  is  so  extensive  as  to  render  its, record  bur- 
densome, and  it  would  be  difficult  to  state  more  emphatically  the  merits 
of  this  gallant  officer,  and  the  right  of  the  widowed  applicant  to  the 
fevorable  consideration  of  the  country. 

Mrs.  Ca«ey  is  now  over  forty  years  of  age,  and  has  been  in  feeble  health 
^or  a  considerable  time,  with  an  apparent  tendency  to  pulmonary  weak- 
'•€88.  She  has  one  daughter,  seventeen  years  of  age,  dependent  upon 
|j«r  for  support  and  education.  Mrs.  Casey  has  secured  to  her  onlj'^  the 
home  where  she  resides,  with  barely  sufficient  income  from  other  sources 
^0  keep  it  in  repair  and  pay  other  necessary  charges  upon  it,  leaving  her 
Jithout  necessary  means  for  food  and  clothing  for  herself  and  child. 
She  is  almost  totally  dependent  upon  such  aid  as  she  hopes  to  receive  in 
the  form  of  pension  from  the  government. 

.  It  seems  to  your  committee  that  a  pension  of  $50  per  month  is  both 
ju«tand  necessary,  and  in  view  of  the  action  of  the  government  in  other 
^^ases,  it  seems  difficult  to  deny  her  this  sum  for  the  remainder  of  her 
life. 

We  recommend  the  passage  of  the  bill. 


47th  CoNasEsSy 
1st  Session. 


\ 


SENATE. 


! 


Eepobt 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  20,  1882.— Ordered  to  be  printed. 


Mr.  Blais,  from  the  Committee  on  Pensions,   submitted  the  following^ 

REPORT: 

[To  accompany  bill  S.  1659.] 

The  Committee  onPensionSj  to  whom  teas  referred  the  hill  {S,  1659)  grant- 
ing increase  of  pension  to  Mrs,  Ellen  M.  Boggs^  widow  of  the  late  Pay- 
Director  ^oggsy  of  the  Navy^  have  examined  thesame^  and  report  as  fol- 
lows : 

Brs.  Boggs  is  receiving  pension  at  the  rate  of  $30  per  month.  This 
daim  was  rejected  by  the  Senate  committee  in  the  Forty-sixth  Con- 
gress, report  No.  776,  to  which  reference  may  be  had  for  a  full  statement 
of  the  facts. 

Pay -Director  Boggs  was  a  most  faithful  and  gallant  officer,  but  we 
f eel  constraJDed  to  recommend  the  indefinite  postponement  of  this  bill. 


47th  Congress,  \  SENATE.  i  Report 

l«t  Semon.       (  \  No.  620. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  23,  1882.— Ordered  to  be  printed. 


Mr.  Habbis,  from  the  Committee  on  Finance,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  176. "| 

Tk  Committee  on  Financey  to  which  was  referred  the  bill  (H,  R,  176)  to  re- 
fund certain  duties  paid  upon  military  uniforms  imported  by  and  for  tlie 
m  of  Company  Gy  Sixth  Regiment  Infantry y  Illinois  National  OuardSy 
to  considered  the  same  and  reports : 

That  the  company  is  composed  of  young  gentlemen  of  Scotch  descent, 
who  adopted  the  Highland  uniform  and  ordered  their  uniforms  from 
Scotland,  and  this  bill  proposes  to  refund  to  the  company  the  duties 
iid  upon  the  same.  TZZt 

The  committee  sees  no  reason  why  the  duties  should  be  refunded  in 
is  case,  and,  if  reftinded  to  this  company  there  is  no  reason  why  the 
<hitie6  upon  the  uniforms  of  all  other  uniformed  military  companies  in 
the  country  should  not  be  refunded  5  and  if  this  policy  is  adopted^  mili- 
tary companies,  as  a  general  rule,  would  probably  import  their  uniforms 
free  or  duty. 

The  committee  therefore  reports  the  bill  back,  with  the  recommendation 
it  do  not  pass. 


47th  Congress,  \  SENATE.  (  Eepobt 

1st  Session.       )  (  No.  621. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  23, 1882.— Ordered  to  be  printeA. 


Mr.  Cameron,  of  Penusylvania,  from  tlie  Committee  on  Military  Af- 
fairs, submitted  the  following 

KEPORT: 

/ 
[To  accompany  bill  S.  729.] 

The  Committee  on  Military  Affairs,  to  whom  the  subject  teas  referred^  svb- 

mit  the  folloicing  report: 

Lieut.  Col.  Charles  H.  Tompkins,  del)uty  quartermaster-general,  U, 
S.  A.^  was  tried  by  a  court-martial  and  sentenced,  at  San  Francisco, 
CaL,  January  11, 1873,  to  suspension  from  rank  for  one  year,  and  to  for- 
feit all  pay  and  allowances  during  the  same  period,  except  $75  a  month, 
for  an  offense  shown  to  be  technical  in  its  character.  His  sentence  ex- 
pired January  11,  1874,  and  he  thereupon  reported  himself  for  duty  to 
the  authorities ;  he  also  applied  to  the  quartermaster  at  San  Francisco 
for  quarters  and  fuel,  to  wliich  his  rank  entitled  him,  but  was  refiised 
on  the  ground  that  the  Secretary  of  War  had  promulgated  an  order 
that  oflScers  on  waiting  orders  were  not  entitled  to  fuel  or  quarters. 
iri>on  the  decision  of  the  Supreme  Court  in  the  case  of  United  States 
rs.  AVilliamson  (23  Wall.,  p.  411),  that  an  officer  "  waiting  orders''  was 
entitled  to  full  pay  and  allowances  of  his  rank,  this  order  of  the  Secre- 
tary was  revoked. 

Colonel  Tompkins  was  not  assigned  to  duty  until  August  20, 1874,  being 
seven  months  and  eight  days  from  the  time  of  the  expiration  of  his  sen- 
tence. His  claim  for  fuel  and  quarters  during  this  time  was  transmitted 
by  the  Quartermaster-General  to  the  Third  Auditor  for  his  action,  and 
both  the  Third  Auditor  and  Comptroller  certified  to  the  Secretary  of 
War  for  payment  of  the  balance  due,  $1,050.20;  but  upon  the  certificate 
being  forwarded  to  the  Quartermaster-General,  he  disfavored  the  allow- 
ance ;  thereupon  the  Second  Comptroller  canceled  his  certificate  of  set- 
tlement, but  the  Auditor  refused  to  cancel  his  certificate. 

The  Secretary  of  War  having  personally  examined  the  claim  in  1879, 
uTote  to  the  Comptroller  that  he  had  done  so,  and  that  he  was  satisfied 
the  Auditor  was  correct  in  declining  to  cancel  his  certificate,  and  if  the 
Conii)troller,  on  review  of  the  case,  should  reissue  the  certificate,  the 
amount  would  be  reported  to  Congress  for  allowance.  To  this  the 
Comptroller  replied  that  the  claimant  could  have  no  relief  from  the  Ex- 
ecutive Departments,  but  must  look  to  Congress. 

As  an  officer  of  the  Army,  tlie  claimant  was  entitled  to  certain  quar- 
ters and  a  given  amount  of  fuel  per  month,  which  not  being  furnished 
by  the  quartermaster  at  San  Francisco,  he  was  obliged  to  use  his  private 
money  for  that  public  use,  and  your  committee  are  of  opinion  he  should 
be  reimbursed  therefor. 


2     .  LIEUT.    COL.    CHARLES    H.    TOMPKINS. 

• 

The  merits  of  this  claim  are  not  affected  by  the  fact  of  the  claiman 
having  undergone  the  sentence  of  a  court-martial,  as  he  was  as  mucl 
entitled  to  them  as  if  he  had  not  undergone  such  sentence. 

That  the  offense  for  which  he  was  tried  was  a  technical  one,  invoh 
ing  no  loss  to  the  government,  and  with  no  improper  motive  on  th 
part  of  claimant,  the  following  letters  show  conclusively: 

[ITnited  States  circuit  court,  eighth  Jndioial  court,  at  chambers.    Geo.  W.  McCrary,  judge.] 

Keokuk,  Iowa,  December  8,  1881. 

My  Dear  General  :  In  answer  to  yourfavor  of  the  7tb  instant,  I  take  pleasnre  in  sta 
ing  that,  while  in  the  War  Department,  I  examined  with  care  the  proceedings  of  the  gei 
eral  court-martial  before  which  you  were  tried  some  years  ago,  and  that  I  reached  ih 
conclusion,  concerning  which  I  had,  and  now  have,  no  doubt  whatever,  that  the  aUege 
violations  of  law  were  purely  technical,  even  admitting  all  that  was  claimed  on  beha! 
of  the  prosecution,  ana  that  the  sentence  was  altogether  unjust.  It  cannot  be  coi 
tended  that  there  is  in  the  record  the  slightest  evidence  of  an  improper  motive  on  yoa 
part ;  and  it  is  perfectly  clear  that  what  you  did  was  believed  by  you  to  be  for  th 
best  interests  of  the  public  service,  and  that  no  profit  or  advantage  to  you  was  possibh 

I  believe  that  the  sentence  should  be  set  aside,  and  that  the  pay  which  was  ret>aine 
from  you  during  the  period  of  your  suspension  should  be  restored  to  you.    You  are  a 
liberty  to  make  such  use  of  this  letter  as  you  see  fit. 
I  am,  very  respectfully,  yours, 

GEO.  W.  McCRARY. 

General  Chas.  H.  Tompkins, 

J89iatant  Quartermaster- General,  U.  S,  J.,  Chicago,  TIL 

Headquarters  Department  op  the  Missouri, 

Assistant  Adjutant  General's  Office, 
Fart  Leavenworth,  Kans,,  December  15,  1881. 

My  Dear  General:  I  was  the  indge-advocate  of  the  general  court-martial  befor 
which  you  were  arraigned  in  the  fall  of  1872,  at  Prescott,  Ariz. 

In  that  capacity  it  was  my  duty  to  make  a  full  examination  into  your  papers  and 
accounts  pertaining  to  the  matter  in  question.  You  afforded  me  every  facility  forM 
doing,  and  I  take  pleasure  in  saying,  as  indeed  I  think  the  record  shows,  that  the 
sums  of  money  involved  were  actually  and  honestly  expended  for  the  public  service, 
the  offense  of  which  you  were  convicted  being  a  technical  one  in  the  form  and  meas- 
ures of  accounting  for  them. 
Most  truly  yours, 

E.  R.  PLATT, 
Asdistant  Adjutant-General,  U,  S.  J» 
General  Chas.  H.  Tompkins, 

Assistant  Quartermaster- General, 

The  bill  proposes  only  the  reimbursement  of  moneys  paid  by  claimant 
for  fuel  and  quarters,  to  be  proven  to  the  satisfaction  of  the  proper  offi- 
cers of  the  Treasury,  who,  in  settling  the  account,  are  forbidden  to  allow 
more  than  the  amount  allowed  by  the  government  for  officers  of  his  rank 
at  the  time  and  place. 

Your  committee,  in  view  of  the  facts  in  the  case  as  above  set  forth,  reo- 
ommend  the  passage  of  the  bill  as  an  act  of  justice  to  Colonel  Tompkins 


4Tth  Congress, 
ht  Sem(m. 


) 


SENATE. 


(  Eeport 
\  No.  622. 


3=3C 


Df  THE  SENATE  OF  THE  UNITED  STATES. 


May  23,  1882.— Ordered  to  be  printed. 


Mr.  PuLTT,  from'the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3761. ] 

Ike  Cimmittee'  on  Pensions,  to  whom  was  referred  the  Mil  {H.  B.  3761) 
granting  a  pension  to  Lewis  Lewis,  having  carefully  examined  the  same, 
mke  the  following  report: 

That  application  of  the  claimant  for  a  pension  was  rejected  at  the 
Pension  Office,  for  the  reason  that  the  wound  from  which  claimant's 
disabilities  result  wa«  not  received  in  line  of  duty.    The  facts  are  that 
the  claimant,  a  private  in  Company  F,  Seventy -eighth  Pennsylvania 
Volnnteers,  l)eing  one  of  the  train  guard  when  the  regiment  was  at 
.VashviUe,  Tenn.,  September  28,  1862,  was  sent  by  the  lieutenant  of  his 
eompany  to  post  letters  written  by  comrades.    He  aaked  for  a  pass, 
but  was  told  that,  being  train  guard,  it  was  unnecessary.    Returning 
to  the  depot  after  mailing  the  letters,  the  provost  guard  demanded  his 
pass.    Claimant  stated  what  the  lieutenant  had  told  him  in  regard  to  a 
pass  being  unnecessary.    The  provost  guard  then  attempted  to  arrest 
him.    Claimant  refused  to  be  arrested  and  tried  to  get  away.    Provost 
gnard  knocked  him  down  and  stabbed  him  in  the  abdomen.    As  a  re- 
salt  of  the  wound  claimant  is  afflicted  with  hernia. 

It  may  be  true  that  technically  the  claimant  was  not  in  line  of  duty, 
being  without  a  pass,  but  the  fault  was  the  fault  of  his  superior  officer, 
rather  than  his  own,  and  in  equity  he  would  seem  to  be  entitled  to  his 
pension.  The  committee  therefore  report  the  bill  back,  and  recommend 
that  the  same  be  parsed. 


47th  Conoeess,  )  SENATE.  (  Bepobt 

1st  Se^smn.       )  \  No.  623. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  23,  1882. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Pensions,  submitted  tlie  following 

REPOET: 

[To  accompany  bill  S.  1832.  J 

Tke  Committee  on  Pensions,  to  whom  was  referred  the  bill  (8. 1832)  grant- 
ing  a  pension  to  Leonard  Weber ,  having  carefully  examined  the  same^ 
report  as  follows : 

The  claimant  was  a  private  in  tlie  Thirtieth  New  York  Independent 
Battery,  enlisted  July  24,  1861,  discharged  August  22,  1864,  with  his 
battery. 

He  filed  a  declaration  for  a  pension  August  26, 1873,  claiming  to  have 
been  injured  by  his  horse  falling  upon  him  near  Lynchburg,  in  May, 
1864,  causing  injury  to  the  back,  producing  hemorrhoids  and  chronic 
splenitis.    It  was  rejected  July  16, 1879,  for — 

No  record  of  the  alleged  injury  or  disease,  and  inability  to  show  by  any  evidence  in 
existence  of  disease  in  service,  or  at  discharge,  or  origin  and  existence  of  alleged  in- 
inry  in  service  or  at  discharge ;  original  evidence  or  origin  not  given  from  personal 
tnoi^rledge. 

A  careful  examination  of  the  testimony  and  of  his  surgical  examina- 
tion fails  to  disclose  any  reason  why  the  decision  of  the  Commissioner 
8hoald  be  overruled,  and  the  committee  therefore  recommend  that  the 
bill  be  indefinitely  postponed. 


47th  Congress,  >  SENATE.  (  Eeport 

ht  Session.       )  )  No.  624. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  23,  1882.— Ordered  to  be  printed. 


Mr.  CA3IDEN,  from  the  Committee  on  Pensions,  submitted  the  following^ 

REPORT: 

[To  accompany  biU  H.  R.  4080.] 

Tke^  Committee. on  Pefisions,  to  whom  was  referred  the  petition  of  Jame» 
Xetcberry  praying  for  a  pension^  have  carefully  examined  the  same  and 
report: 

That  there  are  no  papers  whatever  on  file  in  this  case  except  the 
petition  of  the  claimant,  which  is  sworn  to.  The  petition  recites  that 
the  petitioner  is  eighty-rour  years  of  age ;  that  he  was  teamster  in  the 
Cnited  States  service  in  the  war  of  1812,  and  served  about  two  years  in 
the  company  known  as  the  Cumberland  Bines,  and  received  an  honora- 
ble discharge  at  the  close  of  said  war  from  General  Cadwallader,  which 
(iiacharge  was  burned;  that  he  also  served  about  one  year  in  the  Mexi- 
can war  as  a  private  in  the  Second  Eegiment  of  Pennsylvania  Volun- 
teers, and  that  his  discharge  from  the  Mexican  war  has  been  lost,  but 
that  he  has  in  his  possession  a  certificate  from  Captain  Humphrey  sub- 
Satiating  this  statement;  and  that  he  served  as  private  in  the  lato 
^ar  of  the  rebellion  in  Company  F,  Eighty-fourth  Eegiment  Pennsyl- 
vania Volunteers,  having  enlisted  in  that  capacity  in  September,  1861, 
^d  was  discharged  from  the  service  in  June,  1862,  by  reason  of  old 
age  and  loss  of  sight,  which  is  so  stated  in  his  discharge;  that  he  re- 
enlisted  in  the  service  on  the  22d  of  August,  1864,  as  private  in  the 
Eighty-first  Eegiment  Pennsylvania  Volunteers,  and  was  disctarged 
Jnne  1, 1865,  by  reason  of  General  Order  No.  26,  all  of  which  is  fully 
set  forth  in  his  discharge  which  he  has  in  his  possession;  and  that 
whilst  in  the  service  in  1862  as  assistant  wagon  master  he  was  injured 
^y  his  horse  taking  fright  and  plunging  over  an  embankment,  one  of 
the  horses  rolling  over  him  and  injuring  him  internally.  But  by  reason 
^f  the  death  of  the  surgeon  who  attended  him  he  is  unable  to  furnish 
the  necessary  proof  required  by  the  Pension  Department  in  order  to 
^ive  a  pension.  A  communication  from  the  Commissioner  of  Pen- 
nons, on  file,  shows  that  the  petitioner  has  never  made  application  for  a 
pension  at  the  Pension  Department. 

Your  committee  consider  it  remarkable  that  in  a  case  so  susceptible 
^f  proof  as  the  services  described  in  the  petition  no  evidence  what- 
^^er  is  filed  to  corroborate  the  statements  of  the  i)etitioner  except  two 
^^  his  discharges  for  service  in  the  war  of  the  rebellion. 

Your  committee  are  of  the  opinion  that  if  the  claim  of  the  petitioner 
'^as  supjiorted  by  proof  it  ought  to  secure  to  him  the  favorable  consid- 
eration of  Congress,  but  that  it  would  be  imprudent  and  a  bad  precedent 


2  JAMFS   NEWBERRY. 

to  grant  a  pension  upon  the  unsupported  application  of  the  petitioner, 
especially  where  no  effort  has  been  made  to  support  the  declarations 
of  the  petitioner  by  proof. 

Your  committee,  therefore,  cannot  agree  with  the  conclusions  reached 
by  House  Eeport  No.  616  of  the  present  session,  and  recommend  that 
the  prayer  of  the  petitioner  be  denied. 


47th  Congress,  >  SENATE.  (  Eeport 

Ut  Session.       J  \  No.  625. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  23,  1882.— Ordered  to  be  printed. 


Mr.  Camden,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  1804.] 

The  Committee  on  Pensions j  to  whom  was  re/erred  the  bill  (8.  1804)  grant- 
ing a  pension  to  John  M,  Hudson^  having  carefully  examined  the  samCj 
m  ih)     report: 

Giaimant  enlisted  May  10, 1864,  and  acted  as  ensign  on  U.  S.  S.  Flam- 
bean  ;  was  discharged  September  15, 1865 ;  filed  his  declaration  for  in- 
valid pension  on  June  30,  1879,  fourteen  years  after  discharge  from 
service,  for  rheumatism,  defective  vision,  and  orchitis,  contracted  in  the 
service. 

Claimant  is  unable  to  furnish  any  medical  evidence  that  he  was 
treated  for  these  diseases  while  in  the  service,  neither  is  he  able  to  fur- 
nish any  sufficient  evidence  of  the  diseases  named  during  his  service, 
and  the  rei>orts  of  the  examining  surgeons,  made  in  1879-'80,  are  conflict- 
ing as  to  tibe  character  and  extent  of  his  present  disabilities.  Claimant 
i«  the  same  Captain  Hudson  who  crossed  the  Atlantic  in  the  Bed, 
White  and  Blue,  a  boat  26  by  6,  with  only  one  companion  and  a  dog, 
inl868. 

The  claim  was  rejected  by  Commissioner  of  Pensions,  upon  the  grounds 
that  there  is  no  record  evidence  in  the  Navy  Department  of  the  allegeil 
diseases,  and  the  claimant's  inability  to  furnish  testimony  to  connect 
either  of  them  with  the  naval  service. 

Tour  committee  are  of  the  opinion  that  there  is  no  evidence  to  show 
that  claimant  was  afflicted  with  any  of  the  diseases  named  until  many 
years  after  his  discbarge  from  the  service^  and  that  there  is  no  error  in 
the  decision  of  the  Commissioner  of  Pensions  in  rejecting  the  claim. 

The  committee  recommend  the  indefinite  postponement  of  the  bill. 


47th  Congress,  \  SEl^ATE.  i  Report 

1st  Session.       )  \  No.  626. 


EN  THE  SENATE  OF  THE  UNITED  STATES. 


May  23,  1882. — Ordered  to  be  printed. 


Mr.  Jaokson,  from  the  Oomtnittee  on  Pensions,  sabuiitted  the  following 

REPORT: 

[To  accompaDy  bill  S.  372.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  372) 
grantiiig  a  pension  to  Sarah  H.  Bradford,  having  carefolly  considered 
the  same,  made  an  adverse  report  on  January  10,  1882.  On  March  29 
the  bill  was  recommitted  to  the  committee  for  farther  consideration. 

Since  the  recommittal  of  the  bill  no  new  evidence  has  been  introduced 
for  the  consideration  of  the  committee. 

The  committee  can  find  no  sufficient  grounds  for  a  fa^rorable  consid- 
eration of  this  case,  and  report  the  same  back,  with  a  recommendation 
Hiat  it  be  indefinitely  postponed. 


i 


*7th  Congress,  \  SENATE.  (  Eeport 

hi  ikssion.       )  (No.  627, 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  23,  1882.— Ordered  to  be  priuted. 


Mr.  Jackson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  570.] 

Tie  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  570)  grant- 
ing an  additional  pension  to  Watson  8.  Bentley,  having  examined  the 
Mm€,  make  the  foUotcing  report : 

That  said  Bentley  was  a  corporal  in  Company  B.  Thirty-seventh  Eegi- 
inent  Massachusetts  Volunteers,  in  the  late  war,  liaving  enlisted  July 
15, 1862,  and  was  honorably  discharged  February  1, 18^. 

On  the  4th  of  February,  1865,  he  filed  his  application  for  invalid  pen- 
non, alleging,  as  the  basis  of  his  claim,  that  in  the  service  and  in  the 
line  of  his  duty,  "at  the  battle  of  Spottsylvania,  Va.,  May  12, 1864,  he  re- 
ceived in  action  a  gunshot  wound,  causing  loss  of  front  lower  jaw.''  It 
^as  clearly  shown  that  he  was  wounded  as  alleged,  the  ball  passing 
through  the  lower  front  jaw,  from  left  to  right,  shattering  the  same. 
l)r.  Wright,  examining  surgeon,  under  date  of  February  24, 1865,  cer- 
tified to  the  disability  as  above  described,  and  stated  further  that  the 
claimant  could  not  masticate  solid  food,  and  was  compelled  to  subsist 
on  soft  diet  and  liquids,  and  that  his  deiormity  was  very  great. 

On  the  13th  of  March,  1865,  the  claimant  was  pensioned  at  the  rate 
cf  $8  per  month,  commencing  February  1, 1865.  From  the  papers  on 
file  it  appears  that  the  claimant's  pension  was  subsequently  increased 
to  tl5  per  month  from  June,  1866,  said  increase  being  based  upon  the 
certificate  of  another  examining  surgeon,  who  described  his  condition 
iiil867  as  follows: 

A  ball  carried  away  the  lower  jaw.  The  process  of  healing  has  contracted  the 
nxmth  to  a  half  inch  diameter.  No  mastication ;  very  difficult  articulation ;  can  eat 
'''^ngbiit  soft  food;  the  disability  is  permanent;  dis<ilnUt]f  equWaltnt  to  losa  of  hand 

He  was  next  examined  September  5, 1873.  and  the  surgeon  rated  his 
disability  as  total  third  grade  or  degree,  ana  describes  his  condition  as 
follows: 

l^e  mnacnlar  contraction  Is  snch  aft^r  healing  that  the  apertnre  of  month  is  an 
*^tric  of  one  half  inch  diameter;  has  no  nonrishment  except  liauids;  no  mastica- 
lOD;  mascalar  development  less  than  two  years  since.  I  Jnage  him  equal  to  total 
f  lability  in  the  third  degree,  and  entitled  to  coutinnance  of  $18  per  month. 

His  pension  appears  to  have  been  increased  to  $18  per  month  March 
"^  1^73,  commencing  from  June  8,  1872,  and  the  foregoing  certificate 
^f  September  5,  1873,  recommended  a  continuance  at  this  rate. 

'Hie  claimant  was  next  examined  by  the  same  surgeon  on  September 
^>  1875,  who,  after  describing  his  condition  as  above  set  forth,  certifies 
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that  since  last  examination  claimant  had  lost  flesh  and  vigor.    H 
recommended  a  continuance  of  the  pension  at  $18  per  month. 

On  the  3d  August,  1877,  the  claimant  made  application  for  increase 
and  on  the  23d  August,  1877,  the  same  surgeon  who  had  previous! 
examined  and  reported  on  the  case  again  examined  him,  and  certifie 
as  follows  (after  describing  the  wound) :  That — 

As  the  result  of  the  healing  of  the  muscles  that  were  left,  which  leaves  him  a 
aperture  where 'his  mouth  was  of  about  three-quarters  of  an  inch  in  diameter,  hi 
very  little  contraction  or  dilation  of  that;  no  mastication,  from  the  loss  of  all  osseoi 
substance  of  lower  jaw ;  lives  upon  liquid  food ;  indigestion  and  diarrhea  continuou 
The  natural  tendency  has  been  so  good,  and  his  determination  to  exist  upon  his  di< 
for  the  past  years  has  held  him  up.  But  since  last  examination  I  find  him  failing  i 
digestion,  muscularity,  and  general  health,  and  must  continue;  one  of  the  most  peci 
liar  cases  resulting  from  ^un-shot  wound.  I  find  his  disability  e<]ual  to  and  entitlin 
him  to  total  third  grade,  increasing  him  from  $18  to  $24  per  month;  excellent  habiti 

No  action  seems  to  have  been  taken  by  the  Pension  Bureau  on  thi 
certificate  and  recommendation,  and  in  1878  the  claimant  again  urge 
upon  the  Commissioner  his  claim  for  an  increase  to  $24  per  month,  aiL 
supported  it  by  aflBdavits  of  two  neighbors,  McNeil  and  Muir,  wh 
state  ^hat  said  Bentley  is  at  times  whoUy  unable  to  perform  any  manii  j 
labor,  and,  further,  that  at  times  he  does  perform  light  manual  labo 
What  his  circumstances  and  occupation  are  does  not  appear.  No  m&< 
leal  examination  appears  to  have  been  made  of  his  case  since  Augu^ 
23, 1877,  and  no  additional  evidence  has  been  produced  before  you 
committee  as  to  the  claimant's  present  condition. 

After  a  careful  consideration  of  the  case,  your  committee  are  of  th< 
opinion  that  under  the  report  of  the  last  examining  surgeon,  in  connec 
tion  with  the  statements  of  the  two  neighbors,  the  claimant  is  entitled 
to  the  increase  for  which  he  applied.  The  present  bill  proposes  to  in- 
crease his  pension  to  $50  per  month.  Your  committee  think  the  case 
will  be  properly  rated  at  $36  per  month.  They  accordingly  recommend 
that  the  bill  be  amended  by  striking  out  the  words  "fifty  dollars"  in  tlie 
eighth  line  of  the  bill  and  inserting  in  lieu  thereof  the  words  "  thirty-six 
dollars,''  and  at  the  end  of  the  bill  add  the  following:  "And  that  said 
increase  of  pension  take  effect  from  and  after  the  passage  of  this  aet." 
And,  as  thus  amended,  your  committee  recommend  that  the  bill  be 
passed  by  the  Senate. 


47th  Congress,  \  iSENATE.  (  Ee1>ort 

IstSmion.       )  ( Ka  628, 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  23,  1882.— Ordered  to  be  printed. 


Mr.  CocKBELL,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  1814.] 

'^Committee  on  Military  Affairs,  to  whom  was  referred  the  hill  8. 1814, 
have  duly  considered  the  same,  and  submit  the  folloicing  report : 

Thia  bill  provides  for  the  disposition  of  all  the  lands  embraced  in  the 
^ort  Rice  military  reservation  in  Dakota,  and  of  all  the  lands  in  the 
fort  Randall  military  reservation  lying  east  of  the  Missouri  Eiver. 

The  following  is  the  history  of  these  reservations,  as  taken  from  War 
^paitment  reports : 

FORT  RICE,  DAK. 

Post  established  July  11.  1^64. 

Located  on  the  west  bank  of  the  Missonri  River,  abont  10  miles  above  the  mouth  of 
11^  CiDDon  Ball  River,  and  28  miles  south  from  Bismarck,  on  the  Northern  Pacifio 
J^ilrotd. 

Beiervation  declared  by  the  President  September  2,  1864,  and  (the  same  lands) 
^'^Qoary  22,  1867;  25  miles  long  and  about  7  miles  wide. 

Jionary  27,  1878^  Lieutenant-General  Sheridan  recommended  that  the  post  be 
ll^ken  op,  having  fulfilled  the  object  for  which  it  was  built,  and  as  the  troops  could 
^qasrtcred  elsewhere  without  any  additional  expense.  (See  H.  Ex.  Doc.  79,  Forty- 
^fth  CoDfn^ss,  second  session.) 

Post  alnndoned  and  garrison  withdrawn  November  25, 1878  (per  Special  Orders  133, 
l^partment  Dakota,  November  18^  1878),  pursuant  to  a  letter  of  authority  from  the 
^^jotant-Oenerars  Office  to  the  Lieutenant-Greneral,  dated  May  16,  1H78,  which  alsa 
greeted  that  after  the  withdrawal  of  the  garrison  the  fact  be  reported  with  informa- 
tioDu  to  whether  or  not  the  reservation  would  again  be  required  for  military  pur- 
Nms,  in  order  that  if  not  needed  steps  might  be  taken  for  its  disposition. 

A  detachment  remained  to  transfer  property  and  destroy  post  until  February  6, 

Janoary  24, 1880,  the  dejfartment  chief  quartermaster  reported  that  all  public  build- 
^  and  other  public  property  had  been  removed  from  Fort  Rice,  and  February  24. 
1^,  the  department  commander  reported  that  the  reservation  was  no  longer  requirecl 
«*  military  purposes. 

FORT  RANDALL,  DAK. 

JReduction, 

I'ost  established  June  26,  1856,  and  still  garrisoned. 

^Ated  on  the  right  bank  of  the  Missouri  River,  75  miles  by  land  above  Yankton, 
*^  100  miles  or  more  by  river. 

^rration  declared  by  the  President  June  14, 1860. 

September  9,  1867,  that  portion  of  the  reservation  north  of  the  Missouri  River  and 
^  of  the  Yankton  Indian  reservation  was  relinquished  to  the  Interior  Department, 
fj*^  Oirtober  25,  1870,  the  reserve  was,  with  consent  of  said  department,  restored  to 
^«oririnai  limits. 

tnder  act  of  Congress  approved  May  18, 1874  (published  in  General  Orders  No.  47, 
JI  Y*»  Adjutant-Generars  Office  copy  herewith),  the  Secretary  of  War  transferred  to 
^*  Interior  Department  certain  portions  of  the  reservation  occupied  bv  settlers  prior 
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to  the  (late  of  the  President's  order  declaring   the  same,  or  while  not  under  niilitar3 
control,  between  the  years  1867  and  1870. 

By  letter  of  December  2,  1879,  the  Secretary  of  War  recommended  to  the  HonAe  o 
Representatives  the  relinquishment  to  the  Interior  Department  of  the  portion  of  th< 
reserve  north  of  the  Missouri  River  not  already  confirmed  to  settlers  under  the  act  o 
Congress  approved  May  18,  1874,  befoi*e  mentioned.  The  portion  thus  recommendei 
for  relinquishment  is  located  in  Charles  Mix  Coun  ty.  (See  in  this  connection  bil 
H.  R.  4575,  Forty-sixth  Congress,  second  session,  and  Report  No.  744,  accompanyiuj 
Bame.) 

Neither  of  these  reservations  has  any  government  buildings,  or  ii 
any  longer  needed  or  used  for  military  purposes. 

Similar  bills  have  been  introduced  in  the  House  of  Keprosentatives 
and  in  answer  to  communications  from  the  House  committee  the  fol 
lowing  letters  have  been  received  from  the  Secretary  of  War : 

War  Department, 
Washington  City,  Jan  nary  30,  1882. 

Sir:  Referring  to  bill  H.  R.  2749,  entitled  "A  bill  vacating  the  Fort  Rice  militar 
reservation  in  the"  Territory  of  Dakota,"  a  copy  of  which  was  received  with  yoa 
letter  of  the  20th  instant,  requesting  the  views  of  this  department  in  relation  theretc 
I  have  the  honor  to  invite  attention  to  Executive  communication  of  the  26th  instan 
transmitting  to  Congress  a  letter  of  this  department  of  the  I7th  iuHtaut,  reporting 
list  of  reservations  no  longer  needed  for  military  purposes,  and  recommending  legisl; 
tion  to  provide  for  their  disx)Osal/ 

Said  list,  which,  with  it«  accompanying  papers,  was,  on  the  26th  instant,  referrc 
to  tlie  Committee  on  Military  Affairs,,  includes  the  Fort  Rice  reservation,  mentione 
above. 

The  bill  (2749)  meets  the  approval  and  recommendation  of  the  General  of  the  Arm 
and  of  this  department. 

Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War. 
Hon.  Geo.  R.  Davis, 

0/  th^  Committee  on  Military  Affairs,  House  of  R^reaentatires, 


War  Department, 
Washington  City,  January  30,  1882. 

Sir:  Referring  to  bill  H.  R.  1896,  entitled  ''A  bill  vacating  all  that  portion  of  the 
Fort  Randall  military  reservation,  in  the  Territory  of  Dakota,  lying  east  of  the  Mi»- 
Bouri  River,"  a  copy  of  which  was  received  with  your  letter  of  tie  20th  instant,  with 
request  for  the  views  of  this  department  in  relation  thereto,  I  have  the  honor  to  invite 
attention  to  Executive  communication  of  the  26th  instant,  transmitting  to  Congress 
a  letter  of  this  department  of  the  17th  instant,  reporting  a  list  of  reservations  no 
longer  needed  for  military  purposes,  and  recommending  such  legislation  as  will  pro- 
vide for  their  disposal.* 

Said  list,  which,  with  its  accompanying  papers,  was,  on  the  26th  instant,  referred 
to  the  Committee  on  Military  Affairs,  includes  a  portion  of  the  Fort  Randall  reserva- 
tion, named  above. 

The  bill  (1896)  meet«  the  approval  and  recommendation  of  the  General  of  the  Army 
and  of  this  department. 

Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War. 
Hon.  Geo.  R.  Davis, 

Of  the  Committee  on  Military  Affairs,  House  of  Bepresentatives, 

The  following  commauications  were  also  transmitted  by  the  Secretary 
of  the  Interior : 

Department  of  the  Interior, 

Washington,  May  3, 18^2. 

Sir:  I  have  the  honor  to  invite  your  attention  to  the  inclosed  communication  of  the 
2d  instant  from  the  Commissioner  of  Indian  Affairs  touching  the  provisions  of  bill  H. 

•House  Ex.  Doc.  No.  39,  Forty-seventh  Congress,  first  session. 
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R.2749,  Forty-scveuth  Congress,  first  session,  **  vacating  tho  Fort  Rice  military  reser- 
Yition  in  the  Territory  of  Dakota."  A  copy  of  said  bill  and  a  draft  of  the  military 
reservation,  the  restoration  of  which  to  the  public  domain  is  contemplated  thereunder, 
vill  also  be  found  herewith. 
Id  view  of  the  fact  that  the  passage  of  the  bill  as  introduced  will  deprive  the  Sioux 
Mans,  upon  whose  reservation  in  Dakota  a  portion  of  the  military  reserve  is  situ- 
ated, of  a  number  of  square  miles  of  land,  the  Commissioner  recommends  that  an 
amendment  be  introduced  in  the  bill  after  the  word  "  reservation,"  in  line  four,  the 
following:  "  Except  so  much  thereof  as  lies  within  the  Sioux  Indian  reservation,  being 
the  lands  sonth  of^Cannon  Ball  River  and  west  of  the  Missouri  River ; "  which  is  shown 
on  the  tracing  by  red  coloring. 

Approving  the  recommenoation  of  the  Commissioner,  I  respectfully  present  the 
matter  for  the  consideration  and  action  of  your  committee  and  of  Congress. 
Very  respectfully, 

H.  M.  TELLER, 

Secretary. 
Hod.  D.  C.  Haskelx^ 

Chairman  Committee  on  Indian  Affairs^  House  of  Represeniativea. 


Department  of  tub  IifTERiOR,  Office  of  Indian  Affairs, 

WoBhingUm,  May  2,  1862. 

■  8ii:  My  attention  has  been  called  to  bill  H.  R.  2749  (copy  herewith).  Forty-seventh 
CoDgreas,  first  session,  ''vacating  the  Fort  Rice  militaiy  reservation,  in  the  Territory 
of  Ihkota,"  whereby  ail  the  lands  embraced  in  said  reservation  are  to  be  opened  and 
iDide  labject  to  entry  as  other  public  lands  in  said  Territory,  and  the  Commissioner 
of  the  General  Land  Office  is  authorized  to  issue  the  instructions  necessary  to  carry 
the  provisions  of  said  bill  int-o  effect. 

This  military  reservation  was  first  set  apart  by  the  order  of  the  President,  as  fol- 
lows: 

Executive  Mansion,  September  2,  1864. 

Let  the  Fort  Rice  military  reservation  be  established  according  to  the  inclosed  dia- 
S'UQ,  as  recommended  by  the  Departments  of  War  and  the  Interior. 

A.  LINCOLN. 

Thifl  was  followed  by  a  later  order,  made  by  President  Johnson,  as  follows : 

The  reservation  for  Fort  Rice,  Dakota  Territory,  according  to  the  inclosed  plat  and 
^«Miption,  signed  "A.  Sully,  Brig. -General,"  is  hereby  made  for  military  purposes, 
U)d  the  Secretary  of  the  Interior  will  cause  it  to  be  noted  in  the  Land  Office  to  be  re- 
tried as  a  military  post. 

ANDREW  JOHNSON. 

Executive  Mansion,  January  22,  1867. 

The  OQtbonndaries  of  the  lands  designated  on  said  plat  are  as  follows : 

"Commencing  at  a  point  on  the  Missouri  River  two  miles  below  the  mouth  of  the 
CaoQOD  Ball  River :  thence  duo  west  six  miles ;  thence  in  a  northerly  direction  to  a 
poiot  on  the  west  bank  of  the  Missouri  River  opposite  the  mouth  of  Apple  Creek  : 
^Qoe  aiSroas  the  Missouri  River  and  along  Apple  Creek  fonr  miles;  thence  south  30 
£•  Qotil  it  strikes  Long  Lake  Creek ;  thence  in  a  southerly  direction  to  a  point  of 
^ginning." 

AH  of  the  lands  sonth  of  the  Cannon  Ball  River  and  west  of  the  east  bank  of  the 
^littoari  River,  embraced  in  said  Executive  ordeis  establishing  the  Fort  Rice  military 
'^Bservation,  are  within  the  limits  of  the  Sioux  Indian  Reservation.  The  northern 
Wodary  of  the  Sioux  Indian  Reservation  was  definitely  established  at  the  time  of  the 
^••ion  of  the  "Black  Hills"  country  by  an  act  of  Congress  entitled  **  An  act  to  ratify 
*5  txi^nient  with  certain  bands  of  the  Sioux  Nation  of  Indians,  and  also  with  the 
^"rthem  Arapaho  and  Cheyenne  Indians,"  approved  February  28,  1877  (19  Stat.,  p. 
^^\  which  is  as  follows:  ^  •  •  "and  the  northern  boundary  of  their  said 
'^t^ation  shall  follow  the  said  south  branch  to  its  intersection  with  the  main  Can- 
AOQ  Ball  River,  and  thence  down  the  said  main  Cannon  Ball  River  to  the  Missouri 
Kiver.*'       •        •        • 

By  report  H.  R.  No.  847  (herewith),  which  accompanied  bill  H.  R.  2749,  it  appears 
^liat  said  bill  has  the  approval  and  recommendation  of  the  Oeneral  of  the  Army  and  of 
^  War  Department,  and  the  Committee  on  Military  Afiairs  has  recommended  the 
piisage  of  the  bill.     Should  this  bill,  in  its  present  shape,  become  a  law,  it  would  be  a 
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yiolation  of  a  solemn  agreement  with  the  Sioux  Indians,  some  of  whom  have  already 
made  settlement  and  improvements  on  these  lands.  Not  only  this,  bat  a  conflict  be- 
tween the  Indians  and  white  settlers  is  imminent,  the  latter  attempting  to  drive  th€ 
Indians  from  their  homes,  and  refusing  to  allow  them  to  cut  wood  sufficient  for  do- 
mestic uses.  ' 

In  view  of  the  foregoing  facts,  I  respectfully  recommend  that  the  attention  of  Con- 
gress be  called  to  this  matter,  and  suggest  that  said  bill  be  so  amended  as  to  exclude 
all  that  portion  of  land  lying  within  the  limits  of  the  Sioux  Indian  Reservation,  as  es- 
tablished by  the  act  of  February  28,  1877,  by  inserting  after  the  word  "  Reserva- 
tion "  in  line  four  of  the  first  section  the  wonis  **  except  so  much  thereof  as  lies  within 
the  Sioux  Indian  Reservation,  being  the  lands  south  of  Cannon  Ball  River  and  west 
of  the  Missonri  River/' 

I  submit  herewith  a  tracing  showing  the  bonndaries  of  the  Fort  Rice  militaiy  res- 
ervation, that  portion  thereof  which  lies  within  the  Sioux  Indian  Reservation  being 
indicated  thereon  in  red. 

Very  respectfully,  your  obedient  servant, 

H.  PRICE, 

Ck>mmi$8ionn, 

Th6  Hon.  Secretary  op  the  Interior. 

The  recommendations  of  the  Secretary  of  the  Interior  and  the  Com- 
missioner of  Indian  Affairs  are  approved,  and  your  committee  have 
prepared  a  substitute  for  said  bill  to  meet  these  recommendations,  and 
recommend  the  passage  of  the  substitjiite  herewith  reported. 


47th  Congress,  )  SENATE.  (  Eeport 

Ut  Session.       ]  \  No.  629. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  23,  1882.— Ordered  to  be  printed. 


Mr.  CA>n)EN,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  VMl.] 

The  Committee  an  Pensions,  to  whom  was  re/erred  the  hill  (H,  K.  1341,) 
granting  a  pension  to  James  B,  White,  having  carefully  examined  the 
Mme,  make  tlie  foUoicing  report : 

Claimant  enlisted  October  4,  1801,  and  was  discharged  October  28» 
1802.  Filed  application  for  pension  August  1, 1876,  fourteen  years  after 
Ws  discharge,  for  an  injury  to  his  left  knee,  which  he  claims  resulted  in 
amputation  of  leg  on  the  29th  of  March,  1876. 

Claimant  states  that  about  March  23, 1862,  at  Winchester,  Va.,  while 
attempting  to  get  over  a  rock  fence  on  a  hasty  march,  he  fell,  injuring 
Ws  left  knee.  There  is  no  record  evidence  of  any  medical  treatment  for 
such  injury. 

Claimant  was  discharged  October  28,  1862.  The  certificate  of  disa- 
Wlity  upon  which  he  was  discharged  states: 

He  is  incapable  because  of  varicocele  eularcemeut  of  the  epididynais  and  testicle, 
!>oth  sides  being  affected,  and  is  the  result  of  hard  living  and  exposure  while  8er>ing 
'0  tlie  pioneer  corps  of  Shields's  division. 

Claimant  proves  by  comrades  that  he  did  receive  a  fall  at  Winchester 
and  complained  of  his  knee  being  hurt. 

The  first  evidence  of  any  treatment  by  a  physician  is  the  statement 
?^br.  Jason  Roberts  that  he  treated  claimant  from  1865  to  1869  for  in- 
j^'  to  left  knee,  the  entire  parts  of  the  joint  and  contiguous  tissues 
^^eriug  from  inflammation.  This  treatment  commenced  some  three 
years  after  his  discharge  from  the  Army. 

The  only  additional  medical  testimony  is  the  evidence  of  Dr.  Charles 
*^ilder,  that  he  amputated  claimant's  leg  in  March,  1876,  but  knows 
Nothing  of  the  original  cause  of  the  injury. 

The  Commissioner  of  Pensions  rejected  the  claim — 

"♦'Cause  the  records  furnished  no  information  as  to  the  alleged  injury  in  the  service, 
*^'Jt!ie  evidence  fails  to  connect  claimant's  present  disability  with  the  service. 

)our  (^ramittee,  after  careful  examination  of  the  case,  are  of  the 
opinion  that  the  length  of  time  which  elapsed  after  the  claimant's  dis- 
chari^'e  from  the  Army  before  he  deceived  any  medical  treatment,  to- 
gether with  the  lack  of  evidence  that  he  received  any  treatment  for  the 
•iijury  to  the  knee  while  in  the  service,  and  the  lack  of  proof  con- 
necting the  alleged  injury  from  the  fall  at  Winchester  with  the  siibse- 
^i^ent  amputiition  of  the  leg,  fully  justify  the  rejection  of  the  claim  by 
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the  Commissioner  of  Pensions;  and  are  also  of  the  opinion  that  tl 
not  sufficent  evidence  to  anthorize  the  passage  of  the  bill  for  s 
relief.  ^""^ 

Your  committee  therefore  recommend  the  indefinite  postponem 
the  bill. 


47th  Congress,  )  SEl^ATE.  j  Eeport 

Ut  8es»um.       i  \  Ko.  630. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


May  23, 1882.~Ordeied  to  be  printed. 


Mr.  Slateb,  jfiroin  the  Committee  on  PeDSions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  2910.] 

The  Committee  on  PensionSj  to  whom  teas  referred  the  bill  {H.  R,  2910) 
granting  a  pension  to  Kate  Willhortz  (improperly  written  Wilhorlitz  in 
Ml),  have  had  the  same  under  consideration^  and  report: 

That  the  facts  set  out  in  the  House  committee's  report,  as  follows,  are 
substantially  correct: 

It  appears  that  the  said  Kate  Wilhorlitz  is  the  depeodeot  mother  of  Joseph  Wilhorlitz, 
who  enlisted  as  a  private  in  Company  I,  Nineteenth  Begiment  United  States  Infantry, 
JnneSB,  1871,  and  served  five  years,  when  he  was  discharged  by  reason  of  expiration 
of  term  of  service.  In  November,  1876,  he  re-enlisted  in  said  service  as  a  private  in 
(^mpany  C,  Second  Regiment  United  States  Cavalry,  and  was  discharged  therefix>m 
o&  soreeon's  certificate  of  disability,  said  certificate  stating  that  he  had  chronic 
bronchitis. 

Said  soldier  died  on  the  4th  day  of  Jnly,  1877,  less  than  two  months  after  discharge, 
ud  the  attending  physician  states  that  his  disease  was  consumption. 

"Hie  claimant  files  an  affidavit  that  when  her  son  returned  from  the  Army  his  voice 
Jto  M  weak  and  feeble  it  was  difficult  for  him  to  give  utterance  to  words  by  which 
^  wants  could  be  made  known,  and  for  that  reason  she  failed  to  gain  information 
^ni  him  as  to  the  time  and  circumstances  when  he  was  first  attacked,  and  the  names 
Of  the  witnesses  by  whom  the  necessary  facts  could  be  proved  to  entitle  her  to  pen- 
«on. 

The  fact  of  claimant's  dependence  upon  her  said  son  is  clearly  made  out.  Her 
Dosband  is  very  aged,  and  she  has  two  deaf  and  dumb  children  to  support,  one  ot 
whom  is  paralysed. 

Her  claim  for  a  pension  was  relected  because  the  certificate  of  disability  under 
which  the  soldier  was  discharged  contained  the  statement  that  the  soldier  was  a 
^ctim  of  said  disease  when  last  enlisted. 

In  addition  to  the  foregoing  facts  it  may  be  stated  that  the  soldier 
^a«  dischsirged  from  his  first  term  of  five  years'  service,  June  28, 1876, 
^d  re-enlisted  November  14  following,  being  out  of  the  service  not  quite 
five  months.  It  is  claimed  that  he  contracted  his  disability  during  an 
^Jpedition  in  the  Black  Hills,  he  taking  a  severe  cold,  from  which  the 
^pmplaint  of  which  he  died  subsequently  developed.  It  is  apparent 
^m  the  evidence  that  the  expedition  referred  to  took  place  during  the 
^^^Idier's  second  enlistment.  It  also  appears  from  his  certificate  of  dis- 
ciiarge,by  way  of  recital,  that  "during  the  la«t  two  months  said  soldier 
pa«  been  unfit  for  duty  sixty  days.  This  man  has  done  no  duty  since  he 
joined  the  company.    Disability  existed  previous  to  enlistment." 

The  surgeon's  certificate,  which  accompanies  this  certificate  of  dis- 
*ility,  says : 

.  fVom  the  voluntary  statement  of  the  soldier  it  is  believed  that  the  disability  ex- 
''^  to  some  extent  before  he  joined  his  company.    The  record  of  the  cavalry  recruit- 
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ing  rendezvous,  Chicago.  111.,  for  November,  1876,  shows  that  thissoldier  wasex 
and  rejected  because  oi  embarrassed  respiration  a  few  days  prior  to  date  of 
ment*.  Indorsed  upon  this  certificate  is  the  following:  "  Headquarters  of  the 
Medical  Director's  Office,  Omaha,  May  21, 1877.  Respectfully  returned  to  the  &i 
adjutant-general. ''  Discharge  recommended.  The  within  named  Joseph  W 
is  not  entitled  to  pension.  The  evidence  accompanying  these  certificates  sho' 
he  was  rejected  at  Chicago,  November  9,  1876,  for  ^'embarrassed  respiration," 
the  14th  of  the  same  month  enlisted  at  Columbus  Barracks,  which  indorsei 
signed  by  the  head  of  that  office. 

Your  committee  are  satisfied  that  the  disease  of  which  the  soldie 
was  already  contracted  at  the  time  of  his  second  enlistment,  and 
is  no  evidence  to  show  that  his  disease  had  its  inception  dorii 
term  of  his  first  enlisment;  besides  there  is  no  proof  of  the  depen 
of  the  mother,  and  therefore  your  committee  recommend  that  tl 
do  not  pass. 


4<Tfl  Congress,  )  SENATE.  i  Eeport 

Ut  Session.       )  (No.  631. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  23,  1882.~Ordei«d  to  be  printed. 


Mr.  Sliteb,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2093.] 

T\e  Committee  on  Pensions^  to  wham  was  referred  the  hill  (H.  R.  2093) 
granting  a  pension  to  Godfrey  Droyer^  have  had  the  same  under  consul' 
fration,  and  report : 

That  Droyer  was  enlisted  August  4,  1862,  and  discharged  June  13, 
1865.  He  appears,  from  the  records  of  the  war  Department,  to  have 
bwn  present  and  on  duty  until  December,  1864,  when  captured  and  re- 
ported a  prisoner  of  war. 

He  filed  an  application  for  pension  April  6, 1870,  alleging  as  disability 
<li8ea8e  of  the  eyes,  claimed  to  have  been  contracted  in  the  service  and 
in  the  line  of  his  duty  about  February  1, 1864.  Capt.  A.  J.  Ware,  of 
<Jlaiinant's  company,  testifies  generally  to  the  effect  that  the  disability 
^'a«  chargeable  to  the  exposure  which  the  claimant  underwent  while 
listing  in  the  building  of  block-houses  for  the  railroad  guards  on  the 
foad  from  Nashville  to  Murfreesborough,  Tenn.,  during  the  winter  of 
18W.  Three  comrades  also  testify  to  a  like  origin  of  claimant's  disability, 
*nd  to  a  gradual  increase  in  severity  during  the  remainder  of  claimant's 
^nlce.  Soundness  at  enlistment'  is  shown.  It  is  also  shown  by  the 
affidavit  of  Dr.  James  Davidson  that  he  treated  the  claimant  in  July, 
1^,  for  purulent  ophthalmia  of  the  eyes,  with  tendency  to  granulation 
of  the  eyelids,  but  the  treatment  afford ea  no  relief. 
^  Upon  this  evidence  the  Pension  OflSce  issued  a  certificate,  dated  May 
^  1875,  allowing  the  claimant  a  pension,' rating  his  allowance  at  $6  x>er 
ttJonth  from  date  of  disability,  and  $10  per  month  from  April  7, 1876.  At 
this  juncture,  and  before  the  certificate  was  actually  maUed,  a  special 
agent  of  the  tension  Office  gave  information  to  the  office  that,  from  state- 
ments made  to  him,  it  appeared  that  claimant's  disability  was  gonorrheal 
<^phthalmia.  A  special  investigation  was  ordered.  This  investigation  was 
thorough  and  searching,  and  clearly,  in  the  minds  of  your  committee,  es- 
tablishes the  fact  by  incontestible  proof  that  the  disability  of  the  claimant 
^as  gonorrheal  ophthalmia.  The  evidence  is  full  and  explicit  that  the 
<^mat  was  intemperate  during  his  service,  and  also  licentious ;  that  he 
contracted  gonorrhea  in  Cincinnati  in  the  fall  or  winter  of  1862-'63 ;  that 
uwtead  of  receiving  treatment  fix)m  regimental  surgeon,  or  going  to  a 
uogpital,  he  was  prescribed  for  by  a  Lieutenant  Torrence,  who  was  a 
local  physician,  and  was  in  the  habit  of  attending  to  such  cases ;  that 
JM)t  recovering,  he  was  finaUy,  about  the  1st  of  March,  1863,  ordered  to 
the  venereal  ward  of  the  general  hospital  at  Camp  Denison,  Ohio,  for 
tiBatment ;  that  soon  after  he  contracted  gonorrhea  his  eyes  became 
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blood-shot  and  matter  oozed  out  of  thera.  He  continued  in  this  st 
so  far  as  his  eyes  were  concerned,  until  he  went  to  the  venereal  war 
the  general  hospital,  as  stated  above.  When  he  came  out  of  the  hosf 
his  eyes  were  weak  and  still  bloodshot,  and  continued  so. 

There  appears  to  be  no  record  of  his  treatment  at  the  hospital, 
the  surgeon  in  charge  fails  to  remember*  the  case  or  treatment,  biit  ( 
remember  the  case  of  another  soldier  suffering  with  similar  disease  i 
to  said  ward  at  the  same  time  ha  claimant  was  and  by  the  same  oflS 

From  all  the  evidence,  your  committee  have  no  doubt  that  the 
ability  of  claimant  is  the  direct  result  of  his  own  vices.  The  sol 
is  shown  to  have  been  faithful  and  obedient,  but  your  committee  fa 
see  any  reason  in  this  case  to  make  it  an  exception,  and  every  re**! 
why  the  decision  of  the  Pension  OflSce  should  be  sustained ;  and,  th 
fore,  your  committee  recommend  that  the  bill  do  not  pass. 


4:th  Congress,  (  SENATE.  (  Report 

Ut  Session.       (  \  No.  632. 


IN  THE  SENATE  OP  THE  UNrTED  STATES. 


May  23, 1882.— Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  1772.] 

The  Committee  on  Pensions,  to  whom  wa^  referred  the  bill  (8. 1772)  grant- 
ing a  pension  to  Isaiah  Mitchellj  having  considered  the  same  respectfully 

This  is  a  peculiar  case.  Mitchell  was  a  corporal  Company  G,  One  hun- 
dred and  fifteenth  United  States  Colored  Troops.  He  enlisted  April 
iO,  1865,  and  was  mustered  out  with  his  company  Pebruary  10, 1866. 
He  was  pensioned  for  the  combined  disabilities  of  injury  to  right  foot, 
the  same  having  been  crushed  by  a  falling  tie,  and  pharyngitis,  the  re- 
^t  of  diphtheria,  at  the  rate  of  $6  per  month  from  Pebniary  11. 1866. 
The  injury  to  foot  was  rated  at  $4  and  the  disease  of  throat  $2  per 
month.  This  pension  he  enjoyed  until  June  4, 1877,  when  he  volun* 
tarily  surrendered  his  certificate,  and  stated  as.a  reason  for  doing  so 
that  he  thought  his  disability  haci  ceased,  and  that  he  felt  that  he  ought 
no  longer  to  draw  a  pension.  His  last  biennial  examination  prior  to 
surrender  was  September  4, 1875,  when  the  examining  surgeon  certified  as 
to  disability  in  his  foot  as  follows :  "The  applicant  appears  to  have  re- 
ceived the  wonnd  from  the  fall  of  a  railroad  tie  upon  the  instep  of  right 
foot,  causing  swelling  of  limb  and  stifiness  of  joint,  inability  to  stand 
or  perform  manual  labor,'^  and  that  his  entire  disability  continued  at  $6 
per  month. 

From  1874  to  April  19, 1881,  Mitchell  was  steward  of  the  "  Old  Colony 
Club"  in  this  city.  Up  to  1879  his  physician  was  Dr.  John  C.  Eiley, 
^ho  died  February  22, 1879.  Prom  October  28, 1880,  to  November  4, 
1880,  he  was  attended  by  Dr.  Prancis  for  pharyngitis.  He  applied  for 
restoration  to  the  pension-roll  June  8u  1881,  alleging  that  both  disabili- 
ties for  which  he  was  originally  pensioned  still  existed.  He  furnished 
the  affidavit  of  Dr.  Prancis  as  to  the  throat  disability,  but  no  evidence 
other  than  his  own  statement  as  to  the  disability  of  his  foot.  He  re- 
•  ferred  in  his  application  for  restoration  to  the  evidence  on  file  in  support 
^  of  his  original  application,  and  to  his  biennial  examinations.  He  stated 
that  soon  after  surrendering  his  certificate  in  1877  he  found  that  he  had 
i&ade  a  mistake  in  supx>osing  that  he  was  well,  and  that  he  was  still 
Bering  from  the  same  causes ;  that  so  long  as  he  continued  steward 
^^  the  club  his  work  ^as  lights  and  although  both  his  throat  and  foot 
troubled  him  he  thought  he  would  try  to  get  along  without  asking  for 
i^oratlon:  that  after  his  employment  at  the  club  ceased,  and  he  had 
to  use  his  loot  more,  it  became  more  painful,  so  that  he  was  unable  to 
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perform  labor  which  necessitated  its  constant  use,  and  he  felt  that 
was  entitled  to  receive  his  pension. 

He  was  ordered  to  be  examined  with  reference  to  restoration,  and 
board  of  surgeons,  Dr.  Reybum  president,  certified  to  the  contii 
existence  of  the  throat  disease,  but  as  to  the  alleged  disability  in 
foot,  said:  "There  is  no  thickening  of  the  tissue  about  right  foe 
other  evidence  of  injury,  and  in  our  opinion  no  disability  from  c 
alleged."  He  was  restored  to  the  pension-roll  at  $2  per  month  fo 
sease  of  his  throat  June  24,  1881. 

He  immediately  applied  for  increase  upon  the  ground  of  disabilit 
bis  foot,  asking  for  a  review  of  the  case  and  a  new  examination,  ch 
ing  his  examination  had  not  been  thorough,  and  that  the  injurj^  to 
foot  to  be  "  a  peculiar  injury,  no  scar  is  left,  but  lifting  or  walking 
iluces  all  the  pain  as  though  the  injury  was  fresh  instead  of  beinj 
old  one."  He  w  as  examined  by  Drs.  Hood,  Baxter,  and  Griswold  ol 
Pension  Office,  who  reported  August  22, 1881 : 

The  roeasarenieute  of  ri^ht  foot  are  one-fourth  of  an  inch  less  than  left  foot,  bi 
scars  visible.     He  complains  of  pain  and  swelling,  on  exercise,  in  this  foot,  and 
extending  to  calf  and  knee.     We  find  no  evidence  at  all  of  any  disability  l>ecaai 
any  injury  to  the  right  foot.    It  presents  no  swelling,  tenderness,  or  other  cond 
to  show  that  it  disables. 

The  application  for  increase  was  rejected,  an  appeal  taken  to  the 
retary  of  the  Interior,  and  decision  affirmed  November  26,  1881. 

March  17, 1882,  he  was  again,  at  his  own  request,  examined  by  a  be 
consisting  of  Drs.  Eeyburn,  Stanton,  and  Tyler,  who  report : 

There  is  no  cicatrix  or  other  evidence  of  injury  of  right  foot ;  slight  swelling  of . 
leg ;  some  enlargement  of  inguinal  gland  of  right  side ;  slight  lameness ;  not  sati 
that  he  is  disabled  from  the  injury  alleged.  , 

The  claimant  has  employed  no  attorney,  has  furnished  no  evidenc 
the  continued  existena*  of  the  disability  in  his  foot,  except  his  own  st 
men ts,  and  insists  that  his  honesty  in  surrendering  his  pension  whei 
thought  his  disability  had  ceased  shall  be  taken  as  a  guaranty  thai 
is  honest  and  correct  in  his  claim  that  he  is  now  suffering  from  said 
ability. 

In  view  of  the  fact  that  the  injury  to  his  foot  is  of  a  character  wl 
leaves  very  little  external  evidence  of  disability,  the  fact  that  his  su 
cal  examinations  seem  to  show  evidence  of  some  disability  at  the  pre« 
time,  and  the  fact  that  the  claimant,  who  was  honest  enough  to  sun 
^er  his  pension  when  he  thought  himself  cured,  is  entitled  to  consid^ 
tion  when  he  states  that  he  now  suffers  from  the  original  injury, 
committee  have  concluded  to  recommend  the  passage  of  the  bill  with 
amendment. 


I 


47th  Congress,  )  SENATE.  §  Eeport 

Ut  Session.       )  (    No.  633. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  23.  1882. — Ordered  to  be  printed. 


Mr.  Slater,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1180.] 

Tke  Committee  on  Pensions^  to  whom  was  referred  the  Mil  (H.  R.  1180)  in- 
creasing  tlie  pension  of  George  H,  BlaeJcman^  have  had  the  same  under 
wmderation^  and  report : 

That  the  facts  are  sabstaiitially  set  forth  in  the  following  extract  from 
the  House  rei)ort : 

^'e  find  npon  examinatioD  of  the  evidence  before  your  committee  that  the  petitioner 
('ulirted  September  23,  1861,  iis  private  in  Company  E,  Ninety-third  Regiment  New 
^ork  Volunteers,  and  that  he  continued  in  such  service  until  July  13,  1805,  having 
'Inrin^  that  time  ))articipated  in  a  number  of  battles,  and  having  been  i)romot'ed  to 
first  lieutenant,  which  rank  he  held  when  he  was  mustered  out  of  the  service.     On 
^lieGth  of  May,  18(>4,  at  the  battle  of  the  Wilderness,  he  was  wounded  by  a  niinie  ball 
i'triking  him  in  the  right  breast  and  iiassing  into  the  body,  which  ball  has  never  been 
extracted.     Another  similar  ball  struck  and  shattered  the  bones  of  his  right  arm  to 
*Dchau  extent  as  to  nec«-ssitate,  eight  days  thereafter,  the  amputation  of  said  arm, 
^hich  was  accomplished  by  dislocating  the  shoulder-joint  and  removing  the  arm 
from  its  socket  ;  and  by  reason  of  amputation   the  various  bones  contiguous  to  such 
Joint  have  lost  their  support  at  such  joint,  and  its  various  cartilages  and  ligaments, 
to  such  an  extent  that  by  the  eft'ect  of  said  wound  in  the  right  breast  the  entire  left 
'ideof  the  petitioners  persou  has  become  weakened  and  impaire<l,  thereby  incapaci- 
tating him  from  any  kind  of  manual  labor  whatever,  the  weakness  and  impairment 
of  his  right  side  impairing  anj"  use  of  the  right  arm  for  any  purpose  requiring  any 
^*V^  of  effort  or  muscular  endnrement  whatsoever. 

Yonr  committee  further  find  that  your  petitioner  is  now  in  receipt  of  a  pension  at 
w  per  month,  that  being  the  rate  allowed  by  law  for  pensioners  who  have  lost  one 
*nn  above  the  ©l)>ow  ;  that  the  petitioner  is  far  more  disabled  and  incapacitated,  not 
only  for  mannal  labor,  but  for  an3^  and  all  purposes,  than  those  rated  simply  for  loss 
ofanann. 

Id  view  of  his  helpless  condition  he  asks  that  his  pension  bo  increased  to  the  rate 
of  $50  per  month  ;  that  the  Pension  Oflfice  has  no  power  in  the  premises  in  view  of  the 
technical  construction  and  phraseology  of  existing  statutes.  The  statement  of  the 
petitioner  is  indorsed  and  certified  to  as  correct  in  regard  to  his  physical  condition 
7  Drs.  Benjamin  Norton  and  John  T.  Jamison,  two  examining  surgeons  of  the  Pen- 
non Office  located  at  Belmont,  N.  Y.,  and  Homellsville,  N.  Y.  The  last-named  sur- 
K*on  states  that  the  petitioner  has  lateral  curvature  of  the  dorsal  spine,  the  probable 
'^It  of  the  injury  to  the  right  shoulder. 

Hia  application  for  an  increase  of  pension  was  rejected  by  the  Pen- 
son  OflSce  March  11,  1875,  "  because  the  evidence  did  not  show  that 
^^  is  80  helpless  by  reason  of  the  injury  as  to  require  the  regular  aid 
*od  attendance  of  another  person.^ 

.  Yonr  committee,  upon  a  full  and  careful  consideration  of  the  evidence 
^  thig  case,  are  of  opinion  that  this  case  may  fairly  be  considered  an 
Exception  to  the  general  rule,  and  that  there  should  be  an  increase  of 
Pension  granted  to  claimant,  and  therefore  recommend  that  the  bill  do 
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Mr.  Sliter,  from  tlie  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accomx)aQy  biU  H.  R.  1154.] 

Tk  Committee  on  PetmonSj  to  whom  tgas  referred  the  bill  (JET.  R,  1154) 
granting  a  pension  to  Edicard  Farr,  have  had  the  same  under  consider- 
diion^and  report: 

That  the  facts  and  history  are  fully  and  accurately  set  out  in  the  re- 
IKirt  of  the  House  Committee  on  Invalid  Pensions,  which  your  commit- 
tee adopt  as  their  own,  and  is  as  follows: 

The  claimaut,  Edward  Farr,  enlisted  August  6,  1862,  in  Company  E,  One  hundred 
*D(1  seventeenth  New  York  Volunteere.     He  was  discharged  March  12,  1863. 

The  claimant's  proofs  show,  by  affidavit  of  liis  family  physician,  that  his  physical 
condition  for  several  years  prior  to  enlistment  had  been  always  ^ood,  requiring  no 
treatment ;  that  be  was  a  strong,  able-bodied  man,  working  at  all  kinds  of  farm  labor, 
and  having  no  heart  disease.  These  facts  are  also  testified  to  by  several  of  his  neigh- 
W 

Ihe  affidavit  of  the  examining  snrgeon  of  the  regiment,  who  examined  the  claimant 
fi)r muster  into  the  service,  shows  he  was  then  in  ''sound  health  and  free  from  any 
<iisea«c  or  affection  of  the  heart." 

The  affidavit  of  the  assistant  surgeon  of  the  One  hundred  and  seventeenth  Regi- 
fi»ent  IS  that  after  claimant  had  been  in  the  service  some  five  or  six  months,  claimant, 
''from  rapid  marches  in  the  performance  of  his  duty  as  a  soldier,  and  exposure  to  the 
^ttand  cold  at  time  of  such  marches,  and  immediately  following  the  same,  was  taken 
•f^erely  ill,  and  with  such  illness  was  confined  several  months  in  t-ent'at  Camp  Morris, 
Maryland,  and  until  discharged  from  service,  during  which  time  affiant  attended  upon 
the  said  I^arr  medically  as  surgeon  aforesaid,  and  gave  him  treatment;  that  the  said 
^Ihtuof  the  said  Farr  resulted  in  an  affection  of  his  heart,  on  account  of  which  ho,  the  said 
I'arr,  was  discharged  from  the  service."  The  proofs  show,  and  it  is  conceded,  that 
^Uiinauthas  continued,  since  his  discharge,  affected  with  this  heart  disease,  and  that 
Jt  has  destroyed  his  power  to  labor.  So  appears  by  the  certificate  of  the  examining 
wrjcon  of  the  Pension  Office. 

Tne  assistant  surgeon  testifying  to  the  facts  of  the  contraction  of  this  disease  is  now 
OQeof  the  examining  surgeods  ot  the  Pension  Department,  and  a  man  entitled  to  full 
cmiit. 

The  certificate  to  the  discharge,  and  upon  which  this  man  was  discharged,  is  made 
"7  another  assistant  surgeon,  wno  is  not  shown  to  have  had  any  personal  knowledge 
'''claimant  prior  to  enlistment,  but  who  states  "  he  finds  him  incapable  of  performing 
t^  duties  or  a  soldier,  because  of  disease  of  the  heart,  which  existed  to  some  extent  prior 
^^»esli$tmtntj  but  which  permanently  dis(iualifies  him  for  service." 

Because  of  the  words  **  tcnicJi  existed  to  some  extent  prior  to  his  enlistments^*  the  Pension 
Office  rejected  the  claim. 

.So  far  as  can  be  discovered  in  the  whole  case,  these  words  were  inserted  in  this  ccr- 
J^'ficate  solely  as  an  opinion  by  a  surgeon  not  personally  acquainted  with  claimant, 
''utthey  are  construed  to  outweigh  tlie  sworn  testimony  of  the  surgeon  and  assistant 
•'Jfeeon  of  the  regiment,  the  testimony  of  claimant's  family  physician  and  neighbors. 

This  pension  was  applied  for  March  29, 1871. 

We  then  have  the  testimony  of  claimant's  family  physician  and  neighbors  that  this 
^ase  of  the  heart  did  not  exist  before  enlistment ;  the  testimony  of  his  regimental 
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surgeon  that  it  did  not  exist  when  he  was  mustered  into  the  regiment ;  the  testimony 
of  his  assistant  regimental  surgeon  as  to  the  hardship  of  service  producing  illness  re- 
sulting *'  in  an  affection  of  the  heart/'  **  en  account  of  which  he  was  discharged ; "  that 
the  same  has  continued  and  still  exists. 

There  is  no  evidence  whatever  to  the  contrary,  except  this  statement  in  the  certifi- 
cate before  stated. 

Your  committee  are  of  the  opinion  that  the  claimant  has  fairly  made 
out  his  case  and  entitled  to  the  relief  asked.  Therefore,  your  commit- 
tee recommend  the  passage  of  the  bill. 
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Mr.  CocKBEUL,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

KEPOKT: 

Tkt  Committee  on  Military  Affairs^  to  whom  was  referred  the  petition  of 
John  B.  Stranchj  have  duly  considered  the  samej  and  submit  the  following 
report: 

The  petitioner  claims  $65  for  the  loss  of  a  horse  by  him  as  a  private  in 
Company  C,  Third  Eegiment  Missouri  Mounted  Volunteers,  under  Col- 
ooel  Ralls,  in  Mexican  War,  alleged  to  have  been  captured  by  Indians 
August  1, 1847,  and  also  compensation  to  the  amount  of  $223  for  services 
^  first  lieutenant,  Company  D,  Fifth  Eegiment  United  States  Reserve 
Corps,  Missouri  Volunteers,  up  to  December  1, 1861. 

The  petition  is  verified  by  affidavit,  and  with  the  petition  was  filed 
vbat  purports  to  be  a  copy  of  the  commission  as  first  lieutenant,  issued 
by  Willani  P.  Hall,  acting  governor  of  Missouri,  under  date  February 
n,  1862,  to  rank  from  17th  September,  1861.  No  other  evidence  or  papers 
were  presented. 

Your  committee,  on  application  to  the  Second  Auditor  and  the  Secre- 
tary of  War  for  information,  &c.,  as  to  the  claim  for  loss  of  horse  and 
for  compensation  as  first  lieutenant;  received  the  following  communica- 
tions: 

Treasury  Department, 

Third  Auditor's  Office, 
Washington^  D.  C,  ApHl  11,  1882. 

.  Sut:  I  have  the  honor  to  acknowledge  receipt  of  your  letter  of  the  6th  instant,  inclo6- 
'H  p«titioD  of  J.  B.  Stranch  for  compensation  for  the  loss  of  a  horse  in  the  war  wiUi 
^eiico,  and  to  inform  jou  that  no  claim  for  compensation  for  the  loss  thereof  has  been 
nl^  in  this  office.  Yoa  are  also  informed  that  consideration  of  claims  for  horses  lost 
i^bured  by  act  June  22,  1874,  unless  presented  prior  to  January  1,  1876,  and  that 
tbere  are  no  records  in  this  office  from  wnich  a  mihtary  history  of  the  claimant  can  be 
obttioed.  Such  records  are  filed  in  the  War  Department. 
Yonr  letter  and  the  petition  of  said  Stranch  are  herewith  returned. 
Very  respectfully, 

E.  W.  KEIGHTLEY, 

Auditor, 

"on.  p.  M.  COCKRELL, 

United  States  Senate^  Washington y  D,  C. 


War  Department, 
Washington  Cityj  May  16,  1882, 

'Sir:  Acknowledging  the  receipt  of  your  letter  dated  April  8,  18^2,  inclosing  a  copy 
^[to«?  commission  of  Lieut.  John  R.  Stranch,  United  States  Reserve  Corps,  Missouri 
**^»nnteer8,  and  requesting  the  mi Utary  record  of  that  officer,  I  have  the  honor  to 
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transtiiit  herewith  a  report,  dated  the  13th  instant,  from  the  Adjutant-General  oft 
Army,  which  contains  the  desired  information. 
The  copy  of  Lieutenant  Stranch's  commission  is  herewith  returned  as  requested. 
Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War. 
Hon.  F.  M.   COCKRELL, 

United  St<it€8  Senate. 


War  Department,  Adjutant-General's  Office, 

Washington,  D.  C,  May  13,  1882 

Sir  :  I  have  the  honor  to  return  herewith  the  communication  of  honorable  F. 
Cockrell^  of  Committee  on  Military  Affairs,  United  States  Seuat<»,  inclosing  copy  of 
commission  of  John  B.  Stranch,  as  first  lieutenant  Fifth  United  States  Reserve  Coi 
Missouri  Volunteers,  with  request  to  be  furnished  with  the  military  history  of  tl 
oflficer  and  such  additional  data  as  may  be  deemed  important,  and  to  report  asfolloT 

The  records  of  this  office  show  that  the  Fifth  Regiment  United  States  Reserve  Cor 
Missouri  Volunteers,  was,  under  authority  of  Major-General  Fremont,  organized 
Saint  Louis,  Mo.,  from  September  to  December,  1861 ;  wa«  consolidated  with  soi 
independent  companies  March  18,  18(52 ;  became  the  Fifth  Regiment  Missouri  Yolo 
teers,  and  was  mustered  out  by  detachments  (their  services  being  no  longer  require* 
during  the  months  of  September  and  October,  18(52,  under  instructions  from  thisotii 
dated  August  28,  18()2. 

John  B.  Stranch  w^as  mustered  into  service  as  first  lieutenant,  Company  D,  Fifi 
Regiment  United  States  Reserve  Corps,  Missouri  Volunteers,  October  10,  1861,  ai 
was  honorably  discharged  as  such  for  disability,  on  tender  of  resignation  to  date  Jo 
31,  1862,  by  Special  Orders  No.  315,  paragraph  2,  series  of  1802,  from  headquarte 
Department  of  the  Mississippi. 

There  is  no  record  evidence  of  his  muster-in  as  an  enlisted  man  of  this  organizatioi 
but  the  muster-roll  of  Company  D,  dated  DecemV»er  31,  1861,  reports  him  a  first  lie- 
tenant,  enrolled  September  17,  18(U,  with  remark  "  Pay  due  as  sergeant  until Octob- 
10,  when  elected  first  lieutenant." 

He  is  reported  by  the  Paymaster-General,  United  States  Army,  to  have  been  paidl 
the  United  States  aa  a  sergeant  from  September  17  to  November  30,  1861,  and  as  fir 
lieutenant  from  December  1,  1861,  to  include  September  12,  1862,  to  which  latter  da 
he  remained  on  duty. 

Under  the  provisions  of  War  Department  General  Orders  No.  61,  of  1861,  a  fir 
lieutenant  is  only  entitled  to  muster  into  the  service  on  the  completion  by  muster- 
of  half  the  company  for  which  commissioned. 

The  records  show  that  a  first  lieutenant's  command  was  not  completed  by  muster- 
until  October  10,  1861,  on  which  date  the  company  was  mustered  in  with  Stranch 
its  first  lieutenant. 

He  may  have  been  enrolled  for  the  purpose  of  aiding  to  recruit  the  company  to  8 
cure  himself  a  legal  place  at  an  earlier  date  ;  but  the  services  thus  rendered  have  n' 
been  and  cannot  be  viewed  as  warranting  pay  in  advance  of  the  date  of  muster-iu 
his  command. 

No  application  has  ever  been  presented  to  this  office  by  Mr.  Stranch  for  recogniti 
as  an  officer,  prior  to  his  muster-in  as  such. 

The  reason  why  Mr.  Stranch  was  not  paid  as  first  lieutenant  from  October  10,  18( 
the  date  of  his  muster  into  service,  is  not  apparent.  For  any  pay  which  may,  ho 
ever,  be  due  him,  application  should  be  made  to  the  Second  Auditor,  Treasury  I 
partment,  this  city. 

I  am,  sir,  very  respect fu  11  v,  your  obedient  servant, 

R.  C.  DRUM, 

Adjutant' General 

Hon.  Secretary  of  War. 

From  the  letter  of  tbe  Second  Auditor  it  appears  that  the  petitioE 
has  never  presented  any  claim  for  the  loss  of  horse,  although  he  con 
have  done  so  at  any  time  from  the  date  of  the  loss  of  the  horse  in  A 
gust,  1847,  up  to  Januar>^  1,  1876.  It  would  be  wholly  inexpedient  1 
Congress  to  undertake  to  consider  and  pass  upon  claims  of  this  char: 
ter  after  having  provided  ample  remedies  in  the  proper  department,  a 
your  committee  cannot  therefore  recommend  relief  by  special  legis 
tion  in  individual  cases.  The  petitioner  must  await  some  general  leg 
lation  for  such  class  of  claims  as  his. 
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From  the  letter  of  the  Secretary  of  War,  and  the  report  of  the  Adju- 
tant-General, it  appears  that  petitioner  was  mustered  into  the  service 
a«  first  lieutenant  Company  D,  Fifth  Kegiment  United  States  Eeserve 
Corps,  Missouri  Volunteers,  October  10,  1861,  and  was  honorably  dis- 
charged on  tender  of  resignation  for  disability  to  date  July  31, 1862,  and 
that  he  was  paid  a«  sergeant  from  September  17, 1861,  to  November  3(), 
1S61,  and  as  first  lieutenant  from  December  1,  1861,  to  September  12, 
1862,  and  that  under  the  law  the  company  was  not  entitled  to  a  first 
lieutenant  until  October  10,  1861,  and  that  he  was  duly  mustered  into 
the  service  on  that  day.    The  copy  of  his  commission  seems  to  show 
that  he  was  never  in  possession  of  his  commission,  and  his  commission 
was  not  even  issued  until  February  17. 1862.    If  he  be  entitled  to  the 
compensation  of  first  lieutenant  from  October  10, 1861,  to  November  30, 
1S61,  the  law  authorizes  the  Second  Auditor  of  the  Treasury  Depart- 
ment to  receive  and  audit  his  claim  therefor,  and  no  legislation  by  special 
bill  or  otherwise  is  necessary. 

Congress  ought  not  to  hear  or  consider  claims  of  this  character  when 
the  proper  accounting  officers  provided  by  law  have  jurisdiction  and  aA- 
tborit}'  to  receive  and  decide  them. 

There  is  no  merit  in  this  application  to  Congress  for  special  relief, 
and  no  relief  by  Congress  Ls  expedient  or  necessary. 

Therefore  your  committee  report  the  petition  back,  with  the  recom- 
niendation  that  the  prayer  of  the  petitioner  be  not  granted,  and  that  for 
disclaim  for  comi)ensation  as  first  lieutenant,  the  petitioner  be  remitted 
w  his  remedy  before  the  proper  accounting  oflicers  of  the  Treasury  De- 
partment. 


llTH  Congress,  )  SENATE.  i  Eepobt 
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Mr.  Slater,  from  the  Coniinittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  petition  of  George  W.  Burchfield.] 

The  Committee  on  Pensions j  to  whom  teas  referred  the  petition  of  George  W, 
Burckjieldj  praying  for  a  pension,  have  examined  the  same,  and  report: 

George  W.  Burchfield  enlisted  in  Company  A,  Fifth  United  States 
Calvary,  on  or  about  the  11th  day  of  March,  1861,  under  the  name  of 
George  W.  Burch,  and  was  discharged  therefrom  on  the  10th  day  of 
March,  1864.  He  filed  a  claim  for  pension  on  the  12th  of  March,  1875, 
alleging  that  while  in  the  service  and  in  the  line  of  dnty  at  Thompson's 
Gross  Koads,  Virginia,  on  the  3d  day  of  May,  1863,  he  received  a  saber 
^ound  in  left,  elbow  joint  for  which  he  was  treated  in  Saint  Aloysius 
iospital,  Washington,  D.  0.,  and  from  which  wound  he  claimed  to  be 
disabled  from  earning  a  support  for  himself  and  family.  His  applica- 
tion was  made  in  the  name,  he  served  under. 

Surgeon's  certificate  shows  that  he  was  admitted  to  hospital  May  11, 
18d3,  for  treatment  for  saber  cut  of  arm  and  scalp ;  wasfurloughed  May 
^  1863,  readmitted  June  23, 1863,  and  returned  to  duty  September  21, 
1^.  r.  C.  Rundio,  the  surgeon  who  examined  him,  certifies,  under 
^teof  May  17,  1875,  tliat  he  received  a  slight  saber  wound  on  the  left 
fore-arm,  near  the  elbow. 

The  scar  is  not  larger  than  a  good  sized  wart,  and  I  doift  think  it  hurts  him.  I 
think  he  ought  to  be  ashamed  to  present  himself  to  a  surgeon  with  such  a  wound  as 
tiut. 

His  claim  was  rejected  May  21, 1875.  He  now  comes  to  Congress  for 
relief  by  s][>ecial  act.    In  his  petition  he  states  that  he — * 

Waa  wounded  in  action  on  Stoneman's  Raid,  May  4,  1863,  at  Barber's  Cross-Roads, 
^^,  and  that  the  wounds  he  then  received  were  three  saber  wounds  on  the  head,  one 
•jber  wound  on  the  right  arm,  one  saber  wound  on  the  left  wrist,  one  saber  wound  on 
Jhc  left  thumb,  and  one  saber  point  through  the  joint  of  the  left  elbow;  also,  one 
^bhot  wound  in  his  left  side,  and  a  buckshot  wound  in  his  left  hip.  That  by  reason 
^  the  aforesaid  wounds,  the  impairment  of  his  constitution  thereby,  and  more  espe- 
f^llj  the  saber  wound  in  his  left  elbow  Joint,  he  is  unable  properly  to  maintain 
li^Ottelf  and  family  by  manual  labor,  and  has  no  other  means  of  subsistence. 

He  also  files  in  support  of  his  claim  the  verified  statement  of  William 
^ Troup,  who  identifies  him  and  his  service,  and  also  his  being  wounded 
^claimed,  and  says: 

H«  believes  that  the  said  George  W.  Burchfield  is  ho  disabled  aud  his  constitution 
*?  impaired  by  reaaon  of  his  wounds  that  he  is  justly  entitled  to  a  pension,  and  his 
fircQmstances  are  such  that  he  ought  not  to  be  subjected  to  the  delay  incident  to  pass- 
es M  application  through  the  office  for  the  granting  of  a  pension. 


2  GEORGE    W.    BURCHFIELD. 

There  is  no  evidence  of  a  medical  character  except  the  certificate  of 
the  examining  surgeon  already  referred  to,  upon  which  it  wa«  based. 
His  claim  was  rejected  by  the  Pension  Office. 

Your  committee  are  of  the  opinion  that  the  claim  is  wholly  without 
merit,  and  therefore  recommend  that  the  prayer  of  the  petition  be  not 
granted. 


47th  Congress,  •  SENATE.  (  Report 

1st  Session.       §  '  t  No.  637. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


May  23,  1882. — Ordered  to  be  printed. 


Mr.  Camden,  from  the  Committee  on  Pensions,  submitted  tlie  following 

REPORT: 

The  Committee  on  Pensicmsy  to  whom  was  referred  the  petition  of  Christ 
Mangle,  to  be  placed  upon  the  pemion  rolls  of  the  United  Stntes,  having 
carefully  examined  the  same^  make  the  following  report: 

That  claimant  was  discliarged  from  the  service  June  7, 1865,  by  ex- 
piration of  term  of  service,  and  filed  an  application  for  pension  October 
15, 1873,  for  injur}''  to  band,  result  of  a  burn  caused  by  explosion  of  am- 
monition  at  Jonesborough,  Ga.,  in  September,  1864,  and  was  granted  a 
pensioQ  at  the  rate  of  |2  per  month.  He  also  received  arrears  of  pen- 
sioQ  at  same  rate. 

Claimant  filed  application  for  increase  of  pension  June  2^^  1880,  on 
account  of  rheumatism  resulting  from  the  service.  No  claim  for  rheu- 
matism is  alleged  in  original  application,  and  claimant  cannot  furnish 
Djedical  evidence  of  treatment  in  service  for  rheumatism.  But  he  fur- 
nishes evidence  of  comrades  to  the  effect  that  he  complained  of  suffer- 
ing from  rheumatism  in  the  shoulder,  while  marching  through  South 
Carolina  and  Georgia. 

The  Commissioner  of  Pensions  rejected  the  claim  for  increase  on  the 
ground  that  '*the  evidence  submitted,  which  the  claimant  alleged  to  be 
the  best  attainable,  fails  to  esta^blish  the  origin  of  the  disability  in  the 
service." 

Your  committee  are  of  the  opinion  that  the  action  of  the  Commis- 
sioner of  Pensions  is  fully  justified  by  the  evidence,  and  that  there  is 
no  good  reason  for  Congress  to  interpose  by  special  act  to  overrule  the 
action  of  the  Pension  Department  in  this  case. 

Yoar  committee  recommend  that  the  prayer  of  the  petitioner  be  de- 
nied, and  the  committee  be  discharged  from  further  consideration  of 
the  petition. 


47th  Congress,  )  SENATE.  (  Report 

Ut  Session.       ]  (No.  638. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  23,  1882.— Ordered  to  be  printed. 


Mr.  Slater,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bUl  H.  R.  800.] 

Tkt  Committee  on  Pensions^  to  whom  was  referred  the  hill  (R.  R.  800)  grant- 
iiig  a  pension  to  Justus  Beebeej  have  had  the  same  under  consideration^  and 

report: 

That  this  case  has  been  twice  examined  by  the  House  Committee  on 
Invalid  Pensions  and  reported  favorably;  the  facts  as  detailed  in  the 
evidence  are  substantially  set  out  in  the  House  committee's  report,  and 
are  adopted  by  your  committee  as  their  own,  which  statement  is  as  fol- 

low8; 

The  eyideace  in  this  case  shows  that  Sergeant  Justus  Beebee  enlist^Ml  in  the  service 
^'f  the  United  States  at  Flint,  Mich.,  in  Company  G,  Eighth  Regiment  Michigan  Vol- 
nnteew,  to  serve  three  years  or  during  the  war,  and  was  discharged  Angnst  18,  1862, 
^wdisabiUty.  The  certificate  of  discharge  ^ives  hernia  as  cause  of  disability,  and 
thit  said  Beiebee  was  ruptured  at  time  of  enlistment. 

On  this  statement  the  claim  was  disallowed.  But  there  is  no  other  evidence  to  sup- 
port the  statement  of  the  surgeon  who  made  this  certificate  for  discharge,  showing 
tbat  claimant  was  niptured  at  time  of  enlistment,  but.  on  the  contrary,  Dr.  Samuel 
Lwhrop  testifies  that  he  haH  known  Justus  Beebee  for  tiie  last  past  twenty-five  years, 
•od  ha8  been  the  family  physician  of  Justus  Beebee's  father's  family  for  that  period  of 
tJJOe;  that  he  treated  Justus  Beebee  prior  to  enlistment  in  the  United  States  service 
^inflammation  of  the  bladder,  and  tiiat  he  is  positive  he  had  no  hernia,  for  the  reason 
that  he  made  an  examination  at  that  time.  Dr.  Lathrop  further  states  that  immedi< 
*t*ly  after  his  ( Beel>ee'8)  return  from  the  Army  he  knows  he  was  suffering  with  hernia 
that  opens  into  scrotum,  and  has  been  ever^since  his  discharge. 

llie evidence  further  sliows  that  claimant  alleges  scrotal  hernia  of  left  side,  caused  by 
*f*ll  down  stairs  while  on  ship  Vanderbilt,  going  from  Annapolis,  Md.,  to  Hilton  Head, 
Jith  his  command,  about  December  15,  1H61,  and  was  in  line  of  duty  when  the  acci- 
^nt  occurred ;  his  statement  is  corroborated  by  two  comrades,  William  Christian  and 
^Ivester  \V.  Eccleston,  who  were  with  him  at  the  time.  Christian  testifies  that  he 
Jftailed  Sergeant  Beebee  to  take  command  of  the  j^uard  on  that  day,  and  that  after 
"^i^fall  he  was  so  injured  that  he  had  to  relieve  him  from  duty,  and  that  after  that 
jBie,  while  in  the  service,  he  was  not  able  to  do  duty  in  the  ranks,  but  had  to  be 
<t«tailed  on  light  duty. 

Dr.  Hnlbert  B.  Shank,  surgeon  of  the  Eighth  Michigan  Regiment  Infantry  Volun- 
l^rB,  testifies  that  some  time  in  the  winter  of  1862,  while  the  said  regiment  was  quar- 
j*f*<i  at  Beaufort,  S.  C,  the  said  Justus  Beebee  applied  to  the  deponent  for  medical 
f'^^tment,  and  upon  making  examination  found  that  he  was  suffering  from  incipient 
'^^ioal  hernia,  and  adjusted  a  truss  for  such  trouble,  and  excused  him  from  duty  on 
*^nnt  thereof. 

Your  committee  are  of  opinion  that  the  evidence  clearly  establishes 
**ie  fact  that  the  disability  of  Beebee  had  its  origin  in  the  service,  and 
^hile  he  was  in  the  line  of  his  duty,  notwithstanding  the  statement  in 
^e  certificate  of  discharge  that  it  had  its  origin  prior  to  his  enlistment, 
^tid  therefore  your  committee  recommend  the  passage  of  the  bill. 


47th  Congress,  \  SENATE.  (  Report 

lit  Ses^on.      i  ,  J  No.  639. 


IN  THE  SENATE  OF  THE  UNITED^STATES. 


May  23, 1882. — Ordered  to  be  printed. 


Mr.  Groome,  from  the  Committee  on  PensioDS,  submitted  the  follow- 
ing 

REPORT: 

[To  accompany  bill  H.  R.  2088.1 

The  Committee  on  PensionSy  to  tchom  teas  referred  the  bill  (Jff.  R.  2088) 
granting  a  pension  to  Caroline  Chasey  hare  had  the  same  under  considera- 
ti(myand  report: 

That  Charles  Gildersle^ve  enlisted  at  Yonkers,  N.  Y.,  on  June  21, 
1861.  in  Company  A,  Fortieth  Segiment  New  York  Volunteers,  and 
vas  killed  in  action  in  the  l^attle  of  Malvern  Hill,  July  1, 1862. 

The  bill  proposes  to  pension  Caroline  Chase  as  the  dependent  foster- 
mother  of  the  said  Charles  Gildersleeve. 

fle  was  bom  on  December  25, 1843.  His  mother  died  when  he  was 
•bout  nine  weeks  old,  and  his  father  died  about  two  years  afterwards, 
•fid  upon  the  death  of  his  father,  Caroline  Chase,  who  was  the  maternal 
•ttnt  of  Charles  Gildersleeve,  took  him  into  her  family  and  brought  him  up 
•od  used  and  treated  him  a^  her  sob,  and,  from  the  time  he  was  of  proper 
He  to  attend  school,  kept  him  regularly  at  school  until  he  was  nearly 
fifteen  years  of  age.  For  two  years  after  he  reached  that  age  he  worked 
^  a  manufacturer  of  glue,  and  all  his  wages  were  paid  to  the  said  Caro- 
line Chase;  and  afterwards,  until  his  enlistment,  he  worked  for  various 
persons,  and  gave  most  of  his  wageS  to  her,  and  while  in  the  Army  he 
•ent  her  various  sums  of  money  from  his  pay,  and  contributed  liberally 
|o  her  support:  that  the  husband  of  said  Caroline  Chase,  who  was  a 
laboring  man,  before  the  enlistment  of  the  said  Charles  Gildersleeve, 
and  about  the  year  1868,  received  a  severe  injury  in  the  side  from  over- 
W&ig,  from  which  he  suffered  increasingly  until  his  death,  and  which 
^jury  largely  incapacitated  him  from  manual  labor,  causing  frequent 
Anting  B^lls  when  he  overexerted  himself:  that  at  the  time  of  the  en- 
Batment  of  Charles  Gildersleeve,  Caroline  Chase  and  her  husband  had 
Bo  property  except  a  small  amount  of  household  goods,  and  did  not,  at 
Jfiy  time  thereafter,'have  any  other  property;  and  that  the  said  Caro- 
line Chase  was  dependent  for  a  support  upon  her  own  labor  and  that 
^  her  husband,  neither  of  whom  could  do  much,  and  upon  the  money 
*^>nu8hed  them  by  the  said  Charles  Gildersleeve,  who  never  married. 

Tour  committee  recommend  the  passage  of  the  bill. 


47th  Congress,  >  SENATE.  i  Eepoet 

Ut  Session.       ]  \  No.  640. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  23,  1882. — Ordered  to  be  printed. 


Mr.  Gboome,   from  tlie  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  324.^.] 

The  Committee  on  Pensions^  to  tchom  was  referred  the  hill  (ff.  B.  3248) 
granting  a  pension  to  William  R,  H.  Andei'sonj  have  considered  the 
iamej  and  report: 

That  Mr.  Anderson  enlisted  as  a  private  in  Company  B,  First  Regi- 
ment Indiana  Heavy  Aitillery  Volunteers,  in  July,  1861.  for  three  years 
or  the  war ;  that  he  was  honorably  discharged  at  New  Orleans  July  31, 
1864,  by  reason  of  expiration  of  his  term  of  service ;  that  he  was  then 
and  there  paid  in  full  for  his  service  and  the  cost  of  transi^ortation  to 
Ms  home  in  the  State  of  Indiana ;  that  on  his  passage  home  on  the  gov- 
ernment transport  Empress  the  boat  was  attacked  by  a  band  of  guer- 
rillas from  the  bank  of  the  Mississippi  River,  and  Anderson  was  severely 
wounded  on  the  shoulder  by  a  fragment  of  shell ;  that  the  result  of  the 
wound  has  been  such  as  to  totally  disable  him  from  the  performance  of 
manual  labor. 

Anderson  made  application  to  the  Pension  Office  for  a  pension,  which 
was  refiised  for  the  reason  that  the  wound  which  caused  his  disability 
was  received  after  his  discharge  from  the  service. 

Your  committee  are  of  opinion,  iTpon  this  state  of  fia>cts,  that  Mr.  An- 
derson is  equitably  entitled  to  a  pension,  and  therefore  recommend  that 
the  bill  referred  to  them  be  amended  by  striking  out  all  after  the  words 
^Company  B,"  in  line  six,  and  inserting  in  lieu  thereof  the  words  "  First 
Indiana  Heavy  Artillery  Volunteers,''  and  that  as  so  amended  they 
recommend  that  the  bill  do  pass. 


> 


47th  Congress,  )  SENATE.  i  Ebport 

Ist  Session,       J  ( No.  641. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  23,  1882.— Ordered  to  be  printed. 


Mr.  Groome,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  5998.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  K, 
5908)  for  the  relief  of  Priscilla  Decatur  Twiggs,  have  considered  the 
same,  and  recommend  that  the  bill  do  pass.  The  case  is  fully  stated  in 
the  House  report  (No.  1130),  which  your  committee  adopt,  as  follows: 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  Priscilla  Decatar 
Twiggs,  widow  of  tbe^late  Maj.  Levi  Twiggs,  report  the  same  back,  with  the  accom- 
P&Djing  biil^  and  recommend  its  passage. 

Id  support  of  this  recommendation,  your  committee  call  attention  to  the  letter  of 
tlw  petitioner  herewith  and  maiie  a  part  of  this  report,  marked  A ;  also  to  the  official 
statemeDts  B  and  C,  made  a  part  of  this  report. 

A. 

Februaky  27,  1882. 

Sir:  I  noticed  a  few  days  ago  a  resolution  had  been  iniro<tuced  by  Senator  Gorman 

tokiog  an  increase  of  pension  for  Mrs.  Dulany  to  $50  a  mouth,  upon  what  grounds  I 

^ignorant,  but  imagine  I  have  equally  strong  claims  for  asking  a  similar  increase. 

DDring  the  war  with  Mexico,  Major  Twiggs  and  Major  Dulany  were  in  the  same 
S^e,  Migor  Twiggs  being  the  senior.  My  husband  fell,  at  the  head  of  his  com- 
iQ^d,  at  the  storming  of  Chapultepec. 

At  the  commencement  of  the  war  with  Great  Britain,  in  1812,  Major  Twiggs  entered 
tbe service,  and  was  appointed  a  lieutenant  in  the  Marine  Corps;  was  with  my  uncle, 
Commodore  Decatur,  on  board  the  United  States  frigate  Presiaent  during  the  engage- 
»<^nt  with  the  British  fleet,  and  whose  services  are  thus  mentioned  by  Commodore 
^atar  in  his  official  letter  to  the  Secretary  of  the  Nav^ :  *^  Lieutenant  Twiggs,  of  the 
^■^nes,  displayed  great  zeal ;  his  men  were  weU  supplied,  and  their  fire  incomparable, 
«oloDg  as  the  enemy  continued  within  musket-range."  In  1836-^37,  Major  Twiggs  was 
^gtin  engaged  in  active  service  in  the  Seminole  war  in  Florida. 

I  imagine  few  have  stronger  claims  upon  the  liberality  of  the  government  than  I 
W,  every  male  relative  having  been  in  the  United  States  service  ;  my  grandfather, 
Commodore  Decatur, sr.,  having' been  in  the  French  war;  his  two  sons  also  held  com- 
^•uwioiis  in  onr  Navy.  Commodore  Stephen  Decatur,  jr.,  distinguished  himself  by  re- 
^ptaring  and  burning  the  frigate  Philadelphia,  in  the  harbor  of  Tripoli,  in  which  en- 
S^ement  his  brother,  James  S.  Decatur,  was  kiUed.  Again  during  the  war  with  Great 
oritaio^  in  1812,  he  farther  distinguished  himself  by  capturing  the  British  frigate  Mace- 
donian. 

Mt  father,  Capt.  James  McKnight,  was  in  the  Marine  Corps  at  the  time  of  his 
^fWL  Both  my  brothers  were  lieutenants  in  the  Navy ;  the  elder.  Lieutenant  Ste- 
P^  D.  McKnight,  was  with  Commodore  Porter  on  board  the  Essex,  and  was  after- 
J^udslost  at  sea  on  board  the  United  States  sloop-of-war  Wasp.  As  before  stated,  my 
^Qftband  fell  at  the  storming  of  Chapultepec,  and  m^  only  son,  George  D.  Twiggs,  was 
Killed  in  an  engagement  one  month  previous,  he  being  on  his  way  to  join  his  uncle, 
^ral  D.  E.  Twiggs,  as  his  aid. 

.  l^'oder  these  circumstances  I  feel  I  may  with  justice  ask  an  increase  of  pension,  hav- 
ji^Sbeeo  in  the  receipt  of  only  $25  a  month  since  my  husband's  death ;  and  being  now 
jn  my  eighty-first  year,  it  must  ^©  quite  apparent  it  can  only  be  required  for  a  very 
»>riefpenod. 

Very  respectfnlly,  &c., 

PRISCILLA  D.  TWIGGS,  * 
239  Maryland  AvenuCf  Baltimaref  Md* 

^0&.  ROBEBT  M.   McLaNE. 


2  PRISCILLA   DECATUR   TWIGGS. 

B. 

Headquarters  Marine  Corps, 

commajxdant^s  office, 
Washington y  1),  G.,  March  20,  1882. 

Sir:  In  obcdienco  to  the  department's  reqnest,  I  forward  an  official  statement 
the  services  of  Maj.  Levi  Twiggs,  in  the  United  States  Marine  Corps,  from  dat€  < 
entry  to  death. 

It  affords  me  great  pleasure  to  add  my  testimony  as  an  eye-witness  to  his  gallar 
conduct  at  the  moment  he  was  killed,  while  bravely  leading  his  men  to  the  assault  c 
the  works  at  the  base  of  the  Castle  of  Chapnltepec. 

I  was  within  a  few  feet  of  him  at  the  moment,  and  witnessed  his  instantaneon 
death.  He  bore  the  character  of  a  brave  and  zealous  officer,  and  his  services  in  th 
war  of  1812,  and  in  Florida  and  Mexico,  in  my  opinion,  entitle  his  widow,  not  only  t 
an  increase  of  pension  as  asked,  but  to  arrears  for  the  years  since  his  death.  She  wa 
deprived  in  a  month  of  her  husband  and  only  son,  both  killed  while  bravely  fightiDj 
for  the  honor  of  the  flag  ;  and  with  the  long  record  of  other  near  relatives  in  the  Nav; 
and  Marine  Corps,  which  I  know  to  be  correct,  she  truthfullv  states  that  no  one  ha 
stronger  claims  upon  the  liberality  of  the  government  than  nerself,  which  her  exem 
plary  character  through  life  greatly  strengthens. 

I  trust  her  petition  may  be  granted. 

Very  respectfully,  Vour  obedient  servant, 

C.  G.  McCAWLEY, 
Colonel  Commandant. 
•  Hon.  W.  H.  Hunt, 

Secretary  of  the  Xary^  Washington^  D.  C. 


C. 

Headquarters  Marine  Corps, 

Adjutant  and  Inspector's  Office, 

Washingtofiy  D.  C,  March  21, 1882. 

Sir  :  In  reply  to  the  request  of  the  honorable  Secretary  of  the  Navy  for  a  full  report 
of  the  service  of  the  late  Maj.  Levi  Twiggs,  United  States  Marine  Corps,  referred  b; 
yon  to  me,  I  have  the  honor  to  state  as  follows : 

Maj.  Levi  Twiggs  was  commissioned  second  lieutenant  United  States  Marine  Corp 
10th  November,  1813 ;  promoted  first  lieutenant  18th  June,  1814 ;  captain  by  breve 
18th  June.  1824  ;  captain,  23d  February,  1830  ;  major,  15th  November,  1840 ;  killed  i 
battle  13tn  September.  1847,  at  storming  of  Chapnltepec,  Mexico.  He  was  contint 
ously  in  service  from  tne  date  of  his  first  commission  to  the  date  of  his  death,  and  too 
part  in  three  wars  of  the  United  States.     His  total  sea  service  was  abont  three  year 

In  the  engagement  between  the  President  and  theEndymion  (war  of  1812-^14)  Lieu' 
Levi  Twiggs,  commanding  the  marines  of  the  former  vessel,  particularly  distinguisbe 
himself.    (Aldrich,  History  United  States  Marine  Corps,  p.  58.) 

Capt.  Levi  Twiggs  was  an  officer  of  the  battalion  of  marines  which  bore  an  bono 
able  and  highly  important  part  in  the  battle  of  Hatchee-Lustee,  and  participated  i 
arduous  campaigns  under  General  Jesup  in  the  Indian  war  in  Florida  in  1836-^37,  at 
received  from  him  the  highest  commendations. 

H%jor  Twiggs  was  selected,  to  my  personal  knowledge,  to  lead  the  storming  party  i 
Chapnltepec,  Mexico,  on  account  of  his  well-known  gallantry  and  devotion  to  dut; 
and  fell  in  the  performance  of  that  duty,  in  my  presence. 

M^jor-General  Quitman,  United  States  Volunteers,  in  his  report  dated  at  the  Nation 
Palace,  city  of  Mexico,  September  29,  1847,  gives  the  following  account  of  the  woi 
accomplished  by  the  marines,  under  the  lead  of  Major  Twiggs^  in  that  action: 

*'  During  the  day  I  succeeded,  under  cover  of  our  batteries,  m  making  an  importa: 
reconnaissance  of  the  grounds  and  works  immediately  at  the  base  of  the  castle.  Tl 
supporting  party  on  this  reconnaissance  was  commanded  by  the  late  Major  Twiggs, 
the  marines,  and  sustained  during  the  observation  a  brisk  fire  from  the  batteries  ai 
small-arms  of  the  enemy,  who,  when  the  party  were  retiring,  came  out  of  the  works 
large  numbers,  and,  although  repeatedly  checked  bv  the  fire  of  our  troops,  continu* 
to  advance  as  the  supporting  party  retired,  until  they  were  dispersed  with  considt 
able  loss  by  several  discharges  of  canister  from  the  gtins  of  Captain  Drum's  battel 
and  a  well-directed  fire  from  the  right  of  the  Second  Pennsylvania  Regiment,  post 
on  the  flank  of  the  battery  for  its  support-.  During  the  day  my  command  was  re-( 
forced  by  a  select  battalion  from  General  Twiggs's  division.  Intended  as  a  stormi 
party,  consisting  of  thirteen  officers  and  two  hundred  and  fifty  men  and  non-oomiu 
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BODed  officers  and  privates,  chosen  for  this  service  ont  of  the  Rifles,  First  and  Fonrth 
Bfgiments  of  Artillery,  Second,  Third,  and  Seventh  Regiments  of  Infantry,  all  under 
the  command  .of  Capt.  Silas  Casey,  Second  Infantry. 

"At  dawn  on  the  morning  of  the  13th  the  hatteries  again  opened  an  active  and 
effective  fire  upon  the  castle,  which  was  returned  by  the  enemy  with  spirit  and  some 
eiefntion,  disabling  for  a  time  the  eighteen-ponnder  in  Battery  No.  1,  and  killing  one 
of  the  men  at  the  guns.  During  this  cannonade  active  preparations  were  made  for  the 
asanlt  on  the  castle;  ladders,  pickaxes,  and  crows  were  placed  in  the  hands  of  a 
pioDeer  storming  party  of  select  men  from  the  volunteer  division,  under  command  of 
Captain  Reynolds,  of  the  Marine  Corps,  to  accoiypany  the  storming  party  of  one  hun- 
iredand  twenty  men,  which  had  been  selected  from  all  corps  of  the  same  division  and 
placed  under  the  command  of  Major  Twiggs  of  the  marines. 

'Perceiving  that  all  the  preliminary  dispositions  were  made.  Major  Gladden  with 
lis  regiment  having  passed  the  wall  by  breaching  it,  the  New  York  and  Pennsylvania 
Tgiments  having  entered  over  an  abandoned  battery  on  their  left,  and  the  battalion 
)f  marines  being  posted  to  support  the  storming  parties,  I  ordered  the  assault  at  all 
joiota. 

"The  storming  parties,  led  by  the  gallant  officers  who  had  volunteered  for  this  des- 
perate service,  msned  forward  like  a  reaistless  tide,  llie  Mexicans  behind  their  bat- 
teries and  breastworks  stood  with  more  than  usual  firmness.  For  a  short  time  the 
contest  was  hand  to  hand ;  swords  and  bayonets  were  crossed  and  rifles  clubbed.  Re- 
Jirtance,  however,  was  vain  against  the  desperate  valor  of  our  brave  troops.  The 
batteries  and  strong  works  were  carried,  and  the  ascent  of  Chapultepec  on  that  side 
^^  open  to  an  easy  conquest. 

"In  these  works  were  taken  7  pieces  of  artillery,  1,000  musketa,  and  550  prisoners,  of 
whom  100  were  officers,  among  them  one  general  and  ten  colonels.     •     •     ♦ 

"The  command  of  the  storming  party  from  the  volunteer  division  devolved  on  Capt. 
James  Milles,  of  the  Second  Pennsylvania  Regiment,  by  the  death  of  its  chief,  the  brave 
Md  lamented  Twiggs,  of  the  Marine  Corps,  who  fell  on  the  first  advance  at  the  head 
of  bis  command. 

"Captain  Roberts,  of  the  rifle  regiment^  who  had  led  the  advance  company  of  the 
itonniuff  party  at  Chapultepec,  and  had  greatly  distinguished  himself  during  the  pre- 
ctdiDg  day,  was  detailed  by  me  to  plant  the  star-spangled  banner  of  our  country  upon 
^  national  palace.  The  flag,  the  first  strange  banner  which  had  ever  wavea  over 
jbat  palace  since  the  conquest  of  Cortez,  was  displayed  and  saluted  with  enthusiasm 
V  Ihe  whole  command. 

"The  palace,  already  crowded  with  Mexican  thieves  and  robbers,  was  placed  in 
(Wgeof  Lieatenant-Colonel  Watson,  with  his  battalion  of  marines.  By  his  active 
exertions  it  was  soon  cleared  and  guarded  from  further  spoliation." 

Adjutant  Baker  ia  mentioned  by  the  general  ''as  conspicuous  for  his  bravery  and 
*inciency." 

J^t  letter  of  the  honorable  Secretary  and  accompanying  papers  are  returned  here- 
Very  reapectfhlly,  your  obedient  servant, 

AUG.  S.  NICHOLSON, 
MajoTf  United  States  Marine  CorpSf  Adjutant  and  Insprctar, 

^e  Colonel  Commandant  United  States  Marine  Corps. 

ffeadqiuirteraf  Washingtony  D.  C, 

^r  committee  find  that  there  is  a  precedent  for  this  in  the  case  of  the  widow  of  Maj» 
'^Wt  Anderson,  and  perhaps  there  are  others,  which,  taken  with  the  facts  that  the 
P^itioner  ia  past  eighty-one  years  of  age,  and  is  poor,  and  that  few  families  have  done 
*^«11  in  faniiahing  our  country  with  defenders — none  better — leads  your  committee 
^  oiake  a  favorable  report. 


4lTH  CONGBESS,  )  SENATE.  (  Eeport 

UtSesmn.      )  \  Xo.  642. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  23,  1882. —Ordered  to  be  printed. 


Mr.  Haerison,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  1825.] 

The  Commiti^  on  Military  Affairs,  to  whom  was  referred  the  bill  {8.  1825) 
making  appropriation  for  the  purpose  of  constructing  a  road  from  the 
Ciiyof  New  Albany ,  in  the  State  of  Indiana,  to  the  National  Cemetery 
near  said  city,  respectfully  report: 

That  the  following  letter  from  the  Secretary  of  War,  with  the  aecom- 
panying  papers,  sufficiently  shows  the  propriety  of  the  appropriation 
wked  for. 


War  Depaktment, 
Washington  City,  May  17,  1882. 

,  Sir:  I  have  the  bonor  to  acknowledge  tbe  receipt  of  your  letter  of  the  15th  instant, 
loclosing  Senate  bill  18^5,  "  making  appropriation  for  the  purpose  of  constructing  a 
f^  from  the  city  of  New  Albany,  Ind.,  to  tne  National  Cemetery  near  said  city,"  and, 
iQ  response  to  your  request  for  information  in  regard  thereto,  to  transmit  a  conununi- 
<^tioii  from  the  Quartermaster-General,  of  yesterday's  date,  and  the  accompanying 
^Py  of  report  from  Col.  J.  A.  £kin,  Assistant  Quartermaster* General,  to  whom  the 
wyect  was  referred. 
|be  views  of  these  officers  as  contained  in  said  reports  meet  with  my  approval. 
The  bill  Lb  herewith  returned. 

Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War, 
Hon.  Bexj.  Harrison, 

of  Committee  on  Military  Affairs,  U.  S,  Senate. 


War  Department, 
Quartermaster-General's  Office, 

Washington,  D,  C,  May  16,  1882. 

.  ^IH:  I  have  the  honor  to  return  herewith  the  communication  of  Senator  Benj.  Har- 
^0  in  regard  to  Senate  bill  1825,  authorizing  the  construction  of  a  road  to  the  New 
^^y  National  Cemetery. 

I  transmit  herewith  a  copy  of  i^  report  made  on  the  subject  by  Colonel  Ekin,  of  this 
^fP^rtment,  the  offieer  in  immediate  charge  of  the  cemetery,  in  whose  views  as  to  the 
J«^bility  of  the  improvement  I  fully  concur.  The  cemetery,  which  is  very  beauti- 
'^V^  visited  by  a  large  number  of  people,  especially  on  Decoration  Day,  and  if  the 
^tizens  of  the  vicinity  are  willing  to  bear  a  part  of  the  expense  of  making  these 
Jjtional  erounds  pleasant  and  easy  of  access — as  they  are  not^  at  present — I  think 
%t,  in  the  light  of  several  precedents,  the  United  States  can  with  propriety  lend  its 
*»<i  in  tbe  work. 


2       APPROPRIATION  FOR  CONSTRUCTION  OF  A  BOAD. 

Roads  to  the  Vicksburg  and  Fort  Scott  National  Cemeteries  are  now  building  uu4 
special  appropriations  granted  by  Congress  for  the  purpose,  and  Congress  has  n 
authorized  the  construction  of  a  road  to  the  Chattanooga  National  Cemetery. 

According  to  the  estimate  for  this  work  submitted  by  Colonel  Ekin,  the  amoi 
named  in  the  bill  will  be  sufficient  for  macadamizing  and  curbing  the  road.  The  r 
of  the  work — that  is,  grading  and  repairing  the  road-bed — it  will  be  seen  from  Ma^ 
Kent's  letter,  a  copy  of  which  is  also  inclosed,  will  be  undertaken  by  the  city  of  jj 
Albany,  and  it  would  be  well,  perhaps,  to  provide  for  this  in  the  bill  a^  a  conditi 
precedent  to  the  United  States  doing  its  share  of  the  work. 

I  would  therefore  suggest  that  the  bill  be  amended  as  indicated  on  the  copy  inclose 
as  with  these  modifications  I  think  the  end  desired  can  be  best  secured. 
Very  respectfully,  your  obedient  servant, 

RUFUS  INGALLS, 
Quartermaster- Gcnei'al J  Brevet  Major- Genei-alf  U.  S.  J. 

The  honorable  Secretary  of  War. 


Mayor's  Office,  . 
New  Albany y  Ind.,  March  17,  liS2. 

Dear  Sir:  The  government  having  established  a  national  cemetery  in  the  nortl 
eastern  suburb  of  this  city,  and  by  liberal  appropriations  greatly  ornamented  an 
beautified  it;  and  whereas  the  location  of  this  cemeterv  is  such  as,  by  reason  of  i 
elevated  and  broken  approach  of  unimproved  streets  and  roads,  in  seasons  of  rain;  < 
after  even  a  brief  period  of  wet  weather,  is  rendered  almost  inaccessible  to  the  citizer 
of  New  Albany  and  visitors  from  the  surrounding  country — these  streets  and  a] 
preaches  being  beyond  the  corporate  limits  of  thecity  of  New  Albany — and  as  tlieai 
nual  celebration  of  Decoration  Day  at  this  cemetery  is  observed  with  more  imposin 
ceremonies,  and  by  greater  throngs  of  people,  than  that  of  any  other  public  occasiou- 
therefore,  I  beg  to  call  your  personal  attention  to  the  urgent  necessity  existing  fortl 
improvement,  by  grading  and  macadamizing,  of  the  main  avenue  to  this  cemeter 
leading  eastward  Irom  Vincennes  street,  at  the  eastern  cori>orate  line  of  the  city 
New  ^bany  to  the  cemeterj',  and  at  the  request,  and  in  behalf  of  the  peoi)le  of  tb 
city  and  the  citizens  around  the  Falls  of  the  Ohio,  I  would  respectfully  petition  th 
you  use  vour  official  influence  to  have  this  much  needed  improvement  made.  It 
estimated  that  the  cost  to  the  government  for  this  improvement  would  be  aboi 
$12,000,  while  the  cost  to  the  city  of  New  Albany  for  grading  and  preparing  the  roa 
bed  for  macadamizing  would  also  be  quite  large.  But  the  demand  for  the  improT 
ment  of  the  avenue  is  so  great  and  urgent  that  I  am  persuaded  you  will  recognize 
and  act  upon  tliis  petition  as  in  your  judgment  may  seem  proper. 

I  have  the  honor  to  be,  very  truly  and  respectfully,  yours,  &c., 

B.  C.  KENT, 
Mayor  of  the  City  of  Netv  Albany, 

Col.  James  A.  Ekin, 

AseUtant  Quartermaster-General  United  States  Army^ 

in  charge  Quartermaster^ a  Department,  Jeffersonville,  Ind, 


Office  of  City  Engineer, 
New  Albany,  Ind.,  February  IS,  188-.J 

Approximate  estimate  for  the  improvement  of  Poplar  street  from  Vincennes  street  to  east  I 

of  U,  8,  cemetery. 

For  658.24  sqrs.  paved  &  macadam.,  at  7.00 4,607 

For  164.56  sqrs.  gutter  paving,  at  12.00 , 1,974 

For  4,074  ft.  curbing,  at  70 2,851 

For  181,530  brick,  &  hauling,  per  M,  13.00 2,359 

Total $11,794 

GEO.  M.  SMITH,  , 
City  Eng'r 
A  true  copy.  * 

JAMES  A.  EKIN, 
Assistant  Quattermaster- General,  U,  *S.  Army 


APPROPRIATION  FOR  CONSTRUCTIOX  OF  A  ROAD.       d 

The  Jeffersonville  Depot  of  the 

Quartermaster's  Department, 
Jefferson  villey  Ind.,  March  *22,  1882. 

General:  I  have  the  honor  to  transmit  herewith,  for  your  information,  a  letter 
addressed  to  me,  on  the  17th  instant,  hy  the  Hon.  Bela  C.  Kent,  mayor  of  the  city  of 
New  Albany,  Ind.,  setting  forth  the  necesaity  for  the  improvement  of  the  roa<l  lea^Iing 
from  Vincennea  street  to  the  New  Albany  National  Cemetery,  and  snggesting  the  as- 
astance  of  the  United  States  Government  in  making  this  improvement. 

A  plan  of  the  profile  of  Poplar  street,  leading  from  Vincennes  street  to  the  east  line 
of  the  cemetery,  and  an  approximate  estimate  of  the  cost  of  macadamizing,  paving, 
and  cnrbing  the  street,  are  also  inclosed,  for  the  information  of  the  Quartcrmaster- 
Gtneral. 

All  the  roads  leading  to  the  New  Albany  National  Cemetery  are  in  an  almost  im« 
paasable  t^ondition  during  the  greater  part  of  the^ear,  and  it  is  absolutely  necessary 
that  at  least  one  avenue  leading  from  Vincennes  street  to  the  cemetery,  a  distance 
of  aboat  2,400  feet,  should  be  opened  up,  properlv  macadamized,  pave<l,  and  guttered. 
in  order  to  make  the  national  cemetery  accessible  to  the  citizens  of  New  Albany  and 
visitors  at  all  seasons  of  the  year. 

It  is  therefore  respectfully  recommended  that  the  matter  may  be  laid  before  the 
preset  Congress,  with  a  view  of  obtaining  a  special  approuriation  of  $11,794.09,  to  be 
expended,  under  the  direction  of  the  Quartermaster-General  of  the  Anny,  inibacadam- 
izing,  guttering,  and  paving  the  street,  the  work  to  be  awarded  to  the  lowest  bidder 
after  due  advertisement  for  proposals,  and  in  accordance  with  all  the  rules  and  regu- 
htions  governing  expenditures  of  this  nature. 

Should  an  appropriation  be  granted  for  this  purpose,  it  is  understood  that  the  city 
of  New  Albany  will,  although  the  street  is  outside  the  city  limits,  bear  the  expense  of 
grayling  and  preparing  the  road-bed  for  macadamizing. 

Without  money  furnished  by  the  government  the  street  will  not  be  improve<l. 
Very  respectfully,  your  obedient  servant, 

JAMES  A.  EKIN. 
Aasiatani  Quartermaster' Generalj  U.  S,  Army. 

The  Quartebma8Ter-Gex£Ral  of  the  Army, 

Washingtanf  D,  C,  {through  Chief  Quartermaster ^  Department  East), 

As  the  city  of  Xew  Albany  has  offered  to  make  the  grade  for  the  road 
at  its  own  cost,  we  recomtaiend  that  the  bill  be  amended  as  suggested 
by  the  Quartermaster-General,  viz :  Strike  out  the  word  "constructing'' 
in  the  sixth  line  and  insert  *^  macadamizing^,  and  add  at  the  end  of  the 
bin  the  following :  "And  provided  further,  that  the  road-bed  shall  first 
be  properly  graded  and  prepared  without  expense  to  the  United  States.'^ 
And  as  thus  amended  we  recommend  that  the  bill  pass. 


47th  Congress,  )  SENATE.  (  Bepobt 

1st  Session.       )  •    ( No.  643. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  23,  1882.— Ordered  to  be  printed. 


Mr.  Harrison,  fix>iii  the  Committee  on  Military  Attairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  666.] 

The  Committee  on  Military  Affairs^  to  whom  the  subject  was  referred,,  sub- 
mit the  following  report : 

• 

The  following  letter  from  the  Secretary  of  War  and  the  accompany- 
ing papers  state  all  the  facts  that  ^ave  been  brought  to  the  attention  of 
the  committee.  Upon  these  facts  we  report  adversely,  and  recommend 
the  indefinite  postponement  of  the  bill. 


War  Department, 
WashingUm  City,  May  20,  1882. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  dated  the  25tb 
ultimo,  iocloeing  bill  S.  666,  Forty -seventh  Congress,  first  session,  requiring  the  proper 
•wonnting  officers  of  the  Treasury  to  pay  John  Wagner,  late  a  private  in  Company 
F,  Tbirty.fifth  Indiana  Volunteer  Infantry,  extra  duty  pay,  at  the  rate  of  forty  cents 
perdAy,  from  the  21st  day  of  May,  1862,  to  the  28th  day  of  September,  1862,  on  ac 
coont  of  services  as  clerk  of  barracks  at  Bardstown,  Ky. 

In  reply  to  your  request  for  such  information  in  the  case  as  the  records  of  thisdepart* 
Bwnt  may  afford,  I  beg  to  inWte  attention  to  the  copies  of  reports  from  the  Adjutant- 
General,  dated  April  19,  1875,  and  June  7,  1876,  respectively,  and  copy  of  report  of  the 
Swgeon-Gencral  dated  May  8,  1875,  inclosed  herewith. 

From  these  reports  it  appears  that  the  soldier  was  not  performing  extra  duty  during 
^  period  for  which  he  claims  pay.  Said  reports  were  fumishea  the  Third  Auditor 
<>f  toe  Treasury,  the  officer  charged  with  the  adjudication  of  claims  of  this  nature, 
^ben  this  claim  was  pending  before  that  officer,  and  as  will  be  seen  fh)m  the  accom- 
P^ying  copy  of  his  letter  dated  the  18th  instant,  satisfied  him  that  Mr.  Wagner's 
^im  for  extra-duty  pay  from  May  21,  1862,  to  September  28,  1862,  was  wholly  desti- 
tute of  merit. 

Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War. 

Hod.  Benjamin  Harrison, 

of  C<mmittee  on  Military  AjfairSy  United  States  Senate, 


Treasury  Department,  Third  Auditor's  Office, 

Washington^  D.  C,  May  18,  1882. 

•^IR:  I  have  the  honor  to  return  the  communication  addressed  you  on  the  25th  ul- 
HOkoby  Hon.  Beujamiu  Harrison,  for  the  Senate  Committee  on  Military  Affairs,  in 
^•jich  was  inclosed  Senate  bill  666,  ^'for  relief  of  John  Wagner." 

. I  transmit  the  papers  in  his  claim,  and  invite  attention  especially  to  three  papers, 
p'l  lodorsemcvit  by  Assistant  Adjutant- General  Benjamin,  June  7,  1876;  report  by 
^rtant  Adjutant-General,  April  19,  1875 ;  and  report  by  Surgeon-General,  May  8, 


2  JOHN   WAGNER. 

1875.    These  three  papers  satisfy  me  that  Mr.  Wagner's  claim  for  extra-duty  pay 
service  &8  clerk  from  May  21,  1862,  to  September  28,  1862,  is  wholly  destitnte  of  m€ 

A  soldier  was  by  law  entitled  to  extra-duty  pay  only  while  actually  jierforming 
tra  duty,  and  for  not  less  than  ten  consecutive  days. 

Mr.  Wagner  was  upon  extra  duty  as  clerk  at  Bardstown,  Ky.,  until  May  21, 1^ 
And  was  duly  paid  therefor  to  and  including  that  day. 

May  21,  18(62,  he  entered  No.  1  general  hospital  at  Bardstown  as  a  patient,  anc 
•continued  until  July  31,  1862. 

August  19,  1862,  he  again  entered  that  hospital  as  a  patient.  How  long  he  remaii 
on  the  latter  occasion  is  not  known,  but  he  was  doing  duty  in  the  provost  guard 
August  31,  1862. 

In  the  interval  between  the  two  periods  in  hospital,  and  after  the  later  period, 
was  put  on  duty  iti  the  provost  guard  at  Bardstown,  which  guard  was  composed 
•convalescents  from  the  hospital,  not  yet  able  for  active  service  in  the  field. 

It  is  scarcely  necessary  to  remark  that  provost-guard  duty,  even  by  an  able-bodi 
man,  is  regular  soldier's  duty,  and  gives  no  title  to  extra-duty  pav. 

It  is  prooable  that  the  testimony  procured  by  Mr.  Wagner,  to  the  effect  that  he^ 
npon  extra  duty  during  the  period  claimed,  was  given  from  the  vague  recollection! 
witnesses  that  he  was  detached  from  his  company  to  go  on  duty  as  a  clerk  at  Bar 
town,  and  that  he  did  not  return  to  the  company,  but  remained  at  Bardstown. 

If  he  had  been  upon  duty  as  a  clerk  subsequent  to  May  21, 1862,  he  could  as  read 
have  drawn  extra-duty  pay,  at  the  time,  for  the  subsequent  period,  as  for  the  peri 
to  and  including  that  day. 
Very  respectfully,  * 

E.  W.  KEIGHTLEY. 

Auditor 

Hon.  Robert  T.  Lincqi-n, 

Secretary  of  War. 

War  Department,  Adjitant-Gkneral's  Office, 

June  7,  l'!?76 

Respectfully  returned  to  the  Third  Auditor. 

lu  the  opinion  of  this  oflSce,  corroborated  by  the  inclosed  record  evidence,  the  1 
lowing  is  a  correct  statement  of  the  claimant's  whereabouts  during  the  period  cove 
by  his  claim. 

He  was  detailed  for  extra  duty  at  the  convalescent  barracks  at  Bardstown  in  Jai 
ary,  1862.  He  performed  such  duty  and  was  paid  therefor  up  to  May  21,  1862  ( 
copies  of  vouchers  96  and  101  of  settlement  3295,  '64,  inclosed).  On  the  21st  May,  1^ 
he  went  to  hospital,  remaining  therein  until  July  31,  when  sent  back  to  provost  gna 
He  again  entered  hospital  August  19,  1862,  and  was  present  again  for  duty  with 
said  provost  guard  on  the  31st  August  (see  report  of  the  Surgeon-General  hen 
dated  May  8,  1875,  and  report  from  muster-roll  of  patrol  guard  (convalescents) 
Bardstown,  Ky. ,  for  July  and  August,  1862,  embraced  in  statement  of  ser>'ice  of  A] 
19,  1875,  from  this  office. 

In  view  of  the  foregoing  this  office  declines  to  amend  its  record  to  show  him  ou 
tra  duty  as  clerk  from  2l8t  May,  1862,  to  September  28,  1862,  as  alleged. 

S.  N.  BENJAMIN, 
Assistant  Adjutant-Genera 


Adjutant-General's  Office, 
Washington,  D.  C,  April  19,  187,' 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  9th  da; 
Febni^y,  1875,  requesting  a  statement  of  service  of  John  Wa^er.  The  following 
formation  has  been  obtaiued  from  the  tiles  of  this  office,  and  is  respectfully  fumis 
in  reply  to  your  inauiry : 

It  appear^  from  tne  rolls  on  file  in  this  office  that  John  W^agner  was  a  privat< 
Company  F,  Thirty -fifth  Regiment  of  Indiana  Volunteers.  On  tne  muster-roll  of  C 
pany  F  of  that  regiment  for  the  months  of  January  and  February,  1862,  he  is  repoi 
^'absent  on  special  duty" ;  all  subsequent  rolls  on  file  to  December  31, 1862,  report 
present,  without  remark.  Regimental  return  for  July,  1862,  (first  on  file)  rep 
Dim  ^' sick  at  Bardstown,  Ky.,"  September,  1862;  next  on  file,  **  detached  duty 
Bardstown,  Ky."  Subsequent  returns  to  December  31,  1862,  not  on  file;  mustered 
November  21,  1864,  by  reason  of  expiration  of  term  of  service.  Regimental  and  c» 
pany  descriptive  books  furnish  no  further  information.  Must-er-roll  of  patrol  gu 
(convalescents)  at  Bardstown,  Ky.,  for  months  of  July  and  August,  1862  (only  to. 


JOHN   WAGNER. 


on  file),  reports  John  Wagner,  private  Company  F,  Thirty-fifth  Indiana  Volun- 
"  present  for  duty." 


on 
teen,  "  present  ior  daty. 

I  am,  sir,  very  Tespectfhlly,  your  obedient  servant, 


To  Thikd  Auditor,  Treasury  Departmenl, 


Assistant  Atfjutant-General. 


(Tranacript  ttom  records.) 

War  Department,  Surgeon-General's  Office, 

Record  and  Pension  Division, 

WashingUnif  D.  C,  May  8,  1875. 
It  appears  from  the  records  filed  in  this  office  that  John  Wa^er,  private  Company 
F.  Thuty-fiftli  Regiment  Indiana  Volunteers,  was  admitted  to  No.  2  general  hospital, 

Bardstown,  Ky.y  May  20,  1862,  from for  treatment  for  pneumonia,  and  was  sent 

to  barraeks  as  provost  guard  May  26,  1862. 

It  appears  from  records  of  No.  1  general  hospital,  Bardstown,  Ky.,  on  file,  that  John 
Wagner,  private  Company  F,  Thirty-fifth  Indiana  Volunteers,  was  admitted  to  that 
bospital  May  21,  1862,  with  dehilitat,  and  was  returned  to  duty  ("to  provost  guard") 
July  31,  1862. 

i^ain  admitted  to  last-named  hospital  August  19,  1862,  with  remittent  fever;  dis- 
position not  stated.     Records  of  Bardstown,  Ky.,  on  file,  furnish  no  additional  infor- 
iutioii  respectinjK  this  man.    Muster-rolls  of  hospitals,  Bardstown,  Ky.,  and  regimen- 
tal, and  records  Tbirty-fifth  Indiana  Volunteers,  are  not  on  file. 
By  order  of  tlie  Surgeon-General : 

J.  J.  WOODWARD. 
Assistant  Surgeon,  U,  S.  Army, 


L7th  Congress,  \  SENATE.  (  Report 

1  ^t  ScHsion.       ]  \  No.  644. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  23,  1882.— Ordered  to  be  printed. 


Mr.  GocKBELL,  from  the  Committee  on  Military  Afifairs,  submitted  the 

following 

REPOKT: 

Tke  Committee  an  Military  Affairs j  to  whom  was  referred  Ex.  Doc.  No,  97, 
Senate^  Forty-seventh  Congress,  first  session,  being  the  **  message  from 
ike  President  of  the  United  States  transmitting  a  communication  of  the 
\si  insiant  from  the  Secretary  of  the  Interior  covering  information  re- 
tpeeting  lands  granted  to  the  State  of  Oregon  for  the  Willamette  Valley 
a%d  Cascade  Mountain  Wagon-Road  Company,  under  date  of  February 
8, 1882,"  have  duly  considered  the  same,  and  submit  the  following  report: 

On  February  1, 1882,  the  Hon.  S.  J.  Kirkwood,  Secretary  of  the  In- 
terior, addressed  to  the  President  a  communication,  with  accompanying 
papers,  all  printed  in  said  Ex.  Doc.  97,  so  referred  to  your  committee, 
calling  attention  to  a  communication  addresse<l  to  the  presiding  officer 
of  each  house  of  Congress  by  his  predecessor,  Hon.  Carl  Schurz,  on 
February  6, 1881,  and  accompanying  papers,  all  of  which  were  printed 
in  House  Report  No.  322,  Forty-sixth  Congress,  third  session.  Secretary 
Kirkwood  says : 

Ai  the  action  of  Congress  contemplated  in  my  predecessor's  communication  has  not 
yet  been  completed,  I  \yould  respcctfally  request  that  the  whole  subject  be  again  laid 
wore  that  body  for  final  disposition,  in  order  that  whatever  of  executive  action  may 
^  reaaired  may  be  sp€>edily  taken,  and  great  delay  and  hardship  to  public  and  indi- 
^<lul  interests  be  avoided. 

If  Congress  (diaU  deem  the  evidence  insufficient  to  justify  the  patenting  of  the  lands 
^der  ita  former  grant,  and  shall  direct  a  proceeding  by  the  Attorney-General  for  the 
pQipoee  of  testing  the  matter  in  the  courts,  this  department  will  await  the  issue  ot 
Mco  suit  before  proceeding  farther. 

The  communication  of  Hon.  Carl  Schurz,  Secretary  of  the  Interior, 
Inferred  to  in  letter  of  Secretary  Kirkwood,  was  never  printed  as  a 
^parate  document,  but  with  all  the  accompanying  papers  will  be  found 
printed  in  said  H.  B.  Report,  332,  Forty-sixth  Congress,  third  session, 
to  which  reference  is  hereby  made. 

In  this  communication  Secretary  Schurz  said,  among  other  things : 

Iq  view  of  all  the  facts  presented,  and  of  the  magnitude  of  the  grant,  and  manifest 
viDt  of  the  most  ordinary  good  faith  on  the  part  of  the  grantee  in  securing  and  pre- 
senting the  evidence  for  its  appropriation,  both  the  ap;eut  and  the  Commissioner  of 
the  General  Laud  Oflice  recommend  the  resumption  or  the  lands,  so  far.  at  least,  as 
the  same  have  not  been  patented,  or  provision  lor  such  other  measures  or  compliance 
with  the  terms  of  the  granting  act  as  shall  assure  the  good  faith  of  the  beneficiary, 
before  aotborizing  the  further  patenting  of  the  granted  lands. 

Full?  concurring  in  the  same  views,  i  submit  the  matter  for  the  action  of  Congress 
and  oiitil  that  is  determined  upon,  shall  hold  further  proceedings  suspended. 

Copies  of  all  the  papers  referred  to  in  this  communication  and  in  the  schedule  of 
|he  Coounissioners  report  of  4th  ultimo  are  herewith  transmitted. 
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The  foregoing  extracts  from  letters  of  Secretaries  Xirkwood  ai 
Schurz  contain  all  the  recommendations  made  and  all  the  suggestio 
as  to  Congressional  action. 

Your  committee  do  not  deem  it  necessary  to  copy  and  reprint  all  tl 
•laws,  actions,  reports,  evidence,  &c.,  touching  this  case,  and  will  ref( 
to  said  House  Report  332,  Forty-sixth  Congress,  third  session,  and  sa 
S.  Ex.  Doc.  Fo.  97,  Forty- seventh  Congress,  first  session,  for  same  ai 
as  containing  all  the  information  obtainable. 

The  facts  briefly  are,  that  Congress,  on  July  5, 1866,  passed  a  law  e 
titled  "An  act  granting  lands  to  .the  State  of  Oregon  to  aid  in  the  co 
struction  of  a  military  road  from  Albany,  Oregon,  to  the  eastern  boun 
ary  of  the  State."  Congress  on  June  18,  1874,  passed  a  law  entitl( 
"An  act  to  authorize  the  issuance  of  patents  for  lands  granted  to  tl 
State  of  Oregon  in  certain  cases." 

On  October  24, 1866,  the  legislature  of  the  State  of  Oregon  passed 
law  as  follows : 

AN  ACT  donating  certain  lands  to  the  Willamette  Valley  and  Cascade  Mountain  Wagon-Road  O 

p«ny. 

Whereas  the  last  session  of  the  Congress  of  the  United  States  passed  a  certain 
donating  land  to  the  State  of  Oregon,  which  act  is  hereby  set  forth,  to  wit:  "  An  ; 
granting  lands  to  the  State  of  Oregon,  to  aid  in  the  construction  of  a  military  re 
from  Albany,  Oregon,  to  the  eastern  boundary  of  said  State.'' 

(Here  follows  tne  act  of  Congress.) 

Section  1.  Be  it  enacted  by  the  legislative  assembly  of  the  State  of  Oregon,  T] 
there  is  hereby  granted  to  the  Willamette  Valley  and  Cascade  Mountain  Wagon-Bi 
Company  all  lands,  right  of  way,  rights,  privileges,  and  immunities  heretofore  gran 
or  pledged  to  this  State  by  the  act  of  Congress,  in  this  act  heretofore  recited,  for 
purpose  of  aiding  said  company  in  constructing  the  road  mentioned,  and  described 
said  act  of  Congress,  upon  the  conditions  and  limitations  therein  prescribed. 

Section  2.  There  is  also  granted  and  pledged  to  said  company  all  moneys,  lao 
rights,  privileges,  and  immunities  which  may  be  hereafter  granted  to  this  State,  to 
in  the  construction  of  such  road,  for  the  purposes  and  upon  the  conditions  and  lin 
atiuns  mentioned  in  said  act  of  Congress,  or  which  may  be  mentioned  in  any  fnrt' 
grants  of  money  or  lands  to  aid  in  con8i;ructing  such  road. 

Section  3.  Inasmuch  as  there  is  no  law  upon  this  subject  at  the  present  time,  1 
act  shaU  be  in  force  from  and  after  its  passage. 

Approved,  October  24,  1866. 

Hon.  L.  F.  Grover,  tben  governor  of  the  State  of  Oregon,  at  diffen 
times  issued  four  several  certificates  in  regard  to  the  completion  of  1 
road  to  different  points,  the  last  of  which  certificates  is  as  follows : 

State  of  Oregon, 

Executive  Department : 

To  all  to  whom  these  presents  shall  come,  greeting : 

I,  L.  F.  Grover,  governor  of  the  State  of  Oregon,  do  hereby  cerfify  that  this  plai 
map  of  the  Willamette  Vallev  and  Cascade  Mountain  Military  Wagon-Road  has  b 
filed  in  my  office  by  the  Willamette  Valley  and  Cascade  Mountain  Military  Wag 
Road  Company,  and  shows  the  location  of  route  as  actnally  surveyed  (there  being 
public  surveys  in  connection  with  said  route,  to  my  knowledge)  of  the  said  Wi 
mette  Valley  and  Cascade  Mountain  Military  Wagon- Road,  from  Albany  to  the  ei 
em  boundary  of  the  State,  that  part  herein  being  from  the  36.Sth  section  to 
44.87th  sections  inclusive,  in  line  of  said  road,  terminating  at  the  eastern  bound 
of  the  State  of  Oregon,  as  definitely  fixed  in  compliance  with  the  act  of  Congress 
proved  July  5,  A.  D.  1866,  entitled  "  An  act  donatiog  lands  to  the  State  of  Oregoi 
aid  in  the  construction  of  a  military  road  from  Albany,  Oreg.,  to  the  eastern  bound 
of  said  State,''  and  with  the  act  of  the  legislative  assembly  of  the  State  of  Oregon, 
proved  October  24,  1866,  entitled  **  An  act  donating  lands  to  the  Willamette  Va 
and  Cascade  Mountain  Military  Wagon-Road  Company,''  granting  certain  land 
the  company  herein  mentioned  ;  and  that  said  road,  oy  my  direction,  has  been  ex 
Ined  and  accepted  from  the  36.8th  section  to  the  44.87th  section  inclnsive,  terminal 
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•t  the  eaatem  boundary  of  the  State  of  Oregon  aforesaid.    And  I  certify  that  the  same 
has  been  completed  according  to  said  act  of  Congress. 

Id  testimony  whereof  I  have  hereunto  signed  my  name  and  affixed  the  seal  of  the 
State  of  Oregon,  this  24th  day  of  June,  A.  D.  1871. 
[SEAL.]  L.  F.  GROVER, 

Governor  of  Oregon, 
Attest: 
8.  F.  Chadwick, 

Secretary  of  State, 

Governor  Grover  also  issued  the  following : 

Thb  State  of  0re(K)N  : 

To  all  to  whom  iheoe  prAents  tihall  come,  greeting : 

Know  ye,  that  hy  an  act  of  Congress  of  the  United  States  of  America,  entitled  "An 
act  granting  lands  to  the  State  of  Oregon  to  aid  in  the  construction  of  a  military  road 
from  Albany,  Oreg.,  to  the  eastern  boundary  of  said  State,''  approved  July  5, 1866,  and 
ao  act  amendatory  of  said  act,  approved  July  15, 1870^  the  Goyemment  oi  the  United 
States  of  America  granted  unto  the  State  of  Oregon  in  aid  of  the  construction  of  a 
military  wagon-road  from  the  city  of  Albany,  by  way  of  Great  Harney  Lake  Valley, 
to  the  eastern  boundary  of  said  State,  three  full  sections  of  land  of  640  acres  each  for 
(•ch  mile  of  road  that  should  be  constructed  under  the  provisions  of  said  grant,  the 
laoda  to  be  selected  along  the  line  of  the  road,  and  within  a  distance  of  six  miles  on 
either  side  thereof;  that  the  State  of  Oregon,  bv  an  act  of  its  legislature  entitled  **  An 
act  donating  lands  to  the  Willamette  Valley  and  Cascade  Mountain  Wason-Road  Com- 
pany,'' approved  October  24,  1866,  donated  and  granted  unto  said  Wiflamette  Valley 
and  Csact^e  Mountain  Wagon-Road  Company,  a  body  corporate  under  the  laws  of 
Oreffon,  all  the  lands  granted  by  the  acts''  of  Congress  aforesaid  and  all  lands  that 
migDt  be  thereafter  granted  in  aid  of  the  constrnction  of  said  military  road ;  that  said 
company,  pursuant  to  the  provisions  of  said  grant,  constructed  said  road  from  the  city 
of  Albany  through  the  Great  Harney  Lake  valley  and  to  the  eastern  bonndary  of  th& 
8tite  of  Oregon,  a  distance  of  448  miles.  And  the  road  so  constructed  by  said  com- 
pany bas  been  duly  and  formally  accepted  by  the  Government  of  the  United  States,, 
and  by  the  Stato  of  Oregon,  and  in  tlie  manner  by  said  acts  of  donation  and  grant 
prescribed ;  and  the  lands  along  the  line  of  said  road,  to  the  extent  of  860,000  acres, 
oaTe,  nnder  said  donation  and  grant,  passed  to  and  become  the  absolute  property  oi 
ttid  Willamette  Valley  and  Cascade  Mountain  Wagon-Road  Company,  and  are  subject 
to  said  company's  disposal. 

In  testimony  whereof  I,  L.  F.  Grover,  governor  qf  the  State  of  Oregon,  have  here- 
unto set  my  hand  and  caused  the  great  seal  of  State  to  be  affixed. 

Done  at  bidem  this  second  day  of  October,  anno  Domini  one  thovsand  eight  hundred 
and  leventy-one,  and  of  the  Independence  of  the  United  States  the  ninety-fifth. 

[the  8»al  of  the  L.  F.  GROVER, 

statk  op  orkgon.  ]  Governor, 

Attest: 

8.  F.    CtlADWICK, 

Secretary  of  Stats, 

The  Commissioner  of  the  General  Land  Office  issn^d  the  foUowing^ 
certificate,  approved  by  the  Secretary  of  the  Interior : 

Department  of  the  Interior, 

General  Land  Office, 

May  2,  1871. 

I,  Willis  Dmmmond,  Commissioner  of  the  General  Land  Office,  do  hereby  certify 
tluit  the  foregoing,  on  pases  1  to  6  incjnsive,  is  a  correct  and  tme  list  of  tne  tracts 
of  land  within  the  six-mile  limits  set  apart  to  the  Stato  of  Oregon  by  the  act  of  Con- 
gress approved  Jnly  5, 1866,  entitled  "  An  act  granting  land  to  the  State  of  Oregon,  to 
^d  in  the  constrnction  of  a  military  road  from  Albany  jOreg.^  to  the  eastern  bound- 
trj  of  said  State,"  as  amended  b^  the  act  of  Jnly  15, 1870,  l^in^  the  vacant  and  un- 
appropriated odd-numbered  sections  and  parts  of  sections  within  the  limits  thereby 
granted. 

And  further  it  is  shown  by  certificates  on  file  of  governor  of  said  State,  bearing  date 
April  1,  1866,  and  September  8,  1670,  and  January  9, 1671,  that  said  Willamette  Valley 
and  Cascade  Mountain  Military  Boad  Company  had  completed  their  road  from  Albany 
to  the  thirty-six  and  eight-tenth  section,  distance  three  nundred  and  sixty-eight  miles,, 
in  conformity  with  the  provisions  of  the  aforesaid  acts. 

I  respectful Iv  recommend  that  the  same  be  approved  subject  to  any  valid  interfer- 
ing rignt  whicli  may  have  existed  at  the  date  of  selection. 


4  LANDS   GRANTED    TO   THE    STATE    OF   OREGON. 

In  testimony  whereof  I  have  hereunto  subscribed  my  name,  and  caused  the  seal  of 
the  General  Land  Office  to  be  affixed,  at  the  city  of  Washington,  ou  the  day  and  year 
first  hereinabove  written. 
[SEAL.]  WILLIS  DRUMMOND, 

CommUifioner. 
Approved. 

C.  Delano,  Secretary, 

Up  to  June  19,  1876,  on  due  selection,  107,893.01  acres  had  been  papt- 
ented  to  the  company.  Subsequently  other  selections  of  said  land  were 
made,  for  which  patents  are  now  demanded,  viz : 

Acres  selected. 

AprillO,  1879 77,335.80 

AprillO,  1879 ^ 73,670.06 

AprillO,  1879 33,805.02 

'June  24,  1879 78,223.84 

June  24,  1879 75,996.48 

August  11,  1879 76,204.51 

August  11,  1879 22,76L99 

Total  selected  and  unpatented 437,997.70 

By  deed  bearing  date  August  19,  1871^  and  duly  acknowledged,  the 
Willamette  Valley  and  Cascade  Mountain  Wagon-Road  Company  con- 
veyed the  entire  grant  of  lands  to  H.  R.  W.  Clarke. 

September  1, 1871,  Clarke  conveyed  by  deed  the  same  lands  to  David 
Cahn,  in  trust  for  T.  Edgenton  Hogg,  Alexander  Weill,  and  the  said 
Clarke. 

February  18, 1879,  Hogg  conveyed  his  interest  to  said  Alexander 
WeiU. 

April  9, 1879,  Sarah  M.  Clarke,  widow  of  H.  R.  W.  Clarke,  and  Fred. 
W.  Clarke,  son  of  H.  R.  W.  Clarke,  by  separate  deeds,  conveyed  their 
entire  interests  to  said  Weill;  whereby  the  entire  interest  and  title  of 
the  Willamette  Valley  and  Cascade  Mountain  Wagon-Road  Company 
became  vested  in  and  is  now  held  and  claimed  by  said  Alexander  Weill. 

It  appears  that  the  Secretary  of  the  Interior  received  the  following 
communication,  but  at  what  date  your  committee  are  uninformed,  and 
on  the  20th  August,  1878,  by  his  chief  clerk,  referred  the  same  to  the 
Commissioner  of  the  General  Land  Office.  The  letter  bears  date  March 
17,  1878,  more  than  seven  years  after  a  greater  portion,  368  miles,  and 
nearly  seven  years  after  the  last  80.7  miles  of  the  said  road  were  duly 
certifiexi  by  the  governor  of  Oregon  to  have  been  constructed  in  accord- 
ance with  the  act  of  Congress,  and  six  years  and  seven  months  after  the 
said  company  had  conveyed  its  entire  interest  in  said  land  grant  to  said 
H.  R.  W.  Clarke. 

Said  communication,  dated  Prineville,  Wasco  County,  Oregon,  March 
17,  1878,  is  signed  "Elisha  Barnes,''  and  is  addressed  to  Hon.  Carl 
Schurz,  Secretary  of  the  Interior,  and  is  printed  in  full  in  said  House 
Report  332,  Forty- sixth  Congress,  third  session,  pages  4  and  5,  to  which 
reference  is  made. 

When  this  communication  was  made  public,  or  brought  to  the  knowl- 
edge of  the  present  or  any  claimant  of  the  land,  does  not  appear,  but  it 
seems  that  no  answer  was  made  to  the  same  by  the  Interior  Depart- 
ment until  October  2, 1879,  more  than  eighteen  months  after  its  date, 
when  the  Acting  Commissioner  forwarded  the  following  reply : 

Department  op  the  Interior, 

General  Land  Office, 
Washington f  D.  C,  October  2,  1879. 

Sir  :  Your  letter  of  March  17,  1878,  addressed  to  the  honorable  Secretary  of  the 
Interior,  respecting  the  Willamette  Valley  and  Cascade  Mountain  wagon-road,  haa 
been  referred  to  this  office. 
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In  reply,  I  have  to  state  that  nnder  date  of  June  24,  1871,  the  governor  of  Oregon 
fonoally  certified  to  the  completion  of  said  road,  iu  the  manner  prescril^ed  hy  the 
gnnting  act  of  Jnly  5,  1866. 

Upon  that  certificate  the  lands  have  heen  conveye<l  to  the  State,  and  it  is  not  withiu 
the  power  of  this  department  t^  inqnire  into  the  regularity  of  the  governor's  act. 

Should  yon  helieve  that  the  State  authorities  have  been  imposed  upon,  and  that  the^ 
road  has  not  actually  been  constructed  as  required  by  the  act  referred  to,  you  should 
present  the  facts  to  the  governor,  who  would,  I  presume,  institute  appropriate  inquiry 
in  the  premises. 

Yon  are  in  error  in  supposing  that  the  duty  of  selling  the  lands  embraced  in  the 
grant  is  cast  upon  the  Secretary  ;  it  is  imposed  by  the  act  upon  the  State. 
Verv  respectfully, 

J.  M.  ARMSTRONG, 

Acting  Commisttioner, 
EusHA  Barnes,  Esq., 

PrineciUe,  Wasco  County,  Oregon. 

Xo  further  action  seems  to  have  beea  taken  in  the  matter  until  April 
27^  1880,  when  the  Commissioner  of  the  General  Land  Office  addressed 
to  the  Secretary  of  the  Interior  the  letter  which  is  printed  in  said  Hoase 
Report  332,  at  pages  6  and  7,  to  which  reference  is  hereby  made. 

On  Angnst  16, 1880,  the  Acting  Commissioner  of  the  General  Land 
Office  issued  a  letter  to  "  Mr.  W.  F.  Prosser,  Seattle,  Washington  Ter- 
ritory,'' authorizing  and  directing  him  *^  to  make  a  careful  personal  ex- 
amination on  the  ground  of  the  entire  length  of  route,''  &c.,  and  to  make 
a  report,  &c.,  which  is  printed  in  said  House  Report,  at  pages  7  and  8* 
Said  Agent  Prosser^  on  October  30, 1880,  made  a  report,  printed  with 
accompanying  affidavits,  &c.,  in  said  House  report. 

Upon  this  report  the  Commissioner  of  the  General  Land  Office,  on  De- 
cember 4, 1880,  submitted  a  statement  to  the  Secretary  of  the  Interior^ 
accompanied  by  all  the  papers,  Prosser's  report,  &c.,  printed  in  said 
House  report. 

Under  date  of  January  6,1881,  the  Secretary  ofthe  Interior  submitted 
to  Congress  his  communication,  containing,  among  others,  the  recom- 
mendations and  suggestions  hereinbefore  copied. 

This  communication  wa«  referred  in  Senate  and  House  to  the  Com- 
mittees on  Military  Affairs,  respectively. 

In  the  House  the  Committee  on  Military  Affairs,  through  Mr.  Upson^ 
made  the  said  report  No.  332,  Forty-sixth  Congress,  third  session,  Feb- 
mary  22, 1881,  containing  some  41  pages,  concluding  as  follows : 

Ait«r  careful  coDsideration,  yoor  committee  conclude — 

1st.  That  the  act  of  Congress  approved  July  5,  1866,  vested  a  present  title  to  the 
land  in  question  in  the  State  of  Oregon. 

2d.  That  by  the  act  of  the  legislature,  and  the  acts  of  the  governor  of  Oregon,  the 
title  to  said  land  was  vested  in  the  Willamette  Vaney  and  Cascade  Mountain  wagon- 
fioad  Company. 

3d.  That  by  the  deed  of  said  company  to  Clarke,  and  the  subsequent  deeds  from 
Clarke  and  others,  the  title  to  said  land  is  now  lawfully  vested  in  the  present  claim- 
ant. Alex.  Weill. 

^  4th.  That  aaid  title  eannot  be  forfeited  or  annulled  and  reinvested  in  the  United 
i^tes,  excepting  by  a  judicial  proceeding,  and  that  the  same  has  become  a  vested 
right  which  Congress  cannot  impair  or  take  away. 

Wherefore  your  committee  recommend  no  legislation  by  Congress  in  regard  to  the 
Riatter  of  the  said  land  grant  submitted  by  the  Secretary  of  the  Interior  for  their  con- 
sideration, and  ask  to  be  discharged  from  further  consideration  of  the  same. 

Which  report  was  ordered  to  be  printed  and  recommitted  to  the  same 
committee. 

In  the  Senate  no  action  was  taken  by  the  Committee  on  Military 
Affairs. 

In  the  present  Congress,  the  said  Ex.  Doc.  No.  97  was  transmitted  to 
Congress  and  referred,  in  the  House,  to  the  Committee  on  the  Pablio 
Lands;  and  in  the  Senate,  to  your  committee. 
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lu  the  House,  the  Committee  on  the  Public  Lands,  throagh  Mr.  Strait 
on  April  27, 1882,  submitted  to  the  House  Eeport  No.  1134,  concludia: 
as  follows: 

The  acts  of  Congress,  the  act  of  the  legUlatnre  of  Oregon,  and  the  certification  < 
the  governor  of  the  State  of  Orej(on,  above  recited,  clearly  show  that,  prima  fade^  tl: 
State  of  Oregon,  or  its  assignee,  ^according  to  the  lict  of  Congress  of  Jane  IS,  1874, 
entitled  to  patents  for  said  lands. 

Your  committee  hold  that  the  rights  claimed  in  the  premises  are  based  upon  forme 
acts  of  Congress,  and  the  acts  and  observances  of  the  State  of  Oregon  in  pursuanc 
thereof. 

Wherefore  your  committee  recommend  no  legislation  by  Congress  in  the  premise 
and  ask  to  be  discharged  from  further  consideration  of  the  matter. 

Upon  presenting  said  report,  the  following  proceedings  were  had: 

WAGON-ROAD  IN  OREGON. 

Mr.  Strait,  from  the  Committee  on  the  Public  Lands,  to  which  had  been  referre 
Executive  Document  No.  97,  relating  to  a  grant  of  land  to  aid  in  the  construction  • 
a  wagon-road  in  the  State  of  Oregon,  reported  the  same  back  and  moved  that  the  con 
mittee  be  discharged  from  its  further  consideration,  and  that  the  same  be  laid  on  tl 
table. 

The  motion  was  agreed  to. 

In  said  House  Report  332,  Forty-sixth  Congress,  third  session,  will  t 
found  the  evidence  by  affidavits  of  many  paities  sustaining  and  coDtn 
dieting  the  report  of  agent  Prosser,  and  tending  to  show  compliant 
with  the  laws  of  Congress  and  of  Oregon,  and  also  to  show  non-coc 
pliance,  evasion,  &c. 

The  greater  part  of  the  work  and  expenditure  in  the  construction  ^ 
said  road  seems  to  have  been  done  and  made  on  the  route  over  the  Ca^ 
'cade  Mountains. 

In  the  opinion  of  your  committee  the  executive  department  of  tl 
government  had  ample  authority  in  law  to  thoroughly  investigate  tU 
whole  subject  matter,  and,  if  deemed  necessary,  to  institute  legal  pr 
ceedings  in  the  courts  of  the  United  States  to  secure  a  forfeiture  of  tl 
said  grant  of  lands,  or  any  part  thereof,  for  non-compliance  with  tl 
terms,  conditions,  &c.,  of  said  grant,  or  for  fraud,  evasion,  &c.j  on  tl 
part  of  the  constructing  company,  without  any  legislation  or  mstra 
tions  from  the  legislative  department.  It  is  simply  impossible  for  yoi 
committee  to  make  such  an  investigation  as  will  justify  definite  actic 
by  Congress  which  would  do  justice  and  equity  in  the  premises. 

Believing,  therefore,  that  the  executive  department  has  ample  pow 
and  authority  to  pursue  such  a  course  as  will  do  justice  and  equity 
the  premises,  and  without  expressing  any  opinion  upon  the  merits 
the  case,  or  the  conclusions  of  law  and  facts  arrived  at  by  the  Hou^ 
reports,  your  committee  report  back  to  the  Senate  said  Executive  Doci 
ment  as  referred  to  them,  with  the  recommendation  that  no  action  I: 
taken  by  Congress,  and  that  your  committee  be  discharged  from  tl 
further  consideration  thereof. 
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May  24,  1882.— Ordered  to  be  printed. 


Mr.  Geobge,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

The  Committee  an  Claims j  to  whom  was  referred  the  petition  of  T,  W.  Tan- 
sell  for  relief^  have  duly  considered  the  claim^  and  beg  leave  to  report  as 

follows : 

That  about  the  year  1850  the  claimant  was  employed  on  the  Mexican 
Boundary  Commission ;  that  no  law  fixed  his  compensation,  and  it  was 
onderstood  that  he  should  be  paid  according  to  the  rates  fixed  by  the 
executive  department.  Lieutenant  Tillinghast,  who  was  commissary  and 
<iuartermaster  of  the  commission,  was  relieved  and  the  duties  thereof 
were  assigned  to  the  claimant.  He  discharged  those  duties  for  over  a 
year,  and  was  ordered  to  Washington  to  settle  his  accounts.  He  claims 
DOW  $83.65  and  $60.65  for  payments  made  by  him  on  vouchers  rejected 
by  the  Interior  Department  at  the  time.  He  claims  also  $4  per  diem  for 
personal  expenses  whilst  he  was  acting  as  commissary  and  quarter- 
master, and  whilst  he  was  settling  his  accounts  at  Washington. 

His  claim  was  made  at  the  time,  and  was  rejected  by  the  department, 
which  was  familiar  with  its  merits.  Besides,  the  compensation  of  the 
claimant  was  to  be  fixed  by  the  executive  department  and  was  not 
regulated  by  law. 

It  is  barely  possible  that  the  department  may  have  done  injustice  to 
the  claimant  in  rejecting  his  claim  for  extra  allowance  for  personal 
expenses  and  subsistence,  but  this  injustice  is  not  shown.  We  are  asked 
now  to  revise  and  reverse  the  action  of  the  department  on  a  matter 
over  which  it  has  not  only  full  jurisdiction  but  absolute  discretion.  It 
would  be  unsafe  to  do  so;  and  the  impropriety  of  this  is  increased  by 
the  great  lapse  of  time  and  the  necessary  obliteration  of  the  memory  of 
the  facts  and  circumstances  under  which  the  department  acted.  Claims 
for  extra  compensation  to  officers  and  employes  should  always  be  scruti- 
nized with  the  greatest  jealousy  and  care,  and  never  allowed  except 
npon  the  clearest  proof  of  their  justice. 

.The  committee  recommend  that  the  claim  be  disallowed  and  the  peti- 
"on  be  rejected. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  24,  1882.— Ordered  to  be  printed. 


Mr.  George,  from  the  Committee  on  Claims,  submitted  the  followiDg 

REPORT: 

rXo  accompany  bill  S.  1448.] 

The  Committee  on  Claims^  to  tchom  was  referred  the  bill  {8. 1448) /or  the 
relief  of  the  estate  of  Thomas  Jones j  deceased^  have  considered  the  same^ 
(ind  respectfully  report : 

Thomcos  Jones,  the  intestate  of  the  claimant,  was  a  citizen  of  Memj)hi8, 
Tenn.,in  1862,  when  the  Federal  forces  took  possession  of  that  city* 
'Hie  proof  is  conclusive  that  he  was  throughout  the  war  loyal  to  the 
United  States. 

He  was  the  owner  of  a  large  number  of  brick,  then  in  kiln.  These 
brick  were  needed  by  the  United  States  for  building  magazines,  cisterns, 
fortifications,  and  chimneys  of  the  barracks  and  hospitals.  A  large 
number  were  taken  for  this  purpose  and  so  used.  What  the  exact 
iJumber  was,  it  is  impossible  now  to  ascertain.  The  claim  is  for  1,800,779^ 
JUid  there  is  the  proof  of  three  or  four  witnesses,  certified  to  be  reputa- 
ble, to  the  amount. 

J.  C.  Dougherty,  special  agent  of  the  Quartermasters's  Department, 
^as  sent  to  Memphis  in  1873  to  examine  the  claim.  After  a  thorough 
examination,  he  reported  that  the  number  taken  was  equal  to  the  num- 
ber claimed.  He  reported,  however,  that  it  was  impossible  to  estimate 
low  many  of  these  brick  were  taken  by  the  Quartermaster's  Department 
'ttd  how  many  by  the  Engineers.  On  this  ground  the  Quartermaster's 
I^epartment  refused  to  allow  any  part  of  the  claim,  recommending  ap- 
plication to  Congress. 

The  mistake  of  Jones,  in  his  lifetime,  was  always  to  apply  to  the 
Quartermaster's  Department  and  not  to  the  Engineers.  He  applied  to 
^nend  Sherman  at  the  time,  who  it  appears  indorsed  on  his  applica- 
tion that  the  claim  could  not  be  paid  till  the  end  of  the  war,  like  all 
<>ther  claims,  according  to  the  circumstances  of  each  case. 

There  is  proof  of  the  sale  of  these  brick  by  the  Quartermaster's  De- 
Wment  after  the  war,  and  there  is  also  proof  tending  to  show  that 
"*^y  were  less  in  number  than  the  amount  claimed,  and  reported  to  be 
^^^t  by  Dougherty.  It  is  impossible  now  to  fix  the  exact  number, 
ft  appears,  on  the  whole,  that  1,500,000  would  not  be  far  from  right,  and 
?ino8t  probably  the  nearest  approximation  that  can  now  be  made  to 
Jo^ce.  This  claim  is  for  $10  per  thousand.  We  think  this  charge  too 
J'gh.  It  appears  that  Jones  gave  $6  per  thousand  for  them.  We  there- 
fore recommend  that  he  be  paid  that  price  for  1,500,000— say  $9,000,  and 
^®  recommend  the  passage  of  the  bill  amended  so  as  to  allow  that 
Juuch. 

O 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  24,  1882. — Ordered  to  be  printed. 


Mr.  Sewell,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  1705.] 

The  Committee  on  Military  Affairs  to  whom  teas  referred  the  bill  (8. 1705) 
for  the  relief  of  Elizabeth  Stewart^  have  considered  thesame^  and  respect- 
fully  report  : 

Tliat  upon  a  careful  examination  of  the  records,  contained  in  a  com- 
munication from  the  Adjutant-General  of  the  Army,  which  is  herewith 
submitted  by  the  committee,  and  is  made  a  part  of  their  report,  giving 
a  history  of  the  service  of  Lloyd  Stewart,  the  committee  are  of  opinion 
that  a  soldier,  whose  record  is  such  as  that  disclosed  in  this  case,  has  no 
claim  upon  the  government.  The  following  is  the  communication  re- 
ferred to : 

•  War  Department,  Adjutant-General's  Office, 

Washington  J  May  4,  1882. 

^iR:  I  have  the  honor  to  rctnm  herewith  request  of  Hon.  W.  J.  Sewell,  of  Senate 
Committee'  on  Military  AffairH,  for  opinion  and  such  information  as  records  contain, 
on  bill  S.  1705,  directing  payment  by  the  Secretary  of  the  Treasury  to  Elizabeth  Stew- 
Jrt,  widow  of  Lloyd  Stewart,  late  private  Company  D,  Second  District  of  Columbia 
'olanteers.  the  amount  of  pay  and  bounty  due  him  at  the  time  of  his  discharge,  and 
Jj  inform  you  that  the  records  of  this  office  show  Lloyd  Stewart,  Company  H,  Second 
District  0^  Columbia  Volunteers,  enlisted  August  24,  1862,  for  three  years,  deserted 
j^i>?r  1,  1H62,  returned  from  desertion,  March  24, 1863,  was  subsequently  twice  tried 
j*7  field  officers*  court-martial  (June  8,  1864,  sentenced  to  forfeit  f6.50  for  one  month; 
November  28,  1864,  sentenced  to  forfeit  $3  for  one  month),  was  tried  by  general  court- 
iDirtial  May  31,  1865,  at  Alexandria,  Va.,  for  conduct  prejudicial  to  good  conduct  and 
i&ilitary  discipline,  in  raising  his  musket  in  a  threatening  manner  and  attempt  to 
'>hoot  John  H.  Logan,  a  colored  man  in  the  service  of  the  United  States,  and  was  sen- 
tenced to  be  dishonorably  discharged  the  service  with  loss  of  all  pay  and  allowances 
jneor  to  l>ecome  due  him,  and  to  be  confined  at  hard  labor  at  Fort  Delaware,  Del.^ 
'«r  the  term  of  thirty  months. 

The  sentence  was  approved  June  6, 1865,  and  its  execution  ordered  in  General  Order 
*^1;  headquarters  military  governor  of  Alexandria,  Va. 

l*p<»n  the  order  of  the  President  of  July  18,  1865,  remitting  unexecuted  portion  of 
jw  sentence.  Special  Order  No.  451,  paragraph  8,  of  August  8, 1865,  was  issued  from 
Jni»  office,  remitting  the  unexecuted  portion  of  sentence  of  confinement,  and  directing 
J|s  Please  from  confinement  at  Fort  Delaware,  and  set  at  liberty,  having  been  already 
^^hooorably  discharged. 

ftis my  opinion  that  should  the  inclosed  bill  become  a  law  it  would  not  afford  tho 
^M  contemplated,  as  by  the  terms  of  the  sentence  of  the  general  court-martial  all 
P*y  and  aliowanceH  are  forfeited. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

R.  C.  DRUM, 

J  djutant- General, 

The  Hon.  Secretary  of  War. 

^n  accordance  with  the  opinion  expressed,  as  based  upon  the  fore- 
ping  communication  from  the  Adjutant-General,  the  committee  report 
^ack  the  bill  adversely. 

O 
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May  24,  1882.— Ordered  to  be  printed. 


.  Jackson,  from  the  Committee  ou  Pension?,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  177>^.] 

?  Committee  on  Pensions,  to  whom  was  referred  the  hill  (S,  1778)  grafti- 
ng an  increase  of  pension  to  Mrs.  Marian  A,  Mulligan,  having  carefully 
tamned  the  same,  make  the/olloicing  report : 

"hat  James  A.  Mulligan,  the  husband  of  the  petitioner,  entered  the 
taiy  service  of  the  United  States  early  in  April,  1861,  as  colonel  ot 
Twenty-third  Regiment  Illinois  Volunteers,  a  regiment  raised  prin- 
Jly  by  his  personal  exertions  and  popularity,  and  which  did  continu- 
and  gallant  service  during  the  late  war.  Colonel  Mulligan,  after 
ling  for  himself  a  brilliant  reputation  as  a  soldier  and  commander, 
mortaUy  wounded  at  the  battle  of  Winchester,  Va.,  on  the  24th 
aly,  1864,  and  died  on  the  26th  of  July,  leaving  a  widow  and  three 
)r  children  (daughters),  of  tender  years,  surviving  him. 
rs.  Mulligan,  upon  application,  was  granted  a  pension  of  $30  per 
th,  with  the  additional  sum  of  $2  per  month  for  each  of  the  chil- 
till  the  age  of  sixteen.  The  daughters  have  now  reached  their 
«nth  year.  Their  father  left  no  estate  at  his  death,  and  Mrs.  Mul- 
i  is  without  the  means  neeessary  for  the  support  of  herself  and  chil- 
.  The  present  bill  for  her  relief  proposes  to  increase  her  pension  to 
'  l>er  month,  and  in  its  support  she  has  submitted  to  your  committee 
morial  giving  a  brief  sketch  of  Colonel  Mulligan's  distinguished 
ices.  This  memorial  is  not  only  a  beautiful  tribute  to  the  memory 
er  gallant  husband,  but  presents  her  own  claims  to  the  generosity 
bounty  of  the  government  so  much  more  forcibly  than  anything 
could  say,  that  yoar  committee  make  it  a  part  of  their  report,  as 
W8: 

t  Committee  on  Pensions,  United  State*  Senate : 

KTLKMEN :  It  is  proper  that  a  brief  memorial  sboiild  accompany  the  bill  for  the 
f  of  Mrs.  Marian  A.  Molliffan,  widow  of  the  late  Col.  James  A.  Mulligan,  in  order 
you  may  appreciate  fully  the  justness  of  this  request,  for  an  increase  in  her 
on  frum  $30  to  $100  per  month.  The  claims  of  Mrs.  Mnllignn  are  based  upon  the 
c«s  rendered  his  country  by  her  husband  in  the  late  war.  In  view  of  this  fact 
therewith  presents  for  your  consideration  a  very  brief  synopsis  of  the  life,  oharac 
liilitary  record  and  patriotism  of  her  gallant  and  patriotic  husband. 
L  James  A.  Mulligan,  Colonel  of  the  Twenty -third  Illinois  Volunteers,  entered 
Irm?  early  in  April,  1861,  raised  his  regiment,  which  did  continuous  and  gallant 
e«  durins  the  war.  With  the  exception  of  a  few  months  he  was  always  in  com- 
lof  a  brigade  or  division.  His  defense  of  Lexington,  Mo.,  in  September,  1861, 
ooeof  the  roost  gallant  of  the  late  war,  winning  for  him  the  title  of**  Hero  of 
Dgton,"  and  the  admiration  and  esteem  of  the  people  of  the  entire  country.  On 
l^th  of  Deceq^ber,  1861,  the  following  resolution  was  adoptetl  unanimously  by  the 
«  of  Representatives  of  the  United  States. 
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2  MARIAN    A.    MULLIGAN. 

**Ke8o1re(lf  That  the  thanks  of  Congress  be  presented  to  Col.  James  A.  ^ 
and  the  j^allant  officers  and  soldiers  under  his  command,  who  bravely  8too< 
against  Uie  greatly  superior  force,  in  his  heroic  defense  of  Lexington." 

From  if^l  to  IStU,  he  was  in  active  service  in  Maryland  and  Virginia.  J 
battle  of  Lexington  President  Lincoln  ottered  Colonel  Mulligan  a  brigadier- 
commission,  which  he  declined,  as  it  would  separate  him  from  his  own  regin 

On  the  24th  of  July,  1864,  while  in  command  of  a  division  at  Winchestei 
was  mortally  wounded,  and  died  on  the  26th  of  July. 

No  soldier  from  Illinois  was  ever  more  beloved  than  was  Col.  James  A.  M 
never  one  more  sinoei-ely  mourned.  President  Lincoln  made  him  brigadier-g< 
gallant  and  meritorious  services  on  that  battle-field.  In  his  last  battle,  when 
wounded,  and  when  his  devoted  and  gallant  men  crowded  around  him  in  th 
carrying  him  out  of  the  enemy's  lines,  he  gave  his  last  command  to  them, 
words  have  Ix^come  historical :  *'  Lay  nr.e  down  and  save  the  flag."  The  Hon 
Arnold,  ex-member  of  Congress,  in  whose  office  Colonel  Mulligan  studied  la 
ered  before  the  Chicago  Bar  Association  a  beautiful  tribute  to  the  memory  oi 
Mulligan.    A  brief  extract  is  made  from  it : 

**  There  are  volumes  of  eloquence  in  the  seven  words  to  which  his  utterance  1 
immortality :  *Lay  me  down  and  save  the  flag.'  It  is  of  the  fiftg»  the  embi 
country,  and  not  of  himself,  that  the  bleeding  soldier  thinks.  This  is  the  i 
of  a  spirit  as  gallant,  as  noble,  as  generous,  and  as  patriotic  as  ever  drew  the 
a  holy  cause.  But  there  is  more  in  this  short  sentence  than  appears  at  first  gl 
expresses  the  great  need  Df  the  hour,  the  spirit  of  self-sacnhce — *  Lay  me  < 
save  the  flag.'  Would  to  God  that  this  sentiment  pervaded  every  heart  in 
States.  If  this  feeling  had  been  universal  our  country  would  have  bcKsn  s 
peace  long  since  restored.     This  sentiment  must  prevail  and  our  country  will  b 

Colonel  Mulligan  left  a  widow  and  three  little  daughters,  the  eldest  three  ^ 
and  the  youngest  bom  five  months  after  his  death,  without  means  for  thei' 
save  the  small  pension  of  thirty  dollars  per  month.  To  add  to  Mrs.  Mulligai 
and  distress,  her  brother,  Lieut.  James  H.  Nugent,  of  CompanyC,  Twenty-t 
uois  Volunteers,  was  killed  on  the  same  battle-field  with  that  of  her  husbant 

In  connection  with  this  request  it  might  be  proper  to  st-ate  that  in  at  h 
cases,  namely,  the  widow  of  General  James  Shields^  the  widow  of  Fletcher 
and  Lieut.  Col.  John  Charles  Blacks  (heroes  of  the  late  war)  have  been  very 
pensioned  in  the  sum  of  $100  each  per  month.  Mrs.  Marian  A.  Mulligan  p 
Congress  will  provide  for  her  and  her  children  in  a  manner  that  will  keep  t] 
want.     She  hopes  for  a  favorable  consideration  by  your  committee. 

All  which  is  respectfully  submitted. 

MARIAN  A.  MULI 

Note. — Herewith  is  filed  reports  on  divers  bills,  to  which  mention  has  beei 
this  memorial.  Also  a  pamphlet  containing  numerous  letters  indicating  the  ' 
and  standing  of  Mrs.  Mulligan,  written  by  some  of  the  most  prominent  ci 
Illinois  and  other  portions  of  the  country. 

While  your  committee  think  that  the  increase  of  pension  p 
by  the  bill  »hould  not  be  granted,  they  are  of  the  opinion,  in 
the  distinguished  and  gallant  services  performed  by  Colonel  M 
and  the  necessities  of  his  surviving  family,  that  the  pension  si 
increased  to  $50  per  month. 

Although  not  actually  promoted  brigadier  till  after  he  recei 
mortal  wound,  he  almost  continuously,  from  the  date  of  his  en 
the  service,  commanded  either  a  brigade  or  a  division,  so  that  h 
occupied  the  i)osition  and  performed  the  duties  incident  to  tl 
(though  not  holding  the  commission  thereto)  which  would  have 
his  widow  to  a  rating  of  $50  per  month.  While  it  would  be  estal 
a  dangerous  precedent  to  increase  Mrs.  Mulligan's  pension  to  i 
month,  your  committee  think  it  entirely  proi>er  that  it  shoulc 
creased  to  $50  per  month.  They  accordingly  recommend  that 
be  amended  by  striking  out  the  words  "one  hundred''  in  the  eig 
of  the  bill,  and  inserting  in  lieu  thereof  the  word  "fifty,"  am 
end  of  the  bill  add  the  following:  "  and  that  said  increase  of  pensi 
effect  from  and  after  the  passage  of  this  act."  As  thus  amend< 
committee  recommend  the  passage  of  the  bill. 


I  Congress,  i  SENATE.  (  Eeport 

St  Session.       )  }  l^o.  649. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  24,  1882.— Ordered  to  be  printed. 


Wna)OM,  from  the  Committee  on  Foreign  Eelations,  submitted  the 

following 

REPORT: 

[To  accompany  joint  resolution  H.  R.  54.  ] 

Committee  on  Foreign  EelationSj  to  whom  was  re/erred  tJie  joint  reso- 
ion  (H.  B.  54)  to  authorize  Lieut  Henry  R,  Lemly^  United  States 
my,  to  accept  a  position  under  the  Oovernment  of  the  tfnited  States  of 
lombia^  have  considered  the  same,  and  respectfully  report: 

at  the  facts  in  this  case  are  fully  set  forth  in  the  following  papers^ 
as  the  joint  resolution  simply  permits  said  officer  to  accept  theposi- 
)f  instructor  at  the  military  school  at  Bogota,  and  does  not  author- 
in  to  accept  any  military  rank  from  the  Government  of  the  United 
8  of  Colombia,  the  committee  recommend  its  passage. 


War  Department, 
Washington  Cilyj  February  20,  1682. 

I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the  8th 
t,  inclosing  a  copy  of  House  resolution  54,  heinga  joint  resohition  to  authorize 
Heory  K.  Lemly,  Unit<»d  States  Army,  to  accept  a  position  under  the  Govem- 
>f  the  United  States  of  Colombia,  and  asking  to  be  ioformed  of  the  views  of  this 
tment  as  to  the  propriety  of  the  legislation  proposed  therein, 
eply,  1  beg  to  invite  attention  to  the  inclosed  report  of  the  Adjutant-General  of 
•my,  to  whom  the  subject  was  referred,  which  furnishes  the  military  history  of 
nant  Lemly,  together  with  a  full  statement  of  the  circumstances  and  authority 
which  be  first  accepted  a  professorship  of  civil  and  military  engineering  in  the 
al  military  school  at  Bogota,  including  the  facts  and  circumstances  connected 
he  subsequent  action  of  the  Colombian  authorities  in  advancing  him  to  the  posi- 
f  superintendent  of  the  academy  and  conferring  upon  him  thehonorary  rank  of 
1  in  the  Colombian  army,  and  the  reasons  which  governed  the  action  of  the 
ent  in  revoking  the  leave  of  absence  which  had  l^en  granted  to  Lieutenant 
to  enable  him  to  accept  the  professorship  above  referred  to,  and  directing  him 
iiinate  his  connection  with  the  military  school  at  Bogota. 

iU  be  observed  that  the  action  of  the  Colombian  authorities  toward  Lieutenant 
is  highly  complimentary,  and  attests,  in  a  forcible  manner,  the  earnest  appre- 
1  of  his  service  by  that  government;  and  as  the  zeal  and  ability  which  nave 
I  for  him  so  flattering  a  recognition  by  the  Colombian  authorities  are  worthy  of 
nidation,  and  as  he  went  to  Bogota  with  the  approval  of  the  President,  the  pas- 
»f  the  above-mentioned  resolution  No.  54  is  recommended,  with  an  amendment 
ows: 
tviMf  That  the  permission  hereby  given  shall  be  held  to  terminate  April  1, 

Very  respectfully,  vour  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War, 

.  Tho9.  J.  Henderson, 
Chairman  Committee  on  Military  AffairSj  House  of  Rejyresentatives, 
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Adjutant-General's  Office, 

Washington y  February ,  14,  1882. 

Sir;  I  have  the  houor  to  return  herewith  the  House  resolution  No.  54,  authoriziDj 
Lieut.  Henry  R.  Lemly,  Third  Artillery,  to  accept  from  the  Government  of  the  Unite 
States  of  Colombia  '*a  position  of  instructor  at  the  military  school  at  Bogota,"  whic 
was  referred  by  the  Committee  on  Military  Affairs,  House  of  Representatives,  forth 
views  of  the  department  as  to  the  propriety  of  the  legislation  proposed  therein,  an* 
by  the  Secretary  of  War  to  this  office  for  report  and  previous  history  of  the  case. 

Lieutenant  Lemly  graduated  from  the  U.  S.  Military  Academy,  and  was  appointe 
second  lieutenant  Third  Cavalry,  June  14,  187*2;  was  transferred  to  the  Third  Artil 
lery  October  7,  1878,  and  promoted  tirst  lieutenant  February  23,  1880.  On  April  21 
1880,  he  was,  by  direction  of  the  President,  granted  leave  of  absence  for  three  yean 
with  permission  to  go  beyond  sea.  The  instnictions  of  the  President  directing  the 
Lieutenant  Lemly  be  granted  this  leave  are  indorsed  upon  a  letter  from  D.  H.  Stai 
buck,  stating  that  **  Lieut.  Henry  R.  Lemly,  of  the  Army,  is  desirous  to  visit  Sont 
America,  ana  has  the  offer  of  a  professorship  of  civil  and  military  engineering  in  th 
national  military  school  at  Bogota,  which  he  desires  to  accept  for  a  term  of  thre 
years,  pit)vided  he  can  obtain  a  furlough  or  leave  of  absence  for  that  time."  Upo 
this  paper  the  President  indorsed  as  follows :  **  April  19, 1880.  Having  fully  considere 
this  application,  I  direct  that  the  leave  asked  for  be  allowed  First  Lieut.  H.  R.  Lemh. 
Third  Artillery,  for  the  purpose  herein  expressed." 

Under  date  of  September  30,  1881,  the  Acting  Secretary  of  State  transmitted  to  tl 
Secretary  of  War  a  copy  of  a  dispatch  from  the  minister  of  the  United  States  at  B 
gota,  stating  that  Lieutenant  Lemly,  "by  his  knowledge,  tact,  and  devotion  to  dut 
has  secured  the  approval  of  the  Colombian  authorities  and  respect  of  this  commoni 
to  such  an  extent  as  to  be  advanced  to  the  position  of  superintendent  of  the  aeadem 
officially  styled  '  chief  director  of  the  studies  of  the  school  of  civil  and  military  en^ 
ueering,'  and  that  as  a  special  mark  of  distinction  this  appointment  has  been  ac^^oi 
panied  by  a  decree  conferring  upon  him  the  rank  of  colonel  in  the  Colombian  army 

Upon  these  papers  the  Secretary  of  War,  on  November  4, 1881,  directed  the  Genei 
of  tne  Army  to  cause  Lieutenant  Lemly  to  be  informed  that  "the  President,  whi 
commending  Lieutenant  Lemly  for  the  earnestness  and  ability  which  he  hasexhibit< 
in  the  performance  of  the  duties  assumed  by  him  under  the  Colombian  Goverumer 
directs  that  he  be  informed  that  a  consideration  of  a  cliiuse  of  the  Constitution  of  tl 
United  States  [Par.  8,  Sec.  9,  Art.  1]  not  only  prevents  the  acceptance  by  Lieutena 
Lemly  of  either  of  the  offices  named  in  the  letter  of  the  Secretary  of  War  and  the  Na> 
of  the  United  States  of  Colombia,  but  compels  the  revocation  of  the  order  of  tl 
President  bearing  date  April  19, 1880,  granting  to  Lieutenant  Lemly  a  leave  of  absen( 
for  three  years  for  the  purpose  of  accepting  a  professorship  'in  the  national  school ; 
Bogota.'"' 

The  instructions  of  the  President  and  Secretary  of  War  were  communicated  to  Lie 
tenant  Lemly  by  letter  from  this  office  dated  November  17,  1881,  and  he  was  direct 
ta  terminate  his  connection  with  the  military  school  at  Bogota  upon  receipt  of  t 
letter,  and  to  return  to  the  United  States  as  soon  thereafter  as  practicable. 

Subsequently,  however,  on  November  17, 1881,  the  President,  through  the  Secreta 
of  War,  directed  *nhat  Lieutenant  Lemly  be  authorized  to  remain  at  Bogota,  if  he 
desires,  on  leave  of  absence  a  reasonable  time,  to  allow  application  to  be  made  on  h 
behalf  to  Congress  for  its  consent  to  his  keeping  position  in  national  school,"  bi 
that  he  must  ''immediately  disconnect  himself  from  any  foreign  official  position  bn 
so  remain  until  consent  of  Congress  is  obtained." 

These  instructions  were  communicated  to  Lieutenant  Lemly  by  letter  from  thisofflt 
of  November  18.  1881. 

Under  date  of  January  4, 188*2,  Lieutenant  Lemly  reports  receipt  of  the  instrnction 
of  November  18, 1881,  and  that  in  obedience  thereto  he  had  disconnected  himself  frot 
"  any  foreign  otticial  position,"  &c. 

Very  respectfully,  your  obedient  servant, 

R.  C.  DRUM, 

AdJHtant-Gcmral 

The  honorable  Secretary  of  War. 


War   DKrARTMENT, 

Washington  City^  May  5,  188*2. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  25th  nltini( 
inclosing  a  copy  of  joint  resolution  (H.  R.  54)  "to  authorize  Lieut.  Henry  R.  Lemlv 
United  States  Armj^,  to  accept  a  position  under  the  Government  of  the  United  Stat* 
of  Colombia,''  and  reciuesting  information  as  to  the  amount  of  pay  Lieutenant  Lewi 
is  now  receiving  from  this  government,  and  the  amount  to  be  paid  to  him  by  ih^  Go> 
ernmeut  of  thelTnited  States  of  Colombia. 
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In  reply  I  beg  to  inclose  herewith  a  report  of  the  Paymaster-General,  dated  the  29th 
oitimo,  giving  the  information  asked  for  as  to  the  amount  of  pay  Lieutenant  Lemly  is 
recei^iog  from  this  government,  and  to  inclose  also  a  communication  from  the  Acyu- 
Unt-General,  dated  the  4th  instant,  and  its  accompanying  papers,  which  include  a 
copy  of  the  contract  between  Lieutenant  Lemly  and  the  Government  of  the  United 
States  of  Colombia,  in  which  is  stipulated  the  amount  of  compensation  to  be  paid  to 
bim  by  that  government ;  said  copy  having  been  made  from  a  copy  transmitted  to  this 
(iepartiDent  by  the  Department  of  State,  under  dat«  of  the  6th  ultimo. 
Very  respectfullv,  vour  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War. 
Hon.  Wm.  Windom, 

Chairman  Committee  on  Foreign  Relations^  United  States  Senate. 


War  Department,  Paymaster-General's  Office, 

U'ashingtony  Apnl  Si9,  1882. 

Sir:  I  have  the  honor  to  return  herewith  the  letter  of  the  Committee  on  Foreign 
^lations  of  the  Senate  of  the  2bth  instant,  with  the  accompanying  bill  and  report,  m 
^ierence  to  Lient.  Henry  R.  Lemly,  United  States  Army,  and  to  state  in  reply  tliat 
LienteDant  Lemly  is  now  receiving  the  sum  of  $68.75  per  month,  being  half  pay  of  his 
^rade  of  first  lieatenaat  of  artillery,  he  being  on  leave  of  absence.  As  long  as  he  shall 
continue  on  leave  he  will  be  reduced  to  hall  pay. 

With  reference  to  the  last  inquiry  in  the  letter  of  the  committee,  *^  the  amount  he 
Will  be  paid  by  the  (rovemuient  of  the  Unit4)d  States  of  Colombia  should  the  permis- 
sion a«ked  be  granted  *'  this  ot}1ce  is  not  able  to  respond. 
Very  respectfully,  your  obedient  servant, 

WM.  B.  ROCHESTER, 

Paymaster' General y  U.,S.  J. 
The  honorable  Secretaky  of  War. 


.  Adjl tant-Genkral's  Office, 

May  4,  1882. 

Sir:  I  have  the  honor  to  return  herewith  the  communication  from  the  chairman  of 
^nate  Committee  on  Foreign  Relations,  of  the  25th  ultimo,  requesting  certain  infer- 
"nation  in  the  case  of  First  Lieut.  Henry  R.  Lemly,  Thinl  Artillery,  iu  con uect ion  with 
^  joint  resolution  (H.  R.  54),  and  to  inclose  herewith  a  copy  of  Lieutenant  Lemly^s 
^tract  with  the  Government  of  the  Unite<l  States  of  Colombia  received  through  t-tie 
State  Departments 

This  information  as  to  the  nature  of  the  contract  and  the  compensation  Lieutenant 
Lemly  was  to  receive  from  the  Colombian  Government  was  not  received  until  after 
^report  of  this  office  of  February  14,  1^82  (printetl  in  House  report  No.  483,  a  copy 
<>f  which  accompanies  the  letter  from  the  Senate  committee),  had  been  made,  and  is 
the  only  information  of  record  in  this  office  touching  the  inquiry  of  the  committee  as 
to  what  amount  Lieutenant  Lemly  **  will  be  paid  by  the  Government  of  the  United 
i^tau^  of  Colombia  should  the  permission  asked  for  be  granted." 
Very  respect  full  v,  vour  obedient  servant, 

R.  C.  DRUM, 

Adjutant-General. 

The  honorable  Secretary  of  War. 


Department  of  State, 

TVashinglonj  J2)ril  6,  1882. 

8iR:  I  have  the  honor  to  transmit  herewith,  in  connectiou  with  previous  correspond- 
•^ce  from  your  department  upon  the  subject,  a  copy  of  a  dispatch  from  our  minister 
"^sident  at  J^ogota,  of  February  17  last,  relative  to  the  case  of  Lieut.  H.  R.  Lemly, 
^1  the  Cnited  States  Army,  who  is  now  employetl  by  the  Government  of  Colombia  ; 
*l«>acopy  of  Lieutenant  Lemly's  contract  with  that  government  inclosed  with  the 
"Jinirter^M  dispatch. 

1  have  the  honor  to  be,  sir,  your  obedient  servant, 

FREDK.  T.  FRELINGHUVSEX. 
"OD.  Robert  T.  Lincoln, 

Secretary  of  Ji'ar^. 


4  LIEUT.   HENRY   R.    LEMLY. 

No.  10.]  Legation  of  the  United  States,  . 

Bogota,  February  17,  1882. 

Sir  :  Inclosed  copy  of  contract  with  the  Colombian  Government  is  respectfully  for- 
warded with  the  view  of  affording  the  President-and  Congress  the  fullest  informatioo 
in  the  case  of  Lieutenant  Lemly,  United  States  Army,  treated  of  in  department  dis- 
patches Nos.  6  and  8. 

It  is  my  advice.  The  Colombian  Government  desires  Lieutenant  Lemly's  services  foi 
the  terms  of  the  contract,  and  taking  the  view  he  was  permitted  to  enter  into  it  b^; 
the  highest  officials  of  our  government  at  the  time,  claims  it  would  be  neither  courte- 
ous nor  proper  to  deprive  it  of  his  services  before  the  expiration  of  the  time  for  which 
it  was  made. 
Have  thouj^ht  it  but  proper  to  impart  this  information  to  the  department. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

GEO.  MANEY, 
MtMieter  MesidenL 
Hon.  Fredk.  T.  Frelinghuysex, 

Secretary  of  State,  JVashington, 

Be  it  known  by  this  document  that  we,  the  undersigned,  J.  A.  Echsverria,  of  the 
city  of  New  York,  in  the  name  and  by  request  of  Francisco  J.  Cisneros,  of  the  same 
city,  now  absent  in  the  republic  of  the  United  States  of  Colombia,  partv  of  the  first 
part,  and  Henry  Rowan  Lemly,  of  Washington,  D.  C,  party  of  the  secona  party,  have 
entered  into  a  contract,  under  the  following  conditions : 

Article  the  Ist.  Francisco  J.  Cisneros,  and  in  his  name  J.  A.  Echserria,  do  here 
declare :  Firstly,  that  by  the  law  No.  69  of  1877  of  the  U.  S.  of  Colombia,  it  was  or- 
dered that  a  school  of  civil  and  military  engineering  should  be  established  in  the  city 
of  Bogota,  capital  of  the  republic;  secondly,  that  in  fiilfillment  of  said  law  and 
of  the  decree  issued  by  the  executive  power  of  the  republic,  dated  at  Bogota  the  26th 
of  November,  1879,  the  school  of  civil  and  military  eni^ineers  must  have  been  estab- 
lished the  2nd  day  of  the  present  month,  in  the  building  known  by  the  name  o 
''Candelaria'';  thirdly,  that  according  to  article  3rd  of  said  decree,  besides  the  dL 
rector,  and  several  professora  and  employees,  there  must  be  at  the  school  two  forei^ 
professors,  with  the  salary  and  emolument  agreed  upon  in  their  contract,  to  teach  mili 
tary  science  and  any  other  one  that  may  be  recommended  to  them,  specially  staff  an« 
artillery  instruction;  and,  fourthly,  that  Francisco  J.  Cisneros  nas  been  expressl : 
commissioned  and  authorized  by  the  executive  of  the  republic  of  Colombia  to  engage 
in  the  United  States  of  America  the  two  above-mentioned  professors,  under  the  iiz: 
structions  received  by  him  from  the  secretary  of  the  War  and  Navy. 

Article  the  2nd.  In  virtue  of  his  authorization,  Francisco  J.  Cisneros,  in  tba 
name  of  the  Government  of  Columbia,  does  hereby  engage  Mr.  Henry  Rowan  LemL 
for  one  of  the  two  professorships  of  miiiCary  science  in  the  scbool  of  civil  and  mil  : 
tary  engineering  of  Bogota,  with  the  salary  of  three  thousand  five  hundred  dollav 
per  *year,  payable  in  monthly  installments  of  $291.66f  each;  in  lawful  gold  or  silvie 
money. 

Article  the  3rd.  The  salary  of  Mr.  Henry  Rowan  Lemly  will  run  from  the  da't: 
of  his  departure  from  New  York  for  Savanilla  and  Bogota ;  this  having  to  take  effe*; 
with  the  shortest  possible  delay. 

Article  the  4th.  Besides  the  above-mentioned  salary,  the  Government  of  Colomb  i- 
will  pay  the  passage  out  and  all  regular  traveling  expenses  of  Mr.  Lemly  and  wif 
from  New  York  to  Bogota. 

Article  the  5th.  This  contract  will  be  for  the  term  of  three  years  from  the  date 
of  the  departure  of  Mr.  Henry  R.  Lemly  from  New  York. 

Article  the  6th.  Mr.  Henry  R.  Lemly  ought  to  oblige  himself  to  take  charge  of 
such  classes  as  will  be  allotted  to  him,  according  to  articles  8th,  9th,  and  lOth,  of 
the  decree  of  November  26th,  1879 — to  give  the  theoretical  and  practical  instruction  re- 
quired in  each  branch  of  teaching — to  comply  with  the  rules  and  regulations  of  the 
schools,  and  to  fulfil,  in  a  word,  all  and  every  duty  of  his  professorship,  with  the 
assiduity,  steadiness,  and  intelligence  that  the  Government  of  Colombia  expects  from 
him. 

Article  the  7th.  Mr.  Henry  R.  Lemly,  on  his  part,  accepts  the  salary  of  three 
thousand  and  five  hundred  dollars  per  year,  payable  in  monthly  installments  of  an 
equal  amount,  and  the  payment  of  his  passage  and  travelling  expenses  from  New  York 
to  Bogota,  that  the  Government  of  Colombia,  represented  by  Mr.  Francisco  J.  Cisneros, 
offers  him  to  pay ;  acknowledges  that  he  is  instructed  of  articles  of  the  decree  of 
Nov*er26th,  1879,  alluded  to  in  the  foregoing  para^aph;  obliges  himself  to  teach 
scientifically  and  practically  the  subjects  allotted  to  nim,  specially  in  relation  to  mil- 
itary science;  to  comply  with  the  rules  and  regulations  enacted  by  proper  authority 
for  the  government  oi  the  school ;  and,  finally,  to  fulfil  all  the  duties  deriving  from 
his  contract,  during  its  term  of  three  years,  to  the  best  of  his  abilities. 

Article  the  8th.  It  is  understood  that  in  case  Mr.  Henry  R.  Lemly,  for  any  cause 
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called  to  take  charge  of  a  single  class,  the  redaction  spoken  of 
>  decree  of  Kov'er  26th,  1879,  will  not  apply  to  him,  and  his  full 


whitever,  shonld  be 

in  article  18th  of  the 

Blarj  will  be  in  soch  case  paid  to  him,  as  agreed  npon  in  thiscovenant. 

Abticle  the  9th.  This  contract  will  be  considered  as  provisional  until  the  arrival 
(^  Mr.  Henry  R.  Lemly  to  Bogota,  when  it  will  be  ratified  by  the  secretary  of  the 
innj  and  naw. 

Both  parties  being  agreed  in  the  foregoing  articles,  sign  two  copies  of  the  same 
tenor,  which  they  reciprocally  exchange  in  the  city  of  New  York,  &c. 

(Signed)    JOSfi  A.  ECH8VERRIA.     [seal.] 
(Signed)    HENRY  R.  LEMLY,  [seal.] 

1  lAeut,  3d  U.  S.  Ari%  Despacho. 
Witness: 

L.  Del  Month. 
John  8.  Slaole. 
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Congress,  \  SENATE.  (  Keport 

Semon.        I  )  No.  650. 


IX  THE  SENATE  OF  THE  UNITED  STATES. 


May  24,  1882.— Ordered  to  be  priuted. 


LATER,  from  the  Committee  on  Indian  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompauy  bill  S.  1923.] 

mmittee  on  Indian  Affairs^  to  whom  was  referred  the  petition  of 
Louisa  Boddyj  of  Oregon^  praying  comenpsationfcr  losses  and  injuries 
ied  by  the  Modoc  Indians  in  the  year  1872,  have  had  the  same  under 
'deration,  and  submit  the  follomng  report: 

spears  by  the  petition  of  Mrs.  Louisa  Boddy  that  her  husband,  to- 
with  a  son-in-law  and  one  grown  son,  became  settlers  upon  the 
lands  of  the  United  States,  in  the  valley  of  Lost  Eiver,  in  Lake 
',  Oregon,  some  four  months  prior  to  the  commencement  of  the 
)doc  Indian  war,  which  said  war  began  November  29,  1872,  and 
ated  in  June,  1873.  Long  prior  to  said  settlement  the  Indian  title 
lands  had  been  extinguished  by  a  treaty  with  the  Klamath,  Mo- 
id other  Indians,  which  said  treaty  was  signed  October  14,  1864, 
:ified  by  the  United  States  Senate  July  2, 1806.  Said  lands  were 
irds  surveyed  by  the  United  States  and  opened  to  settlement  in 

he  6th  of  August,  1872,  the  Boddy  family,  consisting  of  the  hus- 
[  the  petitioner,  her  son-in-law,  Nicholas  Schira,  and  wife,  who 
B  daughter  of  the  petitioner,  and  her  two  sous,  one  a  minor,  made 
ent  on  said  lands. 

le  29th  of  November,  1872,  the  government  undertook,  with  an  iu- 
te  military  force,  consisting  of  James  Jackson,  First  United  States 
V,  and  35  men,  to  remove  by  force  the  Modoc  Indians  from  said 
lands,  where  they  had  been  roaming  contrary  to  the  injunctions 
Indian  agent  having  charge  of  them,  to  the  Klamath  reservation, 
a  insignificant  force  could  not  and  did  not  have  any  effect  to  iu- 
e  the  Indians.  The  result  was  that  Indian  hostilities  were  at 
recipitated,  and  a  most  cruel  slaughter  was  immediately  com- 
l  by  those  Indians  upon  the  unoffending  and  unsuspecting  set- 
Lost  River  Valley,  which  slaughter  began  immediately  after  the 
upon  Captain  Jack's  camp  by  Lieutenant  Jackson  on  the  niorn- 
S^ovember  29,  1872,  at  early  light.  Among  those  who  were  mas- 
were  the  husband  of  the  petitioner,  her  two  sons,  and  her  son-in- 
10  were  peaceably  pursuing  their  usual  vocations. 
[)etitioner  further  states  in  a  graphic  manner  her  discovery  of  the 
forms  of  her  husband  and  sons,  stripped  and  mutilated,  and  how, 
(nth  fear,  she  and  her  daughter  fled  at  once  to  the  neighboring 
ins,  where,  without  food  or  shelter,  and  thinly  clad,  with  snow 
^proond^  they  remained  for  two  days  before  daring  to  make  their 
any  friendly  shelter. 
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After  the  massacre  the  Indians  destroyed  and  carried  off  all  the  pei 
sonal  property  of  the  families,  embracing  horses,  sheep,  hogs,  cattle 
poultry,  clothing,  provisions,  &c.,  and  also  including  $829  in  gold  an( 
silver  coin,  and  burned  the  houses.  The  mutilated  bodies  of  those  wh< 
were  killed  were  afterwards  recovered  and  buried  at  Linkville  by  th< 
Oregon  Volunteers. 

By  this  disaster  the  petitioner  was  reduced  at  once  from  a  conditio] 
of  comparative  affluence  to  one  of  poverty  and  wretchedness. 

The  petioner  duly  presented  her  claim  for  property  thus  stolen  anf 
destroyed,  amounting  to  $6,180,  in  due  form  to  the  Indian  Bureau,  auc 
placed  a  duplicate  coi)y  thereof  in  the  hands  of  the  local  Indian  agent 
No  relief,  however,  of  any  kind  has  ever  been  received  by  her.  She 
therefore  appeals  to  Congress. 

This  petition  is  sustained  by  the  names  of  one  hundred  substaotial 
citizens  of  Oregon  and  residents  of  Lake  County  and  vicinity,  including 
Jesse  Applegate,  one  of  the  Modoc  i>eace  commissioners;  L.  S.  Dyar, 
Indian  agent  at  the  time  of  the  massacre;  J.  H.  Rook,  Indian  ageut  at 
the  time  of  signing  the  i)etition;  S.  B.  Cranston,  register  of  the  United 
States  land  office ;  and  Quincy  A.  Brooks,  assistant  quartermaster-gen- 
eral of  Oregon  Volunteers,  who  certify  "  that  the  facts  set  forth  in  said 
petition  are  correct  and  true." 

In  forwarding  to  the  Indian  Department  the  claim  of  Mrs.  Bo<ldy  for 
depredations  committed  by  the  Modoc  Indians,  as  before  stated,  the 
local  Indian  agent,  Mr.  Dyar,  wrote  as  follows  to  the  Commissiouer  of 

Indian  Affairs: 

Klamath  Agency,  Oregon, 

April  24,  l!?76. 

Sir:  I  inclose  herewith  papers  relating  to  claims  of  Mrs.  Louisa  Boddy  and  Mrs. 
Kate  Nurse,  for  depredations  committed  by  the  Modoc  Indians. 

I  have  examined  them,  and  find  that  the  prices  charged  for  hay,  flour,  groceries 
and  sheep  are  not  above  the  ruling  rates  at  the  time  and  place  of  tlie  depredations. 
I  am  knowing  to  the  fact  that  these  claimants  were  great  sufierers  from  the  Modocs: 
that  their  husbands  and  other  members  of  their  families  were  murdered,  and  much  of 
their  property  destroyed  by  these  Indians. 

I  am  unable  to  present  the  case  to  the  Indians,  as  required  in  article  4  of  Rules  and 
Regulations  of  the  Department  relative  to  such  claims,  as  the  perpetrators  are  now 
located  upon  the  Quanaw  Reservation  in  the  Indian  Territory. 
Very  respectfullv,  your  obedient  servant, 

L.  S.  DYAR, 
United  States  Indian  Agent. 
Hon.  J.  Q.  Smith, 

Commissioner  of  Indian  A  fairs. 

In  addition  to  the  foregoing  are  aflBdavits  of  four  disinterested  citizens 
Mr.  Hartery,  John  Fritz,  Dan  Calwell,  and  W.  S.  Bybee,  who  were  th( 
nearest  neighbors  to  the  Boddy  settlement,  who  testify  to  the  amouni 
and  character  of  the  property  destroyed  as  near  as  the  circumstances 
of  the  case  woukl  admit.  Mrs.  Boddy's  own  affidavit,  made  in  this  citj 
during  the  present  session  of  Congress,  also  gives  further  particulars 
and  satisfactory  account  of  all  the  circumstances  of  her  losses. 

In  view  of  the  premises,  and  in  consideration  of  the  whole  case,  tin 
Commissioner  of  Indian  Ali'airs,  on  request  of  the  Secretary  of  the  In 
terior,  communicated,  under  date  of  March  10, 1882,  the  folloVing  letter 
which  has  been  submitted  to  the  Committee  on  Indian  Affairs,  to  wit 

Department  of  the  Interior,  Office  of  Indian  Affairs, 

Washington,  March  10, 1882. 

Sir:  I  have  the  honor  to  be  in  receipt,  by  departments  reference  for  report,  of 
petition  (herewith  inclosed)  to  Congress  by  Mrs.  Louisa  Boddy,  of  Lake  County,  Oxt 
gon,  praying  for  compensation  for  losses  and  injuries  inflicted  by  Modoc  Indians  i 
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November,  1872.  A  daplicate  of  this  jpetition,  tocether  with  other  papers  in  the  case 
(some  of  which  bad  befone  been  in  this  office,  ana  were  submitted  to  the  department 
Jane  12, 1876,  for  transmittal  to  ConCTess),  were  also  filed  in  this  office  yesterday  by 
J.  F.  Kinney,  attorney  for  Mrs.  Bodav.  These  papers  are  also  herewith  inclosed. 
Among  them  is  a  copy  of  the  report  of  this  office,  above  referred  to,  of  June  12, 1676, 
npon  the  claim  of  Mrs.  Boddy,  which  had  been  filed  in  this  office  for  preliminary^  ex- 
amination nnder  the  laws  and  departmental  regulations  governing  the  settlement  of 
bdian  depredation  claims,  and,  as  will  be  seen,  upon  the  papers  then  before  one  of 
DT  predecessors,  lie  arrived  at  the  following  conclusion  ; 

**  There  is,  therefore,  no  doubt  as  to  the  fact  of  the  depredation,  but  there  is  no  re- 
liable evidence  in  the  case  to  show  the  extent  of  it,  or  the  amount  and  value  of  the 
property  lost.     I  cannot,  therefore,  do  otherwise  than  recommend  a  disallowance  of 
the  claim.    The  de)>redation  was  committed  in  November,  1872,  and  the  claim  was  not 
pieaented  for  adjustment  until  April  last  [1876],  and  is'therefore  barred." 

By  reference  to  the  declaration  and  proofs  of  the  claimant  upon  which  my  prede- 
ceawre  acted  (see  papers  marked  A,  herewith),  it  will  be  seen  that  four  witnesses  lo  the 
depredation  were  M.  Hartery,  John  Fritz,  Dan  Calwell,  and  W.  8.  Bybee,  who  could 
no:  swear  that  they  knew  of  their  own  personal  knowledge  that  the  identical  property 
enumerated  in  the  schedule  sworn  to  by  Mrs.  Boddy  was  the  property  destroyed  by 
the  Hodocs,  but  they  swear  they  were  neighbors  of  William  Boddy,  decea^^ed,  and 
bow  that  *'  valuable  property  belonging  to  said  affiant  (Louisa  Boddy)  was  destroyed, 
injured,  or  taken  away  "  by  the  hostile  Slodocs,  and  that  "they  believe  the  foregoing 
statement  of  articles  destroyed,  injured,  or  taken  away  by  said  Indiana,  together  with 
the  value  thereof,  and  of  each  and  every  item  of  said  account,  as  set  forth  in  the  fore- 
going affidavit  (the  affidavit  of  Mrs.  Boddy),  to  be  correct  and  true." 

Their  inability  to  swear  with  more  particularity  and  the  impracticability  of  obtain- 
ing more  specific  evidence  are  explained  by  the  petition  of  Mrs.  Boddy  to  Congress  and 
hyher  affidavit  dated  5th  instant  in  this  city,  which,  of  course,  were  not  before  my 
predecessor  when  he  acted  on  the  case.  Particular  attention  is  invited  to  these.  They 
Bbw  tbat  the  husband  of  Mrs.  Boddy,  her  two  sons,  aged  respectively  eighteen  and 
twenty-two  yean*,  and  her  son-in-law,  who  constituted  all  the  men  in  their  immediate 
settlement,  and  who  perhaps  alone  could  have  sworn  to  the  exact  amount  of  stock  owned 
hy  Mr.  Boddy  and  the  exact  number  destroyed,  stolen,  or  lost,  were  killed  on  the  29th  of 
November,  when  the  loss  occurred;  that  her  daughter  (her  only  remaining  child)  and 
herself,  upon  seeing  the  Indians  stripping  the  dead  bodies  of  her  son  and  son-in-law,  fied 
to  the  mountains  to  keep  from  being  mnrdered,  and  remained  there  two  days  without 
food  or  shelter  and  thinly  clad,  with  snow  on  the  ground  ;  that  the  witnesses,  W.  8. 
Bybee  and  Dan  Calwell,  who  were  her  nearest  neighbors,  lived  three  miles  south  of  the 
Boddy  settlement,  and  that  Mr.  Hartery  and  John  Fritz,  who  were  her  nearest  neigh- 
^rson  the  north,  lived  five  and  ten  miles  distant,  respectively,  and  that  these  wit- 
netsee,  as  soon  as  practicable  after  the  massacre,  assisted  in  collecting  the  scattered 
Btock  belonging  to  the  Boddy  family;  that  they  were  frequent  visitors  at  the  home 
'^f  Mrs.  Boddy  before  the  massacre  and  depredation,  and  that  *^  each  of  the  said  men 
had  a  good  idea  of  the  amount  and  value  of  the  property  and  stock"  owned  by  the 
family,  and  also  were  tlie  only  persons,  excejitMre.  Boddy  and  her  daughter,  who  had 
knowledge  of  the  amount  of  stock  recovered. 

These  papers  also  show  that  William  Boddy  and  family  removed  from  Roseburg, 
Oreg.,  where  he  had  been  engaged  in  merchandizing,  to  the  farm  occupied  by  them 
»Wn  he  was  killed,  only  about  four  mouths  before  the  massacre,  taking  with  him  the 
remnants  of  a  stock  of  goods  pertaining  to  a  general  country  store,  about  three  thou- 
•and  sheep,  about  seventy-five  head  of  cattle,  and  about  thirty-five  head  of  horses. 
The  claim  made  by  Mrs.  Boddy  includes  only  five  horses,  one  cow,  and  five  hundred 
"beep,  the  inference  being  that  the  balance  of  the  stock  was  recovered. 

The  remainder  of  the  claim  as  presented  to  this  office  for  settlement  embraces  such 
articles  as  would  naturally  be  found  in  the  house  of  a  man  engaged  as  Mr.  Boddy  had 
previously  been,  and  was  at  the  time  of  his  massacre. 

The  respectability  of  Mrs.  Boddy,  and  the  truthfulness  of  her  statement  as  to  the 
low  of  property,  is  abundantly  attested  by  the  signatures  of  about  one  hundred  per- 
*>n»  attached  to  her  petition,  and  among  them  that  of  L.  S.  Dyar,  who  was  the  agent 
^r  these  Indians  in  1872,  when  the  depredation. was  committed,  and  who,  under  date 
<>f  April  24,  1876,  in  reporting  to  this  office  npon  this  claim,  said  that  the  **  prices 
chftrged  for  hay,  flour,  groceries,  and  sheep  are  not  above  the  ruling  rates  at  the  time 
and  place  of  the  depredations."  In  that  letter  he  also  states,  from  personal  knowledge, 
^hat  Mrs.  Boddy  was  a  great  sufferer  from  the  Modocs,  and  that  much  of  her  property 
^••deatroyed  by  these  Indians. 

f^m  the  evidence  now  before  me  I  am  satisfied  that  the  property  mentioned  in  the 
J^Mnle  found  in  the  paper  marked  A  belonged  to  William  Boddy  (husband  of  Mrs. 
^isa  Boddy)  in  his  lifeti  me,  and  was  lost  or  destroyed  as  stated  in  the  papers  in  the  case; 
^i  the  vagQeoess  as  to  the  amounts  of  quite  a  number  of  the  articles  mentioned  leads 
^to  think  tbat  in  all  probability  the  actual  value  of  some  of  these  articles,  at  least, 
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has  been  overestimated,  and  that  the  sum  of  $5,400  would  cover  the  loss,  and  I  thei*^- 
fore  respectfully  recommend  that  the  papers  herewith  be  ret^ume4  to  the  Senate  Cormi- 
mittee  on  Indian  Alfairs,  with  the  request  that  an  appropriation  of  that  amount  V_>e 
made  in  favor  of  Mrs.  Louisa  Boddy,  widow  of  William  Boddy,  deceased. 

It  is  proper  to  state  that,  in  view  of  the  fact  that  ever  since  the  Modocs,  who  per- 
petrated the  depredation  under  consideration,  were  removed  to  the  Indian  Territo-«r  j, 
they  have  been  regarded  by  this  office  and  by  Congress  as  having  forfeited  all  ri^lbt 
to  any  of  the  benefits  inuring  to  other  Modocs  under  the  treaty  of  October  14, 18^34, 
with  the  Klamath,  Modoc,  and  other  Indians  (16  Stat.,  p.  707),  and  have  been  assiHti^J 
in  self-support  by  a  small  gratuity  annually  appropriated  by  Congress,  so  that;    it 
would  seem  that  the  amount  which  may  be  appropriated  for  the  relief  of  Mrs.  Bo<iciy 
should  be  taken  from  the  public  funds.*^  It  may  be  proper  to  state,  also,  that  the  lim- 
itation of  time  (three  years)  fixed  by  the  seventeenth  section  of  the  act  of  June  30, 
1834  (4  Stat.,  p.  732),  within  '^.hich  Indian  depredation  claims  may  be  presented,  no 
longer  obtains,  as  this  limitation  is  omitted  in  the  Revised  Statutes. 

Since  the  foregoing  was  written,  the  attorney  for  Mrs.  Boddy  has  presented  a  brief 
in  support  of  the  claim,  which  is  also  herewith  transmitted. 
Very  respectfully,  j'our  obedient  servant, 

H.  PRICE, 
Cammistnaner. 

Hon.  S.  J.  KiHKWOOD, 

Secretary  of  the  Interior. 

From  all  the  facts  in  this  case  it  is  quite  apparent  that  the  massacre 
of  the  settlers  oa  Lost  Kiver  by  the  Modocs,  on  the  29th  of  November, 
1872,  was  not  the  result  of  an  ordinary  outbreak  of  those  Indians,  but 
the  direct  result  of  the  attack  of  the  United  States  troops  upon  their 
camp  on  the  morning  of  that  day,  with  inadequate  force  for  the  purpose 
of  their  removal  to  the  Klamath  Keservation,  whither  they  refused  to  go, 
which  attempt  upon  the  part  of  the  military  authority  was  made  with- 
out notice  to  the  settlers  scattered  along  Lost  Eiver.  Your  committee 
think  that  this  fact  makes  this  an  exceptional  case,  and  gives  this  claim- 
ant an  equitable  right  to  relief,  and  therefore  fully  concur  with  the  Com- 
missioner in  his  recommendation  that  the  sum  of  $5,400  be  appropriated 
for  the  relief  of  Mrs.Louisa  Boddy,  widow  of  William  Boddy,  deceased, 
in  full  com])ensation  of  her  losses  as  hereinbefore  stated,  and  therefore 
report  for  that  purpose  the  accompanying  bill,  and  recommend  its  pass- 
age. 


:  Congress,  >  SEI^ ATE.  i  Report 

i  SesHon.       |  \  No.  651. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  25,  1882. — Ordered  to  be  printed. 


ACKSON,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  152i5.  ] 


hmmittee  an  ClaunSj  to  tchom  was  referred  the  bill  (S.  1523)  to  pro-, 
e  for  the  reimbursement  of  costs  and  expenses  in  certain  judicial 
^ceedinffs  and  for  the  relief  of  Oeorge  C.  Ellison,  having  examined  the 
««,  male  the  following  report: 

at  the  facts  of  the  case,  as  they  appear  from  the  papers  on  file,  are 
etly  set  forth  in  the  report  (No.  555)  of  the  House  Committee  on 
IS  to  the  present  session  of  Congress,  as  follows: 

t.  The  committee  find  as  facts  established  in  this  case — 

That  8aid  George  C.  Ellison  was  appointed  as  chief  engineer  of  the  House  of 
sentatives  of  the  Forty-fourth  Con^ss,  after  and  pursuant  to  the  result  of  a 
)nt,  critical,  and  competitive  examination  as  to  character  and  qualifications, 
lat  he  was  not  appointed  for  political  reasons. 

That  he  entered  upon  the  discharge  of  his  duties  and  was  proven  to  be  a  careful, 
le,  and  proper  person  for  the  position  of  chief  engineer. 

That  in  the  diachargo  of  his  dnties  under  such  appointment  he  was  required  to 
is  constant  and  uui'eniittiug  attention  to  his  responsible  trust.     See  report  and 
d  letter  of  Capt.  Wm.  W.  W.  Wood,  chief  of  Bureau  of  Steam  Engineering,  dated 
23,  1880,  as  follows : 

"  Washington,  D.  C,  March  23, 1880. 

SAR  Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your*  letter  of  22d 
t,  requesting  me  to  furnish  you  with  a  verified  statement  as  to  my  knowledge  of 
iam  apparatus,  &c.,  for  ventilating  and  heating  the  House  of  Representatives, 
>n  of  rooms,  and  the  care  and  attention  necessary  lor  Hcmirity,  &c,,  on  the  part 
chief  engineer  of  the  same. 

reply  I  have  respectfully  to  inform  you  that  some  time  since  it  became  necessary 
!  to  familiarize  myself  with  the  character  and  location  of  this  heating  and  venti- 
apparatus  above  referred  to  in  detail,  the  location  of  the  boiler  and  engiue- 
,  passages,  and  chambers  in  which  are  erected  the  heating  batteries  or  radiators, 
ogetherVith  the  fan,  forcing  and  exhaust  blowers;  iill  of  which  are  loca^ed  in 
b -basement  of  the  south  wing  of  the  Capitol  building. 

le  care  and  attention  necessivry  fgr  Hecurity  in  the  management  of  this  apparatus 
in  operation  demand  at  all  times  th«)  most,  rigid  and  careful  couduct  of  compe- 
len,  under  the  supervision  of  skillful  and  experienced  engineers,  especially  in  the 
•room,  where  neglect  in  this  respect  l>y  aVisence  or  incompetence  might-result  in 
disaster  .and  loss  of  life  and  government  property  by  explosion,  perhaps  equal 
consequences  to  the  discharge  of  a  mine  of  gunpowder. 

)Dst^iit  and  unremitting  attention  on  the  part  of  the  chief  engineer  and  his  sub- 
ites  is  the  only  guarantee  against  accidents  and  the  disastrous  consequences 
I  might  result  from  explosion  or  dornnj^joiuent. 

liar  uadcr  no  ri  cumst.inces  should  tli*'  engineer,  upon  wlu»  i«  devolve  for  rh<*  time 
the  resp  nisilulity,  care,  and  managemuut  of  tins  department,  absent  himself 
ot  proper  and  competent  relief,  that  the  supervision  nece^8ary  to  maiu'iain  its 
ncy  and  avoid  danger  be  at  all  times  exercised. 
**1  am,  respectfully,  your  obeiiient  servant, 

**WM.  W.  W.  WOOD, 
*^  Chief  Engineer  J  late  Engineer-in- Chief j  U.  S.  Xavy, 
t)D.  Richard  Crowley, 
^'Unitrd  States  House  of  Representatives, 
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'^DlSTiJCT  OF   COLUMIJIA,  ««; 

*'In  verification  of  tlie  above,  the  writer,  Wm.  W.  W.  Wood,  personally  appeared 
before  me,  notary  public  in  and  tbr  the  District  of  Colamliia,  and  states  that  lie  is  at 
present  a  chief  en<jiueer  in  the  Navy  of  the  United  States,  and  late  Eiigineer-in-Cbief 
of  the  Bureau  of  Steam  Engineering  of  the  Navy  Department,  and  the  opinion  given 
in  the  above  letter  of  reply  to  the  Hon.  Mr.  Crowley,  made  at  the  request  of  the  lat- 
ter, in  true  to  the  best  of  his  knowledge  and  belief. 

[^>i:al.]  "A.  C.  RICHARDS, 

''Notary  Public:' 

(4.)  That  duriug  said  Ellison's  term  or  occupancy  of  the  office  of  chief  engineer,  to 
wit,  on  the  7th  day  of  March,  Irj??,  and  at  various  times  prior  thereto,  one  David 
Small,  a  former  employ^  in  Ellison's  department,  maMe  threa  s  of  killing  said  Ellison, 
or  of  doing  him  great  bodily  harm,  because  he  thought  Ellison  had  been  instranieutal 
in  procuring  his  discharge ;  that  the  reason  of  the  discharge  of  said  Small  was  bis  in- 
temperance aud  improper  conduct,  unfitti'ig  him  for  the  discharge  «'f  his  duties,  as 
shown  by  the  letter  of  Hon.  George  M.  Adams,  Clerk  of  the  House  of  Representatives, 
and  by  leitt  r  of  Edward  Clarke,  Architect  of  the  United  States  Capitol,  dated  May  4, 
18e0,  annexed  and  marked  Exhibits  A  and  B,  respectively. 

(5.)  That  on  the  7th  day  of  March,  1877,  said  David  Suiall,  while  under  the  infln- 
ence  of  intoxication  (see  affidavits  of  Wm.  M.  Long,  May  19,  1879;  of  Joseph  Reese, 
May  20,  1879;  and  of  Eppa  Norris,  May  30,  1879,  annexed,  and  marked  C,  D,  and  E, 
respectively),  forcibly  invaded  the  engine-room  in  the  sub-basement  o^  the  Capitol, 
where  said  Ellison  was  engaged  in  the  discharge  of  his  official  duties  as  an  oflicer  oi 
the  House  of  Representatives,  and  renewed  threats  upon  and  against  Ellisou,  which 
he,  said  Small,  had  repeatedly  made  to  others,  and  which  had  come  to  the  knowledge 
of  Elliift)n.  (See  affidavit  of  Wm.  M.  Long,  Joseph  Ree«e,  dt.  snpraj  and  of  Capt 
Robert  H.  Ryan,  May  27,  1870,  and  of  Rev.  Thos.  W.  Conway,  of  April  29,  1880,  an- 
nexed and  marked  Exhibits  F  and  G,  resi>ectively.)  That  Ellison,  under  the  circum- 
stances, had  grave  reason  to  apprehend  assassination  or  great  bodily  harm  from  said 
Small  at  this  time;  that  Ellison  endeavored  to  avoid  both  conflict  and  controversy 
with  said  Small  on  this  occasion;  that  Ellison  retreat-ed  from  Small,  who  was  shown 
to  be  physically  a  much  larger  man  than  Ellison;  that,  according  to  the  affidavit  of 
Eppa  Norris,  the  only  witness  to  the  encounter,  Small  continued  to  a<lvance  on  Elli- 
son with  threats,  his  right  hand  in  his  pocket  behind,  as  if  to  shoot,  and  his  left  band 
violently  gesticulating;  that  Ellison  picked  up  a  wooden  ax-handle  and  ordered 
Small  out  of  the  engine-room ;  that  Small  refused  to  go,  when  Norris,  the  aflSaut, 
"jumped  aside,  thinking  Small  was  going  to  shoot,"  and  Ellison,  b»  ing  unable  to  pre- 
velit  SmalPs  continued  threatening  advances  as  if  to  shoot  him,  struck  Small  one 
blow  with  the  ax-handle  and  knocked  him  down;  that  Small  got  up  and  left  the 
engine-room,  making  further  threats  against' Ellison  as  he  departed;  but  Ellison 
mailc  no  further  attempt  to  strike  Small;  that  Small's  conduct  was  violent  and  nn- 
justiliable,  and,  by  his  interference  with  Ellison  while  on  duty  as  chief  engineer,  he 
imperiled  the  property  of  the  government,  and  oven  the  lives  of  Ellison  and  other 
citizens,  officials,  and  members  of  Congress  in  the  Capitol  to  a  degree  that  was  highly 

{)erilou8.  (See  affidavit  cited,  testimony  in  case  of  The  United  States  r«.  Ellison,  and 
etter  of  Wm.  W.  W.  Wood,  chief  of  Bureau  of  Steam  Engineering,  given  above.) 
That  for  these  reasons  the  act  of  Ellison  was  in  the  line  of  his  duty  to  protect  life  and 
property,  both  of  himself  and  others,  members  of  the  House;  that  at  the  time  of  this 
transaction  Ellison  was  acting  under  the  orders  or  rules  of  the  House  of  Representa- 
tives and  of  his  superior  officers  in  remaining  on  duty  as  such  chief  engineer.  (See 
House  Rules  and  Regulations  for  Employees  and  Officers. ) 

(6.)  That  for  several  days  after  the  encounter  aforesaid,  said  SmalFwent  about, 
continuing  ilissipated,  and  in  about  fifteen  days  from  said  7th  day  of  iMarch,  died. 

(7.)  That  thereupon  said  Ellison  voluntarily  surrendered  himself  for  trial  and  was 
indictred  for  the  murder  of  said  Small,  and  was  thereupon  suspended  aa  chief  engineer 
April  1,  1878. 

(8.)  That  in  the  latter  part  of  December,  1877,  an  assistant  of  Mr.  Ellison  was  ap 
pointeil  by  the  Speaker  of  the  House  as  Ellison's  successor. 

(9.)  That  after  two  trials,  both  of  which  re^ult^d  in  a  failure  to  convict  Ellison  o 
murder  or  of  any  other  lesser  offense,  a  nolle  prosequi  was,  with  the  approval  of  tht 
court  and  upon  the  recommendation  of  the  President  of  the  Unit^Mi  States,  entered  oi 
the  20th  of  November,  1878.  (See  letter  of  Rev.  Stephen  H.  Tyng,  jr.,  to  Rev.  Dr 
Lanaliau,  dated  November  1.3,  1878,  and  recommendation  entered  thereon  by  Presi 
dent  Hayes,  annexed  and  marked  Exhibit  H.) 

(10.)  That  not  only  was  it  shown  that  Ellison  act«d  in  self-defense,  bnt  Judge  Ad 
drew  Wylie,  who  tried  the  case,  in  a  conversation  with  Rev.  Dr.  Lanahan,  but  mor 
especially  in  a  letter  to  the  Hon.  Stephen  L.  Mayham,  tiled  in  evidencie  annexed  am 
marked  Exhibit  I,  clearly  and  distinctly  stales  that  Ellison  acted  in  self-defense. 

(11.)  That  during  the  pendency  of  said  trials,  and  up  to  the  19th  of  Marchj  1879 
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Ellison  was  willing  to  discharge  the  duties  of  his  office  as  chief  engineer.    That  up 

to  the  filing  of  Ellison's  petition  no  official  notice  of  discharge  has  been  given  to 

EUisoD. 
(12.)  That  on  or  about  the  date  last  aforesaid  Ellison  was  duly  appointed  to  and 

entered  Di>on  the  discharge  of  his  duties  as  clerk  to  the  Commitlees  on  Agriculture, 

Hanofactures,  and  Militia  of  the  House  of  Representatives. 
(13.)  That  in  and  about  his  defense  of  said  prosecution  under  such  indictment  said 

Ellison  was  necessarily  subjected  to  great  cost  and  expense.     (See  siunnuiry  of  ex- 
penditures.) 

(14.)  That  by  reason  of  liis  suspension  from  the  discharge  of  his  duties  as  chief 
engineer,  from  April  I,  1H77,  to  await  the  result  of  the  proceedings  against  hini,said 
ElIi«on  was  deprived  of  his  pay  and  salary  as  such  otBcer,  which  salary  was  fixed  at 
thesum  of  $1,700  a  year. 

II. 

I'pon  the  fact.s  aforesaid,  as  established  by  documentary  and  other  proofs  before  u?, 
the  committee  find,  as  resulting  from  these  facts,  the  following  conclusions: 

(I.)  That  George  C.  Ellison,  on  the  7th  day  of  March,  1877,  being  on  duty  as  chief 
ngineer  of  the  House  of  Representatives,  and  acting  under  the  orders,  rules,  aud 
'efidations  of  the  Hous<>,  was  justifies!  or  exonerated  from  blame  in  defending  him- 
eu^  his  position,  his  duties,  and  the  momentous  trusts  confided  t-o  liim,  even  to  the 
xtent  of  knocking  down  Small,  as  he  did.  That  he  was  not  guilty  of  any  crime,  but 
ras  acting  properly,  as  the  emergency  seemed  to  require,  as  an  officer  and  employes 
f  the  House.  But  one  blow  was  struck,  and  that  in  defense,  and  this  defense  of  him- 
elf  was  in  defense  of  the  House  likewise;  and  no  malice  or  misconduct  as  an  oiticer 
ra**  a  man  was  shown  on  Ellison's  part.  (See  letters  of  Rev.  Dr.  Lanahan  of  May 
6. 1^79,  with  addition  by  Hou.  Andnnv  Wylie,  the  judge  before  whom  Ellison  was 
ried,  and  of  Judge  Wylie  to  Hon.  Stephen  L.  Mayham,  dated  March  'JrZj  18H0,  annexed 
Qd  marked  Exhibit  J.) 

(2.)  That  it  is  the  duty  of  the  House  of  Representatives  to  protect  and  preserve  the 
aiety  and  efficiency  of  its  officers  and  employes  eo  long  as  they  are  acting  in  the  line 
f  their  duties,  or  whenever  they  may  be  required,  in  great  emergencies,  to  do  acts 
tot  held  or  fonnrl  to  be  unlawful,  for  their  personal  and  official  protection,  while  in 
be  discharge  of  their  duties,  or  to  enable  them  to  properly  discharge  such  duties; 
ind  that  such  duty  to  protect  and  defend  its  officials  and  employ<^s  extends  to  the  duty 
>f  reimbursing  such  officials  and  employes  for  anj'  and  all  expenses  properly  and  nec- 
eaearily  incurred  in  and  about  such  duties,  or  lawful,  or  unusual  and  not  unlawful  acts 
i^maDded  by  the  exigencies  of  the  situation  for  the  proper  and  efficient  discharge  of 
their  duties;  and  we  consider  this  principle  as  justly  applicable  to  Ellison's  case. 

The  following  precedents  fully  warrant  this  rule,  and  in  the  case  acted  upon  by  the 
HouBe  favorably  on  the  17th  of  Februar>%  1^81,  the  principle  is  carried  to  the  cas^^  of 
4cta  held  by  the  Supreme  Court  to  be  unlawful. , 

[Private— No.  29.] 

AX  ACT  for  the  relief  of  General  John  C.  McQuiston  and  Jeremiah  D.  Skeen,  of  Indiana. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
w  Cimgress  assemhledj  That  the  Secretarj"  of  the  Treasury  be,  and  he  is  hereby,  author- 
iwd  and  directed  to  pay  to  John  C.  McQuiston  and  Jeremiah  D.  Skeen,  of  Indiana, 
o^tof  any  mont-y  in  the  Treasury  not  otherwise  appropriated,  the  sum  of  two  thou- 
»nd  dollars^  to  reimburse  them  for  expense  incurred  in  satisfaction  of  a  Judgment  re- 
covered against  them  in  the  Ripley  circuit  court  in  favor  of  Jerome  Huntington,  upon 
»  charge  of  false  imprisonment,  founded  upon  an  arrest  made  by  the  said  John  C.  Mc- 
(^(aistoQ  as  provost-marshal  of  the  fourth  district  of  Indiana,  and  Jeremiah  D.  Skeen, 
hid  deputy,  while  acting  under  the  order  of  General  Baker,  the  provost-marshal  of  the 
State  of  Indiana,  and  Brigadier-General  Wilcox. 

ApproFe<l  February  27,  1871. 

(16  U.  8.  Stat.,  (KJ,  chap.  75.) 

[Private— No.  34.] 

•^^  ACT  malciDfi:  an  appropriation  to  satiafy  a  jndgment  obtained  against  Grenville  M.  Do^lgo,  late 
an  officer  of  the  t'nitcd  States,  and  others,  for  acts  done  by  them  in  the  line  of  their  duty. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  Jmerica 
{■  (^»gr€M  assembled^  That  the  sum  of  live  thousand  dollars,  or  as  much  thereof  as  may 
''c  necessary,  is  hereby  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
•Ppropriated,  to  enable  the  Secretary  of  War  to  satisfy  a  judgment  obtained  against 
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GreDville  M.  Dodge,  late  an  officer  of  the  United  States,  and  others,  for  acts  done  I3 
them  in  the  line  of  their  daty,  under  orders  from  their  superior  officers,  and  to  defra 
the  costs  of  defend inf]^  the  suits  at  law  in  which  such  judgment  was  recovered. 

Approved  May  6,  lo70. 

(16  U.  S.  Stat.,  638,  chap.  97.) 

[Privatk— No.  101  ] 
AK  ACT  for  the  iclicf  of  tlie  family  cf  lie  late  JoLii  T.  Kiiift  and  of  L.  E.  Cutler. 

Whereas  John  T.  King,  lately  employed  as  a  carpenter  and  cabinet-maker  aboatth 
Capitol,  while  in  the  discharge  of  his  dutien,  was  killed  by  an  explos>iuu  of  gas  in  thi 
closet  under  the  eastern  stairway  of  the  Senate,  leaving  a  wife,  three  chiloren,  tw( 
grandchildren,  and  a  mother-in-law  without  any  uieans  of  support;  and 

Whfi-eas  L.  B.  Cutler,  principal  assistant  in  the  folding-room  of  the  Senate,  was  sc 
injured,  at  the  same  time  and  under  the  same  circumstances,  as  to  be  disabled  for  life, 
leaving  a  wife  without  means  of  support,  and  a  mother  to  whose  support  he  has  partly 
contributed :  Then  fore, 

Bt  it  enacted  hij  the  Senate  and  House  of  representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  »h«*  sura  of  thr«ie  thousand  dollars  for  the  aid  and  snpport 
of  th^  family  of  the  late  John  T.  King,  aii<l  the  further  sum  of  three  thousand  doVim 
for  the  aid  and  support  of  L.  B.  Cutler,  is  hereby  appropriated,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  to  be  paid  to  the  Secretary  of  the  Interior  in 
trust  for  the  above  mentioned  purposes,  who  may,  at  his  discretion,  pay  the  same  to 
the  respective  parties  in  annual  installments,  or  all  in  one  payment,  or  invest  the  same 
for  their  use  and  beuetit,  as  he  may  think  most  expedient. 

Approved  Julv  19,  1S76. 

(19  U.  S.  Stats,  455,  chap.  215.) 

•  On  March  3,  1877,  second  session  Forty-fourth  Congress,  Journal  of  the  House,  page 
678,  Mr.  Knott  (the  rules  having  been  suspended  for  the  purpose)  submitted  the  fol- 
lowing resolution,  which  was  received,  considered,  and  agreed  to,  viz: 

*^ Resolved f  That  the  Sergeant- at-Arms  of  the  House  be  hereby  authorized  to  retain 
counsel  in  the  cause  in  which  Hallet  Kilbourn  is  plaintiff  and  John  G.  Thompson  and 
others  are  defendants,  for  the  purpose  of  prosecuting  or  defending,  as  the  case  may 
be,  the  cause  aforesaid  in  the  Supreme  Court  of  the  United  States.^' 

On  June  23,  1674,  House  Journal,  first  session  Forty-third  Congress,  page  l^lt 
Jeremiah  N.  Wilson,  by  unanimous  consent,  submitted  the  following  resolution,  which 
was  received,  considered,  and  agreed  to,  viz: 

^^ Resolved,  That  the  House  assume  the  defense  of  the  Speaker  and  Sergeant-at-Armfl 
in  the  suits  against  them  by  Joseph  B.  Stewart  for  alleged  false  imprisonment  while  in 
custody,  under  the  oider  of  the  House,  as  a  recusant  witness  in  February,  1873,  re- 
icently  decidtMl  against  Stewart  by  the  supreme  court  of  the  District  of  Columbia,  and 
the  expenses  of  said  defense  be  paid  by  the  Clerk,  from  the  contingent  fund,  upon  the 
approval  of  Committee  on  Accounts." 

Under  resolution  of  August  9,  1876,  to  pay  W.  M.  Merrick  and  W.  H.  Tuscottand 
Henry  W.  Gamett,  counsel  for  defense  in  the  case  of  Hallett  Kilbourn  vers%ts  Michael 
C.  Kerr  and  others,  two  thousand  two  hundred  and  fifty  dollars  were  appropriated, 
one-half  of  which  only  may  be  paid  to  them  by  the  Clerk  of  the  House  of  Representa- 
tives during  the  progress  of  the  suit.     (See  19  U.  S.  Stattites,  225,  chap.  36.) 

On  March  3,  1877,  the  House  passed  the  following: 

*^Resolvedj  That  the  Clerk  of  the  House  pay,  and  is  hereby  authorized  and  directed 
to  pay,  out  of  the  contingent  fund,  to  George  C  Ellison,  chief  engineer  of  the  House 
of  Representatives,  $100  to  indemnify  him  lor  moneys  expended  by  him  and  incurred 
by  him  in  and  about  certain  legal  proceedings  in  defending  the  title  and  retaining  the 
possession  of  certain  property  belonging  to  the  national  government  in  his  custody  a« 
an  officer  of  the  House  of  Representatives.  (See  House  Journal,  second  session,  Fi>rty- 
fourth  Congress,  page  287.)" 

On  1st  March,  1879,  Senate  passed  the  following: 

**  Whereas  S.  S.  Blackford,  in  the  proper  discharge  of  his  duties  as  captain  of  the 
Capitol  police,  while  making  an  arrest  in  the  Canitol  on  the  2Hth  d  y  of  December, 
1878,  was  seriously  injured,  having  the  top  bone  of  his  right  arm,  ami  only  arm,  firac- 
tureii,  and  his  arm  otherwise  disabled,  so  as  to  render  him  almost  en tirt^ly  helpless  foi 
a  period  of  more  than  six  weeks,  and  from  the  result  of  which  injuries  he  may  nevei 
recover;  Therefore, 

^^Resolredy  That  the  Secretary  of  the  Senate  be,  and  he  is  hereby  authotized  and  di- 
rected to  pay  to  the  said  S.  S.  Blackford,  out  of  the  contingent  fund  of  the  Senate,  the 
sun  of  $f)00,  to  enable  him  to  pay  for  medical  and  other  expenses  incurred  on  acconnt 
of  said  injuries." 

See  Record  of  March  1,  79. 
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In  the  House  of  Rkpresentativks. 

Jaxi'abt  31,  1881.— Read  twice,  referred  to  the  Committee  ou  the  Judiciary,  and 

ordered  to  be  priuted. 

Mr.  CcLBicRSON  introduced  the  followiug  bill : 

A  BILL  to  provide  for  the  a4ja<^^iu<^o^  of  costs  and  expenses  in  certain  judicial  proceedings. 

Be  it  enacted  by  the  Senate  and  House  of  Reprenentativee  of  the  United  States  of  America 
i»C09gre*9  assembled.  That  the  sum  of  three  thousand  three  hundred  dollars  be,  and 
» hereby,  appropriated  for  the  payment  on  account  of  fees  to  this  date  to  Frank  H. 
Hnni,  in  the  case  of  Hallet  Kilbourn  versus  John  G.  Thompson,  out  of  which  the  said 
Hord shall  pay  all  fees  of  associate  counsel  and  expenses  of  printing  and  costs  ad- 
judged in  Supreme  Court  in  this  case. 

[House  Report  No.  153,  46th  Congress,  3d  session.] 
Frbruabt  4,  1881. — Referred  to  the  Committee  on  Accoants  and  ordered  to  be  printed. 

Mr.  Culberson,  from  the  Committee  on  the  Judiciary,  submitted  the  following  re- 
port (to  accompany  bill  H.  R.  7071) : 

7^  Committee  on  the  Judiciary ,  to  tcAom  w€is  referred  the  bill  {H.  R,  7071)  to  provide  fo- 
the  wtjustment  of  th^  costs  and  expenses  in  certain  judicial  proceedings,  respectfully  re 
fort: 

That  Frank  H.  Hard  was  regularly  retained  in  the  case  of  Hallet  Kilbourn  va.  John 
C'<  Thompson  ei  al.  by  the  Sergeant-at-Arms  of  the  House,  under  a  resolution  passed 
March  3,  1877 ;  that  since  that  time  Mr.  Hurd  has  given  the  case  attention,  making 
^he  last  argument  in  the  case  in  the  la«t  term  of  tbe  Supreme  Court  of  the  United 
States, 

The  committee  find  that  the  costs  and  expenses  of  printing  and  of  attendance  upon 
coart  from  Ohio  amounted  to  about  $400,  and  that  the  sum  of  $800  ought  to  be  paid 
the  local  assistant  counsel  in  the  case. 

The  committee  therefore  recommend  that  the  sum  of  |:),300  lie  appropriated  to  Frank 
H.  Hnrd,  from  the  contipgent  fund  of  the  House,  to  pay  the  costs,  expenses,  and  fees 
iQ  the  said  case  of  Kilbourn  vs,  Thompson  et  a/. 

They  further  recommend  that  the  bill  be  referred  to  the  Committee  on  Accounts, 
^il  that  the  following  resolution  be  adopted  by  the  House : 

Rtsolvedy  That  the  sum  of  $3,300  be,  and  the  same  is  hereby,  appropriated  to  pay 
I^rauk  H.  Hurd  for  all  costs,  expenses,  and  fees  in  the  case  of  Hallet  Kilbourn  vs.  John 
Ij.  Thompson  et  ah 

8ach  a  principle  has  not  only  been  frequently  applied  in  other  cases,  but  it  is  the 
i>nly  one  consistent  with  the  dignity,  safety,  and  ordfer  of  the  House  of  Representa- 
tifes,  or  of  any  legislative  body  ;  and  it  is  proper  to  add  that,  owing  to  the  delicate, 
highly  responsible,  and  nnreniitting  character  of  the  duties  of  the  chief  engineer  of 
the  HoQie  of  Representatives,  that  officer  and  his  position  appeal  most  strongly  for 
the  fallest  and  most  effectual  protection  and  support  to  the  House,  in  every  possible 
caie  where  it  is  consistent  witii  his  duties,  to  accord  him  protection  and  support.  It 
i»  hnt  proper  to  state  that  no  officer  who  ever  held  the  position  of  chief  engineer  of 
the  House  ever  obtained  it  under  more  honorable  circumstanceH,  or  dischar^^ed  its 
<latie8  more  satisfactonly  and  efficiently  than  Mr.  Ellison,  the  claimant  in  this  case, 
*•  was  shown  by  the  special  investigation  reported  to  Congress  in  House  Report  No. 
*^1  of  the  first  session  of  the  Forty-fourth  Congress,  dated  August  15,  1876.  With  this 
^iod  of  an  officer,  and  in  the  light  of  all  the  facts,  we  are  clearly  of  the  opinion  that 
it  ia  the  duty  of  Congress  to  reimburse  Mr.  Ellison  the  amount  of  his  necessary  and 
Pij^r  costs  and  expenses  incurred  in  his  defense  in  the  trials  above  referred  to. 

Thiacase  was  reported  favorably  by  the  Committee  on  Claims  of  the  Forty-sixth 
Cougreas,  and  the  foregoing  facts  are  substantially  those  embraced  in  the  report  of 
tlut  committee.  The  accounts  of  the  claimant,  as  presented  to  and  reported  by  that 
committee,  are  appended  to  this  report. 

Tour  committee  report  adversely  upon  that  portion  of  the  petition  claiming  for 
*^i7,  another  person  having  actually  performed  the  service  aud  duties  since  his  su»- 
P*naion. 

Toar  committee  have  carefully  examined  all  the  vouchers  in  this  case,  and  all  of 
tile  items  of  the  claimant's  accounts  in  the  defense  of  said  trials,  as  embraced  in  the 
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report  of  the  committee  of  the  Forty-sixth  Cou^ess,  and  which  are  presented  to  yot 
committee,  and  we  deduct  the  following  items  m  said  accounts  : 

FIRST  TRIAL. 

To  expenses  in  jail  (70  days) $25C 

To  expenses  of  wife,  sous,  and  daughters  in  coming  to  and  returning  from  Wash- 
ington, and  boarding  while  here 2.'jQ 

To  expenses  telegraphing  witnesses 47 

To  securing  bail  (|1'2,000)  and  indemnifying  surety 523 

Making  in  all  a  deduction  of 1, 072 

We  deduct  from  said  accounts  the  following  items  of  the  second  trial: 

SECOND   TRIAL. 

J.  Harry  Thompson,  M.  D.,  expert,  $500  (we  deduct  $250  of  this  item) |250 

Wife,  sons,  and  daughters'  expenses  to  and  from  Washington,  and  board  while 

here 250 

Telegraphing  witnesses 38 

Making  in  ail  a  deduction,  on  the  second  trial,  of 538 

The  total  deduction  from  said  accounts  being 1,610 

The  remaining  items  in  said  accounts,  amounting  to  $8,0:^.79,  we  think  are  oorrect, 
and  the  claimant  has  produced  to  your  committee  satisfactory  vouchers  therefor.  We 
recommend  that  a  bill  appropriating  to  said  Ellison  the  sum  of  $8,035.79  in  full  of  his 
claim  be  reported  by  this  committee,  and  we  recommend  the  passage  of  the  bill  here- 
with reported. 

Vouchers  and  accounts  of  George  C.  Ellison, 

FIRST   TRIAL. 

Washingtox,  D.  C,  June,  1879. 

The  following  is  a  true  itemized  account  of  expenses  incurred  by  George  C.  Ellison 
in  defending  himself  while  on  trial  for  the  alleged  murder  of  Dayid  Small,  in  supreme 
court  of  the  District.     Case  called  May  2,  1877  : 

To  Col.  William  A.  Cook,  chief  counsel  in  case,  including  services  of  three 

medical  experts  in  case $1,450  OO 

To  .Joseph  E.  Hayden,  associate  in  same  case 800  OO 

To  legal  services  in  New  York,  H.  B.  Stanton 100  OO 

To  legal  services,  Charles  P.  Shaw 100  OO 

To  expenses  in  jail  (70  days) 250  OO 

To  expenses  of  wife,  sons,  and  daughters  in  coming  to  and  returning  from 

Washington,  and  boarding  while  nere 250  OO 

To  expenses  telegraphing  witnesses 47  00 

To  M.  A.  Clancy,  professional  stenographer,  making  verbatim  reports 310  25 

To  securing  (§12,000^  bail  and  indemnifying  surety 525  00 

Mileage,  witnesses'  rees,  and  board 992  09 

First  trial *. 4,824  34 

SECOND   TRIAL. 

Washington,  D.  C,  JMne,  1879. 

The  following  is  a  true  itemized  account  of  expenses  incurred  by  George  C.  Ellisoo 
in  defending  himself  while  on  trial  the  second  time  for  the  alleged  murder  of  David 
Small.     Case  called  Juue  20,  1878 : 

ToCol.  W.  A.  Cook,  chief  counsel '. $1,000  00 

To  Hon.  Stephen  L.  Mayham,  counsel ^'^^2n 

John  Swinburn,  M.  D.,  expert * 551  20 

J.  Harrv  Thompson,  M.  D.,  expert 500  00 

D.  W.  Bliss,  M.  D.,  expert 250  00 

Kcibert  Reybum,  M.  D.,  expert 250  00 

W.  S.  Wells 25O00 
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&A.H.  McKimm * $25  00 

Wife,  sous,  and  daughters' expenses  to  and  from  Washington,  and  board 

while  bere 250  00 

Telegraphing  witnesses 38  00 

Professiooal  stenographer,  taking  testimony  ($250  not  claimed) 00  00 

Julius  Veidt,  account  making  diagram  of  engine-rooms 52  00 

To  mileage  and  feea  of  witnesses,  and  expenses  of  same 655  25 

Second  trial   4,821  45 

First  trial 4,824  34 

Total 9.645  79 

Upon  this  conclusion  and  recommendation  of  the  Uouse  report  your 
committee  are  not  agreed.  A  portion  of  the  committee  think  the  present 
case  is  clearly  distinguishable  from  the  cases  referred  to  in  the  House  re- 
port as  authorities  or  precedents  in  support  of  the  bill ;  that  the  cases  cited 
rwt  upon  the  principle  that  subordinate  oflBcers  or  agents  of  the  gov- 
Rrnment  or  of  Congress  are  entitled  to  indemflity  in  executing  the  or- 
ders and  directions  of  their  superior,  and  that  petitioner's  case  does  not 
come  within  the  operation  of  this  principle.  In  their  opinion  petitioner's 
afigault  upon  Small  wiis  in  no  sense  made  under  the  order  or  by  the  au- 
thority and  direction  of  the  House  of  Representatives;  neither  was  it 
in  act  done  in  the  defense  or  protection  of  the  public  property  intrusted 
to  his  care  and  keeping.  They  consider,  on  the  contrary,  that  he  was  en- 
gaged in  a  x>er8onal  altercation — an  altercation  improperly  and  wrongfully 
hroQght  on,  as  appears,  by  Small  and  under  circumstances  that  justified 
petitioner  in  striking  the  blow  which  caused  the  death  of  the  former  and 
M  to  the  trial  the  exi)enses  of  which  the  bill  proposes  to  reimburse.  Pe- 
titioner simply  resisted  a  threatened  per«<mai  attack,  or  defended  himself 
against  anticipated  danger  of  bodily  harm.  The  fact  that  the  difficulty  oc- 
conrefl  while  he  wa«  the  engineer  of  the  House,  and  at  his  post  of  duty, 
does  not  affect  the  transaction,  or  change  its  character  from  a,  private  to 
an  official  act.  Small  was  not  interfering  or  attempting  any  interference 
with  or  control  over  the  government  property  in  charge  of  petitioner, 
who  had  an  assistant  present  to  look  after  and  manage  the  engines  and 
machinery,  so  that  no  increased  risk  or  danger  would  have  resulted  to 
the  House  in  the  event  of  accident  to  petitioner.  The  government  can- 
not undertake  to  indemnify  its  employes,  or  protect  them  against  the 
consequences  of  their  |>rirate  quarrels  smd  personal  difficulties,  although 
occurring  while  the  officer  or  employ^  is  on  duty. 

To  establish  such  a  precedent  would  be  attended  with  most  mis- 
chievous consequences. 

For  these  reasons  a  part  of  your  committee  are  opposed  to  the  pas- 
sage of  the  bill.  Other  members  of  the  committee,  while  not  dissenting 
^rom  the  foregoing  views,  are  of  the  opinion  that,  inasmuch  as  petitioner 
was  an  officer  of  the  House  of  Representatives — which  appears,  by  its 
Import,  to  have  considered  the  safety  of  its  members  more  or  less  iri- 
yolved  and  endangered  by  the  act  of  Small  in  seeking  a  difficulty  with 
its  engineer  in  the  engine  room— the  Senate,  as  a  matter  of  comity, 
should  concur  in  the  conclusion  of  the  House  report  upon  the  question. 

Under  these  circumstances  your  committee  have  deemed  it  proper 
^o.report  the  bill  back  to  the  Senate  without  recommendation,  which 
^«y  accordingly  do,  and  ask  to  be  discharged  from  it«  fiirther  consid- 
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1st  SesHon.       }  \  No.  662, 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  25,  1882. — Ordered  to  be  printed. 


Mr.  McDlll,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  S.  1657.] 

The  Committee  on  the  District  of  Columbia^  to  whom  was  referred  hill  8. 

1657,  beg  leave  to  report  as  follows : 

Daniel  Donovan  has  been  in  the  employ  of  the  corporation  of  Wash- 
ingtou  and  the  District  since  A.  D.  18G8,  and  is  now  a  clerk  in  the  office 
of  the  auditor  and  comptroller;  has  had  special  training  as  a  surveyor 
and  accountant. 

In  1877,  one  Samuel  Strong  began  certain  suits  in  court  against  the 
District  for  extra  work  performed  and  materials  furnished,  the  claim 
amouDting  to  $240,000. 

By  order  of  the  Commissioners,  Mr.  Donovan  was  assigned  as  an 
expert:  assistant  to  the  attorneys  for  the  District  in  said  suits,  said  order 
being  made  June  12,  1877i  He  was  so  employed  until  June,  1878,  the 
cases  having  been  referred  to  Eugene  Carusi,  special  auditor,  and  was 
constantly  eiyployed  reviewing,  collating,  and  comparing  books,  plans, 
vouchers,  diagrams,  maps,  and  estimates. 

June  3,  1878,  the  special  auditor's  report  was  set  aside  and  a  trial  by 
jury  ordered. 

September  4, 1878,  Donovan  was  again  appointed  to  assist  in  the  trial 
of  the  suits,  and  was  reappointed  August  22,  1879.  At  all  times  when 
assigned  to  such  duty  he  was  assured  by  the  Commissioners  and  coun- 
sel that  he  would  be  liberally  compensated  for  his  services.  He  con- 
tinued in  service  to  the  close  of  the  trial  of  said  suits,  February  20, 1880. 
In  that  service  he  often  worked  from  9  a.  m.  till  after  midnight,  and 
often  Sundays.  He  also  incurred  small  sums  of  expense  in  copying 
Wk  accounts,  visiting  and  measuring  work  in  Georgetown  and  the 
city  of  Washington. 

Mr.  Carusi,  special  auditor,  characterizes  his  services  as  "  invaluable 
^^d  indispensable,'"  and  says  his  labgrs  extended  beyond  midnight  for 
^^ny  consecutive  nights. 

Francis  Miller,  assistant  attorney  of  the'District,  gives  testimony  to  the 
same  effect,  as  does  also  A.  G.  Riddle,  esq.,  attorney  of  the  District  of 
^lumbia,  who  says  the  proposed  compensation  is  small  pay.  The  Com- 
^^ioners,  in  a  letter  of  May  5,  say  the  claim  is  just  and  reasonable. 

For  this  service,  extending  from  June  12,  1877,  to  June  3,  1878,  and 
*pin  from  August  22,  1877,  to  February  20,  ISSO,  the  bill  proposes  to 
*Uo^  the  sum  of  $1,200.    His  salary  as  clerk  was  and  is  $1 ,400. 
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Section  1764  Bevised  Statates,  prohibiting  any  allowance  or  com^ 
sation  to  officers  unless  expressly  authorized  by  law,  is  a  limitatoin  u 
accounting  and  disbursing  officers,  and]was  intended  to  deprive  thei 
any  discretionary  power  with  reference  to  payment  of  money  or 
allowance  of  accounts,  but  where  a  case  is  presented  showing  a  j 
and  equitable  claim  for  compensation  it  should  be  provided  for  by  1 
This  is  such  a  case,  and  the  committee  recommend  its  passage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  26,  1882.— Ordered  to  be  printed. 


Mr.  Vance,  from  the  Committee  on  Naval  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  1651.  ] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  hill  (8.  1C51) 
for  the  relief  of  Antoine  J,  Gorbesier,  having  had  the  same  under  consid- 
eration^  heg  leave  to  submit  tl^  following  report: 

Tlie  bill  proposes  to  commission  Antoine  J.  Corbesier,  sword-master 
in  the  United  States  Navy,  with  the  rank  and  pay  of  master,  subject  to 
the  same  rules  and  regulations,  and  entitled  to  the  same  rights  and 
privileges  as  other  persons  in  the  Navy  of  said  rank,  but  not  to  be  in 
the  line  of  promotion. 

Your  committee,  having  given  this  bill  careful  examination,  are  of 
the  unanimous  opinion — and  it  is  also  the  opinion  of  the  Secretary  of  the 
Navy — that  the  necessities  of  the  service  do  not  require  that  the  person 
appointed  to  perform  the  special  duties  of  sword-master  at  the  Naval 
Academy  should  be  commissioned  as  an  officer  of  the  Navy.  The  pass- 
age of  this  bill  by  Congress  would  create  an  additional  grade  in  the 
service,  and  your  committee  do  not  deem  it  advisable  at  this  time  to 
make  such  a  recommendation. 

They  therefore  report  the  bill  back  adversely,  and  recommend  its  in- 
definite postponement. 


47th  Congress,  )  SEN^ATE.  i  Eeport 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  26,  1832. — Ordered  to  be  priuted. 


Mr.  Frye,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  305.  J 

The  Committee  on  Claims^  to  whom  was  referred  tlie  Mil  {8.  305) /or  the 
relief  of  the  heirs  of  Richard  W,  Meadej  respectfully  report: 

1.  Riciiard  W.  Meade  was  a  citizen  of  the  United  States,  a  merchant 
of  Philadelphia,  engaged  in  South  American  commerce,  and  in  1804 
visited  Spain  in  order  to  superintend  great  commercial  transactions  in 
wliicli  he  was  personally  interested.  For  nearly  ten  years  he  was  en- 
|»ged  in  a  very  large  and  prosperous  business,  and  during  the  war  in 
which  Spain  w  as  engaged  he  furnished  large  quantities  of  provisions 
ami  other  sui)plies  to  that  government. 

In  1816,  when  the  French  had  been  expelled  and  the  Spanish  King 
^stored  to  his  throne,  Mr.  Meade  fell  under  the  displeasure  of  the 
Spanish  Government,  was  arrested  and  imprisoned,  his  business  ruined, 
ws  property  destroyed  or  taken  for  public  use,  and  great  personal  indig- 
nities put  upon  him.  His  friends  made  known  the  facts  to  John  Quincy 
Adams,  then  Secretary  of  State,  and  upon  his  demand  Mr.  Meade  was 
i^leased. 

Upon  his  return  to  America  Mr.  Meade  applied  to  the  United  States 
to  assist  him  in  enforcing  his  claims  against  Spain.  While  negotiations 
^ere  pending,  about  the  year  1818,  the  Spanish  Government  offered  to 
settle  Mr.  Meade's  claims  by  conveying  to  him  large  tracts  of  land  in 
the  Floridas. 

This  offer  of  the  Spanish  Government  was  by  Mr.  Meade  submitted 
toonr  Secretary  of  State,  who  informed  him  that  such  a  cession  would 
liotbe  recognized,  as  our  government  was  then  negotiating  with  Spain 
for  the  Floridiis. 

The  claims  of  Mr.  Meade  against  the  Spanish  Government  amounted 
in  all  to  about  $400,000,  all  of  w  hich  were  filed  by  him  in  the  State  De- 
Wment  on  the  17th  day  of  Januaiy,  1819.  Other  claims  of  American 
^^itizens  against  Spain  were  also  filed,  and  out  of  these  claims,  including 
that  of  Mr.  Meade,  grew  the  negotiations  which  resulted  in  the  treaty 
^tween  the  two  governments,  signed  on  the  22d  of  February,  1819. 

Under  this  treaty,  Florida  was  acquired  by  the  United  States,  and 
t^e  United  States  agreed  to  pay  claims  of  citizens  of  the  United  States 
Against  the  Spanish  Government  to  the  extent  of  $5,000,000. 

The  treaty,  although  signed  on  the  22d  of  February,  1819,  was  not 
ratified  until  the  24th  day  of  October,  1820. 

%  the  terms  of  this  treaty,  the  United  States  renounced  to  Spain — 

All  claims  of  citissensof  the  United  States  upon  the  Spanish  Government,  statements 
®f  ^hich,  BolictiDff  the  interposition  of  the  Government  of  the  United  States,  had  been 
P'^^nted  to  the  Department  of  State,  or  to  the  minister  of  the  United  States  in  Spain, 
"lice  the  date  of  the  convention  of  1802,  and  until  the  signature  of  this  treaty. 


2  RICHARD    W.    MEADE. 

Aud  by  the  eleventh  article  of  the  treaty  it  was  8i)ecifically  provided 
that  all  such  claims  should  be  considered  as  entirely  canceled. 

The  claim  of  Mr.  Meade  originated  after  the  year  1802,  and  prior  to 
the  signing  of  the  treaty  on  the  22d  of  February,  1819:  and  he,  prior  to 
the  signing  of  that  treaty,  filed  his  claim  in  the  State  Department,  and 
had  solicited  the  interposition  of  the  Government  of  the  United  States  in 
aid  of  its  collection. 

It  was,  therefore,  by  the  express  terms  of  the  treaty  above  referred 
to,  entirely  canceled  by  the  United  States. 

Owing  to  civil  commotions  in  Spain,  the  treaty  was  not  ratified 
by  her  within  the  tune  designated,  and  the  United  States  in  August, 
1819,  gave  notice  that  this  gov^ernraent  would  not  be  bound  by  said 
treaty. 

In  1820,  the  constitutional  government  of  Spain  was  restored,  and 
Mr.  Meade  applied  to  the  Spanish  Government  for  a  settlement  of  his 
claims.  The  King  appointed  a  commission,  or  junta,  to  adjust  and  set- 
tle these  claims.  Before  this  tribunal  Mr.  Mea^le  appeareil,  presented 
his  books,  receipts,  and  vouchers,  aud  submitted  his  evidence. 

In  June,  1820,  this  commission,  or  junta,  rei)orted  to  the  King  their 
award,  in  which  they  found  the  amount  due  to  be  $373,879.88;  and 
for  this  amount  gave  Mr.  Meade  a  judicial  certificate,  and  the  award 
of  this  amount  was  confirmed  by  the  King  in  council. 

Subsequently,  in  July  1820,  the  Spanish  Cortes  considered  the  Amer- 
ican treaty  of  Febniary  22,  1819,  and  while  said  treaty  was  pending  be- 
fore that  body,  the  question  arose  as  to  whether  the  claim  of  Mr.  Meade 
waseni braced  within  the  provisions  of  the  treiity.  The  Cortes  appointed 
a  committee  who  waited  upon  the  American  minister  at  Madrid,  Mr. 
Forsythe,  and  informed  him  that  if  the  claims  of  Mr.  Meade  were  not  in 
eluded,  the  treaty  would  not  be  ratified.  This  committee  was  assoi'ed 
by  our  minister  that  the  claims  of  Mr.  Meade  were  regarded  by  the 
American  Government  as  included,  and  would  be  i>aid  by  the  American 
Government  if  tiie  treaty  should  be  ratified.  Spain  ratified  the  treaty, 
and  tJie  ratifications  were  duly  exchanged  between  the  contracting 
powers. 

After  the  treaty  had  been  ratified  by  the  United  States,  but  before 
its  ratification  by  Spain,  the  United  States  notified  Spain  that  the  article 
in  the  treaty  which  provided  that  all  grants  of  land  made  by  Qpain  in  tiie 
Floridas,  after  the  24:th  of  January,  1818,  should  be  declared  null  and 
void,  had  been  agreed  to  on  the  part  of  the  United  States,  ami  that  the 
exchange  of  ratifications  must  be  with  this  understanding. 

When  the  Cortes  resumed  the  consideration  of  tlie  treaty,  that  Ixxlv  re- 
fused to  annul  the  three  private  grants  of  land  that  had  been  ina<k»  in  tbe 
Floridas  until  the  United  States  should  agree  to  discharge  the  indibted- 
ness  of  Spain  to  Mr.  Meade,  found  by  the  award  of  the  royal  commis- 
sion. Thereupon  the  United  States,  by  their  n)inister  at  ^ladrid,  gave 
to  Spain  the  assurance  that  the  debt  due  to  Richard  W.  Meade  would 
be  paid  by  the  United  States  if  the  treaty  were  ratifie<l  by  Spain  and 
the  grants  of  huuls  in  Florida  annulled.  Upon  the  faith  of  this  assur- 
ance, Spain  annulled  the  grants  and  ratitied  the  treaty  whereby  tl«c 
Floridas,  unincumbered,  passed  to  the  United  States. 

After  the  exchange  of  ratifications.  Congress  passed  an  act  crealiuji;* 
commission  to  hear  and  determine  claims  against  Spain,  and  to  distrib- 
ute the  funds  which  the  United  States  were  to  pay  to  such  claimants. 

Shortly  after  the  organization  of  this  commission  Mr.  Meade  i)rc- 
sented  his  claim,  and  filed  the  regularly  certified  copy  of  the  award  of 
the  royal  commission  in  SpaiiL     This  was  held  under  consideration  by 
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the  commission  until  the  winter  of  1823,  when  it  was  decided  that  Mr. 
Meade  must  produce  the  original  proofs  upon  which  his  claims  against 
Spain  were  founded.  These  proofs  were  all  in  Spain,  having  been  filed 
io  the  various  departments  of  the  government  to  which  the  several 
claims  pertained  after  the  awar4  by  the  Spanish  commission. 

The  treaty  contained  aprovisidn  that  the  Spanish  Government  should, 
at  the  request  of  the  United  States,  furnish  all  papers  and  vouchers  in 
its  possession  necessary  to  substantiate  the  demands  of  the  claimant. 

Mr.  Meade,  immediately  uiK)n  the  announcement  of  the  decision  of 
the  commission,  preferred  a  request  through  the  American  Government 
upon  Spain  for  such  )>apers  and  vouchers.  This  was  forwarded  to  Mr. 
Velson,  our  minister  at  Madrid,  but  owing  to  the  disturbed  condition 
^f  Spain,  and  the  disorganization  of  her  departments,  the  proofs  could 
lot  he  obtained  to  be  used  before  the  commission.  Tlie  commission  there- 
ore  disallowed  the  claim  and  distributed  the  entii^  fund  provided  by 
he  treaty  to  other  claimants  pro  rata. 

This  was  done  upon  the  plea  that  the  commission  had  authority  only 
0  pass  upon  unliquidated  claims,  and  that  the  award  in  Mr.  Meade's 
ase  ha\ing  been  made,  his  claim  was  a  liquidated  one  and  beyond  the 
K)wer  of  the  commission  to  adjudicate. 

3Ir.  Meade  presented  his  claim  to  Congress,  and  bills  for  its  payment 
lave  twice  passed  the  Senate,  and  once  the  House  of  Representatives, 
>ut  never  both  houses  during  the  same  session. 

lu  1863  the  whole  question  was  referred  by  Congress  to  the  Court  of 
Claims.  That  court,  after  a  thorough  examination  of  the  case,  held 
that  the  commission  was  a  special  judicial  tribunal  having  exclusive 
lurisdiction,  and  that  its  judgment  upon  the  subject-matter  was  conclu- 
sive; that  Congress,  upon  referring  the  matter  to  the  court,  had  not  re- 
inoved  the  bar  of  that  judgment,  and  therefore  the  judgment,  by  a  di- 
vided court,  was  against  the  claimant.  All  the  judges,  however,  agree 
as  to  the  justice  of  this  claim. 

In  the  decision  in  this  cas«  the  Court  of  Claims  used  the  following 
language : 

InreuderiDg  jud^^nieDt  adverse  to  the  clairaaut,  we  vield  obedience  to  aiithoritieH 
^hirh  wp  caunot  disregaW.  We  feel  most  keenly  ohe  hardships  that  have  attended 
*'»<!  surrounded  the  ca.se.  The  fruits  of  a  laborious  and  successful  life  of  a  nierito- 
*'i«^n«  citizen,  who  honored  the  name  of  American  merchant  abroad,  have  been  appro- 
KUM  by  the  L'nited  States  nearly  fifty  years  ago.  To  this  hour,  not  a  farthing's 
•orupfusation  has  been  made.  He  lou*^  since  died,  8tru<^gling  to  obtain  from  hiscoun- 
'rvsruue  recognition  of  his  claim.  His  faithful  wife  pursued  the  same  object  for  a 
'r'»n«rof  a  century  longer,  with  that  liope  deferretl  which  makes  the  heart  sick,  un- 
iil  The  j^rave  closed  over  her  labors  and  his  disappointments.  It  haH  descended  to 
^^♦ir  family,  now  rendered  illustrious  by  the  great  and  patriotic  services  of  one  of 
^^eirsDns,  rendered  to  the  country  in  the  hour  of  her  ])eril.  That  we  cannot  now 
•■^'^ard  tlieni  what  their  father  was  justly  entitled  to  fortv-tive  years  aijo,  is  to  us  a 
"iaiNrof  sincere  regret. 

And  Mr.  Justice  Xutt,  in  his  dissenting  opinion,  uses  this  language: 

for  more  than  fifty  years  this  claim  has  been  pressed  npon  the  attention  of  two 
R'^Tinneuts.  Its  etjuity  has  never  been  denied.  The  American  (ioyerument  has 
"Oi»^l  its  claim  upon  Spain,  and  the  SpaniHh  Government  has  alleged  that  its  pay- 
["♦*'it  in\()lved  the  honor  of  the  United  States;  and  each  has  admitted  that  it  should 
"^  paid.  It  has  receiyed  the  connnendation  of  the  second  Adams,  of  Monroe,  Everett, 
'['Jfliaiian,  and  C'hiy.  It  has  rect'ived  the  favorable  reports  of  three  connnittees  in 
|''»' Senate,  and  of  ten  committees  in  the  House;  and  a  bill  providing  for  its  payment 
Jj'H  t\\i«e  )»a^sed  the  former  and  once  passed  the  latter^  but  never  so  as  to  become  an 
^''  '»ffhe  same  Congress.  It  also  has  been  once  tried  by  this  court,  and  divided  tho 
|'"l;'e\  \vh(»  have  given  cjmllicting  opinions  ofnnu.sual  learning,  ability,  and  research. 
^i'laily,  tliedebt  was  due  to  an  eminent  merchant  who  always  receivejl  from  tlie  two 
K'^iveruments  of  America  and  Spain  distinguished  and  perhaps  une(iualled  consider- 
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atioD,  and  wbo^name  is  now  honorably  stampe<l,  by  illuBtrious-public  services,  u] 
the  greatest  successes  of  our  national  arms.  With  all  these  great  advantages,  i 
while  a  thousand  unworthy  claims  have  been  successfully  carried  through  Congr< 
this  one  remains  unsettled  to-day,  as  when  it  was  first  presented  to  the  govemnn 
in  1808,  having  well  nigh  worn  out  two  generations  in  the  weary  pursuit  of  tai 
and  uncertain  justice,  whether  that  justice  can  be  awarded  by  a  court  of  law,  is  ' 
important  question  which  I  now  with  reluctance  proceed  to  examine. 

The  case  was  appealed  to  the  Supreme  Court,  and  is  reported  in 
Wallace,  p.  725. 

Upon  the  question  as  to  whether  the  claims  of  Mr.  Meade  came  cleai 
within  the  provisions  of  the  treaty,  the  Sui)reme  Court  held : 

Beyond  question  they  were  at  that  date  unliquidated  claims  of  a  citizen  of  the  Unii 
States;  statements  of  which,  soliciting  the  interposition  of  our  government,  had  i 
only  been  presented  to  the  Department  of  State,  but  also  to  the  minister  of  the  Unit 
States,  showing  to  a  demonstration  that  the  claims  of  the  ancestors  of  the  appelU 
were  within  the  very  words  of  the  treaty. 

The  commission  held  that  they  were  not  unliquidated,  and  upon  tl 
point,  and  this  point  only,  decided  against  Mr.  Meade. 

The  Supreme  Court,  however,  upheld  the  Court  of  Claims  upon  t 
point  that  Congress  had  failed  to  remove  the  bar  created  by  the  decisi 
of  the  commission. 

From  the  time  the  United  States  Government  assumed  the  payin€ 
of  this  claim  upon  the  award  of  the  Royal  Commission  of  Spain,  it  li 
been  continuously  pressed  upon  Congress  for  settlement : 

First,  by  Eichar^  W.  Meade  himself,  until  his  death ;  then  by  1 
widow,  until  her  death ;  then  by  his  son,  Eichard  W.  Meade,  until  1 
death ;  and  now  by  Margaret  G.  MeMe,  his  daughter,  for  the  benefit 
all  the  heirs. 

In  the  Forty-sixth  Congress,  this  claim  was  referred  to  the  Cominitt 
on  Claims  of  the  House,  and  a  unanimous  report  was  made  in  favor 
the  claimants,  in  which  the  whole  subject  was  most  elaborately  i 
viewed.  • 

Your  committee  is  therefore  of  opinion : 

1.  That  the  Spanish  Government  was  honestly  indebted  to  Ricba 
W.  Meade  in  the  sum  of  $373,879.88. 

2.  That  by  the  terms  of  the  treaty  between  the  United  States  ai 
Spain,  this  government  became  liable  to  pay  this  amount. 

3.  That  the  Spanish  Cortes  refused  to  ratify  the  treaty  until  assun 
by  the  American  minister  that  the  award  in  favor  of  Richard  \V.  Mea( 
would  be  paid  by  the  United  States. 

4.  That  the  Spanish  Government  was  willing  to  pay  said  claim  1 
granting  to  the  claimant  large  tracts  of  land  in  the  Floridas. 

5.  That  the  claimant  was  prevented  from  accepting  such  grants  1 
the  declaration  of  our  Secretary  of  State  that  this  government  wou 
consider  such  grants  null  and  void. 

6.  That  the  agreement  by  the  United  States  to  fully  pay  and  satis 
this  claim  was  a  part  of  the  consideration  for  the  cession  of  the  Florida 

Of  the  justice  of  the  original  award  there  is  no  doubt,  and  that  pa 
ment  has  been  most  unjustly  delayed  is  equally  clear. 

Taking  into  consideration  all  the  circumstances  of  the  case,  the  n 
ture  of  the  claim,  the  stipulations  of  the  treaty,  the  promises  made  1 
our  highest  officials,  the  fact  that  the  commissioners  should  have  cc 
sidered  Mr.  Meade's  claim ;  that  their  decision  that  said  claim  was  liq' 
dated  and  not  within  their  jurisdiction  ha«  not  been  sustained  by  t 
Supreme  Court  of  the  United  States ;  that  they  should  at  the  time  ha 
allowed  his  whole  claim  as  determined  by  the  Spanish  junta,  yo 
committee  are  of  the  opinion  that  provision  should  be  made  for  t 
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paymeut  of  the  same  perceotage,  to  wit^  92  per  cent,  of  the  amount  ot 
kis  said  award,  that  being  the  percentage  allowed  by  said  commission 
and  paid  by  the  United  States  to  the  other  claimants,  whose  claims 
were  proven  before  said  commission.  While  recognizing  the  force  of 
the  arguments  for  allowing  interest  on  said  claim,  your  committee, 
under  the  rales  which  prevail  in  Congress,  are  obliged  to  report  ad- 
versely as  to  that  item. 

Your  committee  report  back  the  accompanying  bill,  amended  as  fol- 
lows: Striking  oat  in  the  sixth  line  all  after  the  word  ^^of,"  down  to  and 
iDclading  the  word  'twenty,"  in  the  ninth  line,  and  inserting  instead 
thereof  the  words,  ^Hhree  hundred  forty-three  thousand  nine  hundred 
and  sixty-nine  dollars  and  forty -eight  cents,"  and,  as  amended,  recom- 
mend its  passage. 

S.  Bep.  654 2 
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47th  Congress,  }  SENATE.  (  Report  654, 

1st  Session.        )  (       Part  2. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


JCNK  2:5,  1&&2. — Ordered  to  be  printed. 

Mr.  Georoe,  from  the  Committee  on  Claims,  siibmittecl  tbe  following 

VIEWS  OF  THE  MINORITY: 

[To  accoiDpany  bill  S.  305.] 

Our  examination  into  tbis  case  has  led  us  to  conclusions  directly  tbe 
reverse  of  those  reached  by  the  majority,  both  as  to  the  law  and  the 
facts. 

It  is  our  duty,  therefore,  to  present  the  merits  of  this  claim  as  we  un- 
derstand them  after  a  somewhat  laborious  investigation.  This  will  be 
beet  done  by  a  history  of  the  case  from  its  origin  to  the  present  time. 

In  the  year  1803  Eichard  W.  Meade,  a  citizen  of  the  United  States, 
went  to  Spain,  and  soon  after  his  arrival  in  that  country  engaged  in 
commercial  transactions  to  large  amounts.  In  the  course  of  his  business 
he  made  many  contracts  with  the  Government  of  Spain,  selling  and 
lending  provisions  and  supplies  for  its  army.  The  Spanish  Govern- 
ment was  engaged  in  a  desperate  war  with  Napoleon,  with  its  resources 
greatly  strained,  its  finances  much  disordered,  its  credit  low,  and  cash 
demands  on  its  treasury  generally  unsatisfied. 

In  the  course  of  these  transactions  large  claims  accrued  to  Meade  for 
unpaid  balances  on  contracts,  and  these  claims  were  greatly  augmented 
by  damages  for  non-compliance — for  interest  and  damages  on  protested 
bills  of  exchange. 

Meade  continually  and  persistently  pressed  for  a  settlement  and  pay- 
ment of  bis  claims;  but,  owing  to  the  distressed  financial  condition  of 
Spain   and  the  disordered  state  of  affairs  then  prevailing,  his  efforts 
were  fruitless. 

About  the  year  1815,  whilst  these  transactions  between  Spain  and 
Meade  were  in  progress,  Meade  was  appointed  by  a  Spanish  court 
receiver  or  curator  of  the  estate,  situateil  in  Spain,  of  one  Glass,  who 
had  l>eeu  dcidared  a  bankrupt  in  England.  On  a  settlement  of  his 
accounts  it  was  ascertained  that  the  sum  of  $52,0(H)  in  specie  was  in  his 
bands.  This  was  left  in  his  custody  under  a  bond  which  he  had  given 
to  account  for  it  to  the  court  from  which  he  had  received  his  appoint- 
ment. Soon  afterwards  a  claimant,  a  British  subject,  appeared  for  this 
fund^  who  commenced  judicial  proceedings  to  recover  it.  The  claimant 
beiu;r  unable  to  give  proper  security  for  tlie  return  of  the  money  in  case 
bi«  claim  was  not  sustained,  the  court  ordered  Meade  to  deposit  it  in  the 
Spanish  treasury.  Meade,  having  in  his  })osse8sion  treasury  warrants 
which,  owing  to  the  insolvency  of  the  treasury,  could  not  be  paid, 
induce<l  the  treasurer  to  receive  them  instead  of  specie,  taking  a  receipt, 
however,  in  which  the  treasurer  agreed  to  account  for  the  amount  in 
specie.  This  agreement,  he  claimed,  made  the  deposit  effective  specie. 
Ix  wa.s  iio\  however,  effeciire  to  produce  the  specie  on  den' and,  w^hich, 
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being  well  knowu  to  the  court  and  the  British  minister,  the  furuier,  ^^ 
the  instance  of  the  latter,  in  due  course  of  judicial  proceedings  in  tb^ 
cause,  a<ljudged  that  no  legiil  and  proper  deposit  had  been  made,  an^^ 
ordered  Meade  to  make  a  new  deposit  in  si)ecie.     Meade  refused  to  d^ 
this.     He  was  arrested  and  detahied  in  prison  for  two  years.    Tbisini- 
prisonment,  as  it  originated  in  the  illegal  deposit  made  by  Meade,  for 
aught  that  appears,  might  have  been  terminated  at  any  time  by  bi^ 
making  the  deposit  in  specie.    It  is  certain  that  the  treasury  was  bank- 
rupt, and  was  unable  to  respon<l  to  the  receipt  of  the  treasurer  by  pay- 
ment ill  specie,  and  it  is^  also  certain  that  the  imprisonment  was  pro- 
longed by  the  same  inability. 

The  King  seems  to  have  been  pressed  on  both  sides,  by  the  British 
minister  and  the  claimant  demanding  the  money,  and  b^^  the  claim  of 
Meade  that  he  had  the  royal  treasurer's  receipt  agreeing  to  pay  in 
specie,  for  which  the  honor  of  the  ciown  was  i)ledged,  and  hence  tbe 
evasions  and  delays  in  acting  on  Meade's  application  for  a  release.  Tbtj 
King  felt  the  disgrace  of  i)rolonging  the  imprisonment  for  a  failure  to 
deposit  money,  when  his  treasurer  had  received  warrants  on  the  treasury 
Avhich  were  payable  on  demand ;  and  yet  he  hesitated  to  order  a  relea^, 
which  woidd  give  the  claimant  a  right  to  demand  money,  which  he  wa» 
unable  to  pay.  His  imprisonment  was,  however,  finally  decided  by  tbe 
King  to  have  been  illegal.  The  exact  nature  of  this  imprisonment  does 
not  appear.  He  was  imprisoned  in  the  Castle  of  St.  Catalina,  yet  it  is 
sometimes  said  he  was  confined  in  a  dungeon;  sometimes  it  is  said  to 
liave  been  in  a  felon's  cell.  But  Mrs.  Meade,  in  her  memorial  to  the 
President,  dated  4th  December,  1817,  near  the  end  of  his  imprisonmenty 
in  describing  it,  only  complains  "that  he  was  locked  up  at  night  for 
several  months."  (See  4  Am.  St.  Papers,  loO-l.)  For  this  imprison- 
ment, in  the  liquidation  hereinafter  mentioned,  he  was  allowed  damages 
to  the  amount  of  $75,000. 

Immediately  on  his  release,  about  7th  May,  1818,  Meade  renewed  bis 
efforts  for  a  settlement  and  liquidation  of  his  various  claims  on  the  Gov- 
ernment of  Spain,  including  among  them  a  demand  for  $100,000  for  bis 
imprisonment. 

jS^egotiations  were  then  peiuling  between  Spain  and  the  Ufiited  States 
for  a  cession  of  the  Floridas  to  the  latter,  the  defining  the  boundaries 
between  the  United  States  and  the  Spanish  Provinces  in  North  America 
to  the  south  and  west,  and  for  the  settlement  and  payment  of  various 
claims  preferred  by  the  United  States  for  damages  suffered  by  their  citi- 
zens from  illegal  ca])ture8  and  seizures;  and  embracing  also  certain 
•claims  by  Spain  in  favor  of  Spanish  subjects.  On  the  24th  January, 
1818,  more  than  three  months  prior  to  Meade's  release,  Spain  lia*l 
fonnally  proposed  to  the  United  States  to  make  a  cession  of  East  and 
West  Florida.  This  date,  as  will  be  hereafter  seen,  is  important  to  be 
kept  in  mind;  and  it  will  also  be  well  to  remember  that  from  the  outset 
of  the  negotiations  the  i)rice  to  be  paid  by  the  United  States  to  Spain 
for  the  Floridas  was  the  fund  to  which  both  parties  looked  for  the  pay- 
ment of  the  claims  of  American  citizens. 

Meade's  release  from  imprisonment  was  procured  by  the  active  inter- 
position of  the  United  States;  and  their  minister  at  Madrid  seems  to 
have  seconded  the  efforts  of  Meade  to  secure  a  liquidation  of  his  claims. 
In  a  month  after  Meade's  release  from  imprisonment,  to  wit,  on  6th 
June,  1818,  he  addressed  a  letter  to  Mr.  Adams,  Secretary  of  State,  iu 
which  he  stated  that  the  Government  of'  Spain  w^as  indebted  to  him  in 
a  considerable  amount;  that  for  the  last  fivejears  he  had  been  making 
the  most  enormous  sacrifices  to  procure  payment  for  property  which  he 
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W  entrusted  to  their  hands;  that  from  the  date  of  his  arrest  (2d  May, 
[  1816)  erery  species  of  payment  had  been  suspended;  that  the  object  of 

the  j^oremment  was  to  exterminate  a  creditor  whose  claims  were  too 
jostto  be  denied;  that  his  resistance,  the  justice  of  his  demands,  the 
protecting  hand  of  his  (my)  government  had  disapi)ointed  the  expecta- 
tions of  those  who  had  planned  his  ruin ;  that  he  feels,  however,  sensible 
that  to  the  want  of  inclination  is  to  be  added  the  want  of  means  of  satis- 
fyiug  his  claims;  that  he  fears  a  delay  which,  in  the  present  state  of  the 
p(»litical  relations  between  Spain  and  the  United  States,  may  prove  fatal 
to  him.    He  then  proceeds  to  state: 

That  it  had  been  insinuated  to  Inin  that,  if  he  would  advance  a  fnrlher  sum  in  cash^  a 
ttftiou  of  lands  might  be  propiire*!  in  either  of  the  Floridas  to  cover  the  probable 
inoiiut  of  the  advance  and  his  (my)  claims;  that  no  specific  proposal  has  been  made  to 
him,  nor  had  he  dared  even  to  listen  to  any  till  h^^  slioiild  receive  the  approbation  of 
thf  President,  as  he  had  been  letl  to  suppose  that  the  Government  of  the  United  States 
bve  Inquired  or  said  that  no  cession  ot  lands  wonld  be  recognized  after  a  certain  date, 
iboald  they  acqnire  the  Florida".;  yet  hh  the  object  of  the  demand  on  these  provinces 
m\  their  cession  to  the  Unitetl  States,  if  it  shonld  take  place,  is  designedly  and  ex- 
pr«sly  for  the  pnr^iose  of  remunerating  the  citizens  of  the  United  States  for  injnries 
Bbtainwl,  or  damages  claimed  by  them  from  Spain,  he  concludes  no  objection  conbl 
•ccur  to  the  arrangement  proposed.  He  has,  however,  ab.'ttained  from  making  or  re- 
•eiving  any  formal  proposal  till  he  should  receive  a  specific  decision  from  the  Presi- 
dent. 

He  continues — 

Should  I  l>e  fortunate  enough  to  make  an  arrangement  of  the  kind,  I  shall  always 
kewiliiiig,  if  the  Government  of  the  United  States  think  pioper  to  assume  the  grant 
^iii<f  to  me,  to  give  it  np  to  them  for  a  sum  equal  or  equivalent  to  my  demands  on  this 
(Spanish)  Government. 

He  then  states  that  he  will  wait  in  Madrid  for  an  answer : 

Ami  should  it  be  unsatisfactory,  or  should  I  find  it  impracticable  even  to  obtain 
tbisniofleof  aiTangement  from  the  Spanish  Government,  in  case  of  your  answer  being 
*»iisfaftory,  I  shall  ent<M*  my  protest  and  leave  the  kingdom,  and  place  a  full  reliance 
^  mif  gorei-nrnent  for  supporting  mi/ just  demands^  whenever  an  arrangement  shall  take  place 
^r«»  the  ttro  conntriesa^  being  confident  that  whenever  such  an  event  does  take  place 
provision  will  l»e  made  for  the  claims  of  our  citizens  (4  Am.  St.  Papero,  720). 

Tlie  President  indorsed  on  this  letter  that  the  injuries  of  Mr.  Meade 
iad  been  deeply  felt  by  the  government — 

Bat  wo  particular  arrangement  can  he  made  for  the  payment  of  his  claims^  by  Spain, 
it  the  Un<ls  in  the  Floridas  that  can  be  countenanced  or  admitted  by  the  executive.  His 
^Uim.  with  th'»8e  of  every  other  citizen,  will  be  carefully  attended  to  and  provided 
^»r*>far  as  the  government  may  be  able  &c.  (4  Am.  St.  Papers,  721). 

Mr.  Adams,  on  September  18, 1818,  wrote  a  letter  to  Meade,  in  which 
leiDfurmeil  him,  that  his  letter  of  June  (>  had  been  submitted  to  the 
President,  and  that  by  his  direction  he  would  state  that,  in  the  negotia- 
ions  pending  between  the  United  States  and  Spain,  it  is  the  intention 
rf  the  President  that  provision  shall  be  made  for  the  eventual  adjust- 
ment and  satisfaction  of  the  just  claims  of  many  citizens  of  the  United 
States,  among  which  every  attention  which  may  be  proper  will  be  shown 
«> yours;  that  it  has  been  contemplated  that  means  might  be  found  by 
be  cession  of  the  Floridas  for  this  satisfciction,  in  a  manner  which  may 
wt  U*  burdensome  to  Spain ;  ichich  ejrpectation  would  be  disappointed 
f  the  property  of  all  the  vacant  lands  in  the  province  should  be  granted 
»y  the  King  of  S])ain  to  individuals  before  trie  cession  of  the  jurisdic- 
ion  t.)  the  United  States;  and  it  is  expected  therefore  that,  in  case  of 
be  conclusion  of  a  treaty  including  this  cession,  all  grants  after  a  cer- 
iin  dat**,  to  be  agreed  on,  will  be  annulled.  ''  It  is  not  in  my  power  to 
ly  what  that  will  be,  nor  to  give  you  any  hope  of  an  early  and  favor- 
lile  conclusion  of  the  negotiation"  (4  Am.  St.  Papers,  721). 


4  RICHARD    W.    MEADE. 

Mr.  Meade  seems  to  Lave  acquiesced  in  the  manifest  propriety  oft 
course ;  so  he  made  no  further  efforts  to  get  satisfaction  in  lands,  whi< 
if  he  had,  would  have  ended  in  failure,  since  his  first  efforts  in  this 
rection  were  three  months  subsequent  to  the  date  fixed  in  the  treaty 
after  which  all  grants  were  annulled. 

He  now  turned  his  attention  t^j  getting  satisfaction  through  the  treat 
in  common  with  other  American  citizens.  He  seems  also  to  have  ke 
up  with  the  progress  of  the  negotiations,  and  to  have  known  in  advam 
the  provisions  of  the  fifth  renunciation  in  the  ninth  article  of  the  treat, 
which  required  a  presentation  of  the  claims  of  any  citizen  to  the  UniU 
States,  or  to  their  minister  in  Madrid,  prior  to  the  signature  of  ii 
treaty,  in  order  to  bring  them  within  the  protection  afforded  by  it.  (Se 
8  U.  S.  Stat,  at  Large,  p.  258.) 

Accordingly  Mr.  Meade,  on  November  5, 1818,  at  Madrid,  made  ont 
memorial  or  statement  of  his  claims  against  Spain  and  transmittd 
it  to  his  wife,  who,  on  January  17,  1819,  as  his  agent,  iucloseHil 
to  Mr.  Adams,  stating  it  was  imperfect,  being  made  in  haste,  bl 
cause  it  was  thought  important  that  some  statement  should  be  immi 
diately  forwarded,  '^knowing,"  as  she  says,  "that  in  the  event  ofj 
speedy  conclusion  of  a  treaty  between  our  country  and  Spain,  the  doi 
ument  may  serve  for  a  guide  tor  that  protection  which  his  (Meade's)  go< 
ernment  may  think  proper  to  give  him."  The  statement  set  ont; 
claim  of  between  $300,000  and  $400,000.  It  will  be  noted  that  it  w< 
sent  to  the  Stat«  Department  just  one  month  prior  to  the  signature  < 
the  treaty.    (4  Am.  St.  Papers,  721). 

The  next  day  after  this  letter,  Mr.  Erving,  our  minister,  at  Madrij 
at  the  instance  of  Meade,  communicated  to  the  Spanish  minister  ill 
two  memorials,  praying  the  King  to  appoint  a  commission  or  junta! 
liquidate  his  own  claims,  and  the  claims  of  several  others,  for  wbdl 
he  was  agent,  (4  Am.  St.  Papers,  721),  and  on  March  4,  1819,  M 
Erving  wrote  again,  complaining  of  the  constitution  of  the  comniisskl 
as  first  organized,  and  expressing  some  satisfaction  at  learning  it  h< 
been  changed.  It  appears,  also,  from  his  memorial  to  Congress,  in  Jal 
nary,  1825,  that  in  July,  1818,  and  again  in  December,  1818,  Mea| 
had,  through  Mr.  Erving,  presented  similar  memorials  for  a  settlemei 
of  his  claims  to  the  Spanish  minister  (Am.  St.  papers,  512).  i 

In  his  aforesaid  memorial  to  Congress,  Meade  says  the  junta  or  col 
mission  was  appointed  on  9th  May,  1819,  and  proceeded  to  execute 
commission,  but  from  the  extent  and  variety  of  the  contracts  to  be  i 
amined,  the  number  of  the  departments  from  which  information  was 
be  sought,  and  the  multiplicity  of  vouchers  and  documents  and  evidei 
to  be  examined,  they  did  not  make  their  report  till  September  30, 18 
This  was  about  forty  days  after  the  exi)iration  of  the  six  montiis 
which  the  treaty  was  to  be  ratified,  Spain  having  failed  to  ratify  witJ 
the  time  limited.  They  confirmed  their  award  on  November  19, 1810.  a 
it  was  finally  ratified  by  the  King  on  May  9,  1820. 

On  June  io,  1820,  the  award  was  communicated  to  the  American  ml 
ister  at  Madrid  (Mr.  Forsyth),  who,  on  the  29th  of  the  same  month,  i 
knowledged  its  reception,  with  the  statement  that  he  Avould  co< 
municate  it  to  his  government,  "wliich  receives  with  pleasure  event 
indication  of  good  will  from  that  of  his  majesty."  (4  Am.  St.  Papeii 
724.) 

On  August  17,  1820,  Meade  communicated  the  award  to  Mr.  Ada 
stating  that  *Hhe  perusal  of  the  documents  will,  I  trust,  convince 
President  and  yourself  that  the  interference  of  the  government  has 
been  bestowed  on  a  person  unworthy  of  the  high  protection  he  ha^  p 


RICHARD    W.    MEADE.  5 

sreiir  He  also  expresses  his  willingness  to  meet  Mr.  Adams  and 
ike  explanations  concerning  affairs  in  Spain^  informing  bim  that  the 
iites  met  on  July  9,  and  could  under  the  constitution  remain  in  ses- 
ODonly  four  months;  that  everything  that  needs  to  be  done  must  be 
Jcooiplisbecl  in  that  period,  or  lie  over  for  one  year.    4  Am.  St.  Papers, 

Mr.  Adams,  on  September  6,  1820,  in  acknowledging  the  receipt  of 
f  foregoing,  states — 

"hat  it  give«  me  ^preat  pleasure  to  offer  you  my  congratulations  upon  the  adjustment 
onr  acronnt.H,  and  to  assure  you  that  the  government  feels  no  little  gratitication  in 
inj;  at  all  contributed  to  so  satisfactory  a  result. 

t  must  not  be  forgotten  that  at  the  date  of  these  letters  the  treaty 
8  ill  the  state  of  failure  to  be  ratified  by  Spain  within  the  period  fixed 
it,  and  that  negotiations  were  being  pressed  by  the  United  States  to 
are  it^  ratification,  with  prospects  of  ver^^  doubtful  success,  a  suppo- 
on  which  all  previous  negotiations  with  that  country  well  warranted, 
ee  it  was  only  on  21st  December,  1818,  that  the  treaty  concluded  be- 
^n  the  two  eountiiesin  1802  was  ratified  by  Spain,  notwithstanding 
provision  in  it  that  "  the  ratifications  should  be  exchanged  as  soon  aK 
teible."     (4  Am.  St.  Papers,  407.) 

rhe  forejxoing  leaves  Meade's  claim  in  the  condition  in  which  he  placed 

n  his  letter  of  June  G,  1818,  and  his  memorial,  dated  November  5,  of 

It  year,  and  transmitted  by  Mrs.  Meade,  his  agent,  to  the  Secretary 

State  on  January  17,  1819,  viz,  of  presentation  to  the  government 

Ms  good  oflfices  in  making  provision  for  it  in  the  pending  treaty,  in 

mmou  with  the  claims  of  other  citizens,  and  an  acceptsince  of  this  trust 

the  government  on  the  terms  stated  in  President  ^lonroe's  indorse- 

?nt  of  ^leade's  letter  of  June  G,  and  Mr.  Adams  reply  to  it,  viz,  that 

particular  provision  would  be  made  for  that  claim,  but  that  it,  with 

e  claims  of  eveiy  other  citizen,  would  be  carefully  attended  to  and 

ovided  for  so  far  as  the  government  was  able.     (4  Am.  St.  Papers,  721.) 

On  this  idea,  the  ratification  of  the  treaty  had  been,  by  the  most  urgent 

mands  of  the  United  States  against  numberless  evasions  and  distress- 

p  delays,  secured. 

It  still  wanted  the  second  ratification  by  the  Senate,  as  the  first  bad 
icome  void  by  the  non -action  of  Spain. 

Whilst  it  was  in  this  condition,  and  the  United  States  were  about  to 
ap.  after  so  long  a  time,  the  fruity  of  the  treaty  in  the  settlement  of 
1  |»endiiig  disputes  with  Si)ain,  Mr.  Meade,  on  February  8,  1821,  ad- 
peiiS4*d  an  elabonite  memorial  to  the  President.  (See  4,  Am.  St.  Pa- 
^^Jl,  704.)  In  this  he  protests  against  the  power  of  the  United  States 
i  compromise  or  releafe^e  his  claim  against  Spain,  but  states  his  willing- 
ws  t4>  accept  the  United  States  as  his  debtor  in  lieu  of  Spain  if  the 
t>ligation  to  pay  be  coextensive  with  that  of  Spain.  He  relies  on  the 
({nidation  of  his  claims  by  Spain,  and  protests  against  being  compelled, 
»pn>vided  in  the  eleventh  article  of  the  treaty,  to  exchange  "an  as- 
srt'iined  debt  with  a  consummate  obligation  for  a  mere  outstanding 
aim,  open  to  fresh  and  reiterated  contestation  from  unknown  parties 
id  mere  intermeddling  stangers,  without  privity  or  interest  in  the 
iginal  contract  or  any  motive  for  engaging  in  the  controversy^,  but  an 
iger  emulation  for  the  apportionment  of  a  very  inadequate  sum  set 
Kirt  for  the  satisfaction  of  all  claims.'^ 

lie  complains  that  it  is  to  be  re-examined  and  adjudicated  over  again  by 
new  commission,  which  will  not  be  closed  for  three  years,  and  which, 
it  decides,  as  it  may,  to  investigate  anew  the  merits  Jind  details  of  his 
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claim,  will  have  to  invoke  documentary  evidence  from  a  foreign  country^ 
I>eculiarly  tenacious  of  its  archives.  He  objects  to  being  compelled  to* 
wait  for  three  years  for  a  contingent  quota  or  dividend  out  of  a  gross  8iin» 
set  apart  for  the  entire  mass  of  claims.  He  insisted  that  his  claim  had 
been  substantially  and  distinctly  provided  for  in  the  negotiations,  and 
that  it  should  be  paid  in  full  out  of  the  appropriations  to  be  made  for 
carrying  the  treaty  into  effect.  He  claimed,  also,  that  his  property  had 
been  used  in  the  purchase  of  the  Floridas.  He  asked  that  a  rider  be 
attached  to  the  treaty,  distinctly  recognizing  his  claim;  and  if  that 
cannot  be  done,  that  the  treaty  be  amended,  so  as  distinctly  to  exclude 
it  from  its  operation,  so  that  he  might  be  left  free  to  prosecute  his  claim 
against  Spain  "unembarrassed  bj^  the  imposing  renunciation  of  his^ 
country,"  preferring  "to  abide  the  issue  of  an  appeal  to  the  inoml 
sense  and  good  faith  of  that  nation,  rather  than  the  chance  of  that  con- 
tingent and  long-deferred  indemnity  for  the  other  claims  in  whose  com- 
pany mine  (his)  had  been  introduced  by  the  treaty." 

This  memorial  was  submitted  by  the  President  to  Mr.  Adams,  wlio, 
in  reply,  among  other  things,  stated: 

With  regard  to  the  material  factH  alleged  by  Mr.  Meade  in  support  of  liia  claim  to  u 
distinct  aud  separate  engagement  involved  in  the  treaty  on  the  part  of  the  1  niied 
iStates  to  pay  the  whole  of  liis  liquidated  demand  npon  Spain,  he  lias  been  riii>iii- 
formed.     Neither  his  nor  anv  other  individual  claim  was  ever  mentioned  betwnii  the 
negotiators  of  the  treaty.     *     *     *     It  was  known  that  Mr.  Meade  had  a  larg«s  un- 
liquidated  demand,     »      »      *     and  he  had  been  informed,   according  io  his  nqneMi, 
that  it  would  be  considered  by  the  Government  of  the  United  i^tates,  in  common  with 
others,  at  the  negotiation  of  the  treaty;  but  of  the  amount  or  validity  of  the  claim 
this  government  had  no  knowledge  sufhcient  to  warrant  any  special  engagenuut  to 
assume  it  had  such  a  projjosal  been  made ;  and,  by  his  own  statement,  it  was  not 
liquidated  until  nearly  a  year  after  the  signature  of  the  treaty,  and  then  without  tli«' 
jtrivitif  of  this  government,  and  not  in  tlu^  manner  prescribed  by  the  treaty  tcr  ji'1 
claims  provided  for  by  it. 

Mr.  Adams  further  stated  that  Mr.  Meade's  argument,  drawn  f'wm 
the  law  of  nations,  is  founded  upon  a  statement  of  facts,  the  most  es- 
sential of  which  are  unfounded.  He  admits  that  the  government  un- 
asked cannot  interfere  to  settle  contracts  between  its  citizens  and  other 
states ;  but  insists,  if  the  claimant  appeals  (as  Meade  did)  to  his  govern 
ment  for  adventitious  aid,  he  voluntarily  makes  his  claim  a  subject  <>f 
negotiation  and  of  those  compromises  in  which  all  national  adjiistineiits 
of  individual  claims  must,  and  do  always,  consist. 

No  special  provision  for  the  individual  claim  of  Mr.  Meade,  no  express  reuunoi;i'i<»i 
of  it,  was  ever  made  or  contemplated  by  the  treaty,  nor  was  any  mention  made  tome 
of  it  by  General  Vives  in  delivering  to  mo  the  ratification  of  his  sovereign.  (4  Am- 
St.  Papers,  704.) 

The  memorial  was  delivered  to  the  Senate  before  they  acted  on  tlie 
treaty,  and  they  ratified  it  without  assenting  to  the  claims  of  Mr.  Meade. 

Notwithstanding  this  distinct  repudiation  by  the  Executive  and  the 
Senate  of  Mr.  Meade's  pretensions,  now  again  set  up  and  recognized  by 
the  majority  of  the  committee,  he,  at  the  same  session  of  Congress  at 
which  the  treaty  was  ratified,  reiterated  them  in  a  memorial  to  Con- 
gress, demanding  again  a  separate  substantive  provision  for  the  pay- 
ment of  his  claim  in  full.     (See  3  Court  of  Claims  Reports,  p.  22i],) 

On  the  14tli  May,  1821  (see  Ih,),  he  applied  to  Spain  for  payment,  or 
for  direction  to  the  source  from  which  payment  could  be  obtained,  and 
was,  on  10th  Jnne,  officially  advised  by  the  Spanish  minister  that  his 
claim  was  embraced  in  the  ninth  article  of  the  treaty,  a  i>osition  never 
disputed  by  the  United  Spates  Government,  and  fully  rec^ignized  by  the 
commissioners  ap]>ointed  under  the  eleventh  article  of  that  instrument, 
and  which,  if  Meade  had  acquiesced  in,  would  have  saved  him  from  tbe 
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ow  sought  to  be  iDdemnified,  which  is  distinctly  and  cleaxly 
[table,  as  will  be  hereinafter  shown,  to  his  failure  to  do  so  and  to 
tiug  up  pretensions  for  full  payment  outside  of  the  treaty,  re- 
at  the  time  both  by  Spain  and  his  own  government,  and  recently 
Supreme  Court  of  the  United  States. 

be  eleventh  article  of  the  treaty  (see  U.  S.  Stat,  at  L.,  260)  pro- 
Bras  made  for  the  appointment  of  three  commissioners,  by  and 
le  advice  of  the  Senate,  to  adjudicate  the  claims  of  American 
J,  from  which  Spain  had  been  exonerated  by  the  ninth  article. 
ere  to  meet  in  the  city  of  Washington,  and,  within  the  space  of 
ears  from  the  time  of  their  first  meeting,  they  were  *'to  receive, 
e,  and  decide  upon  the  amount  and  validity  of  all  claims''  pro- 
or  in  the  treaty  (among  which,  as  we  have  seen,  was  Meade's), 
ere  "authorized  to  hear  and  examine,  on  oath,  every  question 
>  to  said  claims,  and  receive  all  suitable,  authentic  testimony 
ling  the  same";  and  the  Spanish  Government  was  "to  furnish  all 
»cuments  and  elucidations  as  may  be  in  their  possession  for  the 
lent  of  said  claims  according  to  the  principles  of  justice,  the 

nations,  &c.,  the  said  documents  to  be  specified  when  demanded 
commissioners."  As  before  noticed,  the  claims  were  all  those  of 
"statements  soliciting  the  interposition  of  the  Government  of 
ited  States  have  been  presented  to  the  Department  of  State,  or 
minister  of  the  United  States  in  Spain,  since  the  date  of  the 
tion  of  1802,  and  until  the  signature  of  this  treaty,"  and  the 

States  undertook  "to  make  satisfaction  for  the  same  to  an 

not  exceeding  S5,000,0e0." 

&  commissioners  met  and  organized  on  the  7th  of  June,  1821,  and 
)wers  expired  on  June  7,  1824. 

ileade  did  not  present  his  claim  to  them  till  January  6,  1822, 
nonths  after  their  first  meeting.  In  his  memorial  to  them  he 
I  that  Spain  was  still  liable  to  him,  denying  the  power  of  the 
States  to  release  his  claim  without  full  payment;  and  he  also 
I  that  the  United  States  were  bound  to  make  full  payment,  and 
ed  that  his  application  to  one  government  should  be  construed 
ease  of  the  other.  He  presented  his  claim  solely  in  its  liquidated 
nd  claimed  full  payment  in  preference  to  all  other  claimants, 
morial  concluded  with  two  prajers: 

lat  the  commission  would  determine  whether  his  claim  was  iu- 
in  the  renunciations  of  the  ninth  article  of  the  treaty, 
hether,  if  so  comprehended,  he  was  not  "entitled  to  a  substantive 
1  satisfaction  of  his  claims,  whatever  may  be  the  pro  rata  allow- 

the  general  mass  of  claimants  out  of  the  specific  fund  provided 
treat  V." 

commissioners  were  in  doubt  at  first  whether  Meade's  claim  (pre- 
as  it  was  solely  in  its  liquidated  form)  was  included  in  the  treaty, 
'spondence  ensued  between  them  and  Mr.  Adams  on  that  subject, 
h  the  latter,  on  March  9,  1822,  stated  that  it  was  the  opinion  of 
^cutive  department  that  it  was  included,  but  that  the  amount 
lidity  of  that  and  all  other  claims  must  be  <leterinined  by  the 
sion — that  it  was  their  peculiar  province  to  determine  on  the 
rof  the  claims,  and  that  the  executive  department  did  not  have 
rer  ha<l  the  means  of  so  determining.  He  also  stated  explicitly 
1  the  claims  should  have  the  same  benefit  of  the  provisions  of 
»ty— 

•  snbjected  to  the  name  investigation,  and  be  decided  upon,  not  by  any  sub- 
transaction  between  the  claimant  and  the  Spanish  Government,  but  by  the 
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coniraissioners  in  the  manner  prescribed  by  the  treaty  and  upon  snch  proof  as  tLt 
should  require  for  ascertaining  their  amount  and  validity ;  and  that  this  was  fuJ 
understood  as  the  final  judgment  of  the  negotiators.     (See  3  Ct.  Claims  R.,  340.) 

On  April  4, 1822  (about  a  month  after  the  date  of  this  letter),  Mead 
addressed  a  letter  to  Mr.  Anduaga,  the  Spanish  minister  at  Washing 
ton,  sending  a  copy  of  this  correspondence  between  the  commissioner 
and  Mr.  Adams,  and  stating  that  "his  principal  motive"  for  writing  wai 
to  apprise  the  Spanish  Government  of  the  view  which  the  Americai 
Secretary  of  State  seemed  disposed  to  take  of  the  liquidation  of  liif 
claim. 

Notwithstanding  it  was  made  in  the  most  formal  manner  by  the  commissioners oi 
Spain,  lit  the  exjiress  solicitation  of  the  American  minister  at  Madrid,  and  was  consura- 
D^ated  before  the  effectual  ratification  by  either  Spain  or  the  United  States. 

He  then  proceeds  to  throw  doubt  upon  the  truth  of  the  statement  in 
Mr.  Adams's  letter,  tliat  it  was — 

The  full  understanding  of  the  contracting  parties  that  all  the  claiujs,  ioclndingo; 
C(mrse  his  (my)  owu,  should  be  decided  by  the  commissioners  upon  such  proof  a«th<*j 
should  think  proper,  and  that  such  a  transaction  as  the  liquidation  of  his  (my)  clain 
is  to  be  of  no  effect  whatever. 

And  suggests,  if  such  be  the  fact,  it  must  be  known  to  the  iniuistei 
or  tlie  Spanish  Government.  He  then  asks  the  interposition  of  theinin 
ister  to  secure  the  vouchers,  and  concludes  by  saying  he  is  not  witboiil 
hoi)e,  notwithstanding  the  expression  of  a  contrary  oi)inion  by  oneof  tb( 
commissioners,  tliat  the  commissioners  will  not  reject  the  liquidation 
which  course  he  regarded  as  ''contrary  to  the  fundamental  rules  of  evi 
dence,  and  more  especiallv  the  comity  of  nations."  (3  Ct.  of  Claims  R. 
342.) 

On  the  27th  Juno,  1822,  the  commissioners  decided  that  the  liqiiula 
tion  was  not  sufficient  evidence,  and  that  a  proiluction  of  the  proofs  ol 
the  amount  and  validity  of  the  claim  was  necessary,  of  which  forma 
notice  was  given  to  Mr.  Meade.  No  reply  having  been  sent  by  the 
Spanish  minister  to  Meade's  letter  of  April  4,  he,  on  10th  October,  1822. 
four  months  after  the  decision  of  the  commissioners  just  noticed,  ad 
dressed  another  letter  to  Mr.  Anduaga,  in  which  he  informed  the  min 
ister  of  that  decision,  stating  that,  *'  though  still  not  without  hoi>e,  thai 
further  reflection  will  satisfy  the  commissioners  how  utterly  iuconsist 
ent  such  a  course  of  proceeding  would  be  with  the  soundest  rules  ol 
evidence  and  the  comity  of  frieiuUy  nations,"  he  desired  to  prepare  foi 
the  worst,  and  he  again  made  application  for  the  vouchers. 

On  October  16,  1^22,  Mr.  Anduaga  replied  to  both  letters,  and  bein^ 
thus  invited  by  Mr.  Meade  to  criticise  and  condemn  the  position  of  Mr 
Adams  and  the  decision  of  the  commissioners,  who,  by  the  joint  consent 
and  solemn  contract  of  Spain  and  the  United  States,  as  expressed  in  tbe 
treaty,  were  made  the  absolute  judges  of  the  evidence  on  which  thej 
would  proceed,  he  did  so  in  no  stinted  measure.  Pie  ex])resses  his  sur 
prise  at  the  decision  of  the  commissioners,  and  flatters  himself  that  the} 
will  not  persist  therein  when  they  reflect  on  the  injustice  it  involves 
and  the  libel  it  imports  on  his  government ;  defends  the  high  character 
of  the  tribunal  lyaking  the  liquidation,  and  relieves  it  from  the  charg:< 
of  collusion  by  stating  that  when  the  liquidation  was  made  it  byn* 
means  appeared  that  the  United  States  would  assume  to  pay  thedeW 
He  further  says  it  was  made  at  the  instigation  of  the  American  minister 
and  when  it  was  communicated  to  the  Gov^ernment  of  the  United  States 
they exi)ressed  their  gratification  at  the  result;  and  finally  he  denounce- 
the  decision  of  the  commission  as  a  serious  insult  to  his  government 
and  bases  a  refusal  to  furnish  the  vouchers  on  what  the  Kiuff  deems  da< 
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to  the  difrnity  of  the  crown,  the  reputation  of  its  ministers,  and  the  in- 
tegrity of  its  tribunals,  all  of  which  would  be  imperiled  if  the  King  were 
"to  consent  that  a  foreign  commission  should  deem  itself  authorized  to 
reverse  their  decrees." 

Being  fortified  by  this  refusal  of  the  Spanish  minister,  resulting,  if 
not  secured  by  this  personal  and  private  correspondence  with  him,  a 
mode  of  application  for  the  vouchers  not  authorized  by  the  treaty,  a.s  he 
himself  confesses  in  the  extract  given  below,  Mr.  Meade  again  memori- 
alized the  commissioners  for  an  allowance  of  his  claim  in  its  liquidated 
form.    He  called  their  attention  to  this  refusal,  stating  his  earnest  efforts, 
and  his  failure  to  get  the  vouchers;  protests  against  the  decision  they 
bad  made,  reiterated  the  arguments  against  it  contained  in  Mr.  An- 
duaga's  letter,  and  manifestly  relied  on  it  to  secure  a  reversal  of  the 
decision.    He  claimed,  however,  that  he  had  evinced  his  disposition  to 
throw  every  light  on  the  subject  which  could  be  desired,  and  concluded 
by  expressing  his  confident  hope  that  the  liquidation  would  not  be 
regarded  as  wholly  null  and  void,  but  in  the  event  it  should,  jicknowl- 
edging 

That  a  report  munthe  had  io  the  eleventh  article  of  the  treat}/,  trhich  points  out  the  courne  to 
ht  punued  in  all  similar  caaes,  a  coarse  mutually  agreed  upon  bif  the  United  States  and  Spain, 
which  the  cammisxioners  alone  are  eompetent  to  take  ;  ^*  and  the  onltf  one  from  ichich  a  satis- 
f actor f/riMult  can  be  re4i8onably  expected.'^     (See  3  Ct.  CI.  R.,  345.) 

This  course  was  for  the  United  States  to  make  a  demand  for  the 
vouchers  on  the  call  and  specification  of  the  commissioners. 

We  can  ascertain  no  date  for  this  memorial,  and  Mr.  Everett,  in  his 
report  (3  Ct.  CI.  R.,  p.  321),  expresses  the  same  inability.  Presumably, 
however,  it  was  presented  a  very  short  time  before  the  decree  of  the 
coniniissioners  confirming  their  former  decision,  and  making  the  de- 
mand for  the  vouchers  as  requested,  which  was  in  April,  182.*^,  and  prior 
to  the  18th  <lay  of  that  month.  This  presumption  is  justified  by  the 
fact  that  no  complaint  has  been  made  of  any  delay  in  the  action  of  the 
commissioners,  and  there  seems  to  have  been  no  occasion  for  the  con- 
sumption of  time  in  reiterjiting  a  judgment  which  had  already  been  pro- 
nounced, in  plain  accordance  with  the  provisions  of  the  treaty,  and  with 
the  construction  put  on  it  hy  our  government  and  Spain.  It  may  safely 
l>e  assumed,  therefore,  that  Mr.  Meade  made  no  requisition  on  the  com- 
mission to  demand  these  i)apers  until  nearly  two  of  the  three  years  in 
which  the  commission  could  act  had  expired. 

(.11  the  18th  April,  1823,  the  commissioners  communicated  to  Mr.  Ad- 
ams their  deman<l  for  the  vouchers,  accompanied  by  the  necessary  spec- 
ifications of  them  furnished  by  Mr.  Meade.    Three  days  y^rior  to  the 
sending  of  this  list  by  the  commissioners  to  Mr.  Adams,  it  is  a  remark- 
able fact  that  Mr.  de  Itivas  y  Salmon,  the  successor  of  Mr.  Andaaga, 
l>efore  any  demand  was  ma<le  by  our  government  on  Spain,  having  in- 
formation of  the  decision  from  some  source,  and  being  moved  by  an 
influence  not  disclosed  in  the  records,  certainly  not  by  his  own  govern- 
ment, as  will  be  liereinafter  seen,  i)resented  what  Mr.  Everett  in  his 
report  denominates 

A  vigorous  remonstrance  in  a  formal  protest  to  the  Secure! ary  of  State  (Mr.  A<lains), 
contirming  Mr.  Anduaga's  letter  of  the  16th  of  October  preceding,  and  stating  that 
the  rejection  of  the  certificate  of  liquidation  was  a  slight  upon  the  most  respet  table 
anthorities  and  upon  the  King  of  Spain  himielf.     (See  '.\  Ct.  CI.  R.,  :U1.) 

We  quote  further  from  Mr.  Everett's  report  to  show  the  fate  of  the 
application : 

Thedocnments  required  by  Mr.  Meade  were  deniauded  by  the  American  (Jovernment 
through  Mr.  Nelson,  the  American  minister,  then  about  to  sail  for  Spain.     Mr.  Nelson, 
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on  arriving  at  Cadiz,  found  it  blockaded  by  a  French  squadron  and  was  unable  to 
enter  it.  After  the  surrender  of  Cadiz  he  returned  to  that  port  and  thence  proceeded 
to  Madrid,  arriving  there  a  few  months  only  before  the  commission  at  Washington 
closed  their  sessions.  Mr.  Nelson  addressed  himself  to  the  Spanish  Government  for 
the  documents  required,  and  the  Spanish  Government  prof&med  its  perfect  willingne$9  to 
furnish  them.  In  consequence,  however,  of  the  great  quautity  of  the  documents  and 
of  the  confusion  into  which  the  public  offices  had  been  thrown  by  the  removal  of  the 
government  to  Seville  and  Cadiz,  Mr.  Nelson  was  given  to  uuderstaud  that  some  de- 
lay would  attend  their  being  furnished.  A  few  days  before  the  expiration  of  the 
commission  under  the  Florida  treaty  intelligence  to  the  foregoing  eftect  was  received 
from  Spain,  and  on  the  29th  of  May,  18*24  (ten  days  before  the  close  of  the  commission), 
Mr.  Meade's  claim  was  rejected  for  want  of  sufficient  evidence  to  establish  its  validity. 
(Sce3C.  Cls.  R.   321.) 

The  date  of  Mr.  Adams's  letter  to  the  Spanish  secTeUiry,  making  the 
demand,  was  13th  May,  1824,  and  the  date  of  Mr.  Nelson's  applieatioi 
to  the  Spanish  minister  for  the  vouchers  was  in  the  following  December, 
a  few  days  after  his  arrival  at  Madrid. 

Up  to  this  point  there  is  no  fault  attributable  to  the  United  States  ir 
making  the  demand,  for  it  could  only  be  made  on  a  list  of  the  papers 
furnished  by  Mr.  Meade,  and  there  is  no  fiiult  on  the  part  of  Spain,  foi 
the  correspondence  between  Mr.  Meade  and  Mr.  Anduaga  was  wholly 
personal,  was  unauthorized  by  the  treaty,  and,  so  far  as  appears,  wav< 
not  communicated  to  the  Spanish  Government,  and  was  of  a  character 
that  if  it  had  been,  that  government  was  not  bound  to  notice  it-  It  will 
be  noted  also  that  though  the  two  Spanish  ministers  at  Washington 
assumed  to  treat  the  demand  for  the  vouchers  as  a  serious  insult  to  the 
dignity  of  the  Crow  n  and  an  imi)utation  upon  its  honor  and  the  fairness 
of  its  tribunals,  that  no  such  sentiments  were  entertained  by  the  Spanish 
(iovernment  itself,  which,  as  soon  as  the  demand  vvas  communicated,  ex- 
pressed, in  the  most  obliging  and  polite  terms,  its  entire  willingness  to 
comply  with  it.  That  this  expression  was  sincere,  and  that  Spain  in  good 
faith  endeavored  to  furnish  the  vouchers  in  time,  is  abundantly  shown. 
Mr.  Meade  himself,  in  his  memorial  to  Congress  dated  January  0,  1825, 
bears  this  testimony : 

No  ri'hittance  whatever  has  been  manifested  by  the  Spanish  authorities  to  comply 
with  these  ealls  for  the  papers,  which,  in  fact,  have  been  attended  to  with  as  much 
alacrity  and  expedition  as  are  at  all  consistent  with  the  habits  of  business  or  perha])s 
]»ractieabhi  in  the  existing  state  of  affairs.  The  delay  has  been  prodnced  solely  by 
iin])erions  circumstances  beyond  any  human  control,  au<l  by  the  lateness  of  the  hour  rtt 
uhich  the  appllcafion  has  been  made,  itself  the  effect  of  the  same  imperious  circiirastauees. 
(4  Am.  St.  Papers,  7IC.) 

At  the  next  session  of  Congress  after  the  expiration  of  the  commis- 
sion, to  wit,  in  January,  1825,  Mr.  Meade  presented  an  elaborate  memo- 
rial to  that  body,  asking  redress  by  a  payment  in  full  of  his  claim.  This 
was  his  original  position,  and  though  utterly  unfounded,  and  frequently 
rejected  by  all  the  departments  of  this  government,  and  finally  held  to 
be  "wholly  inadmissible"  by  the  Supreme  Court  of  the  Tnited  States, 
he  pursued  it  from  the  date  of  his  remonstrcance,  8th  February,  1821, 
against  the  ratification  of  the  treaty  by  the  Senate,  till  the  end  of  his 
life — an  error  which  caused  the  loss  of  the  allowance  of  his  claim  under 
the  treaty,  and  that  damage  for  which  redress  is  now  and  has  for  years 
been  sought  at  the  liands  of  Congress.  In  this  memorial  he  again  in- 
sists on  the  conclusiveuess  of  his  liquidation,  presenting  witli  great 
elaboration  and  ability  all  his  previous  arguments,  and  insisting,  as  a 
new  ground  of  indemnity  (as  we  understand  it),  that  if  he  originally 
gave  authority  to  the  United  States  to  treat  with  reference  to  his  claim, 
it  was  clearly  revoked  by  the  failure  of  S[)ain  to  ratify  the  treaty  within 
the  time  prescribed  in  it,  and  that  it  was  not  continued  by  its  redi^t4^ 
gration  afterwards.     (See  4  Am.  St.  Pax)ers,  709-718.) 
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At  the  first  sessioli  of  Nineteenth  Confess  (anno  1826)  Mr.  Forsytli, 
from  the  Committee  on  Foreign  Affairs  of  the  House  of  Eepresentatives, 
reported  a  bill  for  the  relief  of  Mr.  Meade  and  all  others  whose  claims 
had  hem  lostj  by  a  failure  of  proof,  from  the  archives  of  Spain.  The  re- 
port considered  the  decision  of  the  commissioners  as  conclusive,  and 
that  the  whole  subject  of  claims  of  citizens  of  United  States  on  Spain 
prior  to  1818  should  be  deemed  settled ;  that  the  commissioners  deemed 
the  claim  of  Meade  as  embraced  in  the  treaty ;  that  at  his  instance  a 
demand  was  made  on  Spain  for  the  evidence  necessary  to  a  fair  exami- 
nation of  it ;  that  this  demand  was  not,  owing  to  unforeseen  circumstan- 
stances,  made  until  shortly  before  the  expiration  of  the  commission, 
''altbough  application  for  the  vouchers  by  Meade  had  been  made  to  the 
Unitwl  States  fourteen  months  prior  thereto."  The  report  states  that 
Meade  should  not  suffer  by  the  delay  to  furnish  evidence  in  the  hands  of 
Spain;  that  we  had  demanded  the  vouchers  and  Spain  was  bound  to 
furnish  them.  The  committee  reported  a  bill  to  give  him  the  means  of 
establishing  his  claim  in  the  same  manner  as  if  the  commission  still  existed. 
(SeeSCt.Cl.  E.,  317.) 

On  January  14,  1838,  Mr.  Archer,  from  same  committee,  reported,  a 
bill  in  accordance  with  the  above  views,  establishing  a  board  to  decide 
on  Meade's  claim,  who  were  to  proceed  in  the  same  manner  that  the  com  - 
mmmers  did,  on  the  original  evidence,  disregarding  the  liquidation.  (3 
Ct.  CI.  R.,  318.) 

On  8th  January,  1828,  Mr.  Everett,  from  same  committee,  made  aii 
elaborate  report  on  this  claim,  reviewing  all  the  facts,  and  concluding, 
as  the  basis  of  granting  relief,  that  it  teas  Spain'^s  fault  that  the  vouchers 
^cere  not  furnished^and  that  the  United  States  icere  hound  under  the  treaty 
^0  U€  that  Spain  complied  icithher  stijmlations  to  furnish  them. 

The  committee  base  their  judgment  as  to  the  default  of  Spain  on  the 
inter  of  the  Spanish  minister  (Mr.  Anduaga)  to  Mr.  Meade,  in  October, 
1822,  declining  to  furnish  the  papers  on  his  demand,  and  insisted^ that 
pndi^r  the  treaty  Spain  was  bound  to  supply  the  papers  when  demanded 
iu  that  way,  as  the  provision  that  they  were  to  be  specified  when  de- 
liionded  at  the  instance  of  the  commissioners  did  not  preclude  their  being 
demanded  in  any  other  way;  that  the  demand  made  by  Meade  was  in 
snfficient  time. 

The  committee,  in  answer  to  Meade's  request  that  the  claim  should  h( 
^^flfmtfed  to  the  Supreme  Court  of  the  United  States^decYnw  toreconunrnd 
it  on  the  ground  that  it  would  be  a  novel  experiment  of  doubtful  expe- 
♦IJ^iicy,  and  that— 

As  a  more  serious  objection,  it  would  he  submittiug  the  claim  to  a  tribunal  totally 
"jl^(nt  from  the  one  to  which  all  other  claiuiauts  under  the  treaty  were  referred,  and 
^"J^y  report  a  bill  to  place  Meade's  claim  as  nearly  as  possible  on  a  footing  with  the 

Meade  died  in  182-,  but  his  claim  has  been  constantly  urged  since 
"y  his  legal  representatives. 

In  1855  Meade's  administrator  sued  the  United  States  in  tlie  Court  of 
^Jjiims  on  this  demand.  In  1859  the  court  decided  adversely  to  him, 
^^<lon  26th  February,  18G1,  the  Senate  referred  the  same  back  to  the 
^Drtfor  a  rehearing.  In  December,  186G,  the  court  again  decided  ad- 
y^rsely  to  the  claim.  An  appeal  was  taken  to  the  Supreme  Court,  which 
^D 1809  aflRnned  the  judgment  in  an  opinion  which  swept  away  the  main 
pounds  upon  which  the  claim  was  prosecuted.  (See  Meade  v.  U.  S..  9 
>VaIl.,  709.) 

We  have  given  at  length  the  history  of  this  case,  proceeding  with  some 
Diinnteness  as  to  details.    Most  of  the  questions  involved  in  it  have  been 
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Mr.  Meade  seems  to  Lave  acquiesced  in  tbe  manifest  propriety  oft 
course ;  so  he  made  no  further  ettbrts  to  get  satisfaction  in  lands,  whi 
if  he  had,  would  have  ended  in  faihire,  since  his  first  eftbrt«  in  this 
rection  were  three  months  subsequent  to  the  date  fixed  in  the  treat; 
aft^r  which  all  grants  were  annulled. 

He  now  turned  his  attention  to  getting  satisfaction  through  the  tres 
in  common  with  other  American  citizens.  He  seems  also  to  have  k 
up  with  the  progress  of  the  negotiations,  and  to  have  known  in  advai 
the  provisions  of  the  fifth  renunciation  in  the  ninth  article  of  the  trea 
which  required  a  presentation  of  the  claims  of  any  citizen  to  the  Uiii 
States,  or  to  their  minister  in  Madrid,  prior  to  the  signature  of 
treaty,  in  order  to  bring  them  within  the  protection  afforded  by  it.  (I 
8  U.  S.  Stat,  at  Large,  p.  258.) 

Accordingly  Mr.  Meade,  on  November  5, 1818,  at  Madrid,  made  on 
memorial  or  statement  of  his  claims  against  Spain  and  transmit 
it  to  his  wife,  who,  on  January  17,  1819,  as  his  agent,  inclosei] 
to  Mr.  Adams,  stating  it  was  imperfect,  being  made  in  haste, 
cause  it  was  thought  important  that  some  statement  should  be  imi 
diately  forwarded,  '* knowing,"  as  she  says,  "that  in  the  event  o 
speedy  conclusion  of  a  treaty  between  our  country  and  Spain,  the  d 
nment  may  serve  for  a  guide  for  that  protection  which  his  (Meade's)  g 
ernment  may  think  proper  to  give  him."  The  statement  get  on 
claim  of  between  $300,000  and  $400,000.  It  will  be  noted  that  it  s 
sent  to  the  State  Department  just  one  month  i^rior  to  the  signature 
the  treaty.     (4  Am.  St.  Papers,  721). 

The  next  day  after  this  letter,  Mr.  Erving,  our  minister,  at  Madi 
at  the  instance  of  Meade,  communicated  to  the  Spanish  minister 
two  memorials,  praying  the  King  to  appoint  a  commission  or  juntJi 
liquidate  his  own  claims,  and  the  claims  of  several  others,  for  wb 
he  was  agent,  (4  Am.  St.  Papers,  721),  and  on  March  4,  1819,  I 
Erving  wrote  again,  complaining  of  the  constitution  of  the  commiss 
as  first  organized,  and  expressing  some  satisfaction  at  learning  it  I 
been  changed.  It  appears,  also,  from  his  memorial  to  Congress,  in  J 
uary,  1825,  that  in  July,  1818,  and  again  in  December,  1818,  Mei 
had,  through  Mr.  Erving,  presented  similar  memorials  for  a  settleiiK 
of  his  claims  to  the  Spanish  minister  (Am.  St.  papers,  512). 

In  his  aforesaid  memorial  to  Congress,  Meade  says  the  junta  or  a 
mission  was  appointed  on  9th  May,  1819,  and  proceeded  to  execute 
commission,  but  from  the  extent  and  variety  of  the  contracts  to  be 
amined,  the  number  of  the  departments  from  which  information  was 
be  sought,  and  the  multiplicity  of  vouchers  and  documents  and  evidei 
to  be  examined,  they  did  not  make  their  report  till  September  30, 18 
This  was  about  forty  dfiys  aft^r  the  expiration  of  the  six  mouths 
which  the  treaty  was  to  be  ratified,  Spain  having  failed  to  ratify  witl 
the  time  limited.  They  confirmed  their  award  on  November  19, 1810,  a 
it  was  finally  ratified  by  the  King  on  May  9,  1820. 

On  June  10, 1820,  the  award  was  communicated  to  the  American  u 
ister  at  Madrid  (Mr.  Forsyth),  who,  on  the  29th  of  the  same  month, 
knowledged  its  reception,  with  the  statement  that  he  would  c( 
municate  it  to  his  government,  '^  which  receives  with  pleasure  ev 
indication  of  good  will  from  that  of  his  majestv."  (4  Am.  St.  Pap< 
724.) 

On  August  17,  1820,  Meade  communicated  the  award  to  Mr.  Ada 
stating  that  *^the  perusal  of  the  documents  will,  J  trust,  convince 
President  and  yourself  that  the  interference  of  the  government  ha.s 
been  bestowed  on  a  person  unworthy  of  the  high  protection  he  ha« 


iccnuDi.H,  and  lo  assure  yuu  i>uai>  i>ue  ^overuiuoiib  lueisiiu  iii/bie  j^ratiiicauou  lu 
Lt  all  contributed  to  so  satisfactory  a  result. 

list  not  be  forgotten  that  at  the  date  of  these  letters  the  treaty 
the  state  of  failure  to  be  ratitied  by  Spain  within  the  period  fixed 
Liid  that  negotiations  were  being  pressed  by  the  United  States  to 
it^  ratification,- with  prospects  of  very  doubtful  success,  a  siippo- 
t  hich  all  previous  negotiations  with  that  country  well  warranted, 
:  was  only  on  21st  December,  1818,  that  the  treaty  concluded  be- 
the  two  countries  in  1802  was  ratified  by  Spain,  notwithstanding 
sion  in  it  that  "  the  ratifications  should  be  exchanged  as  soon  as 
e.''     (4  Am.  St.  Papers,  407.) 

foregoing  leaves  Meade's  claim  in  the  condition  in  which  he  placed 
is  letter  of  June  G,  1818,  and  his  memorial,  dated  November  5,  of 
?ar,  and  transmitted  by  IVIrs.  Meade,  his  agent,  to  the  Secretary 
te  on  Januarj'  17,  1819,  viz,  of  presentation  to  the  government 
good  oflfices  in  making  provision  for  it  in  the  pending  treaty,  in 
u  with  the  claims  of  other  citizens,  and  an  acceptance  of  this  trust 
government  on  the  terms  stated  in  President  Monroe's  indorse- 
f  ]Meade's  letter  of  June  0,  and  Mr.  Adams  reply  to  it,  viz,  that 
icular  provision  would  be  made  for  that  claim,  but  that  it,  with 
ims  of  every  other  citizen,  would  be  carefully  attended  to  and 
ed  for  so  far  as  the  government  was  able.  (4  Am.  St.  Papers,  721.) 
his  idea,  the  ratification  of  the  treaty  had  been,  by  the  most  nrgent 
[Is  of  the  United  States  against  numberless  evasions  and  distress- 
ays,  secured. 

Ill  wanted  the  second  ratification  by  the  Senate,  as  the  first  had 
?  void  by  the  non-action  of  Spain. 

1st  it  was  in  this  condition,  and  the  United  States  were  about  to 
fter  so  long  a  time,  the  fru\t^  of  the  treaty  in  the  settlement  of 
iding  disputes  with  Spain,  Mr.  Meade,  on  February  8,  1821,  ad- 
1  an  elaborate  memorial  to  the  President.  (See  4,  Am.  St.  Pa- 
04.)  In  this  he  protests  against  the  power  of  the  United  States 
promise  or  release  his  claim  against  Spain,  but  states  his  willing- 
>  accept  the  United  States  as  his  debtor  in  lieu  of  Spain  if  the 
ion  to  pay  be  coextensive  with  that  of  Spain.     He  relies  on  the 
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claim,  will  bave  to  invoke  documentary  evidence  from  a  foreign  couutry 
I)eculiarly  tenacious  of  its  archives.  He  objects  to  being  compelled  to 
wait  for  tbree  years  for  a  contingent  quota  or  dividend  out  of  a  gross  siim 
set  apart  for  the  entire  mass  of  claims.  He  insisted  that  his  claim  had 
been  substantially  and  distinctly  provided  for  in  the  negotiations,  and 
that  it  should  be  paid  in  full  out  of  the  appropriations  to  be  made  for 
carrying  the  treaty  into  effect.  He  claimed,  also,  that  his  property  had 
been  used  in  the  purchase  of  the  Floridas.  He  asked  that  a  rider  be 
attached  to  the  treaty,  distinctly  recognizing  his  claim;  and  if  that 
cannot  be  done,  that  the  treaty  be  amended,  so  as  distinctly  to  exclude 
it  from  its  operation,  so  that  he  might  be  left  free  to  prosecute  his  claim 
against  Spain  "  unembarrassed  by  the  imposing  renunciation  of  his 
country,"  preferring  "to  abide  the  issue  of  an  appeal  to  the  moral 
sense  and  good  faith  of  that  nation,  rather  than  the  chance  of  that  con- 
tingent an<l  long-deferred  indemnity  for  the  other  claims  in  whose  com- 
pany mine  (his)  had  been  introduced  by  the  treaty." 

This  memorial  was  submitted  by  the  President  to  Mr.  Adams,  who, 
in  reply,  among  other  things,  stated: 

With  regard  to  the  material  facts  alleged  by  Mr.  Meade  in  support  of  liis  claim  to  a 
distinct  aud  separate  engagement  involved  in  the  treaty  on  the  part  of  the  I  iiited 
States  to  pay  the  whole  of  his  liquidated  demand  upon  Spain,  he  has  been  ii.i>iii- 
formed.  Neither  his  nor  any  other  individual  claim  was  ever  mentioned  betwinii  llui 
negotiators  of  the  treaty.  »  *  »  it  was  known  that  Mr.  Meade  had  a  lar;i<\  nn- 
licpiidated  demand,  »  *  *  jjud  jj^j  Ji^d  been  informed,  according  to  his  rfqinxt, 
that  it  would  he  considered  by  the  Government  of  the  United  States,  in  common  with 
others,  at  the  negotiation  of  the  treaty;  but  of  the  amount  or  validity  of  the  claim 
this  government  had  no  knowledge  sufficient  to  warrant  any  special  engageunnt  to 
assume  it  had  such  a  proposal  Ix-en  made;  and,  by  his  own  statement,  it  wiis  not 
liquidated  until  nearly  a  year  after  the  signature  of  the  treaty,  and  then  without  tin* 
pririty  of  this  government,  and  not  in  tlu^  manner  prescribed  by  the  treaty  for  all 
cliiims  provided  for  by  it. 

Mr.  Adams  further  stated  that  Mr.  Meade's  argument,  drawn  from 
the  law  of  nations,  is  founded  upon  a  statement  of  facts,  the  most  es- 
sential of  which  are  unfounded.  He  admits  that  the  government  un- 
asked cannot  interfere  to  settle  contracts  between  its  citizens  and  other 
states ;  but  insists,  if  the  claimant  appeals  (as  Meade  did)  to  his  govern- 
ment for  adventitious  aid,  he  voluntarily  makes  his  claim  a  subject  ot 
negotiation  and  of  those  compromises  in  which  all  national  adjustments 
of  individual  claims  must,  and  do  always,  consist. 

No  special  provision  for  the  individual  claim  of  Mr.  Mejide,  no  express  renuaciatioH 
of  it,  was  ever  made  or  contemplated  by  the  treaty,  nor  was  any  mention  made  to  in<? 
of  it  by  General  Vives  in  delivering  to  me  the  ratiticatiou  of  his  sovereign.  (4  Am. 
St.  Papers,  704.) 

The  memorial  was  delivered  to  the  Senate  before  they  acted  on  tlie 
treaty,  and  they  ratified  it  without  assenting  to  the  claims  of  Mr.  Meade. 

Notwithstanding  this  distinct  repudiation  by  the  Executive  and  the 
Senate  of  Mr.  Meade's  pretensions,  now  again  set  up  and  recognized  by 
the  majority  of  the  committee,  he,  at  the  same  session  of  Congress  at 
which  the  treaty  was  ratified,  reiterated  them  in  a  memorial  to  Con- 
gress, demanding  again  a  separate  substantive  provision  for  the  pay- 
ment of  his  claim  in  full.     (See  3  Couit  of  Claims  Reports,  p.  220.) 

On  the  14th  May,  1821  (see  /^.),  he  applied  to  Spain  for  payment,  or 
for  direction  to  the  source  from  which  payment  could  be  obtained,  and 
was,  on  IGth  June,  officially  advised  by  the  Spanish  minister  that  his 
claim  was  embraced  in  the  ninth  article  of  the  treaty,  a  i)osition  never 
disputed  by  the  United  Slates  Government,  and  fully  recognized  by  the 
commissioners  appointed  under  the  eleventh  article  of  that  instrument^ 
and  which,  if  Meade  had  acquiesced  in,  would  have  saved  him  from  the 
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loss  DOW  sought  to  be  indemnified,  wbich  is  distinctly  and  clearly 
attribatablc,  as  will  be  hereinafter  shown,  to  his  failure  to  do  so  and  to 
his  setting  up  pretensions  for  full  payment  outside  of  the  treaty,  re- 
jected at  the  time  both  by  Spain  and  his  own  government,  and  recently 
by  the  Supreme  Court  of  the  United  States. 

By  the  eleventh  article  of  the  treaty  (see  U.  S.  Stat,  at  L.,  260)  pro- 
vision was  made  for  the  appointment  of  three  commissioners,  by  and 
with  the  advice  of  the  Senate,  to  adjudicate  the  claims  of  American 
citizens,  from  which  Spain  had  been  exonerated  by  the  ninth  article. 
They  were  to  meet  in  the  city  of  Washington,  and,  within  the  space  of 
three  years  from  the  time  of  their  first  meeting,  they  were  ''to  receive, 
examine,  and  decide  upon  the  amount  and  validity  of  all  claims"  pro- 
vided for  in  the  treaty  (among  which,  as  we  have  seen,  was  Meade's). 
They  were  "  authorized  to  hear  and  examine,  on  oath,  every  question 
relative  to  said  claims,  and  receive  all  suitable,  authentic  testimony 
concerning  the  same";  and  the  Spanish  Government  was  "to  furnish  all 
such  documents  and  elucidations  as  may  be  in  their  possession  for  the 
adjustment  of  said  claims  according  to  the  principles  of  justice,  the 
laws  of  nations,  &c.,  the  said  documents  to  be  specified  when  demanded 
by  the  commissioners."    As  before  noticed,  the  claims  were  all  those  of 
wbich  "statements  soliciting  the  interposition  of  the  Government  of 
the  United  States  have  been  presented  to  the  Department  of  State,  or 
to  the  minister  of  the  United  States  in  Spain,  since  the  date  of  the 
convention  of  1802,  and  until  the  signature  of  this  treaty,"  and  the 
Suited  States  undertook  "to  make  satisfaction  for  the  same  to  an 
aniount  not  exceeding  $5,000,000." 

These  commissioners  met  and  organized  on  the  7th  of  June,  1821,  and 
their  i)owers  expired  on  June  7,  1824. 

Mr.  Meade  did  not  present  his  claim  to  them  till  January  6,  1822, 
;>even  months  after  their  first  meeting.  In  his  memorial  to  them  he 
insisted  that  Spain  was  still  liable  to  him,  denying  the  power  of  the 
Lnited  States  to  release  his  claim  without  full  payment;  and  he  also 
insisted  that  the  United  States  were  bound  to  make  full  payment,  and 
protested  that  his  ai)plication  to  one  government  should  be  construed 
^^  a  release  of  the  other.  He  presented  his  claim  solely  in  its  liquidated 
form,  and  claimed  full  x>ayment  in  preference  to  all  other  claimants. 
His  memorial  concluded  with  two  prayers: 

1.  That  the  commission  would  determine  whether  his  claim  was  iu- 
^*la(le<l  in  the  renunciations  of  the  ninth  article  of  the  treaty. 

2.  Whether,  if  so  comprehended,  he  was  not  "entitled  to  a  substantive 
and  full  satisfaction  of  his  claims,  whatever  may  be  the  pro  rata  allow- 
ance to  the  general  mass  of  claimants  out  of  the  specific  fund  provided 
b.T  the  treaty." 

The  commissioners  were  in  doubt  at  first  whether  Meade's  claim  (pre- 

'^nted  as  it  was  solely  in  its  liquidated  form)  was  included  in  the  treaty. 

A  correspondence  ensued  between  them  and  Mr.  Adams  on  that  subject, 

in  which  the  latter,  on  March  9,  1822,  stated  that  it  was  the  opinion  of 

the  executive  department  that  it  was .  included,  but  that  the  amount 

and  vali<lity  of  that  and  all  other  claims  must  be  determined  by  the 

commission — that  it  was  their  peculiar  province  to  determine  on  the 

validity  of  the  claims,  and  that  the  executive  department  did  not  have 

and  never  had  the  means  of  so  determining.    lie  also  stated  explicitly 

that  all  the  claims  should  have  the  same  benefit  of  the  provisions  of 

the  treaty — 

Ami  be  subjects  to  the  same  investigation,  and  be  decided  npon,  not  by  any  nnb- 
geqiient  transaction  between  the  claimant  and  tlie  Spanish  Government,  but  by  the 
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jrress  surticieut  to  prevent  them;  aud  thirdly,  requiring  a  pledge  that 
the  United  States  would  form  no  relations  of  amity  with  any  of  the 
revolted  provinces  of  Spain  (4  Am.  St.  Papers,  680). 

Not  a  word  was  said  about  these  grants.  They  were  introduced  into 
the  discussion  by  Mr.  Adams  in  his  letter  of  Mity  3,  of  same  year,  with  the 
design  of  fortifying  his  position,  that  the  United  States  ''  would  not 
stipulate  new  engagements  for  the  puq>ose  of  obtaining  ratification  of 
the  old."  On  this  point  he  said  that  the  declaration  required  to  be 
made  on  the  subject  of  the  grants  was  not  adding  new  terms  to  the  treaty, 
as  was  the  object  of  General  Vives  in  making  his  three  proposals,  but  be- 
cause it  was  essential  to  explain  the  meaning  and  clear  understanding 
of  both  parties  at  the  time  the  treaty  was  made,  as  acknowledged  by  Don 
Onis,  the  Spanish  negotiator.  General  Vives,  in  his  reply  to  this,  dated 
two  days  afterwards  (Am.  St.  Papers,  084-5),  expressed  satisfaction  with 
the  answer  of  Mr.  Adams  as  to  the  two  first  points,  but  not  as  to  his  refusal 
to  give  the  required  pledge  stated  in  the  third.  As  to  this  he  refer- 
red the  answer  of  Mr.  Adams  to  the  King,  stating  that  if  it  were  sat- 
isfactory to  the  King  '*  the  abrogation  of  the  grants  trould  be  attended  with 
no  difficulti/^^^  adding,  '"nor  has  that  ever  been  the  chief  motive  for  suspend- 
ing the  ratification  of  the  treaty." 

It  is  clear  that  whatever  figure  the  annulment  of  these  grants  may  have 
cuf  in  the  negotiations,  it  was  a  mere  pretext  to  cover  some  other  motive, 
or  as  furnishing  an  excuse  for  the  proverbial  hesitancy,  evasion,  and 
delay  which  then  characterized  Spanish  diplomacy.  Nor  could  Spain^ 
with  the  slightest  pretense  to  fairness  and  good  faith,  insist  on  the  recog- 
nition of  these  grants,  as  that  government  well  knew.  Spain  formally 
proposed  to  cede  the  Floridas  on  24th  Januarj'^,  1818,  and  that  date  was 
adoi>ted  by  the  treaty,  after  which  all  grants  of  land  therein  were  to  be 
held  void. 

On  February  10,  1818,  Mr.  Erving,  the  American  minister  at  Madrid, 
notified  his  government  that  he  had  information  that  these  grants  were 
made  (4  Am.  St.  Papers,  509). 

And  Mr.  Erving,  in  his  letters  to  Mr.  Adams  dated  May  14, 1818,  ami 
June  12,  1818  (4  Am.  St.  Papers,  511-512),  reported  that  he  had  called 
the  attention  of  the  Spanish  secretary  to  these  grants  and  had  received 
the  assurance  that  the  council  of  Indies  had  been  instructed  by  the 
King  not  to  allow  sales  of  these  lands,  and  that  this  was  done  to  make 
the  ctssion  (of  the  Floridas)  as  raluabile  as  possible  to  the  United  States j 
and  that  as  the  value  of  the  lands  ceded  would  be  greater  than  the  in- 
demnities it  was  reasonable  that  the  difference  would  be  made  up  to 
him  by  concessions  on  the  other  side.  On  the  18th  July,  1818,  Mr.'  Er- 
ving wrote  to  Mr.  Pizarro,  the  Spanish  secretary,  that  the  grantees  were 
placed  under  certiiin  prohibitions  relative  to  these  grants,  adding  "  these 
prohibitions  were  considered  by  you  and  by  me  as  annulling  the  grants,-^ 
He  then  complains  that  there  were  some  indications  that  the  grant  to 
one  of  them  was  being  perfected.  He  also  informed  Mr.  Pizarro  that  it 
teas  essential  that  all  the  grants  made  since  1802  should  be  annulled. 
Mr.  Pizan*o  on  the  next  day  replied,  stating  that,''  /  repeat  to  you  all  that 
I  hare  said  on  this  subject ;  consequently  you  may  he  tranquil,^ 

Moreover,  it  is  clear  beyond  controversy  that  the  treaty  was  signed 
with  the  distinct  understanding  that  these  grants  were  null.  On  March 
10,  1819,  a  few  days  after  the  signature  of  the  treaty,  Mr.  Adams  wrote 
to  Don  Luis  Onis,  the  Spanish  negotiator,  that  to  avoid  any  possible 
misconception  he  wished  his  answer  to  the  statement,  that  the  treaty 
was  concluded  '*  with  the  full  and  clear  understanding  between  us^ 
that  these  grants  (naming  them)  arc  all  annulled  by  the  treaty  as  much 
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as  if  they  had  been  specifically  named,  and  that  they  will  be  so  held. 
On  the  same  day  Don  Jnis  replied,  acknowledging  th^  correctness  of 
this  statement. 

Mr.  De  Neuville,  the  French  minister  at  Washington — who,  on  account 
of  the  sickness  of  Don  Onis,  assisted  on  the  part  of  Spain  for  a  short 
time  in  the  negotiations  on  1 8th  March,  1819,  in  a  letter  to  Mr.  Adams, 
declared  "  in  the  most  formal  mamier  that  it  has  bben  underHtood — always 
understood — by  you^  by  the  minister  of  Spairij  and  I  will  add  by  myself  that 
the  three  grants  of  land  made  to  the  duke  of  Alagon,  the  count  of  Pnnon 
Rostro,  and  Mr.  Vargas,  were  of  the  number  of  tliose  annulled'^  by  the 
treaty,  '*  the  date  of  l\th  January  was  proposed  and  accepted^  in  the  com- 
plete  persuasion  on  one  part  and  the  other  that  these  grants  were  subse- 
quent to  it,^     (4  Am.  St.  Papers,  i:52-G53.) 

It  is  proper  here  to  remark  that  the  treaty  annulled  all  grants  made 
subsequent  to  the  24tli  January,  1818,  and  that  these  grants  were  made 
about  that  date,  and  that  they  were  made  to  court  favorites,  and 
were  of  such  enormous  size  as  to  elicit  from  Mr.  Krving,  our  minister 
to  Spain,  the  expression  that  they  embraced  the  whole  of  the  lands  in  the 
Florid a8  not  previously  granted^  and  that  they  were,  perliaps,  his  (the 
King's)  mode  of  preparing  for  a  cheap  cession  of  the  territory  to  the 
United  States.     (4  Am.  St.  Papers,  509.)  *       . 

And,  tinall}',  when  the  Cortes  rati  lied  the  treaty,  in  October,  1820,  and 
annulled  the  grants,  they  had  so  little  faith  in  the  pretensions  of  Spain 
as  to  these  grants  that  they  only  recommended  to  the  minister  to  en- 
deavor to  get  some  advantage  to  the  nation — not  to  Mr.  Meade — on  ac- 
count of  the  difficulty  about  them.    (See  4  Am.  St.  Papers,  701.) 

This  lengthy  though  necessary  examination  into  the  part  these  grants 
played  in  the  negotiations  show  how  utterly  untenable  is  the  position 
that  their  annulment  was  the  consideration  of  any  promise  made  by 
the  United  States  to  pay  the  debt  of  Meade ;  or  even  that  the  demand 
of  the  United  States,  that  the  clear  and  full  understanding  had  at  the 
time  the  treaty  was  signed. that  they  were  null  was  the  cause  of  the 
failure  of  Spain  to  ratify  the  treaty  within  the  period  fixed  by  it  for 
ratification.  No  new  article  was  added  to  the  treaty;  not  a  woi*d  in  it 
was  changed  alter  its  first  signature,  on  19th  February,  1819 ;  and  the 
United  States,  as  before  seen,  when  General  Vives  made  new  proposals 
under  the  color  of  explanations,  distinctly  refused  to  enter  into  new 
stipulations  to  secure  fulfillment  of  the  old. 

VI.  Equally  without  support  is  the  alleged  liability  of  the  United 
States  to  pay  Meade  upon  the  assumed  ground  that  Spain  ofifered  to  pay 
Meade  in  land  in  the  Floridas,  or  that  he  was  prevented  from  receiv- 
ing it  by  the  United  States.  The  only  evidence  on  this  point  is  the 
letter  of  Mr.  Meade  to  Mr.  Adams,  before  referred  to.  This  letter  is 
dated  June  6,  1818,  nearly  six  months  subsequent  to  the  date  (24th  Jan- 
nary,  1818)  fixed  in  the  treaty,  after  which  all  grants  made  were  to  be 
annulled.  It  does  not  state  that  any  such  offer  had  been  made  to  him 
by  Spain.  He  states  only  that  it  had  been  insinuated  to  him  that  a 
cession  might  be  made  for  bis  claim  and  an  additional  sum  in  cash  to 
be  advanced  by  him;  and  that  ^'no  specific  proposal  had  been  made'' 
to  him.  And  he  showed  how  little  faith  he  had  in  the  insinuation^  and 
how  nothing  had  been  done  to  warrant  the  present  claim  we  are  now 
refuting,  by  the  statement  that  if  the  United  States  were  satisfied  to 
allow  him  to  take  land,  and  he  ^^ should  find  it  impracticable  to  obtain  this 
mode  of  arrangement^^^  he  "would  protest  and  leave  the  kingdom,  placing 
his  reliance  on  the  United  States  Government  to  secure  him  justice  in  a 
provision  for  the  claims  of  our  citizens.^ 
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But  the  United  States  were  fully  warranted  in  rejecting  the  propo- 
sition, even  if  it  had  been  distinctly  made  instead  of  inHinnated,  They 
were  engaged  in  negotiations  for  a  treaty,  settlin<^  boundaries,  all 
disputes  between  the  two  countries,  and  the  claims  of  the  citizens  of 
either  country,  and  for  the  cession  of  the  Floridas.  As  an  essential 
X^art  of  snch  negotiations  it  was  j)roper  that  the  title  to  the  lands 
should  be  nnatfected  by  alienations  during  the  negotiations.  And, 
moreover,  the  United  States  were  endeavoring  to  provide  out  <»f  the  i)rice 
to  be  paid  foi  these  hnnis  an  indeninity  for  all  of  its  Htizens  who  had 
claims  against  Spain;  and  they  were  not  oidy  under  no  obligations  to 
prefer  Mr.  Meade,  but  were  boun<l  \oput  all  on  an  cqnuHfy,  Mr.  Meade 
had  no  more  right  to  demand  of  the  United  States  the  privilege  of  imr- 
chasing  these  lands  for  his  claim  iind  additiomxl  money  to  he  advanced 
than  any  other  claimant.  To  have  allowed  such  ai)rivilege  wonld  have 
defeated  the  negotiations  by  conceding  to  Spain  the  power  of  wastingand 
dissipating  the  fund  in  the  paynnait  of  one  or  a  few,  to  the  destruction  of 
the  interests  and  rights  of  all  others;  and  this,  too,  of  the  only  fund 
availabh*  for  that  pnrpose,  she  being  then  utterly  unable  to  pay  in 
money  or  in  any  other  way. 

VII.  It  is  nlso  a  fallacy  that  the  agreement  of  the  United  States  to  pay 
this  claim  wns  a  part  of  the  consideration  for  the  purchase  of  the 
Floridas.  As  before  shown,  the  United  States  made  no  special  agree- 
ment with  lefeience  to  this  claim.  The  oidy  agreenuMit  ever  made  waa 
that  contained  in  the  treaty,  and  that  bonnd  the  Unitul  States  to  pay 
^0,(M)(),000  in  satisfaction  of  all  the  claims  of  its  citizens^  Avho  had  asked 
for  their  interposition.  Nor  can  it  be  rightlully  said  that  this  $5,000,000 
was  all  that  was  paid  by  the  United  States  for  the  Florida^.  The  United 
States  claimed  to  the  llio  Grande,  and  Spain  to  the  Mississippi  River, 
and  in  the  general  compromise  and  settlement  of  all  the  disputes,  a 
line  was  established  on  the  Sabine,  and  the  relinquishment  of  the  claim 
of  the  United  States  west  of  that  river  was  as  much  a  part  of  the  price 
of  the  Floridas  as  the  $5,(K)0,000. 

VIII.  It  is  not  true  that  thecommissioners  decided  they  had  no  jurisdic- 
tion of  Mr.  Meade's  claim,  and  refused  to  entertain  it;  the  exact  reverse 
is  true.  They  did  take  jurisdiction;  they  tried  the  claim.  They  rejected 
it  for  want  of  sufficient  proof,  holding  that  the  liquidation  on  which 
Meade  relied  was  not  proper  proof,  and  they  then  gave  him  time  to  get 
otlier  proof,  and  they  delayed  a  final  decision  until  the  day  before  their 
final  adjournment,  with  the  view  of  alfording  the  opportunity  of  pre- 
senting it.  The  Supreme  Court  and  the  commissioners  are  in  exact  ac- 
cord in  reference  to  this  claim.  They  both  held  it  was  within  their 
jurisdiction  as  an  unliquidated  claim,  and  they  both  held  that  in  its 
shape,  a«  presented  to  the  commissioners,  as  expressed  in  fhe  liquida- 
tion, it  could  not  be  allowed  by  them. 

On  this  point  we  quote  from  the  opinion  of  the  Supreme  Court  (9 
Wall.,  on  page  720) : 

Transa^'tions  betw*'en  the  claimaut  and  the  Goverument  of  Spain,  subsequent  to  the 
signature  of  tlie  treaty,  could  not  he  evidence  to  the  commissioners  of  the  condition  of 
the  claim,  at  the  time  of  that  signature,  and  for  that  reason  the  court  is  of  the  opinion 
that  the  decision  of  the  commissioners  rejecting  the  claim  as  expressed  in  that  award  was 
correct.  They  did  not  nject  the  unliquidated  claim  of  the  appellant^  as  filed  in  the  State  De- 
partment, nor  as  priHenled  to  our  minisier  at  Madrid  before  the  treaty  was  signed. 

Unambiguous  as  the  decision  of  the  commissionirs  is,  there  is  no  reason  to  suppose 
that  the  chiimant  was  minted  even  for  a  moment.  He  knew  he  had  a  right  to  present 
his  claim  to  the  conuuissioutTs,  as  they  existed  at  the  time  the  treaty  was  signed,  but 
he  elected  to  stand  upon  the  claim  as  it  was  expressed  in  the  award,  and  he  must  abide  the 
result,  as  in  tlie  opinion  of  the  court  the  decision  of  the  conmiissioners  that  the  a  *ard 
was  not  within  the  stipulations  of  the  treaty  is  correct.  (See  also  the  opinion  of  tho 
commissioners;  3  Ct.  Cls.  R.,  348,  et  seq.) 
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Tbis  ]angua«re  ou^jlit  to  put  at  rest  fbiever  tlie  claim  of  Meade  for 
compensation  from  tlie  United  States. 

IX.  Tliat  Meade  had  a  just  daim  against  the  Spanish  Government  to 
some,  and  that,  too,  to  a  considerable  amount,  is  certain  That,  in  the 
manner  before  pointed  out,  he  lias  lost  the  opportunity  of  presenting  it  is 
aUo  certain.  That  he  has  no  legal  claim  on  the  United  States  for  re- 
imbursement is  equally  certain,  and  it  has  been  so  decided  both  by  the 
Court  of  Claims  and  by  the  Supreme  Court — to  the  decision  and  arbi- 
tniiiient  of  wliich  last-named  court  Meade  in  his  lifetime  was  not  only 
willing  to  submit,  but  i^etitioned  for  that  privilege.  (See  Mr.  Everett, 
Reiwrt  3,  Ct.  Cls.  K.,  on  page  32;i.) 

The  quest  ion  now  arises  as  to  whether  there  is  any  Just  ground  in 
morals  and  in  right  to  demand  the  claim  from  the  United  States.  That 
it  roust  be  remembered  is  the  question;  and  not  the  other,  so  often  ])re- 
Kented  by  indiretion,  wiiether  it  was  not  a  great  hardship  on  Mr. 
Mttule,  that  having  this  just  claim,  he  has  failed  to  realize  anything  from 
it,  either  from  Sjiain  or  from  the  fund  provided  by  the  treaty.  That  it 
wasori^inally  a  Just  claim  against  Spain  and  ought  to  have  been  paid 
bv  her  is  admitted.  Sheii^  estopped  by  the  liquidation  coming  through  her 
own  court  and  approved  by  the  King.  That  Meade  ever  had  a  just  right 
ajjainst  tlie  United  States  for  the  payment  of  this  claim  we  deny. 
He  (lid  have  a  claim  against  a  specitic^il  fund  in  the  hands  of  the  United 
Statt^g,  as  the  result  of  the  treaty. ,  lie  knew  of  this  fund ;  he  knew  its 
extent.  He  was  not  ignorant  of  the  means  of  establishing  his  nghc  in  it. 
^"t  in  the  outset  he  rejected  the  provision  which  had  been  made  for  him, 
ati'l  all  otherclaimants,  and  insiste<l  on  a  right  against  the  United  Stales, 
w'liii-h  they  refused  to  recognize  in  its  inception,  and  which  has  been 
«<>lemnly  decided  by  the  Supreme  Court  not  to  exist.  In  the  vain  pur- 
fwit  of  this  unfouinle<l  pretension,  he  neglected  to  take  the  proper  steps 
>"  ''ue  time,  to  assert  his  undoubted  right  to  share  in  this  fund.  He 
ktUMv  that  the  existence  of  the  tribunal  to  distribute  the  fund  was 
^[nnted  by  the  treaty^  and  that  its  lite  could  not  be  prolonged  by  the 
Suited  States  alone,  and  he  allowed  its  power  to  die,  without  properly 
^serting  his  claim  before  it. 

X.  There  is  not  a  single  doubt  that  if  he  had  claimed  under  the  treaty, 
instead  of  against  it,  the  amplest  time  was  allowed  for  the  assertion 
and  proof  of  his  rights.     His  failure  is  the  result  of  his  own  deliber- 
ately chosen  conduct,  pursued  in  direct  contradiction  to  the  expressed 
opinions  of  this  government  as  to  the  proper  course,  as  well  as  in  direct 
violation  of  the  plain  provisions  of  the  treaty.    The  result  is  that  the 
whole   fund,  in  exac^t  accordance  with  the  provisions  of  the  treaty  to 
which  it  owed  its  existence  and  disposition,  has  been  distributed  among 
the  other  claimants,   they  having  proved  claims,  to  a  larger  amount 
than  the  fun<l  itself.     There  can  be  no  relief  now  except  through  the 
tax-payers  of  the  country.     Umler  these  circumstances,  however  much 
we  may  synjpathize  with  him  in  his  loss,  however  much  we  may  deplore 
the  mistaken  counsels  which  guide<l  his  conduct,  we  are  yet  constrained 
to  say  that  to  this  I'oiiduct,  and  to  this  alone,  is  his  loss  attributable. 

Nor  is  there  anything  which  ought  to  appeal  to  the  conscience  of 
<\>ngress  in  behalf  of  this  claim  in  the  fact  that  the  ftmd  itself  was 
confessedly  in>ulh(!ient  to  pay  the  ilemands  for  whieh  it  was  provided; 
nor  ill  the  suggestion  that  the  United  States,  having  exonerated  Spain 
from  the  debt,  stood  in  Spain's  shoes,  and  were  bound  to  make  payment 
€'qual  to  the  demand.  Spain  was  a  sovereign.  The  demand  against  her 
>\  as  therefore  only  binding  on  her  good  faith  and  conscience.  It  was 
worth  only  what  these  wouhl  produce,  an<l  no  more,     it  could  not  be 
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enforced  against  Jjer  will.  The  remuneration  made  by  the  United  States 
on  the  iermtf  agreed  to  in  ihe  treaty^  if  unequal  to  the  demands  against 
her,  showed  clearly  that  Si)ain  was  willing  to  settle  her  debts  at  less  than 
their  face  value  It  did  not  prevent  her  from  making  full  payment, 
nor  release  her  in  morals  from  the  obligation  to  do  so.  Besides, 
Spain  w  as,  if  not  actually  bankrupt,  yet  in  that  condition  where  the 
just  and  legitimate  demands  on  her  treasury  were  constantly  unmet. 
In  the  letter  of  Meade,  before  quoted,  of  January  6,  1818,  wherein  he 
inquired  as  to  the  propriety  of  taking  land,  we  find  this  signiticant 
language :  "I  feel,  however,  sensible  that  to  the  want  of  inclination  m 
to  he  added  the  icant  of  means  of  satisfying  my  claims  J"  (4  Am.  St. 
Papers,  721.)  It  is  also  certain  that  his  imprisonment  resulted  fix)m, 
and  was  prolonged  on  account  of,  a  want  of  ability  in  the  Spanish 
Treasury'  to  raise  the  $52,000  which  he  had  deposited  in  treasury  notes, 
and  which  the  treasurer  had  agreed  to  pay  in  specie.  In  addition,  an 
examination  of  the  report  of  the  junta  liquidating  his  claim  shows  that  its 
amount  was  swelled  enormously  by  damages  allowed  for  non-payment 
of  money  due  to  him  by  Spain,  being  such  allowaur^es  as  are  never 
claimed  from,  or  admitted  by,  any  but  nations  in  the  most  desperate 
circumstances,  and  are  utterly  inconsistent  with  any  safe  or  sound  bus- 
iness or  financial  system. 

He  had  submitted  his  claim  to  the  good  offices  of  his  government  to 
press  for  a  settlement  against  a  ilation  confessed  by  himself  to  have 
neither  the  money  nor  the  inclination  to  pay.  Many  others  had  done 
the  same;  and  what  was  provided  for  these  claims  by  the  treaty  was 
all  that  could  be  obtained  after  years  of  remonstrance,  and  worrying, 
and  often  delusive  negotiations. 

Nor  is  there  anything  in  the  suggestion  that  the  liquidation  was  ad- 
vanced and  facilitated  by  the  good  offices  of  the  American  minister  at 
Madrid,  and  that  its  attainment  was  regarded  by  Mr.  Adams  with  ^'no 
little  gi^atification,"  and  that  afterwards  the  commissioners,  in  accord- 
ance with  the  treaty,  rejected  it  as  proof  of  the  claim.  The  active  inter- 
position of  the  American  minister  took  place  at  the  request  of  Meade, 
and  before  the  signature  of  the  treaty.  What  he  did  afterwards  was 
merely  to  transmit,  at  Meade's  instance,  his  memorial  on  that  subject 
But  conceding  to  the  suggestion  its  full  extent,  there  is  nothing  in  the 
fact  that  the  American  minister,  at  the  request  of  Meade,  aided  in  securing 
the  liquidation,  or  that  Mr.  Adams,  on  the  «th  September,  1820,  after 
the  failure  by  Spain  to  ratify  the  treaty  in  due  time,  and  while  it  was 
doubtful  whether  it  would  ever  be  ratified,  congratulated  Meade  on  his 
success.  Meade  was  at  perfecjt  liberty  to  prosecute  his  claim  even  to 
final  payment,  notwithstanding  the  pending  negotiations  for  a  treaty 
in  which  provision  was  sought  to  be  made  for  it.  The  treaty,  too,  might 
fail,  and  whatever  i)rogress  was  made  in  the  mean  time  was,  in  that 
event,  so  much  gained.  And  if  the  treaty  should  be  ratified  without 
payment  of  the  claim  in  pursuance  of  the  liquidation,  it  was  in  no  worse 
condition,  treated  as  an  unliquidated  claim,  than  it  would  have  been 
without  liquidation.  That  the  vouchers  were  surrendered  amounts  to 
nothing,  since  the  treaty  provided  for  their  delivery  to  the  United  States 
on  the  call  of  the  commissioners,  and  they  would  have  been  surrendered, 
as  the  event  showed,  but  for  the  conduct  of  Meade  himself.  But,  in  ad- 
dition to  this,  it  was  absolutely  essential  to  the  rendition  of  justice  that 
means  should  be  provided  by  the  treaty  for  the  determination  of  the 
amount  and  validity  of  each  claim  upon  its  merits  as  it  existed  at  the 
date  of  the  treaty.  It  was  also  necessary  to  a  proper  equation  of  this 
fund  that  all  claims  should  be  settled,  by  the  same  tribunaL     All  the 
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claims,  except  a  portion  of  Meade's,  were  founded  in  tort,  where  the 
amount  to  be  allowed  on  each  would  depend  in  a  large  degree  upon  the 
discretion  and  peculiar  views  of  the  tribunal  making  the  ^llow.ince.  To 
Lave  permitted  a  part  of  these  claims  to  be  settled  by  one  tribunal,  and  a 
part  by  another,  would  therefore  necessarily  have  resulted  in  injustice 
in  the  equation,  since  from  the  ccjnstitution  of  human  nature,  where  no 
certain  and  fixed  standard  exists,  the  same  injuries  would  be  estimatjed 
at  different  sums  by  diti'erent  tribunals.  To  have  left  the  settlement  of 
these  claims  to  Spain  would  have  been  unsatisfactory,  since  that  would 
have  been  a  surrender  of  the  determinationof  the  just  rights  of  citizens 
of  the  United  States  to  a  fund  in  their  hands  to  a  government  having 
no  hinher  interest  in  the  settlement,  and  would  have  subjected  their 
rights  to  the  caprices,  partialities,  and  dislikes  of  the  fa  von  tea  of  the 
court  Spain  would  equally  have  objected  to  leaving'  it  to  the  United 
States,  who  would  then  be  directly  interested  in.  rejecting  just  claims, 
80  as  to  lessen  the  amount  necessary  for  their  payment.  So  an  inde- 
pendent and  competent  tribunal  was  agreed  on  by  both  parties,  whose 
decisions,  at  least  in  this  case,  have  received  the  sanction  and  approval 
of  the  highest  court  of  the  Union.  The  proceedings  of  the  Spanish 
junta  in  this  very  ease  well  warraut  the  provision  which  required  all 
claims  to  be  presented  as  unliquidated. 

The  allowances  are  excessive  in  interest,  damages,  and  exchange 
amonuting  all  together  to  the  sum  of  $373,879.88.  It  is  certain  that 
a  large  portion  of  the  claim  would  have  been  rejected  in  any  other 
<M)untry.  Some  reason  for  this  is  shown  in  the  report  of  the  junta  be- 
fore whom  the  liquidation  took  place.  It  appears  from  this  report 
that  the  vigilance  of  the  junta  was  piit  to  sleep  by  a  verbal  state- 
ment of  Meade,  as  follows:  "That  he  desires  merely  to  have  his 
claim  settled  in  order  to  claim  the  amount  from  the  Government  of  the 
t^nited  StateSy  in  case  that  the  treaty  pending  between  the  two  nations 
^honld  be  ratified ;  an  the  contrary  [happening],  he  would  propose  to 
His  Majesty  to  receive  the  amount  in  lands  or  in  some  other  way  in 
America,  being  persuaded,  as  he  wasj  of  the  impossibility  of  his  being 
l^wf  here  on  accaunt  of  the  present  state  of  the  finances  of  the  nation." — 
^  C.  CI.  B.,  419. 

Ami  in  a  second  report  which  the  junta  made  on  16th  November, 
1^20,  in  their  argument  showing  why  they  had  made  the  large  allowance, 
they  use  this  remarkable  language : 

Besides  the  honor  of  terraiDating  this  busiDess,  the  royal  finance  would  have  this 
Advantage,  that-  the  creditor  (Meade)  being  disponed  to  compromise  the  matter  and  make 
*^^9acrifive  tconld  trillingly  accept  the  half  of  what,  after  further  exaiuiuation  and  dis- 
^Qflsion,  be  could  not  but  claim  in  lotum;  the  arrangement  for  the  payment  remaining 
Pending,  in  u  hich  the  creditor  likewise,  taking  into  consideration  the  peculiar  cir- 
^uiQAtanceH  of  the  8tat«,  reserves  to  himself  the  right  of  making  propositions,  tchich 
^onUl  be  in  conformity  to  his  generous  attachment  to  the  cause  of  Spain. — (3  Ct. 
CUininK.,  4:55.) 

It  is  thus  seen  that  this  liquidation  was  produced  by  a  desire  to  save 
^^t  honor  of  the  King  by  swelling  the  amount,  in  the  hope  that  it  would 
^paid  by  the  United  States;  or,  failing  in  that,  that  the  creditor  would 
^nipromise  the  claim  at  one-half,  and  relieve  the  national  treasury  by 
?^'ceptiiig  satisfaction  in  lands  situated  in  America;  the  finances  be- 
*^g  in  that  desperate  condition  which  rendered  payment  ^^  imposHible'^  in 
Spain. 

That  the  United  States  had  provided  for  a  commission  to  decide  on 
^^»e  amount  and  validity  of  this  claim,  honestly  and  on  its  merits,  with 
^he  same  justice  meted  out  to  their  other  citizens,  and  which  would  be 
*ininflnenced  by  the  peculiar  motives  entertained  by  the  junta  in  respect 
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to  the  honor  of  the  Kin|2:,  which  permitted  a  swelling  of  the  aHowaiiee  if  t 
be  paid  by  the  United  States,  and  unmoved  by  motives  of  compromit 
lookin^j  to  a  deduction  of  one-half,  inspired  by  the  bankruptcy  of  tli 
Spanish  treasury,  and  the  generous  attachment  of  Mr.  Meade  to  tli 
cause  of  Spain, — is  thus  well  justified  by  the  action  of  this  junta.    ] 
certainly  furnishes  no  ground  for  a  demand   on  the  Treasury  of  tli 
United  States,  however  different  its  condition  may  be  to  the  banl 
ruptcy  of  that  of  Spain.    That  Mr.  Meade  was  influenced  in  the  pe 
sistent  and  vigorous  opposition  which  he  made  to  the  reinvestigatio 
of  his  claim  by  the  American  commissioners  by  a  ronsciousness  th} 
the  amount  of  his  claim    would   necessarily  be   largely  reduced,   \\ 
will  not  allege.     His  character  for  honor  and  integrity  is  unimpeacliec 
It  is  most  probable  that  smarting  under  the  sense  of  wrong  and  inju 
tice  received  at  the  hands  of  the  Spanish  authorities,  wearied  and  wor 
out  by  years  of  vexatious  delay,  and  shrinking  m  his  old  age  from 
trial  in  which  he  was,  to  use  his  own  language,  to  meit  '^coutestatioi] 
from  unknown  parties  and  mere  intermeddling  strangers      ♦     •     • 
influenced  by  an  eager  emulation  for  the  apportionment  of  an  inad< 
quate  sum,"  he  was  unable  to  see  the  justice  of  the  provision  in  th 
treaty  which  demanded  the  reinvestigation  before  the  commissioner 
We  notice  only  one  more  argumentin  support  of  the  claim,  first  brougl 
forward  by  Mr.  Meade  in  his  memorial  U)  Congress,  and  afterwanls  san< 
tioned  by  the  high  authority  of  Mr.  Forsyth.    This  argument  is,  that  tl 
failure  to  get  the  vouchers  in  time,  and  the  consecpient  loss  of  his  clai" 
wxre  the  result  of  ''imperious  circumstances"  beyond  human  contrc 
We  have  shown,  we  think,  that  this   argument  wants  the  necessai 
support  of  fact,  as  it  was  based  on  a  misconception  of  the  treaty,  as 
the  duty  of  Spain  to  furnish  the  vouchers  otherwise  than  on  the  <leinaL 
of  the  commissioners  made  through  the  United  States.     We  havi-  nh 
shown  that  the  failure  resulted  from  Meade's  own  conduct.     But  if  tl 
position  were  founded  in  fact,  it  cannot  be  justly  made  the  groun<l  of 
demand  on  the  United  States.     If  the  Unite<l  States  had  been  boui 
by  the  treaty  to  make  full  payment  to  Mr.  Meade,  and  he  had  been  pt 
vente<l  by  inevitable  accident  from  proving  it  within  the  time  prescribe- 
and   thereby   the   United   States   had  been  relieved  from   a   burd« 
justly  imposed  on  them,  there  would  be  great  equity  in  an  apjdicatic 
to  enlarge  the  time  in  which  the  proof  could  be  made.    So,  if  the 
remained  a  surplus  of  the  fund  in  the  Treasury,  after  the  payment 
all  other  claimants,  whereby  the  United  States  would  gain  the  amount 
such  surpiiis,  there  would  be  an  equal  equity  in  allowing  Mr.  Meade  theo- 
portunity  of  establishing  his  claim  to  it,  of  which  he  was  deprived  "1: 
imperious  circumstances."    But  such  is  not  the  case  here.     The  Unitt 
States  were  not  bound  to  pay  absolutely  any  of  the  claims.     They  we 
bound  only  to  distribute  a  fund,  of  which  they  were  merely  stakehold^ 
or  trustees,  among  those  who  should  establish  their  interest  in  it,  in  tl 
mode,  an<l  within  the  time  fixed  by  the  treaty.    The  distribution  hs 
been  made,  and  the  whole  fund  paid  out — not  a  dollar  of  it  remains 
the  possession  or  under  the  control  of  the  United  States,     ('oncedings 
this  argument  does,  that  the  Unit^^d  States  are  wirhout  faulr,  either 
the  making  of  the  treaty  or  in  its  execution,  the  proposition  to  pay  M 
Meade  out  of  the  Treasury  a  sum  raised  by  taxation  from  the  people 
the  United  States,  because  from  circumstances  beyond  his  control  1 
was  prevented  from   gaining  a  cause  pending  in  a  court,  is  nothii 
more  nor  less,  if  acceded  to,  than  to  make  the  United  States  a  guarant 
to  its  citizens  against  losses  every  day  occurring  from  the  accideii 
of  life,  and  inseparable  from  the  conduct  of  human  affairs.     The  s^ 
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f^riiment  has  no  power  to  do  this.  To  embark  iu  that  course  of  legisla- 
tion would  be  to  pervert  the  ends  for  which  govemineut  is  established; 
it  would  be  to  seize  mi  the  part  of  Congress  a  jurisdiction  over  private 
aflairs  not  granted  by  the  Constitution,  and  which  no  human  institu- 
tions can  wisely  exercise ;  and  to  grasp  an  unlimited  i)ower  of  taxation 
ineoiisistent  with  the  possession  aud  enjoy  men  t  of  private  ])roperty.  That 
Mr.  Meade's  case  is  a  hard  one,  we  admit;  that  it  appeals  strongly  to 
the  sympathies  of  Senators,  as  individuals,  is  undeniable ;  bat  that  it 
constitutes  no  just  claim  on  the  Treasury,  and  cannot  be  paid  with- 
out inflicting  a  great  wrong  on  tlie  people  of  the  United  States,  and  es- 
tablishing a  pernicious  and  unconstitutional  prece^lent,  we  do  not  doubt 
has  been  abundantly  shown. 

We  therefore  recommend  that  S.  bill  305.  i)roviding  for  the  payment 
of  this  claim,  be  indeftnitelv  postponed. 

ANGUS  CAMERON. 

J.  L.  PUGH. 

J.  Z.  GEORGE. 
Note. — We  call  especial  attention  to  the  speech  of  Hon.  Silas  Wright, 
New  York,  in  the  Senate  of  the  United  States  on  January  18,  1838,  in 
which  the  invalidity  of  this  claim  is  maintained  with  great  force  and 
<^learnes8.  See  Congressional  debates  of  that  date  and  3  Ct.  CI.  R.,  p. 
1-7  et  iteq. 
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lit  SesHan.      ]  \  No.  655. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  29, 1882.— Ordered  to  be  printed. 


Mr.  Gboveb,  from  the  Committee. on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  400.] 

^A«  Committee  on  Military  Affairs j  to  tchom  was  referred  the  hill  (S,  400) 
authorizing  full  pay  to  Lieut.  Frederick  Schwatka^  United  States  Army^ 
vAi(e  an  leave  to  serve  in  command  of  the  Franklin  search  expedition  in 
^he  Arctic  J  having  considered  the  same,  respectfully  report: 

^t  appears  that  a  bill  similar  to  the  one  under  consideration  has  been 
before  the  Military  Committee  of  the  House  of  Representatives  during 
tte  present  session,  and  was  very  fully  and  carefully  considered  by  that 
committee.    Their  report  in  the  case,  No.  933,  shows  the  following  facts : 

J^hftt  Lieutenant  Scbwatka,  of  the  United  States  Army,  in  June,  1878,  on  leave  of 
Absence,  granted  for  tbat  purpose,  commanded  an  Arctic  searcb  party,  tbe  object  of 
^uich  (founded  upon  certain  infonnation)  waa  to  explore  tbe  Arctic  regions  in  and 
^^nd  King  William's  Land,  to  make  discovery,  if  possible,  of  the  remains,  relics, 
•od  records  of  tbe  British  exploring  expedition  oi  Sir  John  Franklin,  searching  for  a 
Dorthwest  passage,  whose  whole  party  perished  in  that  region  in  1848-^49. 

He  and  his  party  of  four  other  persons   left  New  York  Harbor  in  the  wiialing  ship. 

*^then  Jane  19, 1878 ;  landed  at  Depot  Island,  in  North  Hudson's  Bay,  August  H,  1878, 

^^^  there  having  collected  a  partv  of  seventeen  Eskimo  proceeded,  April  1,  1879,  with 

<><^and  sledges  to  King  WiUiam's  Land. 

.  ^e  main  results  of  tnat  expedition,  as  brieflv  as  they  can  be  condensed,  are  as  fol- 
lows: 

It  was  the  longest  sledge  journey  ever  made,  both  in  regard  to  time  and  distance, 

"^^\nz  been  absent  from  its  base  eleven  months  and  twenty  days,  and  having  trav- 

^^  3,251  statute  miles, 
^t  is  the  first  sledge  journey  conducted  through  the  heart  of  an  Arctic  winter  and 

^ocompassing  nearly  the  whole  duration  of  that  unfavorable  season,  having  been 

**>yent  from  April  1,^1879,  to  March  20,  1880. 

^  ft  experienced  the  coldest  temi>erature  ever  reconled  by  white  men  traveling  in  the 

pld,  not  only  for  a  single  observation,  — ^71^  Fahrenheit,  but  also  in  regard  to  pro- 

^^Vted  e«ld,  there  being  sixteen  days  whose  average  shows  100^  below  tlie  freezing 
^'nt,  and  twenty-seven  days  when  the  thermometer  stood  below  — 60*^  Fahrenheit. 

,  It  ig  the  first  Arctic  ex|)edition  whose  sole  reliance  for  the  subsistence  of  itself  and 
'^^ft  animals  has  been  premeditately  placed  in  the  game  of  the  locality,  and  whose 
^^P'Tience  in  that  respect  has  beeu  spread  continuously  over  every  month  of  the  year, 

^  leaving  started  with  less  than  one  month's  full  rations. 

It  was  the  first  expedition  wherein  the  white  men  of  a  party  lived  solely  upon  the 
**^e  diet,  rolunt^irittf  asmmedy  as  it«  native  allies,  which  fact,  coupled  with  those 
^■ready  stated,  plainly  shows  that  white  men  are  not  only  able  to  live  the  same  as 
*rJ*kimo  in  the  Arctic,*  and  with  equal  comfort,  but  also  to  prosecute  any  projects  that 

heir  unperior  intelligence  or  ambition  may  dictate  or  desire,  and  umler  all  the  cir- 
^l^^stanoes  tbat  the  natives  themselves  would  venture  to  undertake  for  less  laudable 
^^jecta. 

^t  was  the  first  and  only  party  to  plant  the  American  flag  at  the  north  magnetic 
^^e,  and  its  researches  in  tnat  direction  are  interesting  and  fruitful. 
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In  its  searches  the  party  was  the  first  to  make  an  extended  summer's  exploration 
over  the  ground  covered  by  the  unfortunate  crews  of  Sir  John  Franklin's  ships,  in 
their  endeavors  to  reach  aid,  although  a  map  will  show  that  their  base  in  North  Hudson's 
Bay  was  in  a  far  less  favorable  position  for  such  an  nndertaking  thah  that  of  the 
greater  majority  of  the  numerous  searchers  who  preceded  them. 

It  performed  the  last  sad  rites  for  the  remains  of  the  lost  crews,  owing  mainly  to 
the  favorable  circumstance  of  a  summer's  sojourn.  Says  Lieutenaot  S.,  in  his  report 
to  the  American  Greogniphical  Society :  '*  From  the  thoroughness  of  the  search,  and 
the  conspicuous  contrast  of  the  bleaching  bones  with  the  brown  claystones  compos- 
ing the  flat  coasts  of  King  William's  Land,  and  adjoining  mainland,  I  do  not  hesitate 
to  state  that  not  a  single  unburied  man  of  Sir  John  Franklin's  expedition  probably 
exists.  Where  nature  had  not  anticipated  my  party,  or  the  retreating  crews  them- 
selves  performed  the  burial,  we  completed  these  sad  offices." 

It  established  the  loss  of  the  records  of  the  Franklin  party  beyond  all  reasonable 
doubt.  As  these  alone  have  been  the  main  incentive  to  the  many  expeditions  since 
the  establishment  of  the  loss  c^  the  party,  this  saoeets,  although  unfor^nately  of  a 
negative  nature,  is  of  no  small  charaoter,  unce  this  loss,  coupled  with  the  loss  of  the 
party  and  the  burial  of  their  dead,  must  necessarily  settle  the  Franklin  problem  in 

all  its  important  aspects. 

•  4»  •  •  •  *  •  * 

Admiral  Sir  George  W.  Richards,  of  the  Royal  Navy,  and  an  officer  of  three  previ- 
ous Franklin  searches  expeditions,  says  in  a  letter  to  the  London  Times:  **  Comment 
on  this  remarkable  undertaking  of  Lieutenant  Schwatka  seems  to  be  almost  superflu- 
ous. So  far  as  I  know  it  stands  unrivaled  in  the  annals  of  the  Arctic,  or,  indeed,  of 
any  other  enterprise  of  modern  times,  and  one  knows  scarcely  which  to  admire  most, 
the  boldness  ana  audacity  of  its  conception  or  the  unswerving  devotion  and  persever- 
jHM^e  which  broucht  to  a  successful  conclusion.  *  •  •  And  so  I  believe  that  Lieu- 
tenant Schwatka^B  search  for  Sir  John  Franklin's  recoidB  mt^  be  ooaaidMed  final." 

Speaking  of  this  expedition,  the  journal  of  the  Boyal  Geographical 
Society  (Jjondon),  of  November,  1880,  said: 

The  achievement  of  Lieutenant  Schwatka  and  his  companions  is  most  remarkable, 
and  in  many  respects  his  journey  is  without  a  parallel,  ft  reflects  the  highest  credit 
on  the  commander  and  on  those  who  served  under  him  so  admirably,  and  it  is  certain 
that  the  work  could  not  have  been  done  without  natural  qualities  of  a  very  high 
order,  combined  ^ilh  careful  training  and  the  most  thoughtful  adaptation  of  the  best 
attainable  means  to  the  end  in  view.  The  English  nation,  and  more  especially  its 
naval  service  and  its  geographer^,  have  received  the  news  of  this  noble  eflbrt  with 
feelings  of  warm  gratitude  to  Lieutenant  Schwatka  a  nd  his  gallant  companions. 

Upon  the  same  subject  Ihe  London  Times.  September  25, 1880,  made 
reference  to  this  remarkable  seaich  in  the  following  language: 

The  veteran  Aictic  explorers  exprefs  a  natural  regret  that  the  Kuccess  which  Lieo 
tenant  Schwatka  Las  won  should  not  have  bt-en  achieved  by  their  own  countrvmen 
*  *  *  Lieut4'nant  Schwatka  has  now  resolved  the  last  doubts  which  could  have 
been  left.  He  has  traced  the  one  untraced  ship  to  its  grave  beneath  the  ocean,  and 
cleared  the  reputation  of  a  harmless  people  fi-om  an  undesei-ved  reproach.  He  has 
given  to  the  unburied  bones  of  the  crews  probably  the  only  safeguard  against  desecra- 
tion by  wandering  wild  beasts  and  heedless  Esquimaux  which  that  frozen  land  allowed. 
He  has  brought  home  for  reverent  sepulture  in  a  kindlier  soil  the  one  body  which  bore 
transport.  Over  the  rest  he  has  set  up  monuments  to  emphasize  the  undying  memory 
of  their  sufferings  and  their  exploit.  He  has  gathered  tokens  by  which  friends  and 
relatives  may  identify  their  dead,  and  revisit  in  imagination  the  spdts  in  which  their 
ashes  lie.  Lastly,  he  has  carried  home  with  him  material  evidence  to  complete  the 
annals  of  Arctic  exploration.  There  is  no  longer  any  secret  when  and  where  the  ad- 
miral, his  oflicers,  and  his  men  sickenexl,  fell  down  and  died.  What  the  unfortunate 
explorers  did  is  known,  and  how  they  did  it.  Perhaps  it  may  be  thought  that,  now 
the  book  of  Sir  Johu  lYanklin's  romantic  tragedy  can  be  closed,  the  fruitless,  un- 
grateful, sullen  Polar  seas  may  be  left  to  their  dead  and  dull  repose. 

The  report  of  the  Military  Committee  of  the  House,  before  referred 
to,  concludes  as  follows : 

Lieutenant  Schwatka  asks  by  this  bill  to  be  regarded  as  on  duty  while  in  command 
of  the  expedition,  and  to  receive  all  the  pay  and  emoluments  that  would  accrue  from 
uch  an  act  the  same  as  if  ordered  on  the  expedition.  In  brief,  he  asks  for  a  continuous 
ccord  of  duty,  full  pay,  mileage,  and  commutation  of  quarters.  Such,  a  record  full 
})ay,  and  mileage  over  such  of  the  routes  as  he  was  compelled  to  travel  at  personal 
expense  would  ue  guaranteed  by  the  act  i)lacing  him  on  duty  for  the  time  asked. 


LIEUT.   FREDERICK   SCHWATKA.  O 

Commntation  of  quarters  has  been  graDted  other  officers  now  on  duty  in  the  Arctic, 
And  apon  this  prrcedent  this  is  also  asked.     In  short,  Lieuteuant  Schwatka  asks  that 
the  same  privilege  in  tato  be  granted  to  him,  in  a  retroactive  sense,  as  has  been  guar- 
anteed others  before  their  departure  for  Arctic  duty. 

Precedents  for  otDceni  of  the  Army  and  Navy  on  duty  in  the  Arctic  are  not  only 
abandant,  but  even  for  those  engaged  in  the  identical  duty  on  which  Lieutenant 
Schwatka  was  sent,  t.  e.,  the  general  search  for  Sir  John  Franklin's  party,  or  its  rec- 
ords, duC,  as  in  the  expeditions  known  as  the  first  and  second  Grinnell  expeditions, 
commanded  by  Lieutenants  De  Haven  and  Griffin,  United  States  Navy,  and  Dr.  Kane, 
United  States  Navy,  extending  from  1850  to  1854. 

Henry  W.  Klutscbak,  esq.,  a  companion  of  Lieutenant  Schwatka  in  this  expedition, 
en  returning  to  Austria,  his  native  country,  received  decorations  and  high  honors  con- 
ferred upon  him  by  the  Austrian  Emperor  for  the  subaltern  part  borne  by  him  in  this 
expedition.  Would  it  not  be  humiliating  to  the  proud-spirited  people  of  our  great  repub- 
lic that  the  brave  commander  of  this  expedition  should  be  strictly  held  to  half-pay  as  a 
Unit'ed  States  Army  lieutenant  for  the  distinguished  part  borne  by  him  in  itf  Your 
committee  feel  that  it  would  be  so,  and  theretore  report  back  the  accompanying  bill, 
and  recommend  its  passage. 

It  18  noteworthy  that  this  small  party  under  Lieutenant  Schwatka, 
consisting  of  but  four  white  men  and  himself,  with  a  few  Esquimaux, 
traversed  every  part  of  King  William's  Land  which  was  visited  by  Sir 
John  Franklin's  expedition,  and  returned  without  loss  and  without 
accident  of  any  kind;  while  the  ill-fated  crews  of  the  English  exploring 
vessels,  numbering  105  of  England's  bravest  and  hardiest  men  all  perished 
in  the  same  region,  leaving  not  a  soul  to  tell  the  story  of  their  misfor- 
tunes. 

Your  committee  therefore  recommend  the  passage  of  the  bill  with 
the  following  amendments,  viz:  Li  line  9,  after  the  word  "pay,"  strike 
oat  the  words  ^^aud  commutation  of  quarters;"  and  in  line  12,  after  the 
word  "eight,"  strike  out  the  word  "via,"  and  insert  the  word  to,  and 
after  the  word  "city,"  in  the  same  line,  strike  out  the  words  "to  North 
Hudson's  Bay." 

O 
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Mr.  Lapham,  from  the  Committee  on  Privileges  and  Elections,  submit- 
ted the  following 

llEPORT: 

^he  Committee  07i  Privileges  and  Elections^  to  wJiom  teas  referred  the 
petition  of  Maria  O.  Undencood^  administratrix  of  John  C.  Underwood, 
deceased  J  asking  payment  for  salary  and  mileage  oftlie  said  John  C,  Un- 
derwood from  the  Uh  of  March,  1865, 7o  the  ith  of  March,  1871,  hare 
considered  the  same,  and  respectfully  report : 

That  on  the  9th  day  of  December,  1864,  the  petitioner's  intestate  was 
<luly  elected  a  Senator  from  the  State  of  Virginia,  for  the  term  of  six 
years  from  the  4th  day  of  March,  1865;  that  he  received  a  certificate  of 
such  election  in  the  words  and  figures  following : 

Virginia,  touit: 

The  legislatnre  of  this  State  having,  on  the  ninth  daj'  of  December,  1864,  in  pursu- 
ance of  the  ConAtitution  for  the  United  States,  chosen  John  C.  Underwood,  esquiie^ 
a  Senator  from  this  State  for  six  years  from  the  fourth  day  of  March  next,  I,  Francis 
H.  Peirpoint,  being  governor  of  the  Commonwealth,  do  hereby  certify  the  same  to  the 
Senate  of  the  United  States. 

Given  under  my  hand  and  the  seal  of  the  Commonwealth  this  the  fourteenth  day  of 
December,  lti64. 

[seal  of  VIRGINIA.]  F.  H.  PEIRPOINT. 

By  the  governor: 
W.  J.  Cowing, 

Secretary  of  the  Commonicealth, 

That  the  said  John  C.  Underwood  duly  presented  his  certificate  and 
credentials  as  aforesaid,  on  the  9th  day  of  March,  1865,  to  the  Senate  of 
the  United  States,  and  made  efforts  to  obtain  his  seat  in  the  said  Senate, 
traveling  from  his  home  in  Virginia  to  the  city  of  Washington  from  time 
to  time,  and  incurred  a  very  considerable  ^xpe  nditure  of  time  and  money 
ia  so  doing;  that  on  the  same  ^ay  of  the  election  of  said  John  C.  Under- 
wood one  Joseph  Segar  was  also  duly  elected  a  Senator  from  said  State 
and  presented  his  credentials  to  the  Senate ;  that  neither  the  said  Segar 
nor  the  said  Underwood  were  admitted  to  take  their  seats  in  the  Senate; 
that  the  said  Segar  duly  presented  his  memorial  to  the  Senate  during  the 
Forty-fifth  Congress,  at  its  second  session,  asking  payment  for  his  salary 
and  mileage  as  Senator  from  the  9th  of  December,  1864,  to  the  4th  of 
March,  1869,  which  was  referred  to  the  Committee  on  Privileges  and 
Elections,  and  the  committee  recommended  the  passage  of  a  resolution 
in  words  and  figures  following: 

Resolced,  That  there  be  allowed  and  paid  out  of  the  contingent  fund  of  the  Senate 
to  Joseph  Segar  the  sum  of  $5,000,  in  full  compensation  for  his  expenses  in  prosecut- 
ing his  claim  to  a  seat  in  the  Senate  as  a  Senator  from  the  State  of  Virginia, 


2  MARIA   G.    UNDERWOOD. 

Which  resohition  was  adopted  by  the  Senate,  and  the  amonnt  therein 
named  was  paid  to  the  said  Segar.  The  report  of  the  committee  i  n  Segar's 
case  contained  the  following  statements: 

If  the  petitioner  hocl  been  admitted  to  the  seat  which  he  claimed,  his  salary  and 
mileage  would  have  amounted  to  more  than  twenty-one  thousand  dollars.  He  was 
not  admitted,  and  having  never  performed  the  duties  of  a  Senator,  under  the  most  re- 
cent precedent  he  is  not  entitled  to  coiiip^ukatiou  and  mileage  as  such.  By  the  same 
precedent,  if  he  prosecuted  hi  good  faith  and  ou  reasonable  grounds  a  claim  for  such 
seat,  he  should  be  allowed  a  moderate  compensation  for  the  expenses  incurred  by  him 
in  such  prosecution. 

On  the  23d  day  of  Febrnarj^,  1803,  the  legislature  of  Virginia  assem- 
bled at  Wheeling,  in  said  State,  the  greater  portion  of  the  State,  including 
the  city  of  Eichmond,  its  former  seat  of  government,  being  then  in  re- 
bellion, and  elected  one  Bowden  a  United  States  Senator  from  that  State. 
Said  Bowden  was  admitted  tx)  his  seat,  the  Senate  thereby  recos^nizing 
the  legal  existence  of  the  legislature  which  elected  him.  West  Virginia, 
including  the  city  of  Wheeling,  was  then  erected  into  a  separate  State. 
The  legislature  of  Virginia,  after  such  form<ation  of  a  new  State,  assem- 
bled at  the  city  of  Alexandria  and  continued  the  functions  of  a  State 
legislature  of  Virginia.  Said  Bowden  died  on  the  2d  of  January,  1864, 
and  said  Segar  was  elected  to  succeed  him  at  the  same  time  of  the  election 
of  John  C.  Underwood,  as  aforesaid. 

The  committee  in  Segar's  case  further  reported  as  follows: 

The  Alexandria  government  was  recognized  as  a  valid  State  organization  by  Presi- 
dent Lincoln  in  his  amnesty  proclamation  of  December  8,  18H3.  It  gave  it«  constitu- 
tional assent  to  the  adoption  of  the  thirteenth  amendment  of  the  Constitution  of  the 
United  States,  and  its  assent  is  treated  by  Mr.  Seward  in  his  proclamation  announcing 
the  adoption  of  the  amendment  as  necessary  thereto. 

Under  these  circumstances,  the  petitioner  was  well  warranted  in  presenting  his  claim 
to  a  seat  in  the  Senate.  If  the  x^ractice  then  prevailing  were  now  act^ed  upon  he  would 
receive  fuU  salary  and  mileac^e.  The  Senate  in  the  cases  of  Ray  and  McMillan,  at  the 
present  session,  preferred  t^o  allow  to  such  claimiihts  only  a  compensation  for  reasonable 
and  moderate  exi>enses.  As  this  is  a  new  rule,  it  would  be  clearly  unjust  to  require  of 
claimants  to  furnish  minute  items  and  vouchers.  We  think  the  sum  of  |5,000  a  reason- 
able  and  mo<lerate  allowance  to  Mr.  Segar  for  three  years'  prosecution  of  his  claim. 
We  therefore  recommend  the  passage  of  the  accompanying  resolution. 

The  csises  of  said  Underwood  and  Segar  are  alike  in  all  respects,  ex- 
cept the  terms  for  which  they  were  chosen.  It  is  true  no  actual  service 
as  Senator  was  rendered  by  either,  but  each  stood  ready  to  perform  his 
duties  whenever  the  Senate  should  allow  it;  that  the  said  Underwood 
performed  no  such  service  was  the  fault  of  the  Senate,  not  his.  The 
precedents  fully  justify  the  allowance  to  said  Segat  and  the  allowance 
asked  by  the  petitioner.  The  House  of  Reprt^sentatives  has  frequently 
paid  large  sums  of  money  to  unsuccessful  contestants  for  s6ats  in  that 
body;  and  the  Senate,  at  the  same  session  during  which  the  allowance 
was  made  to  Segar,  also  paid  Messrs.  Ray  and  McMillan,  and  has  also 
paid  two  claimants  for  seats  frotn  the  Stat^  of  Geor^a,  although  none 
of  them  were  allowed  to  occupy  their  seats  in  the  Senate.  The  valuable 
services  rendered  by  said  Underwood  to  the  government  in  its  struggle 
for  national  supremacy  are  matters  of  history  and  need  not  be  here 
repeated.  We  think  the  sum  allowed  and  paid  to  Mr.  Segar  is  a  prece- 
dent which  should  be  followed  in  this  case,  and  recommend  the  passage 
of  the  accompanying  resolution : 

Resolved  J  That  there  be  allowed  and  paid  out  of  the  contingent  fund  of 
the  Senate  to  Maria  G.  Under  wood ,  administmtrix  of  John  C.  Underwood, 
deceased,  the  sum  of  five  thousand  dollars,  in  full  compensation  for  the 
time  and  expenses  of  said  John  C.  Underwood  in  prosecuting  his  claim 
to  a  seat  in  the  Senate  as  a  Senator  from  the  State  of  Virginia. 
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M^r.  George,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  1939.] 

TLe  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  1939)  by 
w^Vwch  $1,750  is  proposed  to  be  paid  to  the  Protestant  Orphan  Asylum 
a*^  Natchez,  for  the  use  and  occupation  of  their  property  during  the  late 
^*^5^r,  have  considered  the  same,  and  hereby  adopt  the  following  report 
^^  the  Committee  on  War  Claims  made  to  the  House  of  Bepresenta- 
^"v-es,  Forty-fourth  Congress,  as  follows,  and  recommend  the  passage  of 
the  bill,  as  amended : 

"Xliat  said  orphan  asylum  was  established  in  1816  at  Natchez,  Miss.,  and  incorporated 

^'^    ld24  by  the  leipslature  of  Mississippi ;  that  at  the  commencement  of  the  late  war, 

^^^^  up  to  March,  1864,  when  said  property  was  taken  possession  of  by  the  military 

^^^thority  of  the  Unite<l  States,  said  asylum  was  used  for  support,  protection,  and 

*<lncation  of  Protestant  orphans  from  Adams  County  and  the  city  of  Natchez ;  that 

^hen  said  asylum  was  taken  possession  of  it  was  in  a  flourishing  condition,  but  the 

^*A  Ymates  were  soon  removed  and  lines  of  fortifications  extended  around  the  buildings, 

!^^^^  the  buildings  themselves  and  the  furniture  used  for  military  purposes  ;  that  dur- 

J*^^  the  time  of  its  occupancy  by  the  military  authorities  one  of  the  buildings  was 

*^«troyed  and  the  furniture  made  way  with — used  up  or  destroyed ;  that  by  an  order 

]^*    the  commander.  General  Sherman,  a  board  of  officers  was  convened  to  value  the  prop- 

"^y,  and  that  board  assessed  the  value  of  the  property  at  some  $10,000 ;  but  it  was  not 

■^olly  destroyed,  as  at  first  contemplated,  but  one  of  the  houses  only  attached  to  the 

^^lum,  together  with  the  furniture,  shrul)bery,  flowers,  &c.,  so  that  when  the  prop- 

^y  was  restored  in  1865,  after  the  war,  to  the  authorities  of  the  asylum,  it  was  in  a 

Itly  dilapidated  condition.    Many  thousand  dollars  have  been  spent  upon  the  prop- 

ty  since — money  contributed  by  citizens  and  raised  by  fairs  held  for  the  benefit  of 

e  orphans.     But  those  sources  having  failed,  the  trustees  and  managers  now  appeal 

Confess  for  compensation  in  some  sort  for  the  injury  which  has  been  inflicted  upon 

cbantable  institution.     In  view  of  all  the  circumstances,  your  committee  do  not 

*^  how,  under  the  law,  they  can  recommend  full  compensation  for  the  great  damage 

^^^8tAined  by  this  institution,  but  they  are  unanimously  of  the  opinion  that  the  gov- 

"^nment  should  pay  full  rent  for  the  time  the  property  aforesaid  was  used  by  the  au- 

^orities  of  the  United  States,  some  sixteen  or  eignteen  months,  and  to  that  end  report 

^^    subetitut'C  for  said  House  bill,  paying  to  the  trustees  and  managers  of  said  orphan 

^^^J«lylum  $1,750,  for  the  use  and  occupation  of  their  building  by  the  military  forces  of 

^  le  United  States. 


Prom  the  unanimous  report  above  set  out  of  the  War  Claims  Commit- 

j,  thi8cx)mmittee  are  led  to  infer  that  there  was  an  express  or  implied 

^^on  tract  to  pay  for  the  use  and  occupation  of  the  property.    Though 

^'liis  is  not  entirely  clear,  your  committee,  however,  in  ^iew  of  the 

^^fact  that  Congress  has  with  great  unanimity  given  relief  to  the  desti- 

^<ate  in  the  overflowed  districts,  are  disposed  to  waive  strict  proof  of 

^uch  agreement,  and  unanimously  recommend  the  passage  of  the  bill,  as 

5^mended  bv  the  committee. 
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VIr.  George,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  1708.] 

^he  Committee  on  Claims^  to  whom  was  referred  the  bill  {S,  1708)  for  the 
relief  of  James  Riley  ^  beg  leave  to  report  as  follows:  • 

That  in  the  year  1868  John  Copland,  second  lieutenant  of  the  Sixth 
ifantry.  United  States  Army,  and  acting  assistant  quartermaster,  on 
^balf  or  the  United  States,  entered  into  a  contract  with  the  said  James 
iley.  of  the  Choctaw  Nation,  for  the  running  of  a  saw-mUl  belonging 
►  Hiiey,  for  the  joint  benefit  of  Eiley  and  the  United  States. 
This  contract  was  for  the  term  of  six  months,  and  by  it  Eiley  was  to 
i:xiish  the  mill  and  pay  the  engineer  and  sawyer,  and  the  United  States 
©r^  to  furnish  all  the  other  labor,  and  the  lumber  cut  was  to  be  equally 
vided  between  Eiley  and  the  United  States.  Very  soon  after  the  con- 
a<it  was  entered  into,  and  before  anything  was  done  by  Lieutenant 
c^X'land  to  carry  it  out,  an  Indian  war  broke  out  in  the  neighborhood. 
l^is  war  compelled  an  employment  of  all  the  United  States  troops  in 
^^t  region,  so  that  Corland  was  unable  to  furnish  the  labor  as  he  an- 
llpipated  and  had  promised.  Eiley  was  notified  of  this  inability,  and 
^at  Corland  would  not  and  could  not  perform  his  contract.  Neverthe- 
^^,  Eiley  employed  and  paid  the  engineer  and  sawyer,  and  allowed  his 
*^Ul  to  stand  idle  for  the  whole  term  of  six  months.  Eiley  having  died, 
^U  administrator  prefers  this  claim  for  an  adjustment  and  settlement 
^  the  damages  he  sustained,  by  a  reference  of  the  controversy  to  the 
^ourt  of  Claims,  who  are  to  determine  it,  in  the  language  of  the  bill, 
'*on  principles  of  equity  and  justice.'' 
We  do  not  believe  such  a  reference  should  be  mader 

1.  Because  the  contract  was  entirely  null  and  void,  neither  Lieuten- 
ant Corland,  who  made  it,  nor  Major  Eoy,  who  approved  it,  having  any 
power  to  make  it. 

2.  If  there  was^  any  equity  in  the  claim  arising  from  the  ignorance  of 
Biley  as  to  the  powers  of  the  above-named  officers,  it  is  fully  met 
by  tJ^e  notice  given  that  the  contract  could  not  be  carried  out.  It  was 
Kiley's  duty  then  to  have  gone  on  with  the  operation  of  his  mill,  and 
'hereby  prevented  any  loss  or  damage  from  the  non-performance  of  the 
contract.  It  is  a  well-settled  principle  of  law  and  morals  that  a  party 
cannot  claim  damages  for  the  breach  of  such  a  contract  if  they  might, 
i)y  reasonable  diligence  on  his  part,  have  been  avoided.  In  such  cases 
the  party  cannot  sit  down,  do  nothing,  and  claim  compensation  for 
losses  which  resulted  from  his  own  negligence. 


A 
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3Ir.  Hoar,  from  the  Committee  on  Claims,  submitted  tbe  following 

REPOKT: 

[To  accompany  bill  S.  719.1 

'A^  Committee  on  Claims^  to  whom  teas  referred  the  hill  {S.  719) /or  the 
relief  of  the  representatives  of  Sterling  T.  Aiislin^  deceased^  have  consid- 
ered the  same^  and  respectfully  report  : 

The  facts  are  set  fortb  in  a  report  made  to  the  House  of  Eepresen- 
Uives  by  Mr.  Thomas  Updegraff,  wliich  we  adopt,  which  is  as  follows: 

*^  Committet  on  Rar  Claims^  to  whom  watt  rrftiTcd  the  hill  {H,  12. 2706) /or  the  relief  of 
the  representatives  of  Sterling  T.  Auntin,  report  asfollotcs:        • 

At  ihe  breaking  out  of  the  war  of  the  rebellion,  Sterling?  T.  Austin,  sr.,  was  the 
^ner  of  a  plantation  in  Carroll  Parish,  Louisiana,  known  as  the  **  Three  Bayou 
lace,*'  situated  some  3  or  4  miles  from  Bunche's  Bend  or  Old  River,  containing  2.380 
■^^•^s,  of  which  900  were  cultivated.  In  the  spring  *  f  1863,  there  were  on  the  place 
^©  cotton  crops  of  the  years  1861  and  1862,  respectively,  amounting  to  upwards  of 
•^^  bales,  averag^nff  440  pounds  each,  82  mules,  100  head  of  cattle,  300  hoj^s,  10,000 
J^^bels  of  com,  8  yoke  of  work  cattle,  6  wagons,  carpenter  and  blacksmith  tools, 
**ntation  tools,  library  of  300  volumes,  family  poi-traits,  household  and  kitchen  fur- 
itTue— claimed  to  be  worth  $:iOO,000.  In  the  summer  of  1862,  Mr.  Austin,  for  sanitary 
*^sou8,  removed  his  family,  consisting  of  his  wife  and  three  minor  children — two 
fighters  and  a  son — to  Oeorgia,  himself  remaining  in  Louisiana.  In  the  spring  of 
^^,  procuring  a  pass  through  the  Federal  lines  at  Natchez,  Miss.,  he  went  to  Georgia 
^^  his  family.  During  his  absence  all  the  movable  property  on  bis  plantation,  de- 
^ribed  above  in  general  terms,  was,  by  order  of  General  J.  B.  McPherson,  military  com- 
^mnder  of  that  district,  seized  and  carried  away  by  the  military  forces.  The  mules, 
^rage,  and  supplies  were  applied  to  the  use  of  the  Array,  and  the  cotton  shipped  north 
^  Memphis,  or  invoiced  over  to  the  authorized  officers  of  the  government  by  J.  li. 
ones,  formerly  lieutenant  and  quartermaster  of  the  Sixteenth  Wisconsin  Volunteers, 
ow  of  Carroll  County,  Iowa.  The  levee  at  Ashton  was  cut  by  the  Army,  and  his 
*faole  plantation  submerged.  He  came  back,  after  the  water  had  receded,  to  a  scene 
f  desolation  and  enforced  desertion.  In  consequence  of  his  well-known  Union  senti- 
lents,  and  the  absence  of  anytbing  like  legal  protection,  a  residence  among4iis  old 
eighbors  was  both  unpleasant  and  unsafe. 

In  the  autumn  of  1863,  with  his  family  and  his  negroes,  of  which  he  had  a  large 
amber,  he  removed  into  Texas,  remaining  iu  San  Antonio  till  after  the  close  of  the 
ar,  when  he  removed  to  Galveston.  While  at  Galveston,  in  1865,  he  went  up  the 
lilioad  daring  the  summer  and  bought  up  scattered  lots  of  cotton,  all  of  which  were 
)ized  by  the  agents  of  the  United  States  Treasury.  He  then  formed  a  partnership 
t  GalveatOD,  purchase<l  the  Schooner  Mar>'  Lee,  and  entered  the  Mexican  trade;  re- 
loving  to  New  Orleans  late  in  1865.  The  annual  overflow  of  his  old  plantation  mean- 
bile  rendered  it  untenantable.  In  1867  the  schooner  was  wrecked  iind  became  a 
>tal  loss.  In  this  year  it  appears  that  Mr.  Austin  placed  his  claim  againHt  the  gov- 
-nroent  in  the  hands  of  Judge  Lewis  Dent  for  collection,  and  he  seems  to  have  relied 
nplicitly  upon  this  attorney.  After  the  loss  of  the  schooner,  Mr.  Austin  ngaiu  turned 
is  attention  to  planting,  and  purchased  another  plantation  iu  his  old  parish  of  Car- 
ill.  He  became  postmnster  at  Lake  Providence, and  in  1670  removed  his  family  from 
ew  Orleans.     Meanwhile  the  son.  Sterling  T.  Austin,  jr.,  had  grown  into  nianhood„ 
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teen  admitted  to  the  bar,  became  prosecuting  attorney  and  then  parish  judge.  In 
1871,  according  to  General  Negley*s  recollection,  in  1872  or  1873,  ^iccordiug  to  others, 
Mr.  AuHtin  was  in  Washington  pushing  his  claim,  surprised  and  indignant  at  Judge 
Dent's  failure  to  prosecute  it.  It  is  quit«  certain  he  was  at  the  capital  in  each  of  the 
years  1873,  1874,  and  1875.  In  May,  1873,  he  made,  with  Charles  E.  Hooey,  esq.,  an 
attorney  of  Washington,  a  contract  to  prosecute  the  claim,  the  original  copy  of  which 
is  among  the  papers  before  the  committee.  There  is  also  another  original  contract  for 
the  same  purpose  among  the  papers,  dated  in  February,  1875,  signed  by  Mr.  Austin 
and  John  A.  Grow  &  Co.,  then  a  firm  of  attorneys  or  claim  agents  in  Washington.  In 
January,  1874,  a  petition  for  relief  on  account  of  these  seizures  was  presented  to  the 
Congress,  but  no  evidence  of  any  action  thereon  has  been  found. 

On  the  9th  day  of  July,  1879,  Sterling  T.  Austin,  sr.,  while  still  postmaster  at  Lake 
Providence,  La.,  was  shot  dead  in  broad  daylight  in  the  open  street  of  that  village. 
The  son,  Sterling  T.  Austin,  jr.,  still  parish  judge,  hearing  the  shot  and  being  in- 
formed that  his  fother  was  the  victim,  weut  at  once  to  the  rescue  and  was  met  and 
shot  down  in  the  same  place  by  the  same  person.  The  son  lingered  a  few  days  and 
died  of  Ilia  wonnds.  After  the  burial  of  father  and  son  the  widow  and  daughters 
sought  to  collect  and  preserve  the  business  papers  ot  the  deceased,  but  found  their 
offices  had  been  despoiled  and  all  their  private  business  papers  had  been  carried  away 
or  destroyed,  and  have  never  since  been  recovered. 

The  widow  and  remaining  children  now  ask  that  thej'  be  permitted  to  prosecute  in 
the  Court,  of  Claims  of  the  United  States  their  demands  against  the  United  States,  and 
that  they  be  pennitted  to  recover  the  reasonable  value  of  such  property  as  they  can 
«how  to  the  satisfaction  of  the  court  was  owned  by  and  taken  from  Sterling  T.  Austiu, 
sr.,  by  the  military  or  civil  authorities  of  the  United  States,  in  the  years  186>J,  1864, 
and  18(>5,  and  applied  to  the  use  of  any  of  the  forces  of  the  United  Stsites  or  <*onsigned 
to  any  of  its  authorities  for  sale  or  otherwise  and  not  restored  to  the  owner,  any  statute 
of  liinitatinn  to  the  contrary  notwithstanding. 

It  is  believed  there  never  has  been  an  otlicer  or  tribunal  having  jurisdiction  to  ad^jn- 
dicate  the  whole  of  this  claim.  No  pan  of  it  seems  to  come  within  either  of  the  four 
•classes  of  claims  to  which  the  jurisdiction  of  the  Court  of  Claims  has  been  limit'Cd. 
As  adjudications  under  the  act  of  1864  were  in  express  tenus  confined  t^  claims  for 
quartermaster's  stores  and  for  subsistence  '*/Mr7ii>^ed"  to  the  Army,  it  is  very  ijuestion- 
able,  to  say  the  least,  whether  or  not  they  could  have  been  extended  to  even  the  very 
small  ])ortion  of  this  claim  which  was  for  stores  and  supplies  *'/afccn"  and  not  *^ fur- 
nished.^- It  seems  that  the  act  of  March  3,  1871,  establishing  the  Southern  Claims 
Commission,  did  confer  jurisdiction  of  that  part  of  this  claim  which  is  for  **  stores  or 
supplies  taktn  or  furnished^^  for  the  use  of  the  Army:  this  part,  however,  is  small. 
Under  this  act,  moreover,  the  period  for  tiling  claims  never  extended  beyond  the  two 
years  between  March  3,  1871,  and  March  3,  1873. 

A  p<ution  of  this  claim,  it  seems,  might  have  been  prosecuted  under  the  **  captured 
and  abandoned  property  act"  of  Marcli  1*2,  1863.  Under  this  act  all  claims  not  pre- 
sented within  two  years  aft«r  the  suppression  of  the  rebellion  are  barred.  This  bar 
must  have  taken  el^ect  at  or  near  the  time  the  claim  was  placed  in  the  hands  ofjadge 
Dent.  Under  the  **  cotton  claims  "  act  of  May  8, 1872,  it  is  certain  but  a  small  j>ortion 
■of  the  demanil  could  have  been  adjudicated  ;  and  under  this  act  six  mouths  only  are 
allowed  for  tiling  claims.  It  therefore  appears  that  no  officer  or  tribunal  ever  had  ju- 
risdiction of  the  entire  claim;  and  the  period  during  which  any  part  of  it  might  have 
been  presented  did  not  exceed  two  years,  and  these  two  years  are  those  imme-diately 
following  the  close  of  the  war.  To  those  who  remember  the  confusion,  doubt,  dis- 
trust, and  uncertainty  of  that  period,  aud  consider  the  distance  and  unfamiliarity  at 
which  Mr.  Austin  lived  from  the  national  government,  the  delay  will  not  seem  strange. 
Doubtless  if  Mr.  Austin  or  his  son  had  survived,  or  even  if  their  private  papers  could 
be  examined,  better  reasons  for  delay  could  be  furnished.  Under  all  the  circumstances, 
the  committee  think  it  would  be  a  great  hardship  to  require  further  explanation  of 
laches,  and  believe  the  claim  ought  to  be  carefully  and  judicially  examined. 

From  the  evidence  before  the  connnittee  the  loyalty  of  the  family  seems  to  be  well 
«8tab]islie<l ;  yet,  in  order  that  this  question  may  not  be  foreclosed  on  testimony  merely 
ex  parte,  your  committee  recommend  that  the  bill  be  amended  by  adding  after  the 
last  words  the  following:  ^* Provided,  howrverj  That  it  be  shown  to  the  satisfaction  of 
the  court  that  neither  Sterling  T.  Austin,  sr.,  nor  any  of  his  surviving  representatives, 
gave  any  «id  or  comfort  to  tlie  late  rebellion,  but  was  throughout  the  war  loyal  to  the 
Govenmient  of  the  United  States." 

With  this  amendment  your  committee  report  the  bill  back  to  the  House,  with  the 
recommendation  that  it  do  pass. 

We  add  a  very  clear  statemeDt  of  tlie  case  by  Judge  Shellabarger : 

Washington  City,  D.  C,  May  27,  1882. 

Dear  Siit :  In  pursuance  of  the  suggestion  which  you  were  kind  enough  to  make, 
tk  few  days  ago,  regarding  the  claim  pending  before  your  committee,  for  the  proceeds 
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of  cott4Ui  and  other  property  taken  by  the  military  aiithoritien  of  the  United  States, 
in  186:(,  in  Carroll  Parish,  Louisiana,  belonging  to  Sterling  T.  Austin,  we  now  make  to 
yon  the  following  statement  regarding  that  claim  : 

I.  \V%  cannot,  in  this  statement,  add  anything  to  the  information  contained  in  the 
affidavits  now  before  your  committee,  regarding  the  character  of  the  claim,  or  the 
amount,  value,  character,  or  other  particulars  of  the  property  so  taken ;  nor  did  we 
understand  that  you  desired,  from  us,  any  of  these  details. 

The  fact  is,  the  property  taken  from  Carroll  Parish,  Louisiana,  was,  in  general 
terms,  about  1,200  bales  of  cotton  and  a  large  amount  of  ^*farm  property,"  such  as 
mules,  horses,  corn,  <&c.  The  bulk  of  the  claim,  in  value,  was  the  cotton,  though  the 
farm  property  was  worth  many  thousands  of  dollars. 

The  tfstiniony  before  the  committee  explains  why  (viz,  owing  to  the  neglect  of 
Judge  Dtjut)  tht5  part,  of  the  claim  for  proceeds  of  cotton  was  not  presented  for  collec- 
tion under  the  captured  and  abandoned  property  act  of  the  3d  March,  1863  (12 
8tat^.,  820). 

If  any  part  of  the  said  fivrm  property  so  taken  could  have  been  collected  under  the 
Southern  Claims  Commission  act  of  the  3d  March,  1871  (16  Stats.,  524),  then  we  sup- 
pose that  the  failure  to  collect  under  that  act  is  also  to  be  explained  by  the  neglect  of 
Judge  Deut,  who  was  employed  and  authorized  to  collect  it  in  any  lawful  way. 

The  great  bulk  of  the  loss,  however,  was  for  the  cotton,  aud  it  i.s  perhaps  not  very 
rnat4>ri:il  to  explain,  regarding  the  farm  property,  any  supposed  laches;  as  if  the  pro- 
ceeds of  th-^  otfcrin  are  allowed,  it  will,  probably,  bo  as  much  as  the  heirs  hope  for. 
The  proceeds  of  the  cottou  never  could  have  been  collected  bef<n'e  the  Southern  Claims 
Coniinissiou.     (See  sec.  2,  16  Srats.,  r>24.) 

II.  The  testimony  before  the  committee  shows,  as  we  think,  the  utmost  diligence  on' 
the  part  of  Mr.  Austin,  in  his  endeavors  to  collect  this  claim,  and  that  this  claim  is 
not.  a  Htale  one  in  the  sense  that  the  owmr  of  it  ha.s  ever  cejised  diligently  to  endeavor 
to  collect  the  claim. 

III.  In  regard  to  the  hont'sty  of  thin  claim,  as  for  example,  whether  Mr.  Austin 
owned  the  property,  whether  it  was  tiken  by  the  military  authorities  from  him, 
whether  it  Wiw  received  by  the  United  States  in  such  sense  as  contemplated  by  the 
said  act  of  March  3,  1863,  and  in  such  sense  as  to  make  the  United  States  trustee  of 
the  owner  thereof,  as  explained  in  such  cases  as  Klein's  case  (13  Wallace,  238),  and 
which  on  principles  of  justice  clearly  the  government  ought  to  pay  to  the  citizen,  are 
all  matt^irs  which  the  bill  bef  »re  you  refers,  for  inv^estigation  and  decision,  to  the 
Court  of  Claims.  It  will  be  impossible  for  these  heii*s  to  collect  a  dollar  of  this  money, 
auder  the  proposed  bill,  unless  th  y  afflrmativelv  prove,  to  the  satisfaction  of  a  court, 
sufficiently  vigilant  of  the  rights  of  the  government,  every  one  of  the  foregoing  propo- 
sitions. 

Henc4',  so  far  as  these  propositions  are  concerned,  we  hope  that  no  further  proof 
will  be  deemed  requisite  in  Congress  than  such  prima  facie  proof  as  will  induce  the 
Congress  to  send  the  matter  to  the  court  for  full  proof. 

I  v.  We  apprehend  that  one  of  the  objections  to  the  legislation  hero  proposed  will 
be  the  **  pre4-edent"  it  furnishes. 

We  trust  that  the  suggestions  we  here  make  may,  in  this  case,  be  deemed  sufficient 
to  overcome  the  objection  on  the  score  of  *'  prece<lent.." 

One  suggestion  is  that  vast  amounts  (and  a  multitude)  of  such  claims  (only  less 
meritorious)  have  already  been  allowed  by  Congress. 

On  page  11  of  Executive  Document  Xo.  lcJ9,  Forty-fourth  Congress,  first  session, 
being  a  letter  from  the  Secretary  of  the  Treasury,  7th  August,  1876,  will  be  found  a 
report  of  twelve  ditt'erent  special  acts  of  Congress  (giving  their  dates),  where  pay- 
ments for  cottou  to  the  amount  of  :bi292,  105.51  were  provided  for.  In  the  same  report 
you  will  find  the  following  claims  for  cotton,  taken  in  the  same  Carroll  Parish  by  the 
military  authorities,  were  recovered  in  the  Court  of  Claims,  viz : 

Benton  (p.  16) ^34,625  79 

Tebbits(p.  16) 19,225  24 

Benton  (p.  16) 1, 113  21 

Wvly  (p.  16) 20,124  10 

Spencer  (p.  22) 4,545  81 

Ross  (p.  24) 34,:«57  98 

Witkowski  (p.  25) 45,578  50 

Williams  (p.  26) 7,000  25 

Watts  (p.  26) 21,307  94 

Executor  of  Reilley  (p.  26) 37,350  92 

Executor  of  Morgan  (p.  26) 21,870  68 

Witkowski  (p.  21) 92,547  00 

TebbitsCp.  2H) 197  64 

Bentoncp.  31)  371  07 
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There  is,  of  course,  no  signiiicauce  in  the  fact  that  the  above  specified  jucigraei» 
were  for  cotton  taken  in  Carroll  Parish,  Louisiana,  more  than  attaches  to  any  othtr  cla.:^ 
mentioned  in  said  list  C,  beginning  on  page  12,  except  that  these  above-named  recc^ 
eries  were  from  the  same  locality  with  Mr.  Austin's  cotton,  were  taken  at  the  sa 
time,  substantially,  and  no  doubt  by  the  saqie  officers,  and  the  proceeds  were  trac 
into  the  Treasury. 

These  circumstances  tend  strongly  to  make  out  the  requisite  jwima /arte  proof  req 
site  to  induce  Congress  to  pass  this  bill  authorizing  similar  relief  of  these  heirs  of  1 
Austin.     It  will  be  seen  at  page  34  of  said  Executive  Document  189,  that  the  tot^ 
amount  so  recovered  under  tne  act  of  12th  March,  1863,  in  cases  like  that  covered 
the  present  bill,  up  to  the  30th  June,  1868,  was  |9,54ri,293.82. 

V.  It  will  be  seen  by  the  same  Executive  Document  189,  pages  35  and  36,  that  clai 
for  proceeds  of  cotton,  substantially  similar  to  those  embraced  in  the  said  list  C,  e 
cept  that  the  capture  must  have  been  subsequent  to  the  30th  June,  1866  (17  Stat 
134),  were  allowed  and  paid  by  the  Secretary  of  the  Treasury  up  to  June  19,  1876,   t:^' 
the  aggregate  amount  of  f  188,168.77. 

These  enormous  payments  by  the  government  of  this  trust  money  show  how  earn- 
est and  how  grand  have  been  hitherto  the  actvS  of  the  government  in  recognition  an(^  ^^ 
execution  of  that  sacred  trust  which  itself  ileclnred  when  it  put  this  money  into  thes"^^^^ 
Treasury  ;  and  in  obedience  to  the  law  of  nations  (which  protects  private  property  in 
time  of  war)  impressed  upon  these  proceeds  the  character  of  a  sacred  trust. 

The  question  which  the  pending  bill  pn^sents  is,  in  part,  one  which  asks,  will  the 
government  reverse  now  that  policy  as  against  these  ever  loyal  citizens  and  put  iuto 
its  treasury  these  moneys,  having  stamped  upon  them  this  quality  of  "trust." 

VI.  Another  view  tending  t-o  limit  the  scope  of  this  bill  as  a  ** precedent"  tor  other 
payments  is  this:  It  is  a  private  act,  and  requires,  in  order  to  recovery,  proof  of  loy- 
alty. It  is  a  fact  of  historical  notoriety  that  but  few  recoveries  can  be  had  under  a 
''precedent"  which  requires  this  proof  of  loyalty.  Under  this  bill  nothing  can  be 
recovered  unless  the  claimants  shall  have  shown — 

First.  That  the  United  States  got  and  kept  this  property  of  the  citizen. 

Second.  That  the  citizen  was  at  all  times  loyal  to  his  government. 

Thinl.  That  such  citizen  has  at  all  times  prosecuted  his  claim  with  diligence. 

Should  it  be  said  that  under  the  law  of  the  Klein  case  (13  Wall.,  128)  this  private 
bill,  requiring  proof  of  loyalty  in  order  to  recovery,  is  unconstitutional  as  an  attempt 
to  abolish  the  "oblivion"  resulting  from  executive  pardon,  then  the  reply  to  such 
suggestion  is  obvious.  The  reply  is  this:  Congress  cannot,  in  a  general  law  detining 
either  the  general  original  or  appellant  jurisdiction  of  the  courts,  distinguish  between 
a  citizen  entitled  to  the  **  oblivion"  of  executive  pardon,  and  one  who  never  olfended. 

But,  on  the  other  hand,  it  is  perfectly  competent  for  Congress  in  a  private  act  to 
grant  its  bounty  or  its  i-elief  on  any  terms  it  may  choose.  It  may  say  that  these  heirs 
shall  not  be  paid  unless  their  father  was  a  native  of  this  country,  or  unless  the  Presi- 
dent shall  audit  and  settle  their  claim  ;  or  unless  they  shall  present  it  within  twenty 
days ;  or  unless  they  shall  prove  their  father's  constant  loyalty. 

VII.  In  concluding  this  paper,  and  this  allusion  to  the  **  precedent"  which  the  en- 
actment of  this  bill  would  establish,  we  frankly  admit  that,  if  the  Senate  should  be 
of  opinion  that,  in  a  case  where  a  great  government  has  constituted  itself  trustee  of 
those  who  were,  by  this  act  of  Congn»ss,  declared  to  be  entitled  to  the  pn»ceeds  of 
captured  and  abandoned  property  (13  Wall.,  138),  and  where  such  government  has  got 
such  proceeds  into  its  pocKet,  and  where  such  citizen  has  ever  been  faithful  to  his  gov- 
ernment— so  faithful  that  he  and  his  children  have  been  assassinated  because  of  such 
fidelity — that  there  it  is  right  and  good  policy  and  good  morality  for  the  government 
to  keep  that  trust  money,  and  to  prevent  (he  <;hildren  of  the  deceased  owner  thereof 
to  be  thus  deprived  of  their  only  patrimony,  then  the  passage  of  this  bill  would  be  a 
**  precedent"  out  of  harmony  with  such  opinions. 

but  we  respectfully  submit  that  it  would  be  no  more  out  of  harmony  with  such  a 
view  of  public  right  than  is  such  view  out  of  harmony  with  the  law — ^'Thou  shalt 
not  steal." 

Yours,  trulv, 

SHELLABARGER  &  WILSON. 
Hon.  George  F.  Hoar, 

ofihe  Committee  on  Claims  of  the  United  States  Senate. 
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We  report  the  accompaDyirg  substitute  for  said  bill 


47th  Congress,  \  SENATE.  (  Report 

Xft  Session.       )  ( No.  660. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  31,  1882.— Ordered  to  be  printed. 


-^^^  Maxe Y,  from  the  Committee  on  Military  Affairs,  sabmitted  the  fol- 
lowing 

REPORT: 

f  To  accompany  bUl  S.  1726.] 

"^he  Committee  on  Military  Affairs^  to  which  was  referred  the  hill  (8. 1726) 
to  restore  Charles  Hctrrod  Campbell  to  the  rank  of  captain  in  the  Annyy 
respectfully  submits  the  following  report : 

The  committee  respectfully  submits — 

1.  The  military  history  and  papers  annexed  of  said  Campbell,  marked 
Exhibit  A. 

2.  The  letter  of  the  Secretary  of  War,  dated  18th  May,  1882,  marked 
Exhibit  B. 

3.  Letter  of  Adjutant-General,  dated  17th  May,  1882,  marked  Ex- 
hibit C. 

4.  Report  of  the  Judge- Advocate-General,  marked  Exhibit  D. 

5.  Proceedings  of  a  general  court-martial,  marked  Exhibit  E. 

6.  Letters  of  General  Grant,  Admiral  Porter,  Mr.  Curtis,  and  General 
Barnes,  asking  his  restoration. 

The  foregoing  papers  are  made  part  of  this  report,  but  being  volumi- 
nous, are  referred  to  as  part  hereof. 

A  careful  examination  of  the  papers  renders  it  entirely  clear  to  the 
committee  that  the  bill  ought  not  to  pass;  wherefore  the  committee 
recommend  that  the  bill  (S.  1726)  do  not  pass;  that  the  same  be  indefi- 
Ditely  postponed,  and  that  the  committee  be  discharged  from  further 
consideration. 

In  making  this  report  the  committee  begs  to  add  that  the  restoration 
to  the  Army  of  an  officer  dismissed  by  sentence  of  a  court-martial  should, 
in  the  opinion  of  the  committee,  never  be  done,  unless  there  ha«  been 
gross,  manifest,  palpable  injustice.  Nothing  of  the  kind  is  shown  in 
this  case. 


Fort  Grant,  Ariz.,  Xotemher  24^  1880. 

Sir  :  I  have  the  houor  herewith  to  tended  my  resignation  as  an  oScerof  the  United 
States  Army. 

Very  respectfully,  vour  obedient  servant, 

C.  H.  CAMPBELL, 
Captain  Sixth  Cavdlryj 
The  Adjutant-General,  U.  S.  A., 

Washington y  D.  C. 


\ 


2  CHARLES  HARROD  CAMPBELL. 

[Inclosure  accompanying  the  above  letter.] 

I,  Charles  H.  Campbell,  captain  Sixth  Regiment  United  States  Cavalry,  do  hereto  T 
solemnly  pledge  myself  to  totally  abstain  from  the  use  of  intoxicating  litjuorsof  m-    ^^ 
kinds  during  the  time  I  shall  remain  in  active  service  in  the  Army  of  the  Unit( 
States,  nor  during  the  time  aforesaid  will  I  use  the  same  medicinally  except  wht 
prescribed  by  a  pliysiciau  and  then  only  in  case  of  absolute  necessity,  and  the  afor* 
said  physician  having  been  notified  of  this  pledge. 

Made  and  subscribed  to  at  Fort  Grant,  Arizona,  this  24th  dav  of  N«»vember,  1880. 

C.  H.  CAMPBELL, 
Captain  Sixth  Cavalry. 
Witnesses : 

Stephp:x  C.  Mills, 

Second  Lieutenant  Twelfth  Infantry. 
Joiix  N.  Glass, 

Second  Lieutenant  Sixth  Cavalry. 

f  Inilorsenient  of  tbe  Preaident  ou  the  above  letter  of  Captain  CampbeU'a  tendering  his  rcsi^ationC    — 

The  for<?going  resignation  is  hereby  accepted. 

R.  B.  HAYES. 
February  16,  18SI. 


Exhibit  A. 

iieadqiauters  of  the  aumy, 

Adjutant-General's  Office, 

n'ashingiouy  May  17,  IS^2. 

Statement  of  the  military  service  of  Chart  en  H.  Campbell,  of  the  United  States  Army,  vovm^"^^ 

piled  from  the  records  of  this  office. 

VOLUNTEER    RECORD. 

Mustered  into  service  as  first  lieutenant  First  New  York  Artillery,  February  4,  186— ^'• 
Appointeil  caj»taiu  and  assistant    adjutant -gen  era  I    of    volunteers,  June  1,   1j^6-=- * 
(Brev;etted  first  lientenant  of  volunteers,  April  9,  IHfvi,  for  meritorious  services  durir^.;?^ 
the  campaign,  terminating  with  the  surrender  of  the  insurgent  arm v  under  Gener$»-^ 
K.  E.  Lee.) 

Sen-ice. — On  the  staft'of  General  A.  A.  Humphreys,  from  February  to  August,  18(»v5; 
assistant  adjutant-general,  district  of  Pennsylvania,  to  October  *-i3,  18Go,  and  await- 
ing orders  until  honorably  mustered  out.  May  11,  1806. 

RECfULAR   ARMY   RECORD. 

Appointed  second  lieutenant  Sixth  Cavalry,  25th  Julv,  1866 ;  promoted  fii-st  lieuten- 
ant Sixth  Cavalry,  7th  May,  1867  ;  promoted  captain  Sixth  Cavalry,  20th  September, 
1874.  (Brevetted  first  lieutenant  and  captain,  2d  March,  1867,  *^  for  gallant  and  meri- 
torions  services  in  the  battle  of  Petersburg,  Va.") 

Service. — On  duty  at  Carlisle  Barracks,  Pennsylvania,  from  September  11  to  October  31, 
1866;  conducting  recruits  to  posts  in  Texas  to  January,  1867;  in  arrest  January  to  Feb- 
ruary, 1868:  Avith  regiment  in  Texas  to  October  28,  1870  ;  in  arrest  to  March  8, 1871 
(see  General  Court-Martial  Orders,  No.  8,  Department  Texas,  February  7,  1871,  copy 
herewith);  with  regiment  in  Texas  to  April  20,  1871,  and  Indian  Territory  and  Kan- 
sas to  March  9,  1872  ;  on  leave  to  May  31,  1872,  and  surgeon^s  certificate  of"  disability, 
to  September  23,  1872 ;  with  regiment  in  Kansas  to  December  16,  1873 ;  on  leave  to 
February  18,  1874 ;  with  regiment  in  Kansas  to  Jnly  2, 1874  ;  on  expedition  in  the 
field,  Indian  Territory,  to  December  31,  1874;  at  Fort  Hays,  Kansas,  to  March  19, 
1875 ;  in  the  fi^eld  on  scouting  duty  to  May,  1875  ;  in  Arizona  to  July  22,  1877 ;  in  ar- 
rest and  before  general  court-martial  to  August  7,  1877  (see  General  CJourt-Martial  Or- 
ders, No.  18,  Department  Arizona,  August  7,  1877,  copy  herewith  );  with  regiment  in 
Arizona  to  October  5,  1877  ;  in  arrest  and  awaiting  sentence  of  general  court-martial 
to  February  2,  1878  (see  General  Court-Martial  orders,  No.  83,  o?  December  27,  1877, 
from  this  office,  copy  herewith);  with  regiment  in  Arizona  to  January  27,  1880;  on 
leave  to  September  15,  l^^HO ;  in  arrest  from  September  20  to  October  2, 1880  ;  com- 
manding company  at  Fort  Grant,  Arizona,  to  November  1,  1880;  in  arrest  and  await- 
ing sentence  of  general  court-martial  until  he  resigned,  Febrnary  1.5,  1881. 

R.  C.  DRUM, 

Adjutant-General. 
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[General  Court-Martial  Orders,  No.  8.  | 

Headquarters  Department  of  Texas, 

(Texas  and  Louisiana), 
San  AntoniOy  TexaSy  February  7,  187 L 

Before  a  general  court-martial  whicli  convened  at  Fort  Richardson,  Texas,  on  Mon- 

December  19,  1870,  pursuant  to  paragraph  III  of  Special  Order  No.  151,  head- 
rters  Department  of  Texas,  dated  San  Antonio,  Tex.,  November  26,  1870,  and  of 
ch  Maj.  Robert  M.  Morris,  Sixth  United  States  Cavalry-,  is  president,  was  arraigned 
tried : 

First  Lieut.  Charles  H.  Campbell,  Sixth  United  States  Cavalry. 
HARGE  L~**  Disobedience  of  orders,  in  violation  of  the  ninth  Article  of  War." 
Jtcification  Ist. — "  In  this,  that  he,  First  Lieut.  Charles  H.  Campbell,  Sixth  Regi- 
it  United  States  Cavalry,  having  received  a  lawful  order  at  drill  from  his  immedi- 
commander  and  superior  officer,  Maj.  A.  K.  Arnold,  Sixth  Regiment  United  States 
airy  (he  bein^  at  the  time  in  charge  of  the  drill),  to  take  his  place  in  the  line  of 
closers,  be  (Lieutenant  Campbell)  being  at  the  time  in  command  of  a  platoon,  but 
»iDpetent  throngh  ignorance  of  his  tactics  to  drill  said  platoon  properly,  did  refuse 
l)ey  said  order.    All  this  at  or  near  Fort  Richardson,  Texas,  on  or  about  the  28th 

of  October,  1870." 

oecificaiion  2d. — *'  In  this,  that  he,  First  Lieut.  Charles  H.  Campbell,  Sixth  Regi- 
it  United  States  Cavalry,  having  received  a  lawful  order  at  drill  (a  second  time) 
n  his  immediate  commander  and  superior  officer,  Maj.  A.  K.  Arnold,  Sixth  Regi- 
it  United  States  Cavalry  (he  being  at  the  time  in  charge  of  the  drill),  to  take  his 
:e  in  the  line  of  file  closers,  he  (Lieutenant  Campbell)  being  at  the  time  in  com- 
id  of  a  platoon,  but  incompetent  through  ignorance  of  his  tactics  to  drill  said  pla- 
a  properly,  did  refuse  to  ooey  said  order.  All  this  at  Fort  Richardson,  Texas,  on 
ibont  the  28th  day  of  October,  1870." 

pecification  Zd  .—  ***In  this,  that  he.  First  Lieut.  Charles  H.  Campbell,  Sixth  Regi- 
it  United  States  Cavalry,  having  received  a  lawful  order  at  drill  from  his  imnie- 
te  commander,  Maj.  A.  K.  Arnold,  Sixth  Regiment  lluited  States  Cavalry  (he 
Qg  at  the  time  in  charge  of  the  drill),  to  go  to  his  quarters  in  arrest,  did  disobey 
I  order  for  his  arrest,  and  did  reply,  *I  will  go  to  my  quarters  but  will  not  obey 
r  arrest.'  All  this  at  or  near  Fort  Richardson,  TexasJ  on  or  about  the  28th  day  of 
ober,  1870." 

pecification  4th. — "In  this,  that  he.  First  Lieut.  Charles  H.  Campbell,  Sixth  Regi- 
it  United  States  Cavalry,  having  received  a  lawful  order  at  drill  from  his  Imme- 
te  commander,  Maj.  A.  K.  Arnold,  Sixth  Regiment  United  States  Cavalry  (he  being 
he  time  in  charge  of  the  drill),  to  go  to  hisquartei-s  in  arrest  (this  being  the  second 
3  he  received  said  order),  did  refuse  to  obey  said  order  for  his  arrest,  and  did 
ly,  *I  will  go  to  my  quarters  but  I  will  not  consider  myself  under  arrest ;  you  have 
right  to  arrest  me ;  the  adjutant  is  the  person  who  does  that,'  or  words  to  that 
ct.     All  this  at  or  near  Fort  Richardson,  Texas,  on  or  about  the  28th  day  of  October, 

>." 

iiakge  II. — **  Insubordinate  conduct,  to  the  prejudice  of  good  order  and  military 

ipline." 

pecification, — "In  this,  that  he,  First  Lieut.  Charles  H.  Campbell,  Sixth  Regiment 

ted  States  Cavalry,  having  been  repeatedly  ordered  by  his  superior  and  commanding 

er.  Maj.  A.  K.  Arnold,  Sixth  Regiment  United  States  Cavalry,  to  take  his  place  in 

or  file  closers  (he.  Major  Arnold,  being  in  the  execution  of  his  duty),  did  rei>eatedly 

se  to  obey  said  order,  and  did  thus  act  in  an  insubordinate  manner  in  the  presence 

iilisted  men,  to  the  prejudice  of  good  order  and  military  discipline.    All  this  at  or 

r  Fort  Richardson,  Texas,  on  or  about  the  28th  of  October,  1870." 

r>  which  charges  and  specifications  the  accused.  First  Lieut.  Charles  H.  Campbell, 

h  United  States  Cavalry,  pleaded  "Not  Guilty." 

FINDING. 

he  court,  having  maturely  considered  the  evidence  a  Iduced,  finds  the  accused : 

f  the  first  specitication,  first  charge,  "Guilty." 

f  the  second  s]>ecitication,  first  charge,  **  Guilty." 

f  the  third  specification,  first  charge,  **  Guilty." 

f  the  fonrth  specification,  first  charge,  '* Guilty." 

f  the  first  chari^e,  "Guilty." 

f  the  specification,  second  charge,  ** Guilty." 

f  the  second  charge,  *' Guilty." 

sentence. 

nd  the  court  docfs  therefore  sentence  him.  First  Lieut.  Charles  H.  Campbell,  Sixth 
ted  States  Cavalry,  "to  be  reprimanded  in  General  Orders  by  the  department 
imander." 


4  CHARLES  HARROD  CAMPBELL. 

The  coart  is  thns  lenient  on  account  of  the  evident  misapprehension  on  the  part  o^^ 
the  accused  as  to  the  legality  of  the  orders  given  by  the  officer  in  charge  of  the  drill.    - 

II.  In  the  foregoing  case  of  First  Lieat.  Charles  H.  Campbell,  Sixth  United  States — » 
Cavalry,  the  mildness  of  the  sentence  is  apparent  on  the  face  of  the  specifications, 
and  the  department  commander  is  unable  to  see  any  adequat-e  reason  for  the  great 
leniency  shown  by  the  court.    There  could  be  no  question  in  the  mind  of  an  officer  of 
any  experience  whatever  as  to  the  legality  of  Major  Arnold's  orders,  or  his  right  t-o    * 
place  Lieutenant  Campbell  in  arrest,  and  the  pretext  of  the  accused  that  these  orders 
were  of  doubtful  legality  does  not  redound  much  to  his  credit  as  a  well-informed  and  _ 
sagacious  officer. 

The  proceedings,  findings,  aAd  sentence  are  approved.    Lieutenant  Campbell  will  ^ 
be  released  from  arrest  and  resume  his  sword. 

By  command  of  Col.  J.  J.  Reynolds: 

H.  CLAY  WOOD, 
Assistant  dtljutant-GeneraL 


[General  Orders,  No.  18.] 

General  court-martial  at  Prescott,  Ariz. 

Case  tried:  Capt.  Charles  H.  Campbell,  Sixth  Cavalry. 

Headquarters  Department  of  Arizona, 

Prescott,  August  7,  1677. 

I.  Before  a  general  court-martial,  of  which  Maj.  Rodney  Smith,  paymaster,  U.  S.  A.  ^ 
is  president,  which  convened  at  these  headquarters  on  the  25th  day  of  July,  1^7,  by 
virtue  of  paragraph  2^  Special  Orders  No.  72,  current  series,  from  these  headquarters, 
was  arraigned  said  tried : 

1.  Capt.  Charles  H.  Campbell,  Sixth  Cavalry. 

Charge. — ^*  Conduct  unbecoming  an  officer  and  gentleman,  in  violation  of  the  sixty- 
first  Article  of  War.     (New. ) " 

Specif  cation. — ''In  this,  that  Capt.  C.  H.  Campbell,  Sixth  United  States  Cavalry, 
did  write  the  following  letter  to  Capt  W.  S.  Worth,  Eighth  Infantry,  relative  to  iis 
(Captain  Worth)  official  acts  as  commanding  officer,  commanding  Camp  Apache,  Ari- 
zona, to  wit : 

*'*Camp  Veude,  Arizona,  June  19,  1877. 
**' Major  W.  8.  Worth: 

**  *  Sir  :  I  have  been  informed  of  the  manner  in  which  you  have  acted  towards  one  of 
my  laundresses,  left  at  Camp  Apache,  because  I  had  not  sufficient  transportation  to 
bring  her  with  me. 

**  *  Under  difierent  circumstances  I  should  endeavor  to  have  you  tried  by  court-martial 
for  your  conduct. 

** '  I  have  long  since  known  that  you  were  devoid  of  all  honor,  but  (until  I  heard  of 
your  late  action)  I  did  not  think  all  gentlemanly  instincts  had  left  yon. 

**  'The  vindictive  feelings  you  have  towards  me,  but  dare  not  exhibit  in  my  presence, 
you  vent  upon  a  poor  old  woman. 

"*  Your  conduct  is  low  and  dirty,  and  I  consider  you  an  unfit  associate  for  gentle- 
men. 

"'C.H.CAMPBELL.' 

**  This  on  or  about  the  19th  day  of  June,  1877,  at  Camp  Verde,  Arizona." 
Additional  charge. — "Conduct  unbecoming  an  officer  and  gentleman." 
Specification  first. — "  In  this,  that  he,  Capt.  Charles  H.  Campbell,  Sixth  United  States 
Cavalry,  did  appropriate  to  his  own  use  the  sum  of  |70  company  fund,  belonging  to 
Company  A,  Sixth  United  States  Cavalry.     This  at  Camp  Apache,  Arizona,  between 
July  15  and  September  30,  1875." 

Specification  second. — "In  this,  that  he,  Capt.  C.  H.  Campbell,  Sixth  United  States 
Cavalry,  when  called  upon  by  Maj.  James  Biddle,  Sixth  United  States  Cavalry, 
acting  assistant  inspector  general.  Department  of  Arizona,  in  his  official  capacity  as 
inspector,  for  a  statement  of  company  funds  on  hand,  did  officially  present  to  said 
inspector,  maj.  James  Biddle,  Sixth  United  States  Cavalry,  the  accounts  of  his 
(Capt.  Charles  H.  Campbell)  company  fund  of  Company  A,  Sixth  United  States  Cav- 
alry, showing  a  balance  of  $72.57  as  being  on  hand  for  the  second  quarter  ending 
June  30,  1876,  which  statement  was  false.  He,  the  said  Capt.  Charles  H.  Campbell, 
Sixth  United  States  Cavalry,  having  appropriated  the  said  company  fund  to  his  own 
use.    This  at  Camp  Apache,  Arizona,  on  or  about  July  4,  1876." 

Specification  third. — "In  this,  that  he,  Capt.  Charles  H.  Campbell,  Sixth  United- 
States  Cavalry,  when  called  upon  for  a  statement  of  his  company-fund  account  did 
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present  the  following  statemeDt  to  Maj.  James  Biddle,  Sixth  United  States  Cavalry, 
^^tiog  assistant  inspector-general,  Department  of  Arizona,  while  acting  in  his  official 
<^pacity  as  inspector,  viz : 

"  *  Camp  Apache,  Arizona,  July  5,  1876. 

*"  Total  amount  of  company  fund  on  hand  in  possession  of  Capt.  Charles  H.  Camp- 
**^11,  Sixth  United  States  Cavalry,  commanding  Company  A,  $T2.57.* 

^'The  said  statement  being  false  and  intended  to  deceive,  in  that  the  amount  therein 

^^^rried  on  aa  accming,  viz,  $72.57,  during  the  period  of  the  second  quarter  of  1876, 

!^««Dot  on  hand,  but  was  appropriated  by  the  said  Capt.  Charles  H.  Campbell,  Sixth 

\-^iiit^  States  Cavalry,  to  his  own  use.    This  at  Camp  Apache,  Arizopa,  on  or  about 

^  tjly  5,  ld76." 

PLEA. 

To  the  specification,  1st  charge,  ^'Guilty.'' 
To  the  Ist  charge,  *^Not  Guilty." 

To  the  Ist  specitication,  additional  charge,  *^  Not  Guilty." 

To  the  2d  specification,  additional  charge,  ^'  In  bar  of  trial."    Not  sustained  by  the 
^^onrt.     Whereupon  the  accused  pleaded  "Not  Guilty." 
To  the  3d  specification,  additional  charge,  "Not  Guilty." 
To  the  additional  charge,  "Not  Guilty." 

FINDINGS. 

Of  the  specification,  1st  charge,  "  Guilty." 

Of  the  1st  charge,  "Not  Guilty,"  but  "Guilty"  of  conduct  prejudicial  to  good 
^rder  and  military  discipline. 

Of  the  1st  specification,  additional  charge,  "Not  Guilty." 
Of  the  2d  specification, additional  charge,  "Not  Guilty." 
Of  the  3d  specification,  additional  charge,  "  Not  Guilty." 
Of  the  additional  charge,  "Not  Guilty." 

Sentence. — "T«»  be  reprimanded  in  orders  by  the  reviewing  authority." 

The  proceedings  in  the  foregoing  case  of  Capt.  Charles  H.  Campbell, Sixth  Cavalry, 
having  been  thoroughly  examined,  the  following  are  the  orders  in  the  case: 

No  evidence  having  been  subinitt'ed  by  the  accused  in  mitigation  of  the  specifica- 
tion to  the  first  charge,  to  which  he  plead  guilty,  the  court  has  virtually  ruled  that 
the  specification  does  not  sustain  the  charge.  The  plea  of  guilty  to  the  specification 
was  manifestly  made  to  forestall  investigation.  Had  the  court'  called  for  witnesses 
and  obtained  evidence  of  some  provocation  to  influence  the  modification  of  the  charge, 
there  might  have  lieen  some  justification  for  such  a  finding. 

It  is  impossible  to  understand  how  a  court-martial  could  take  so  lenient  a  view  of 
sooh  an  offense  against  military  propriety.  Let  it  pass  into  a  precedent  that  an  officer 
can  write  saeh  letters  to  a  late  commanding  officer,  with  no  heavier  penalty  than  a 
re|  rimand,  then  all  who  think  they  have  a  grievance — and  think  it  revenge  to  insult 
and  call  names — will  await  a  change  of  station  to  avail  themselves  of  it,  for  there 
eoald  be  no  restraining  influence  in  a  reprimand  to  a  mind  that  had  no  higher  sense 
of  redieea  than  to  write  such  a  communication ;  for  their  official  acts  commanding  offi- 
cers would  be  subjected  to  abuse  and  insult  from  non-appreciative  subordinates  as 
soon  as  the  latter  were  beyond  their  control ;  and  official  courtesy  and  respect  for 
anthority  would  cease  to  exist  in  the  Army. 

Had  the  court  found  the  accused  guiity  of  the  specifications  to  the  additional  charge 
And  attached  no  criminality  thereto,  the  findings  would  at  least  have  been  consistent 
with  the  evidence,  whatever  view  might  be  taken  of  the  court's  judgment  of  the 
offenjse. 

A  court  may  entertain  its  own  view  of  the  nature  and  degree  of  the  charges,  but  it 
it  is  sworn  to  "well  and  truly  try  and  determfne  according  to  evidence."  How  the 
court  could  find  him  not  guilty  of  these  specifications  cannot  [>e  ascertained  by  reading 
the  testimony.  The  evidence  is  very  clear  and  goes  to  show  that,  at  the  time  the  ac- 
cused, borrowed  $70  to  buy  pi^  for  his  company,  ho  should  have  had  $68.29  com- 
pany fund  on  hand,  in  the  third  quarter  of  1875.  On  the  15th  of  July  he  charged 
six  hogs  on  h's  company-fund  account,  which  is  the  first  entry  for  the  quarter. 

The  money  borrowed  for  this  purpose  was  not  paid  until  after  the  charges  were  pre- 
ferred— two  years  after  the  transaction. 

One  year  after,  it  is  in  evidence,  he  obtained  $70  from  a  fellow  officer  to  present 
to  the  acting  assistant  inspector-general  as  his  company  fund,  which  was  returned 
after  serving  this  purpose. 

The  acting  assistant  inspector-general  who  investigated  the  accused  is  very  posi- 
tive as  to  thtf  confession  of  the  accused,  and  the  testimony  of  a  fellow  officer  shows 
that  he  (the  accused)  was  furnished  the  muTiey  to  present  to  the  inspector.  No  evidence 
ia  produoE^  by  the  accused  to  disprove  the  main  fact  that  he  did  not  have  his  company- 
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fund  balance  on  hand  when  it  was  wanted  for  the  nse  of  the  company,  or  when  tC' 
quired  to  produce  it  by  the  inspecting  officer.    The  submission  of  his  returns  to  sliovr 
tnat  he  h^  accounted  for  all  of  his  company  fund,  is  no  proof  to  the  contrary  in  Iac0 
of  the  evidence  that  he  did  not  have  the  money  when  it  was  required. 

A  careless  administration  of  the  company  fund  may  be  frecjuent  with  officers  com- 
manding  companies,  but  it  cannot  be  recognized  as  right,'and  if  an  officer  is  arraigned 
he  must  expect  to  be  held  to  as  strict  an  accountability  for  this  fund  as  for  any  other. 
The  fact  that  the  fund  is  generally  small,  and  officers  as  a  rule  believed  to  be  above 
such  jjetty  embezzlement,  maybe  considered  in  case  of  doubt,  or  where  the  officer  is 
in  good  standing,  but  when  the  fact  is  found  that  he  cannot  produce  the  fund  when 
required,  he  should  be  held  as  strictly  accountable  as  if  the  fund  were  large ;  an  offi- 
cer who  cannot  manage  a  small  fund  has  no  business  in  a  service  where  he  may  at 
any  time  be  required  to  manage  a  large  one.    The  accounts  of  the  accused  are  notori- 
ously in  a  bad  state,  and  it  is  in  evidence  that  he  is  receiving  only  a  fraction  of  his 
salary  in  consequence  of  stoppages,  an  experience  which  should  have  protected  him 
against  such  accusations. 

The  proceedings  are  approved,  the  findings  and  sentence  are  disapproved.     Captain 
Campbell  will  be  released  from  arrest  and  restored  to  duty. 

IL  The  general  court-martial,  of  which  Maj.  Rodney  Smith,  paymaster,  U.  S.  A.,  is 
president,  is  dissolved. 

By  command  of  August  V.  Kautz,  colonel  Eighth  Infantry,  brevet  major-general 
(assigned). 

J.  P.  MARTIN, 
Assistant  Adjutant-General. 


[General  Court-Martial  Orders,  No.  83.] 

Headquarters  of  the  Army, 

Adjutant-General's  Office, 

Waskingiony  Ueoemher  27,  1877. 

I.  Before  a  general  court-martial,  which  convened  at  Prescott,  Ariz. ,  October  12, 
1877,  pursuant  to  Special  Orders,  No.  108,  headquarters  Department  of  Arizona,  Pres- 
cott, September  25,  1877,  aud  of  which  Surgeon  James  C.  McKee,  U.  S.  Army,  is  pres- 
dent,  was  arraigned  and  tried — 

Capt.  Charles  H.  Campbell,  Sixth  Cavalry. 

Charge  I.—"  Violation  of  the  60th  Article  of  War." 

Specification  1st. — "  In  that  Capt.  Charles  H.  Campbell,  Sixth  United  States  Cavalry, 
did  appropriate  and  unlawfully  apply  to  his  own  use  and  beuetit  the  foMowing  arti- 
cles of  clothing,  the  property  of  the  United  States,  furnished  for  the  military  service 

thereof,  on  or  about  the  dates  prefixed  to  the  respective  articles : 

Valne. 

September  29,  1875,  one  forage  cap §0  76 

October  22,  1H75,  four  pair  drawers 2  64 

November  11,  1875,  one  great  coat,  mounted 6  44 

November  11,  1875,  five  pairs  gloves 8(» 

June  27,  1876,  one  pair  trousers,  unmade 5  50 

June  27,  1876,  four  pairs  drawers 2  60 

October  4,  1876,  one  pair  trousers,  mounted,  unmade 4  82 

October  4,  1876,  one  pair  sergeant's  stripes 26 

October  15,  1876,  one  poncho 2  63 

December  20,  1876,  one  pair  brass-screwed  boots 3  28 

January  10,  1877,  four  pairs  drawers  .^ 2  60 

January  11,  1877,  two  sergeant's  stripes 52 

March  16,  1S77,  five  pairs  glov«8    75 

March  16, 1877,  three  woolen  blankets 11  94 

June  9,  1877,  four  stable  frocks 3  72 

"  This  near  Fort  Lyon,  Colo.,  at  Camp  Apache,  Ariz.,  and  Camp  Verde,  Ariz.,  be- 
tween September  29,  i875,  and  June  9,  1877.'' 

Specification  2d. — *'  In  that  Capt.  Charles  H.  Campbell,  Sixth  Cavalry,  having  re- 
ceived from  Lieut.  E.  C.  Hentig,  Sixth  Cavalry,  the  sura  of  #27.82,  more  or  less,  in 
£aymeut  for  clothing  belonging  to  Company  A,  Sixth  Cavalry,  and  which  the  said 
lieutenant  Hentig  had  used,  did  fail,  and  still  fails,  to  render  to  the  United  States 
any  account  or  return  of  said  money,  but  has  appropriated  it  to  his  own  use  and 
benefit.  This  at  Camp  Apache,  Ariz.,  on  or  about  the  8th  day  of  October,  18^6,  and 
up  to  the  present  date,  September  13,  1877." 
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Charge  II.—'*  Violation  of  the  8th  Article  of  War." 

SpedfioaiioH  1st. — "In  that  Capt.  Charles  H.  Campbell,  Sixth  United  States  Cavalry, 
^d  knowingly  make  to  the  Quartermaster-General,  U.  S.  Army,  a  false  return  of  the 
clothing  of  the  company  nnder  his  command,  said  return  being  false  in  that  one  old 
pattern  blouse ;  four  pairs  brass-screwed  boots ;  nine  conipaign  bats ;  one  pair  trousers, 
made^  three  pairs  trousers,  unmade;  seventeen  pairs  drawers;  one  forage  cap  ;  one  great 
coat,  mounted  ;  ten  pairs  gloves;  one  pair  trousers,  mounted,  unmade;  five  sergeant 
stripes;  one  poncho;  and  tive  woolen  blankets,  reported  by  him  (the  said  Captain 
Campbell)  as  being  *on  haud,^  were  not  on  hand  as  reported  in  his  return,  but  had 
been  appropriated  by  him,  the  said  Captain  Campbell,  to  his  own  use  and  benefit. 
This  at  Camp  Apache,  Ariz.,  on  or  about  the  Slst  day  of  March,  1877." 

Specification  2d — *'  In  that  Capt.  Charles  H.  Campbell,  Sixth  United  States  Cavalry, 
did  knowingly  make,  to  the  Chief  of  Ordnance,  ll.  S.  Army,  a  false  feturn  of  the 
arms  of  the  company  under  his  command,  said  return  being  raise  in  that  one  Spring- 
field, carbine,  caf.  .45,  and  nine  Coitus  revolvers,  cal.  .45,  reported  by  him,  the  said 
Captain  Campbell,  as  being  *on  hand,'  were  not  on  hand  as  reported  in  his  return, 
but  ha<l  been  unlawfully  disposed  of  by  him,  the  said  Captain  Campbell.  This  at 
Camp  Apache,  Ariz.,  on  or  about  the  Slst  day  of  March,  1877." 

Chargr  111. — **  Conduct  unbecoming  an  officer  and  a  gentleman,  in  violation  of  the 
Sixty.first  Article  of  War." 

Specification  Ut. — "In  that  Capt.  Charles  H.  Campbell,  Sixth  United  States  Cavalry, 
did  appropriatt;  to  his  own  use  and  benefit  the  sum  of  |:}6.67,  company  fund,  belong- 
ing to  Company  A,  Sixth  Cavalry.  This  at  Camp  Verde,  Arizona,  between  the  6th 
day  of  June,  1^77,  and  the  2l8t  day  of  July,  1877." 

Specification  2rf.— "In  that  Capt.  Charles  H.  Campbell,  Sixth  Cavalry,  did  make  in 
the  company-fund  account  book  of  Company  A,  Sixth  Cavalry,  an  official  record  book 
of  said  company,  a  return  of  the  company's  fund  account,  in  the  following  words  and 
figures,  to  wit : 

Company-fund  account  of  Company  A,  Sixth  Cavahyy  for  part  of  third  quarter,  1877. 


Jone  30    Ba]aiic«  on  hand.    $69. 47 


Jnly  6;  50  poundH  beef,  ®  lOcenta 

July  20  40  p]at«8,  n^  50  cents 

JulV  20 '  40  cups  and  saucers,  'B  $5  per  dozen 

!  July  211  Transferred  to  Lieut.  A.  Henely,  Sixth  Cavalry, 


$6  00 
20  00 
16  67 
27  80 


I  certify  that  the  above  acccount  is  correct. 


C.  H.  CAMPBELL, 
Captain  Sixth  Cavalry,  Commanding  Company  A. 


which  return  was  talse,  in  that  $36.67  alleged  to  have  been  paid  by  him  (the  said 
Captain  Campbell )  for  plates,  cups,  and  saucers,  had  not  been  expended,  but  had  been 
appropriated  by  him  (the  said  Captain  Campbell)  to  his  own  use  and  benefit.  This 
at  Camp  Venle,  Arizona,  on  or  abont  the  2l8t  day  of  July,  1H77." 

Specification  'id. — **  In  that  Capt.  Charles  H.  Campbell,'  Sixth  Cavalry,  while  being 
tried  liy  a  general  court-martial,  ^in  session  at  Prescott,  Ariz.,  did  submit  in  his  de- 
fense, before  said  court,  the  following  account,  in  words  and  figures,  to  wit: 

Company-fund  account  of  Company  A,  Sixth  Caralry,  for  part  of  third  quarter,  1877. 


Jane  30  '  Balance  on  hand: 


169.47  'July   o'  50  pounds  beef,  ^  10  cents $5  00 

'  July20l  40  plates.  ^  50  cents 20  00 

irnl  V  20    40  cups  und  saucers,  'a>  $5per  dozen I  16  67 

July  21    Trausferrcd  to  Lieut.  A.  Henely,  Sixth  Cavalry. . ,  27  80 


I  certify  that  the  above  account  is  correct. 


C.  H.  CAMPBELL, 
Captain  Sixth  Cavalry,  Commanding  Company  A. 


which  account  was  false.     This  at  Prescott,  Ariz.,  between  the  25th  day  of  July, 
1877,  and  the  3d  day  of  August,  1877." 

Specification  ith. — '•  In  this,  that  Capt.  Charles  H.  Campbell,  Sixth  Cavalry,  while 
being  tried  by  a  general  court-martial,  in  session  »it  Prescott,  Ariz.,  did  submit  in  his 
defense,  before  said  court,  the  following  affidavit,  in  words  and  figures,  to  wit: 

**  *  Territory  of  Arizona, 

'*  *  County  of  Yarapai,  L.  S.  : 

'*  *  Before  me,  the  undersigned,  a  notarj*  public  in  and  for  the  county  and  territory 
aforesaid,  personally  appeared  Capt.  C.  H.  Campbell,  Sixth  United  States  Cavalry, 
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;  duly  sworn,  deposes  and  says  that  he  did  not  admit  to  Maj.  James  Biddle, 
airy,  at  any  time  or  iu  any  place,  that  he  had  present-ed  borrowed  money 
^h  intent  to  deceive  him,  and  that  he  has  not,  since  he  has  been  in  command 
any,  ever  received  one  cent  of  company  funds  for  which  he  has  not  properly 

<*'C.  H.CAMPBELL, 

*'  *  Captain  6ixth  Cavalry, 

n  and  subscribed  before  me  this  1st  dav  of  August,  1877. 

"•  JAMES  GOUGH, 

*'  'Xotarjf  Public' 

da^it,  sworn  to  and  subscribed  by  the  said  Captain  Campbell,  before  the 
»  Gough,  notary  public,  at  the  time  and  place  above  mentioned,  was  false, 
escott,  Ariz.,  between  the  25th  day  of  July,  1877,  and  the  3d  day  of  August, 

NAL  CHARGE  L — ^'  Couduct  uubccoming  an  officer  and  a  gentleman,  in  vio* 
he  Sixty-first  Article  of  War." 

Hon  l8t. —  ^*In  that  Capt.  Charles  H.  Campbell,  Sixth  Uniteil  States  Cavalry, 
and  forward  to  the  Quartenuaster-General,  U.  8.  Army,  Washington,  D.  C., 
ing  letter,  in  words  and  figures,  to  wit: 

"*Camp  Verde,  Arizona,  August  18,  1877. 
Quartermaster  General, 
**  *  United  Statts  Jrmjff  JVashingioHy  I).  C. : 

I  have  the  honor  to  inclose  herewith  quarterly  return  of  quartermaster 

taining  to  Company  A,  Sixth  United  States  Cavalry,  for  the  second  quar- 

My  return  is  rendered  at  so  late  a  date  owing  to  the  tardiness  and  neglect 

L.  I.  G.  of  this  department,  from  whom  I  have  been  unable  to  procure,  until 

certain  inventories  necessarv  to  complete  my  paikera. 

*'  ^C.  H.  CAMPBELL, 
**  *  Captain^  Sixth  Cavalry^  Commanding  Company  J,' 

ter  was  false,  iu  that  it  was  not  owing  ^*  to  the  tardiness  and  neglecf  of 
assistant  inspector-general  of  the  Department  of  Arizona  that  his  returns 
Bred  at  so  late  a  date.  This  at  Camp  Verde,  Ariz.,  on  August  18,  1877." 
tion  2d.—*'  In  that  Capt.  Charles  H.  Campbell,  Sixth  United  States  Cav- 
vrite  and  forward  to  tne  Quart^irmaster-General,  U.  S.  Army,  Washington, 
following  letter,  in  words  and  figures,  to  wit: 

***Camp  Verde,  Ariz.,  August  18,  1877. 
Quartermaster-General, 
'*  *  United  Stateii  Armyj  IVanhington,  D.  C  : 

I  have  the  honor  to  inclose  herewith  quarterly  return  of  quartermaster  stores, 
;  to  Company  A,  Sixrh  Cavalry,  for  the  second  (juarter,  1877.  My  return  is 
it  so  late  a  date  owing  to  the  tardiness  and  neglect  of  the  acting  assistant 
general  of  this  department,  from  whom  I  have  been  unable  to  procure,  until 
certain  inventories  necessary  to  complete  my  papers. 

*»'C.  H.  CAMPBELL, 
^^  ^  Captain^  Sixth  Cavaby^  Comtnanding  Company  A,* 


:1j:«-    eJi^r;? 


Ltaxt<e» 


^      ^\^    \-Et 


^ 


«*^ 


ter  did  unwarrantedly  and  unjustly  reflect  upon  bis  superior  officer,  M^. 
Idle,  Sixth  United  States  Cavalry,  acting  assistant  inspector-general,  De- 
of  Arizona,  because  it  was  not  owing  *to  the  tardiness  and  neglect*  of  the 
istant  inspector-general  of  the  Department  of  Arizona  that  'certain  invent- 
3  not  received  by  him  (the  said  Capt.  Charles  H.  Campbell)  in  time  to  com- 
eturns.  This  at  Camp  Verde,  Arizona,  on  August  18,  1677." 
•NAL  CHARGE  II. — "  Violation  of  the  Sixtieth  Article  of  War." 
tion. — "In  that  Capt.  Charles  H.  Campbell,  Sixth  United  Stat-es  Cavalry,  did 
riate  one  Colt's  revolver,  caliber  .45,  the  property  of  the  United  States,  and 
Capt.  Charles  H.  Campbell,  Sixth  Unit<^  States  Cavalry,  was  responsible, 
ve  the  said  Colt's  revolver  to  P.  S.  O'Kelly,  a  civilian  employed  by  the  quar- 
department  at  Camp  Apache,  Arizona.  This  at  Camp  Ax)ache,  Arizona,  on 
lay  11,  1877." 

h  charges  and  specifications  the  accused,  Capt.  Charles  H.  Campbell,  Sixth 
deaded  as  follows : 

Charge  I. 


SI*. 


»> 
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Charge  II. 

T«  the  Ist  spocification,  *'  Not  Guilty." 
To  tlie  2il  specirtcatioii,  *•  Not  Guilty." 
To  the  charge,  **Not  Guilly." 

CUARGE  III. 

To  the  ist  specificatiou,  **  Not  Guilty." 
To  tbe2d  specitication,  **  Not  Guilty." 
To  the  3d  8pecitie»tiou,  **Not  Guilty." 

To  the  4th  8]»eciHcation,  *' Guilty,  except  so  much  thereof  as  alleges  said  ^affidavit 
w-sru^  false,*  and  of  the  excepted  words  Not  Guilty." 
To  the  Charge,  »*  Not  Guilty." 

Additional  charge  I. 

To  the  Ist  specitication,  **  Guilty,  except  so  much  thereof  as  states  *  which  letter  was 
f'^lsse,  in  that  it  was  not  owing  to  the  tardiness  and  neglect  of  the  acting  assistant  in- 
^l^^'^ctor-geueral  of  the  Department  of  Arizona  that  his  returns  were  rendered  at  so  late 
^  tiate/  and  of  the  excepted  wor.  s  Not  Guilty." 

To  the  *2d  specification,  ^'  Guilty,  except  so  much  thereof  as  states  '  which  letter  did 
^^uwarrant€$dly  and  unjustly  redact  upon  his  superior  officer,  M%j.  James  Biddle,  Sixth 
VJuited  States  Cavalry,  acting  assistant  inspector-general  Department  of  Arizona  be- 
cause it  was  not  owing  to  the  tardiness  and  neglect  of  the  acting  assistant  inspector- 
RviQeral  of  the  Department  of  Arizona  that  certain  inventories  were  not  received  by 
l^im  (the  said  Capt.  Charles  H.  Campbell)  in  time  to  complete  his  returns,^  and  of  the 
excepted  words  Not  Guilty." 
To  the  charge,  **  Not  Guilty." 

Additional  charge  II. 

To  the  specification,  "  Not  Guilty." 
To  the  charge,  **  Not  Guilty." 

FINDING. 

Toe  conrt,  having  maturely  considered  the  evidence  adiinced,  fiuds  the  accused, 
Capt.  Charles  H.  Campbell,  Sixth  Cavalry,  as  follows: 

Charge  I. 

Of  the  1st  spec ifi cat iou,  '*  Guilty." 
Of  the  iid  specification,  **  Guilty." 
Of  the  charge,  ''  Guilty." 

Charge  II. 

Of  the  1st  specification,  "Guilty." 

Of  the  i2d  specification,  *^  Guilty,  except  the  words,  *  but  hail  been  unlawfully  dis- 
posed of  by  bim,  the  said  Captain  Campbell,*  and  of  the  excepted  words  Not  Guilty." 

Of  the  charge,   "Not  Guilty,  but  Guilty  of  conduct  to  the  prejudice  of  good  order 
»Dd  military  discipline." 

Charge  III. 

Of  the  Ist  specification,  "  Not  Guilty." 
Of  the  2d  specification,  "  Not  Guilty." 
Of  the  3d  specitication,  **  Not  Guilty." 
Of  the  4th  specification,  *•  Not  Guilty." 
Of  the  charge,  **  Not  Guilty." 

Additional  charge  I. 

Of  the  Ist  specification,  *•  Guilty." 
Of  the  2d  specification.  '^  Guilty." 
Of  the  charge,  *'  Guilty." 

Additional  charge  II. 

Of  the  specification,  **  Guilty." 
Of  the  charge,  ''  Guilty." 

sentence. 

And  the  court  does  therefore  sentence  him,  Capt.  Charles  H.  Campbell,  Sixth  Cav 
airy,  ''  To  be  dismissed  the  service  of  the  United  States." 

If.  The  record  of  the  proceedings  of  the  general  court-martial  in  the  foregoing  case 
of  Capt.  Charles  A.  Campbell,  Sixth  Cavalry,  having  been  forwarded  to  the  Secretary 
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of  War  and  by  liim  submitted  to  the  President  of  the  United  States  for  his  action^  tbe 
following  are  his  orders  thereon,  viz : 

Executive  Mansion,  December  26,  1877. 

The  foregoing  findings  and  se^jtence  in  the  case  of  Capt.  Charles  H.  Campbell,  Sixth 
Cavalry,  are  disapproved  and  set  aside« 

R.  B.  HAYES. 
By  command  of  General  Sherman  : 

E.  D.  TOWNSEND, 
Adjutant- General 


Exhibit  B. 


War  Department, 

irashington  City,  May  18,  1882. 

Sir:  In  reply  to  your  communication  of  the  26th  ultimo,  transmitting  Senate  bill 
1726,  to  restore  Charles  H.  Campbell  to  the  rank  of  captain  in  the  Sixth  Cavalry, 
United  States  Army,  for  such  report  as  may  aid  the  committee  in  its  conclusions,  and 
such  suggestions  as  to  the  effect  of  restorations  upon  the  service,  as  I  may  deem 
l)roper  to  make,  I  have  the  honor  to  inclose  a  report  of  the  Adjutant-General  of  tbe 
Army,  bearing  date  the  17th  instant,  accompanied  by  a  transcript  of  the  record  of 
the  court-martial  proceedings  which  resulted  in  Captain  Campbell's  resignation,  with 
the  report  thereon  of  the  Judge-Advocate-General,  and  a  copy  of  the  resignation  of 
Captain  Campbell;  also  a  statement  of  his  military  services.  I  return  also  the  com- 
mendatory letters  inclosed  by  you. 

The  record  of  the  last  court-martial  proceeding,  in  consequence  of  which  Captain 
Campbell  tendered  his  resignation,  shows,  in  my  opinion,  that  he  was  entirely  untit 
to  hold  any  commission  in  the  Army,  and  especially  that  of  a  captain  directly  re- 
sponsible for  the  safety,  discipline,  and  welfare  of  his  company. 

The  records  of  previous  courts-martial,  the  general  orders  relating  to  which  are  in- 
closed by  the  Adjutant-General,  indicate,  if  they  do  not  show  clearly,  a  general  unfit- 
ness in  Captain  Campbell  m  an  otiicer  of  the  Army. 

I  do  not  overlook  the  letters  from  strong  and  influential  friends  of  Captain  Camp- 
bell and  his  family,  inclosed  in  your  letter,  and  if  the  position  of  captain  in  the  Army 
had  no  responsibilities  and  could  be  bestowed  as  an  act  *»f  kindness  or  charity  with- 
out injustice  to  others,  and  harm  to  the  public  service,  I  would  not  feel  called  upon 
to  recommend  unfavorable  consideration  of  the  bill. 

The  evil  of  intemperance  in  the  Army  is  great.  The  friendly  feeling  of  his  brothei 
officers  which  shelters  an  intemperate  officer  until  all  his  Army  friends  consider  him 
past  redemption,  is  well  known.  When  he  has* gone  so  far  as  to  be  brought  before 
court-martial,  and  the  sentence  has  been  confirmed  in  spite  of  the  remonstrances  o1 
friends  at  Washington,  I  think  for  the  welfare  and  discipline  of  the  Army  that  th( 
offender's  military  career  should  be  considered  closed. 

As  to  the  effect  upon  the  service  of  restorations  by  special  acts,  I  can  add  nothin[ 
of  value  to  what  the  Adjutant-General  has  said  in  his  inclosed  report,  to  which  I  in 
vite  your  special  attention.     I  concur  entirely  in  his  views. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

ROBT.  T.  LINCOLN, 

Secretary  of  War. 

Hon.  S.  B.  Maxey, 

Of  Committee  on  Military  JffairSy  U.  S.  Senate, 


f 


«f 

A- 


Exhibit  C. 


Adjltant-General's  Office, 

May  17,  1882. 

Sir:  I  have  the  honor  to  return  herewith  Senate  bill  1726,  *'to  restore  Charles  Har- 
ro<l  Campbell  to  the  rank  of  captain  in  the  Army,''  and  the  accompanying  papers, 
which  were  referred  to  the  Secretary  of  War  by  Hon.  S.  B.  Maxey,  of  the  Senate  Com- 
mittee on  Military  Affairs,  for  report  and  "suggestions  as  to  the  effect  of  restorations 
upon  the  service,"  &c.  I  inclose  a  statement  of  the  military  service  of  Captain  Camp- 
bell, and  copies  of  the  court-martial  orders,  referit'd  to  therein,  and  also  copy  of  the 
record  of  his  last  trial  by  court-martial,  in  November,  1880,  and  of  the  report  of  the 
Judge- Advocate-General  thereon,  and  of  Captain  Campbell's  tender  of  resignation  and 
its  acceptance.  It  will  be  seen  from  these  papers  that  his  resignation  was  tendered 
and  accepted  after  he  had  been  tried,  and  sentenced  to  be  dismissed. 
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The  effect  of  restoring  officers  of  the  Array  by  special  leeislatiou  has  frequently 
been  cbaracteiized  by  the  department  as  extremely  hurtful  and  injurious  to  the  service, 
sind  the  Adjutant-General  is  impelled  to  express  his  entire  concurrence  in  this  view. 
When  au  officer  has  been  tried  by  court-martial,  and  sentenced  to  be  cashiered  oi  dis- 
missed from  the  service,  and  the  sentence  has  been  approved  and  ^iven  effect  by  the 
proper  authority,  he  must  be  held  to^ave  justly  forfeited  his  commission.  He  is  tried 
by  his  peers,  and  may  appeal  to  the  Secretary  of  War,  and  finally  to  the  President, 
and  is  not  likely  to  be  denied  any  consideration  which  his  case  merits.  The  restora- 
tion of  officers  who,  by  their  own  misconduct,  or  voluntary  acts,  have  forfeited  or 
relinqnished  their  position  in  the  Army,  involves,  in  most  cases,  vacancies  to  which 
officers  who  have  not  forfeited  their  commissions  are,  by  law  and  of  right,  entitled  to 
bet  promoted.  Such  restorations  tend  to  lower  the  regard  and  respect  of  the  Army  for 
military  regulations  and  law,  and  to  destroy,  in  a  great  measure,  the  incentives  for 
oflScers  to  render  creditable  and  efficient  service,  and  to  maintain  unstained  records. 
Very  respectfully,  your  obedient  servant, 

R.  C.  DRUM, 
Adju  tan  t-  Genera  1, 

The  honorable  Secretary  of  War. 


Exhibit  D. 

War  Department, 
Bureau  ov  Military  Justice, 

February  Sj  1881. 

Sir:  The  record  of  the  trial  of  Capt.  C.  H.  Campbell,  Sixth  Cavalry,  is  respectfully 
Submitted  with  the  following  report: 

Captain  Campbell  was  tried  by  general  court-martial  at  Fort  Grant,  Ariz.,  on  the 
X8th  of  November  last,  under  the  follow iug  charges  : 

I. — Drunkenness  on  duty. 

Six  specifications  are  laid  under  this  charge,  alleging  successively  that  accused  was 
^mnk  when  reporting  for  duty  to  his  commanding  officer.  Major  Arnold,  on  the  morn* 
ing  of  September  17  last ;  drunk  when  marching  out  of  camp  on  the  19th  September; 
limnk  on  the  same  day  while  in  temporary  command  of  the  secoud  battalion  of  troops 
in  the  field  ;  so  drunk  as  to  be  unfit  and  unable  to  present  himself  at  headquarters  at 
officers'  call ;  and  drunk  on  the  following  morning,  September  '20,  in  the  presence  of 
his  coromacding  officer,  during  an  examination  of  witnesses  as  to  his  conduct  on  the 
preceding  day. 

II. — Conduct  to  the  prejudice  of  good  order  and  military  discipline. 

The  ten  specifications  under  this  charge  allege  the  drunken  vomiting  of  acciised  in 
the  tent  of  Lieutenant  Toucy,  and  in  the  presence  of  other  officers,  on  tne  17th  of  Sep- 
tember; his  vomiting  and  drnnkenneesin  his  own  tent  on  the  same  day ;  his  drunken- 
ness at  the  trader's  store,  in  the  presence  of  other  officers,  on  the  18th  of  September  ; 
his  continued  drunkenness  on  the  same  day  ;  his  leaving  his  company  while  on  the 
parade  ground,  on  the  19th  of  September,  and  drinking  from  a  bottle  behind  the  officers' 
quarters  ;  his  publicly  and  repeatedly  drinking  from  a  bottle  on  the  19th  of  Septem- 
ber, while  on  the  march  and  in  command  ;  his  renewed  and  disorderly  drunkenness 
on  the  20th  September  while  in  arrest  and  on  his  way  from  the  field  to  Camp  Bowie, 
and  his  persistent  neglect  of  all  his  duties  as  company  commander  on  the  17th,  I8th, 
19th,  and  20th  days  of  September  last. 

An  additional  charge  alleges  the  drunkenness  of  the  accused  on  the  1st  of  Novem- 
ber last,  while  officer  of  the  day. 

The  accused  pleaded  guilty  and  tendered  to  the  court  a  pledge  of  total  abstinence 
and  a  resignation  of  his  commission,  the  latter  to  be  sent  forward  in  case  of  said 
pledge  being  violated. 

The  court  find  accused  guilty  under  every  specification  and  charge,  and  sentence 
him  to  be  dismissed  the  service. 

General  Willcox,  department  commander,  submits  the  proceedings  for  the  Presi- 
dent's action,  and  recommends  the  execution  of  the  sentence,  inasmuch  as  it  will  be 
seen  from  the  papers,  herewith  accompsinyingthe  record,  that  Captain  Campbell  has 
already  violated  the  pledge  submitted  with  his  final  plea. 

The  resignation  tendered  by  the  accused  at  his  trial,  and  which  is  unconditional,  is 
appended  to  the  record,  as  is  also  the  pledge  of  abstinence  given  by  him,  which  is  in 
the  following  words: 

*'I,  Cliarles  H.  Campbell,  captain  Sixth  Regiment  United  States  Cavalry,  do  here- 
by solemnly  pledge  myself  to  totally  abstain  from  the  use  of  intoxicating  liquoi's  of 
all  kinds  during  the  time  I  shall  remain  in  active  service  in  the  Army  of  the  United 
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•States.  Nor  during  the  time  aforesaid  will  I  use  the  same  medicinally,  except  when 
prescribed  by  a  physician,  and  then  only  in  a  case  of  absolute  necessity,  aud  the 
aforesaid  physician  having  been  notified  of  this  pledge. 

'*  Made  and  subscribed  to  at  Fort  Grant,  Arizona,  this  18th  day  of  November,  1880." 

Bv  the  tender  of  the  foregoing  pledge  and  resignation  by  the  accused,  four  memberB 
of  tne  court  and  Major  Egbert,  tne  Judge-advocate,  were  led  to  sign  a  reconunenda- 
tion  for  a  favorable  consideration  of  his  case.  A  later  paper  signea  by  all  the  mem- 
bers of  the  court  is  found  with  the  record,  in  which  occurs  the  following  statement : 
^'It  has  since  come  to  the  knowledge  of  all  the  members  of  the  court  that  Capt-ain 
■Campbell  has,  since  he  submitted  his  pledge  to  the  court,  drank  intoxicating  liquors, 
and  for  that  reason  the  recommendation  above  referred  to  has  been  withdrawn  by  the 
members  who  signed  it.'^  This  statement,  it  is  seen  from  the  opening  clause,  is  made 
by  the  court,  "lor  the  information  of  the  reviewing  authority." 

A  letter  to  the  assistant  adjutant-general.  Department  of  Arizona,  from  Maj.  A.  K. 
Arnold,  Sixth  Cavalry,  commanding  Fort  Grant,  also  accompanies  the  record.  In  it 
Major  Arnold  writes : 

"  I  desire  to  withdraw  my  recommendation  made  to  the  commanding  general  in 
telegram  in  the  case  of  Captain  Campbell.  Captain  Campbell  has  already  violated 
his  pledge,  it  having  been  reported  to  me  that  on  the  evening  of  the  20th  November, 
two  days  after  taking  his  pledge,  and  immediately  after  his  trial,  he  was  drunk,  said 
drunkenness  being  the  result  of  drinking  intoxicating  liquors.  I  inclosp  copies  of 
•correspondence  on  this  subject  (marked  A,  B,  C,  D,  and  E),  which  fully  substantiate 
ithe  report." 

The  correspondence  referred  to  consists  of  letters  of  Major  Arnold 
to  the  accused  and  the  latter's  replies.  In  these  Captain  Campbell 
ticknowledges  intoxication  subsequently  to  tendering  his  pledge,  and 
estates  that  it  was  chiefly  due  to  large  doses  of  bromide  of  potassium ; 
and  on  being  informed  that  the  explanation  was  unsatisfactory,  admits 
having  drunk  liquor,  and  claims  that  he  "  considered  his  pledge  as  tak- 
ing effect  from  the  time  when  action  should  be  taken  ui>on  his  case  by 
the  proper  authority." 

Upon  this  record,  this  bureau  can  but  advise  that  the  sentence  is  fully  justified  by 
€act  aud  law,  and  that  the  interests  of  the  service  call  for  its  confirmation.  It  may  be 
noted  in  this  connection  that  Captain  Campbell  has  heretofore  (in  October,  1877) 
been  dismissed  the  service  by  the  sentence  of  a  general  court-martial,  the  proceedings 
of  which  were,  however,  not  approved  by  the  President.  (See  General  Court-Martial 
Order  83,  Headquarters  of  Army,  1877 ;  also  proceedings  on  a  previous  trial  in  General 
Order  18,  Department  of  Arizona,  1877.) 

W.  WINTHROP, 
Acting  Judge- Advocate- Genefal. 
Hon.  Alexander  Ramsey, 

Secretary  of  fl^ar. 

Official  copy : 

D.  G.  SWAIM, 
Judge- Advocate-  General, 


Case  1.— Day  1. 

Proceedings  of  a  general  court-martial,  convened  at  Fort  Grants  A.  T.,  hy  virtue  of  the 

following  orders: 

[Special  Orders,  No.  14?. ] 

Headquarters  Department  of  ARizoNii, 

li  hippie  Barracks,  Presceit,  Novemhtr  3,  1880. 

Extract.] 

I.  A  general  court-martial  is  hereby  appointed  to  meet  at  Fort  Grant,  A.  T.,  at  10 
o'clock  a.  m.,  on  Tuesday,  the  16th  day  of  November,  1880,  or  as  soon  thereafter  as 
practicable,  for  the  trial  of  Captain  C.  H.  Campbell,  Sixth  Cavalry,  and  such  other 
pdrsons  as  may  be  properly  brought  before  it. 

DETAIL  FOR  THE  COURT. 

1.  .Lieutenant-Colonel  R.  L.  La  Motte,  Twelfth  Infantry. 

2.  Surgeon  Andrew  K.  Smith,  U.  S.  Army. 


CHARLES  HARROD  CAMPBELL.  13. 

3.  Captain  G.  M.  Bra jtOD,  Eighth  Infantry. 

4.  Captain  A.  T.  Smith,  Eighth  Infantry. 

5.  Captain  C.  B.  McLellan,  Sixth  Cavalry. 

6.  Captain  8.  M.  Whitside,  Sixth  Cavalry. 

7.  Captain  E.  F.  Thompson,  Twelfth  Infantry. 

8.  Captain  A.  R.  Chaffee,  Sixth  Cavalry. 

9.  Captain  Adam  Kramer,  Sixth  Cavalry. 

Captain  Harry  C.  Egbert,  Twelfth  Infantry,  jndge-advocate. 

No  other  officers  than  those  named  can  be  assembled  without  manifest  iiijury  to  the- 
service. 

By  command  of  O.  B.  Willcox,  major-general  (by  assignment). 

FRED.  A.  SMITH, 
Fir8\  Lieutenant  and  Adjutanty  Twelfth  Infanirjfy 

Acting  Assistant  Adjatant-General. 

[Special  Orders,  No.  148.1 

Headquarters  Department  of  Arizona, 

Whipple  BarrackSf  Prescott,  November  12,  1880. 

[Extract.] 

I.  The  general  conrt-roartial  appointed  to  meet  at  Fort  Grant,  A.  T.,  by  virtue  or 
paragraph  1,  Special  Orders  No.  142,  carrent  series,  from  these  headqnarters,  is  author- 
ized to  sit  without  regard  to  honrs. 

By  command  of  0.  B.  Willcox,  major-general  (by  assignment). 

FRED.  A.  SMITH, 
First  Lieutenant  and  Adjutant^  Twelfth  Infantry^ 

Acting  Assistant  Adjutant-General, 

Fort  Grant,  A.  T.,  Nov.  16/A,  1880—10  o'clock  a.  m.. 

The  court  met  pursuant  to  the  foregoing  orders.    Present : 

1.  Lieutenant-Colonel  R.  S.  La  Motte,  Twelfth  Infy. 

2.  Surgeon  Andrew  K.  Smith,  U.  S.  Army. 

3.  Captain  G.  M.  Brayton,  Eighth  Infantry. 

4.  Captain  A.  T.  Smith,  Eighth  Infantry. 

5.  Captain  C.  B.  McLellan,  Sixth  Cavalry. 

6.  Captain  S.  M.  Whitside,  Sixth  Cavalry. 

7.  Captain  E.  F.  Thompson,  Twelfth  Infantry. 

8.  Captain  A.  R.  Chaflfee,  Sixth  Cavalry. 

Also,  Captain  H.  C.  Egbert,  Twelfth  Infantry,  judge-advocate. 

Absent:  Captain  Adam  Kramer,  Sixth  Cavalry. 

The  judge-advocate  stated  to  the  court  that  authority  to  employ  a  reporter  had  been^ 
granted  by  the  department  headquarters,  but  that  a  copy  of  the  authority  had  not 
yet  been  received. 

The  court  then  proceeded  to  the  trial  of  Captain  Charles  H.  Campbell,  Sixth  Cav- 
alry, who  was  called  into  court.  The  judge-advocate  stated  to  the  court  that  the 
counsel  for  Captain  Campbell  not  having  arrived,  he  would  suggest  an  adjournment 
until  to-morrow. 

The  court,  therefore,  adjourned,  to  meet  to-morrow  morning,  the  17th  instant,  at 
ten  o'clock. 

HARRY  C.  EGBERT, 
Captain  Twelfth  Infy,  Judge- Advocate. 

Day  3. 

Fort  Grant,  A.  T.,  November  ISth,  1880 — 10  o'clock  a.  m. 

The  court  met  pursuant  to  the  foregoing  orders  and  adjournment  of  the  seventeenth, 
instant.    Present: 

1.  Lieut.  Col.  R.  S.  La  Motte,  Twelfth  Infancy. 

2.  Surgeon  A.  K.  Smith,  U.  S.  Army. 

3.  Capt.  G.  M.  Brayton,  Eighth  Infantry. 

4.  Capt.  A.  T.  Smith,  Eighth  Infantry. 

5.  Capt.  C.  B.  McLellan,  Sixth  Cavalry. 

6.  Capt.  8.  M.  Whitside,  Sixth  Cavalrjr. 

7.  Capt.  E.  F.  Thompson,  Twelfth  Inmntry. 

8.  Capt.  A.  R.  Chaffee,  Sixth  Cavalry. 

9.  Capt.  Adam  Kramer,  Sixth  Cavalry. 

Also,  Capt.  Harry  C.  Egbert,  Twelfth  Infantry,  judge-advocate. 
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The  proceedings  of  the  previous  day  were  read  and  approved.  Tiie  coart  then  pro- 
ceeded with  the  trial  of  Captain  C.  H.  Campbell,  8ixtn  Cavalry,  who  appeared  in 
court  and  asked  permission  to  introduce  the  Hon.  John  Haynes,  as  his  counsel,  which 
request  was  granted. 

The  orders  convening  the  court  were  then  read  to  the  accused,  who  was  asked  if  he 
had  any  objection  to  any  member  named  in  the  order.  He  replied  iu  the  negative. 
The  members  of  the  court  were  then  severally  duly  sworn  by  the  judge-advocate,  and 
the  judge-advocate  was  duly  sworn  by  the  president  of  the  court,  all  of  which  oath^ 
were  adniinistered  in  the  presence  of  the  accused. 

Thomas  E.  Atkinson  was  then  sworn  as  reporter  in  the  presence  of  the  accused. 

The  accused,  Captain  C.  H.  Campbell,  Sixth  Cavalry,  was  then  duly  arraigned  on 
the  following  charges  and  specifications: 

CiiAKGE  1. — Drunkenness  on  duty,  in  violation  of  the  thirty-eighth  Article  of  War. 

Specification  l«f.  In  this,  that  he,  Captain  Charles  H.  Campbell,  Sixth  U.  S.  Cavalry, 
was  drunk  while  reporting  for  duty  to  his  battalion  commander,  M^or  A.  K.  Arnold, 
Sixth  U.  S.  Cavalry,  in  camp  near  Fort  Bowie,  A.  T.,  on  or  about  the  morning  of  Sep- 
tember 17,  isyo. 

Specification  2d, — In  this,  that  he,  Captain  Charles  H.  Campbell,  Sixth  Cavalry,  was 
drunk  while  in  command  of  his  company;  when  marching  out  of  camp ;  when  forming 
on  the  parade  ground  at  Fort  Bowie ;  when  marching  out  of  said  post,  on  an  expedi- 
tion against  hostile  Indians;  and  when  marching  down  the  hill  from  said  post  (at  that 
time  swaying  in  his  saddle). 

All  this  near  and  at  Fort  Bowie,  A.  T.,  on  or  about  September  19th,  1H80. 

Specification  3rf. — In  this,  that  he.  Captain  Charles  H.  Campbell,  Sixth  U.  S.  Cavalry, 
was  drunk  when  in  temporary  command  of  the  second  battalion  of  the  troops  in 
the  field  in  SE.  Arizona,  on  the  march  from  near  Fort  Bowie  to  camp,  about  eleven 
miles  from  said  post,  on  or  about  September  19th,  185*0. 

Specification  4(ft. — In  this,  that  he,  Captain  Charles  H.  Campbell,  Sixth  U.  S.  Cav- 
alry, was  drunk  when  in  command  of  his  company  while  going  into  camp,  about 
eleven  miles  from  Fort  Bowie,  A.  T. 

All  this  during  an  expedition  against  hostile  Indians,  on  or  about  the  afternoon 
and  evening  of  September  19th,  1880. 

Specification  bth, — In  this,  that  he,  Captain  Charles  H.  Campbell,  Sixth  U.  S.  Cav- 
alry, was,  when  officers'  call  sounded,  unable  or  unfit,  from  drunkenness,  to  present 
himself  at  headciuarters. 

All  this  during  an  expedition  ajjjainst  hostile  Indians,  on  or  about  the  afternoon 
and  evening  of  Sex^tember  19th,  1880. 

Specification  Gth, — In  this,  that  he,  Captain  Charles  H.  Campbell,  Sixth  U.  S.  Cav- 
alry, was  drunk  when  sent  for  by,  and  while  reporting  to,  his  commanding  officer, 
and  while  answering  for  his  conduct  during  a  formal  examination  of  witnesses;  this 
examination  being  conducted  in  his  presence,  and  in  the  presence  of  other  officers 
of  the  command,  by  his  commanding  officer.  Colonel  E.  A.  Carr,  Sixth  U.  S.  Cavalry. 
All  this  at  camp  in  the  field,  about  eleven  miles  from  Fort  Bowie,  A.  T.,  on  or  about 
the  morning  of  September  20th,  1880. 

Charge  2d.  Conduct  to  the  prejudice  of  good  order  and  military  discipline,  in  vio- 
lation of  the  sixty-second  Article  of  War. 

Specification  let. — In  this,  that  he.  Captain  Charles  H.  Campbell,  Sixth  U.  S.  Cav- 
alry, was  drank  and  vomiting  in  the  teut  of  Lieut.  Toney,*  Sixth  U.  S.  Cavalry,  in 
the  presence  of  subaltern  officers,  at  camp  near  Fort  Bowie,  A.  T.,  on  or  aboutSep- 
tember  17th,  1880. 

Specification  2rf. — In  this,  that  he.  Captain  Charles  H.  Campbell,  Sixth  U.  S.  Cavalry, 
was  dnink  and  vomiting  in  his  tent,  the  back  of  which  was  raised  so  that  he  wa.s  ob- 
served bv  subalterns.  AH  this  at  camp  in  the  field  near  Fort  Bowie,  A.  T,,  on  or  about 
September  17th,  18r<0. 

Specification  3rf. — In  this,  that  he,  Captain  Charles  H.  Campbell,  Sixth  I'.  S.  Cavalry, 
was  drunk  at  the  traders  store  at  F<u*t  Bowie,  Arizona,  in  the  presence  of  officers  and 
civilians,  on  or  about  September  18th,  1880. 

Specification  4th. — In  this,  that  he.  Captain  Charles  H.  Campbell,  Sixth  U.  S.  Cavalry, 
was  drunk  on  his  way  from  the  trader's  store  at  Fort  Bowie,  A.  T.,  to  camp  iiear  FoVt 
Bowie,  A.  T.,  on  or  about  the  evening  of  September  18th,  1880,  in  the  presence  of  the 
second  lieutenant  of  his  company. 

Specification  bth. — In  this,  that  he,  Captain  Charles  H.  Campbell,  Sixth  U.  S.  Cavalry, 
did,  while  in  command  of  his  company,  waiting  on  the  parade  ground,  leave  his  com- 
pany, go  behind  the  officers'  quarters,  and  drink  from  the  mouth  of  a  bottle. 

This  to  the  knowledge  of  officers  and  soldiers  at  Fort  Bowie,  A.  T.,  on  or  about 
September  19th,  1880,  about  the  time  the  line  was  forming  for  the  march. 

Specification  6th. — In  this,  that  he.  Captain  Charles  H.  Campbell,  Sixth  U  S.  Cavalry, 
did,  while  on  the  march,  and  while  in  temporary  command  of  the  second  battalion  of 
troops  in  the  field,  in  SE.  Arizona,  on  the  road,  publicly  and  repeatedly,  drink  from 
the  month  of  a  bottle,  generally  presumed  to  contain  intoxicating  liquors, 
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This  between  Fort  Bowie,  A.  T.,  aud  camp,  about  eleveu  miles  from  that  post,  on  or 
about  September  19th,  1H80. 

Specification  7th. — In  this,  that  he,  Captain  Charles  H.  Campbell,  while  in  arrest  in 
camp,  and  while  on  his  way*  from  camp,  about  eleveu  miles  from  Fort  Bowie,  A.  T., 
to  that  post,  was  drunk  in  the  presence  of  enlisted  soldiers,  aud  gave  them  much 
trouble  to  take  care  of  him. 

All  this  on  or  about  September  20th,  18S0. 

Spei'ijication  Sth. — In  this,  that  he,  Captain  Charles  H.  Campbell,  Sixth  U.  S.  Cav- 
alry, having  reported  for  duty  in  the  held,  in  camp  near  Fort  Bowie,  A.  T.,  on  or  about 
the  morning  of  the  17th  of  September,  18d0,  did  not  attend  any  stable  duties  or  roll- 
calls,  did  not  inspect  his  company  messes,  or  perform  any  other  duty  on  that  day  ex- 
cept to  speak  a  few  words  to  his  orderly  sergeant. 

All  this  at  or  near  camp  in  the  field  "near  Fort  Bowie,  A.  T.,  on  or  about  September 
17th,  lb80. 

Spivificalion  9th, — In  this,  that  he,  Captain  Charles  H.  Campbell,  Sixth  Cavalry, 
being  in  command  of  his  company  in  the  held,  in  camp  near  Fort  Bowie,  A.  T.,  on  or 
about  the  morning  of  September  18th,  1880,  did  not  attend  reveille  roll-call,  morn- 
ing stable  duties,  or  any  other  duties,  except  to  sign  his  morning  report. 

All  this  at  or  near  camj)  in  the  field  near  Fort  Bowie,  A.  T.,  on  or  about  Septem- 
ber 18th.  1880. 

SpeciJicatioH  lOth. — In  this,  that  he.  Captain  Charles  H.  Campbell,  Sixth  U.  S.  Cavalry, 
1>ein^  in  command  of  his  company  in  camp  in  the  field,  about  eleven  miles  from  FoH 
Bowie,  A.  T.,  on  or  about  the  afternoon  of  the  nineteenth  and  the  morning  of  the 
twentieth  of  September,  1880,  did  not  attend  afternoon  stable  duty,  reveille  roll-call, 
morning  stable  duty,  or  perform  any  duties  except  to  sign  the  morning  rei»ort  and 
a  memorandum  of  the  strength  of  his  company. 

All  this  at  or  near  camp  of  troops  in  the  field  in  Southeastern  Arizona,  about 
eleven  miles  from  Fort  Bowie,  A.  T.,  on  or  about  the  19th  and  20th  of  September, 
18.80. 

And  the  following  additional  charge  and  specification  : 

Charge.  Violation  of  the  3Sth  Article  of  War. 

Specification, — In  this,  that  he.  Captain  Charles  H.  Caihpbell,  Sixth  Regiment  U.  S. 
Cavalry,  being  on  dn+y  as  officer  of  the  day,  was  found  drunk. 

All  this  at  or  near  Fort  Grant,  A.  T.,  on  or  about  the  1st  day  of  November,  1880. 

The  accused  through  his  counsel  then  asked  for  a  short  time  to  consider  upon  his 
plea.     The  court  took  a  recess  for  this  purpose  until  1.30  p   m. 

To  which  charges  and  specifications  the  accused,  Captain  C.  H.  Campbell,  Sixth 
Cavalry,  pleads  as  follows : 

To  the  first  specification,  first  charge,  the  accused  pleads  in  bar,  and  moves  the 
court  to  strike  out  the  fii-st  specification,  under  charge  farst,  upon  the  ground  that  the 
said  specification  shows  upon  its  face  that  accused  was  not  on  duty  at  the  time  cov- 
ered by  the  specification,  the  language  being,  "while  reporting  for  duty." 

To  which  the  judge-advocate  replies  that  the  accused  was  on  duty  as  soon  as  he 
commenced  the  act  of  reporting  for  duty  to  his  commanding  oflicer. 

The  accused  replies  to  the  point  of  the  judge-advocate  that  reporting  for  duty  im- 
plies, necessarily,  that  he  was  not  on  duty  prior  to  the  time  he  reported ;  whether  ho 
was  thereafter  on  duty  would  depend  upon  the  order  of  his  superior  to  whom  he 
reported.    If  such  superior  should  not  assign  him  to  duty,  he  WQuld  not  be  on  duty. 

It  has  been  held  that  the  mere  fact  that  the  accused  is  an  officer,  and  so  liable  to 
be  ordered  to  duty,  is  not  thereby  necessarily  on  duty,  as  in  case  of  absence  on  leave 
or  the  like. 

The  language  of  the  article  is  on  guard,  party,  or  other  duty,^  signifying  some  spe- 
cific duty,  in  distinction  from  the  general  duty  of  a  soldier,  or  the  liability  to  be 
ordered  to  special  duty. 

The  judge-advocate  replies  that  the  act  of  reporting  for  duty  was  an  act  of  mili- 
tary duty. 

Should  the  commanding  officer  decline  to  assign  the  officer  to  any  duty,  specific  or 
general,  his  status  would  then  change,  but  this  was  not  the  fact  in  this  case. 

To  the  second  specification,  first  charge:  ''Not  Guilty." 

To  the  third  specification,  first  charge :  ''  Not  Guilty!" 

To  the  fourth  specification,  first  charge  :  "Not  Guilty." 

To  the  fifth  specification,  first  charge;  "Not  Guilty." 

To  the  sixth  specification,  first  charge:  "Not  Guilty." 

To  the  first  charge :  "  Not  Guilty." 

To  the  first  8i)ecification,  second  charge,  the  accused  pleads  in  bar,  and  moves  the 
court  to  strike  out  the  first  specification  under  the  second  charge,  upon  the  ground 
that  the  sanae  does  not  state  any  ottense  under  the  sixty-second  article  of  war,  nor 
ander  any  article  of  war. 

Acca9ed  insists  that,  in  the  absence  of  enlisted  men,  and  in  the  absence  of  a  state- 
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ment  of  facts  showiug  condnct  unbecoming  an  officer  and  gentleman,  that  no  offense 
against  the  sixty-second  article,  or  any  article  of  war,  is  stated. 

To  constitute  an  offense  nuder  the  sixty-second  article  of  war  the  facts  stat^ed  mnst 
lie  such  as  directly  tend  to  the  prejudice  of  good  order  and  military  discipline.  **  The 
facts  stated  must  prima  facie  be  to  the  prejudice  of  good  order  and  military  disci- 
pline.*' rWinthrop's  Digest,  page  46,  paragraphs  8  and  9.  See  also  same,  page  42, 
paragraphs  2  and  3. ) 

If  the  facts  stated  are  consistent  with  the  innocence  of  the  accused  under  any  rea- 
sonable hypothesis,  no  offense  is  stated.  It  might  be  true,  for  example,  that  the  ac- 
cuse«t  was  drunk  and  was  also  vomiting  on  that  occasion,  and  it  might  also  be  true  that 
intoxicating  liquor  had  been  taken  by  him  under  the  direction  and  advice  of  a  sur- 
geon, or  for  some  proper  purpose  and  in  proper  quantity,  but  the  effect  was  exagger- 
ated by  the  condition  of  his  system  or  other  unknown  cause.  Besides,  the  fact  of 
vomiting  is  not  alleged  to  have  been  produced  by  the  liquor,  but  if  it  were  it  does 
not  tend  to  show  that  the  liquor  was  improperly  taken.  The  ])lace  where  it  occurred 
does  not  make  it  an  offense,  or  in  any  manner  aggravate  the  circumstances,  and  no 
enlisted  man  is  alleged  to  have  witnessed  it. 

To  the  second  specification,  second  charge,  the  accused  pleads  in  bar  of  trial  upon 
the  second  specification  of  charge  second  that  the  same  does  not  Bt4ikte  any  offense  un- 
der the  sixty-second  or  any  article  of  war. 

In  support  of  this  plea,  and  his  motion  to  strike  out  said  specification,  accused 
urges  the  same  reasons  stated  and  urged  by  him  under  the  first  specification  of  charge 
second. 

Adding  the  single  remark  that  it  does  not  appear  from  the  specification  whether  the 
back  of  his  tent  was  raised  by  others,  for  the  purpose  of  enabling  them  to  act  as  spies 
upon  him,  or  whether  it,  as  well  as  the  observations  made,  were  accidental.  In  either 
case  a  single  act  of  drunkenness,  and  sickness  arising  therefrom  (if  it  did  arise  from 
it,  which  is  not  alleged),  in  an  officer's  tent,  where  he  has  a  right  to  suppose  that  be 
will  not  be  clandestinely  observed,  does  not  on  its  face  or  otherwise  tend  to  the  preju- 
dice of  good  order  or  military  discipline,  and  the  specification  should  be  stricken  out. 

To  the  third  specitication,  second  chaise,  the  accused  pleads  in  bar,  and  moves  the 
court  to  strike  out  the  same  for  the  reason  that  the  same  does  not  state  any  offence 
under  said  sixty-second  or  any  Article  of  War.  The  mere  faet  that  accused  was  drunk 
at  the  trader's*  store  in  presence  of  officers  and  civilians,  without  the  statement  of 
other  facts,  does  not  show  a  violation  of  the  sixty-second  article.  Neithe  r  in  this  spe- 
cification, nor  in  the  first  or  second,  is  any  disorder  charged  or  stated,  and  accused  in- 
sists that  being  drunk  is  not  an  offence  except  in  three  well-defined  cases : 

1st.  When  accused  is  on  duty. 

2d.  When  off  duty,  in  the  presence  of  enlisted  men,  or  amounts  to  a  disorder.  (See 
Winthrop  Digest,  page  18,  section  9. ) 

3d.  When  ott'  duty  and  attended  by  such  behavior  as  may  be  held  to  be  "  unbecoming 
an  officer  and  a  gentleman."  "  . 

This  third  specification  comes  within  neither  of  these  cases,  and  should  be  stricken 
out. 

To  the  fourth  specification,  second  charge,  the  accused  plea<l8  in  bar  of  this  specifi- 
cation, and  moves  the  court  to  strike  out  the  same,  and  in  support  thereof  urges  the 
reasons  above  specified  under  the  first,  second,  and  third  specifications. 

To  the  fifth  specification,  second  charge,  the  accused  pleads  in  bar  of  this  specifica- 
tion, and  moves  the  court  to  strike  'out  said  specification  for  the  reason  that  the  same 
does  not  state  any  offence  whatever.  Besides  the  above-stated  objection,  the  accused 
urges  the  additional  reason  that  this  specification  be  stricken  out  that  the  same  is 
ridiculous  and  is  an  eftbrt  to  make  this  court  the  medium  of  investigating  the  condnct 
of  an  officer  when  the  accuser  is  wholly  unable  to  state  as  a  fact  the  inference  he  wishes 
the  court  to  draw.  It  would  have  been  supremely  ridiculous  to  present  to  this  court 
a  specification  that  the  accused  drank  water  out  of  a  bottle,  but  being  unable  to  say 
that  he  drank  whiskey  out  of  a  bottle  he  simply  specifies  that  he  draiik  out  of  a  bot- 
tle, leaving  the  court  to  speculate  and  guess  as  to  what  the  bottle  in  fact  contained. 

To  the  sixth  specification,  second  charge,  the  accused  pleads  in  bar  of  this  sf»ecifi- 
cation,  and  moves  the  court  to  strike  out  the  same  upon  the  same  grounds  and  for 
the  same  reasons  stated  under  specification  fifth — adding  only  to  his  remarks,  that  in 
this  the  accuser  alleges  that  the  bottle  was  generally  presumed  to  contain  whiskey. 
Such  charge  is  wholly  insufficient,  and  besides  there  is  no  ofience  in  drinking  whiskey 
from  a  bottle.  The  mere  fact  of  drinking  is  never  an  offence  under  military  law.  The 
effect,  or  the  conduct  resulting  from  the  effect,  is  all  that  can  be  inquired  into,  and 
there  is  no  allegation  that  there  was  any  effect  from  the  alleged  drinking  of  the  pre- 
sumed whiskey. 

To  the  seventh  specification,  second  charge:  "Not  Guilty." 
To  the  eighth  specification,  second  charge :  "Not  Guilty." 
To  the  ninth  specification,  second  charge :  "  Not  Guilty." 
To  the  tenth  specification,  second  charge  :  "  Not  Guilty." 
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To  the  second  charge  :  ''  Not  Guilty." 

To  the  specification  of  the  additional  charge:  **  Not  Guilty." 

To  the  additional  charge  :   <•  Ni>t  Guilty." 

The  court  was  then  cleared  and  closed  for  deliberation,  the  acciis^^d  and  his  coaaae 
retiring. 

Thr  court  was  opened,  the  accused  and  his  counsel  present,  then  the  judge-advocate 
aunounced  the  action  of  the  court  as  follows : 

To  the  first  specification,  fii-st  charge,  the  plea  in  bar  overruled  by  the  court. 

To  the  fir;»t  specification,  second  charge,  the  plea  in  bar  overruled  by  the  court. 

To  the  second  specification,  second  charge,  the  plea  iu  bar  sustaiued  by  the  court. 

To  the  third  specification,  second  charge,  the  plea  in  bar  sustaiued  bvthe  court. 

To  the  fourth  specification,  second  charge,  the  plea  in  bar  sustained  by  the  court. 

To  the  fifth  specification,  second  charge,  the  plea  in  bar  sustained  by  the  court. 

To  the  sixth  specification,  second  charge,  the  plea  in  bar  sustained  by  the  court. 

The  accused  then  pleaded  as  follows : 

To  the  first  specification,  first  charge:  "Not  guilty." 

To  the  first  specification,  second  charge  :  "  Not  guilty." 

The  court  then  adjourned  to  meet  at  tmi  o'clock  a.  m.  on  the  nineteenth  instant. 

HARRY  C.  EGBERT, 
Cai)tain  12tk  InfVy^  Judge- Advocate 

Day  4. 

Fort  Grant,  A.  T.,  November  19th,  1880—11.15  a.  m. 

The  court  met  pursuant  to  the  foregoing  orders  and  adjournment  of  the  eighteenth, 
instant.     Present : 

1.  Lt.  Col.  R.  S.  La  Motte,  Twelfth  Infantry. 

2.  Surgeon  Andrew  K.  Smith,  U.  S.  Army. 

3.  Captain  G.  M.  Brayton,  Eighth  Infantry. 

4.  Captain  A.  T.  Smith,  Eighth  Infantry. 

5.  Captain  C.  B.  McLellan,  Sixth  Cavalry. 

6.  Captain  S.  M.  Whitside,  Sixth  Cavalry. 

7.  Captain  E.  F.  Thompson,  Twelfth  Infantry. 

8.  Captain  A.  R.  Chaftee,  Sixth  Cavalry. 

9.  Captain  Adam  Kramer,  Sixth  Cavalry. 

Captain  H.  C.  Egbert,  Twelfth  Infantry,  judge-advocate. 

The  accused  and  nis  counsel  also  present. 

The  j)roceedings  of  the  eighteenth  instant  were  then  read  and  /approved.  The  court 
then  took  a  recess  until  1.30  p.  m. 

The  court  resumed  case.  Accused  through  his  counsel  presents  to  the  court  the  fol« 
lowing  papers: 

First.  Copy  of  pledge  of  Captain  Charles  H.  Campbell,  appended,  marked  B. 

Second.  Copy  of  resignation  of  Capt.  Charles  H.  Campbell,  appended,  marked  C. 

Third.  Copy  of  letter  of  Captain  Charles  H.  Campbell  to  Maj.  A.  K.  Arnold,  appended, 
marked  D. 

Fourth.  Copy  of  telegram  to  Maj.  Arnold  from  the  acting  assistant  adjutant-general, 
api>ende<l,  marked  E. 

Hy  permission  of  the  court  the  counsel  for  the  accused  addressed  the  court  upon  the 
subject  of  the  above-mentioned  papers. 

The  court  was  then  cleared,  the  accused  and  his  counsel  retiring. 

The  court  was  opened,  and  the  judge-advocate  stated  that  the  court  had  instructed 
him  to  send  the  following  telegram: 

To  the  Acting  Assistant  Adjutant-General,  Department  of  Arizona: 

Court  directs  me  to  send  the  following  :  Some  doubt  has  arisen  in  the  minds  of  the 
court  which  will  be  settled  by  reply  to  Allowing  dispatch : 

Captain  Campbell,  through  his  counsel,  has  presented  for  the  consideration  of  the 
court  a  pledge  not  to  drink  intoxicating  liquors  while  on  active  list,  with  his  resigna- 
tion to  be  forwarded  iu  case  he  violates  his  pledge,  and  a  telegram  to  Major  Arnold 
from  the  A.  A.  A.  G.,  Department  of  Arizona,  to  the  eft'ect  that  Captain  Campbell  may 
submit  the  pledge  and  resignation  to  the  court.  No  evidence  has  been  taken  in  the 
case.  Does  the  commanding  general  wish  the  court  to  make  any  recommendation  re- 
garding the  acceptance  or  non-acceptance  of  the  pledge  of  Captain  Campbell  on  condi- 
tion of  the  withdrawal  of  the  charges  before  the  case  goes  any  further?  Court  awaits 
reply. 

EGBERT,  Judge-Adcocafe, 

The  court  then  adjourned  to  meet  to-morrow,  the  twentieth  instant,  at  10  o^clock 
a.  m. 

HARRY  C.  EGBERT, 
Captain  12th  In/H^y,  Judge-Advocate, 
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Day  5. 

Fort  Grant,  A.  T.,  Nov.  20t»,  1880—10  a. 

The  court  met  pursuant  to  the  foregoing  orders  and  adjournment  of  the  nineteeizii 
instant.    Present : 

1.  Lt.  Col.  R.  8.  La  Motte,  Twelfth  Infantry. 

2.  Surgeon  Andrew  K.  Smith,  U.  S.  Army. 

3.  Captain  G.  M.  Braytou,  Eighth  Infantry. 

4.  Captain  A.  T.  Smith,  Eighth  Infantry. 

5.  Captain  C.  B.  McLellan,  Sixth  Cavalry. 

6.  Captain  S.  M.  Whitside,  Sixth  Cavalry. 

7.  Captain  E.  F.  ThompHon,  Twelfth  Infantry. 

8.  Captain  A.  R.  Chaffee,  Sixth  Cavalry. 

9.  Captain  Adam  Kramer,  Sixth  Cavalry. 

Captain  Harry  C.  Egbert,  Twelfth  Infantry,  judge^advocate. 

The  accused  and  his  connsel  also  present. 

The  proceedings  of  the  nineteenth  instant  .were  then  read  and  approved. 

The  judge-advocate  presented  to  the  court  the  following  telegram : 

[Whipple  Barracks,  19tb,  1880.    Received  at  Fort  Grant,  A.  T.,Not.  19, 1B80.] 

To  H.  C.  Egbert, 

J.  A.  G.  C.  M.,  Grant: 

Dispatch  received.  Before  the  case  goes  any  further  the  commanding  general 
wishes  the  court  to  make  recommendations  as  regarding  the  acceptance  or  non-ac- 
ceptance of  the  Capt.  Campbell  pledge,  as  stated  in  your  dispatch,  on  condition  of  the 
withdrawal  of  the  charges. 

FRED.  A.  SMITH. 

A.A.J.G. 

The  counsel  for  accused,  by  permission  of  the  court,  briefly  addressed  the  court. 
The  court  was  then  cleared,  the  accused  and  his  counsel  retiring. 
The  court  was  then  opened,  accused  and  his  counsel  present,  when  the  judge-advo- 
cate announced  that  the  court  had  directed  him  to  send  the  following  telegram  : 

Fort  Grant,  A'or.20/1^80— 10.30  a.m. 
To  A.  A.  A.  Geneiiah, 

BepH  Arizona^  Whipple  Barracks  : 

Court  instructs  nie  to  send  the  following  dispatch:  '*The  department  commande 
having  power  to  withdraw  the  charges  against  Captain  Campbell,  the  court  desirei 
to  be  excused  from  making  any  recommendation  for  or  against  such  a  course."  Th 
court  awaits  action  of  department  commander  before  proceeding  with  case. 

EGBERT, 
JHdge-Athocate. 
The  court  then  proceeded  to  other  business. 

Fort  Grant,  A.  T.,  Nov.  20eA,  18^—7  p.  m. 

The  court  resumed  proceedings  after  recess.     Present : 

1.  Lieut.  Col.  R.  S.  La  Motte,  Twelfth  Inf'y. 

2.  Surgeon  Andrew  K.  Smith,  U.  S.  Army. 

3.  Captain  G.  M.  Brayton,  Eighth  InPy. 

4.  Captain  A.  T.  Smith,  Eighth  Infy. 

5.  Captain  C.  B.  McLellan,  Sixth  Cavalry. 

6.  Captain  S.  M.  Whitside,  Sixth  Cavalry. 

7.  Captain  E.  F.  Thompson.  Twelfth  Infy. 

8.  Captain  A.  R.  Chaffee,  Sixth  Cavalry.' 

9.  Captain  Adam  Kramer,  Sixth  Cavalry. 

Captain  Harry  C.  Egbert,  Twelflh  Inf'y,  judge-advocate. 

The  acous«d  and  his  counsel  present. 

The  judge-advocate  presented  to  the  court  the  following  telegram: 

I  Whipple  Barracks,  20,  1880.    Reed  at  Fort  Grant,  A.  T.,  Nov.  20th,  1880,  12.45  p.  m.] 

To  H.  C.  Egbert, 

Judge- Advocate  Gen.  Court- Martial,  Fort  Grant : 

The  comcbflinding  general  thought  it  was  no  more  than  Jdue  to  the  court,  consist- 
ing of  mdmb^Ts  of  f&iik  and  reputation  called  from  a  distance,  that  their  views  shonld 
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soDsalted,  particularly  as  they  were  on  the  grouud,  and  before  accepting  Capt 
Kipbell's  pl^ge,  hence  telegram  of  last  night,  but  as  the  court  declines  to  makke 
'  recommendation  you  will  proceed  to  trial. 
Signed.]  *  FRED.  A.  SMITH, 

A,  A,  A.  G. 

k^ccused  through  his  counsel  then  requested  permission  to  withdraw  the  plea  of  not 
Ity  on  the  several  charges  and  specifications  on  which  he  had  pleaded  not  guilty 

I  to  enter  the  plea  of  guilty.    The  court  granted  permission,  and  the  accused 

aded  as  follows : 

^o  the  first  specification,  first  charge,  "Guilty." 

To  the  second  specificatiou,  first  charge,  "  Guilty." 

.^o  the  third  specification,  first  charge,  *^  Guilty. '^ 

'o  the  fourth  specificatiou,  first  charge,  "  Guilty." 

''o  the  fifth  specification,  first  charge,  "  Guilty. " 

^o  the  sixth  specification,  first  charge,  *' Guilty. " 

"^o  the  first  charge,  *'  Guilty. " 

'o  tvhe  first  specification,  second  charge,  "Guilty." 

'o  the  seventh  specification,  second  charge,  "  Guilty. " 

'o  the  eighth  specification,  second  charge,  "  Guilty.  " 

"o  the  ninth  specification,  second  charge,  "  Guilty.  " 

'o  the  tenth  specification,  second  charge,  "Guilty." 

'o  the  second  charge,  "Guilty." 

'o  the  s}»ecification,  additional  charge,  "Guilty." 

'o  the  additional  charge,  "Guilty,  " 

lajor  A.  K.  Arnold,  Sixth  U.  S.  Cavalry,  a  witness  for  the  defence,  then  came  before 
court,  and  was  duly  sworn  by  the  judge-advocate,  in  the  presence  of  the  accused, 

I  testified  as  follows: 

Question  by  judge-advocate.    Please  state  name,  rank,  and  regiment. 

Luswer.     A.  K.  Arnold,  major.  Sixth  Regiment  U.  S.  Cavalry,  post  commander 

•t  Grant.  A.  T. 

Question  by  accused.  Will  you  please  state  to  the  court  whether  you  have  in  your 

session  the  original  pledge  and  resignation  of  the  accused  and  letter  of  Captain 

npbell  to  you,  copies  of  which  appear  in  the  record  in  this  case? 

answer.  I  have. 

^aestion  by  accused.  Will  you  produce  and  give  the  court  a  copy  of  the  telegram 

t  sent  by  you  to  headquarters,  transmitting  copies  of  the  pledge,  resignation,  and 

lev  of  the  accust  d  f 

Witness  here  prorluced  copy  of  his  telegram  of  November  18th,  1880,  which  was 

d  to  the  court,  and  is  appended,  marked  Exhibit  H.) 

'he  statement  of  the  accused  was  then  read  by  bis  counsel,  and  is  appended,  marked 

hibit  I. 

lie  court  was  then  cleared  and  closed  for  deliberation,  and  having  maturely  con- 

ered  the  evidence  adduced,  finds  the  accused.  Captain  Charles  H.  Campbell,  Sixth 

S.  Cavalry —  ^ 

>f  the  first  specification,  first  charge,  "  Guilty." 

>f  the  second  specification,  first  charge,  "  Guilty." 

>f  the  third  specification,  first  charge,  "Guilty." 

)f  the  fourth  specificatiou,  first  charge,  "Guilty." 

>f  the  fifth  specification,  first  charge,  "Guilty." 

>f  the  sixth  specification,  first  charge,  "Guilty." 

>f  the  first  charge,  "Guilty." 

)f  the  first  specification,  second  charge,  "  Guilty." 

>f  the  seventh  specification,  second  charge,  "Guilty." 

>f  the  eighth  specification,  second  charge,  "Guilty." 

)f  the  ninth  specification,  second  charge,  "Guilty." 

)f  the  tenth  specification,  second  charge,  "Guilty." 

)f  the  second  charge,  *  *  Guilty." 

)f  the  specification,  additional  charge,  "Guilty." 

)f  the  additional  charge,  "Guilty." 

Lnd  the  court  does  therefore  sentence  him.  Captain  Charles  H.  Campbell,  Sixth 

opment  U.  S.  Cavalry,  to  be  dismissed  the  service  of  the  United  States. 

R.  S.  La  MOTTE. 
Lt  Col  12  Inf.f  President. 

Iarry  C.  Egbert, 

Captain  I2tk  Infantry^  Judge- Advocate. 

he  court  then  a<ljourned  until  half  past  9  a.  m.  on  the  twenty-second  instant. 

HARRY  G.  EGBERT, 
Captain  Tivelfth  In/^y,  Judge- Advocate, 
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Fort  Grant,  Xov.  '22,  1880—9.30  a. 

The  court  met  pursuant  to  the  foregoing  orders  and  adjournment  of  the  tweu  "^r — neth 
iDstant,  at  nine  and  a  half  o'clock  a.  m.     Present : 

1.  Lt.  Col.  R.  S.  La  Motte,  Twelfth  Infy. 

2.  Surgeon  Andrew  K.  Smith,  U.  S.  Army. 

3.  Captain  G.  M.  Brayton,  Eighth  Inf'y. 

4.  Captain  A.  T.  Smith,  Eighth  Infy. 

5.  Capt.  C.  B.  McLellan,  Sixth  Cavalry. 

6.  Captain  S.  M.  Whitside,  Sixth  Cavalry. 

7.  Captain  E.  F.  Thompson,  Twelfth  Infy. 

8.  Captain  A.  R.  Chaffee,  Sixth  Cavalry. 

9.  Captain  Adam  Kramer,  Sixth  Cavalry. 

Captain  Harry  C.  Egbert,  Twelfth  Infantry,  judge-advocate. 
The  proceedings  of  the  twentieth  instant  were  then  read  and  approved. 
There  being  no  further  business  before  it,  the  court  then,  at  11  o'clock  a.  m.  ^^        ^' 
Journed  sine  die, 

R.  8.  La  motte, 
Lieut  Col  Twelfth  Infantry,  Pretidi^Mm    -'. 
Harry  C.  Egbert, 

Captain  Twelfth  Infantry y  Judge- Advocate, 

Headers  Dept.  of  Arizona,  _ 

Whipple  BarraclcBy  Prescotty  A,  T.,  yorembtr29,  1S€C^^' 

In  conformity  with  the  104  and  lOG  Articles  of  War  the  proceedings  [findingfi^^^g 
sentence!  of  the  general  court-martial  in  the  foregoing  case  of  Captain  Charles        ^/. 
Campbell,  6th  Cavalry,  are  [approved  and]  respectnilly  forwarded  through  the  Jud^^^*^of 
Advocate-General  to  the  Secretary  of  War,  to  be  by  him  submitted  to  the  PreBident 
the  United  States.  rt- 

The  undersigned,  in  submitting  the  case  for  the  final  action  of  the  President,  resper^^^  "he 
fully  recommends  the  execution  of  the  sentence,  inasmuch  as  it  will  be  seen  from  tLJ^^  -eA 
papers  herewith  accompanying  the  record  that  Captain  Campbell  has  already  violate*^^^ 
the  pledge  submitted  with  his  final  x>lea. 

O.  B.  WILLCOX, 
Colonel  Ttcelfth  Infantry^  Major- General  (by  assignment).  Commanding  Department,  . 

The  above  interlineations  of  3  words  &  2  words,  respectively,  were  made  by  me  af  ^^>^l. 
h'dq'rs  Dept.  of  Arizona,  Whipple  Barracks,  Arizona,  this  16th  dav  of  Jauuarv,  1881.  -^ 

O.  B.  WILLCOX, 
Colonel  12th  Infantry,  Maj,  Gen^l,  hy  assignment,  Com^d^g  Dept, 

Headquarters  Army  of  the  United  States, 

Washington,  D.  ('.,  Feb,  5,  VSl, 

The  proceedings,  findings,  and  sentence  of  the  general  court-martial  in  the  fore- 
going case  of  Captain  C.  H.  Campbell,  6th  Cavalry,  are  approve<l,  and  it  is  recom- 
mended that  the  sentence  be  carried  into  execution. 

W.  T.  SHERMAN, 

General, 

Executive  Mansion, 

February  Hthy  ISril. 

The  sentence  in  the  foregoing  case  of  Captain  Charles  H.  Campbell,  6th  Cavalry, 
is  hereby  confirmed. 

R.  B.  HAYES. 


Exhibit  A. 

(War  Department,  Signal  Service,  IT.  S.  A.    United  States  tele^irrapb,  dated  Whipple  Bkn.,  16,  1880,  m 

Received  at  Fort  Grant  Nov.  16,  1880,  3.05  p.  m.) 

To  Egbert, 

Judge-Advocate,  Grant: 

Authority  granted  for  hire  of  clerk,  at  five  dollars  per  day. 
Letters  to  this  effect  mailed  to  you  on  Saturday. 

SMITH,  A.  A.  A,  G. 
29  O.  B. 


^n 


True  copy. 

HARRY  C.  EGBERT,  - 

Captain  12  Infy,  J,  A,  G.  C.  AI.  I    J^ 
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Exhibit  B. 

I,  Charles  H.  Campbell,  captaiu  6th  Regt.  U.  S.  Cavalry,  do  hereby  solemnly  pledge 
9>"s«lf  to  totally  abstain  from  the  use  of  intoxicating  liquors  of  all  kinds  during  the 
J^ii.^  I  shall  remain  in  active  service  in  the  Army  of  the  United  States,  nor  during 
Q^  time  aforesaid  will  I  use  the  same  medicinally  except  when  prescribed  by  a  physi- 
*^'X^,  and  then  only  in  a  case  of  absolute  necessity,  and  the  aforesaid  physician  having 
^^^31  notified  of  this  pledge. 

ade  and  subscribed  to  at  Fort  Grant,  Arizona,  this  18th  day  of  November,  1880. 

C.  H.  CAMPBELL, 

Capt.  6th  Cav. 
^^itnesses : 

Robert  Haxna, 

l8t  Lieut.  6th  Cav. 
John  Haynes. 

Fort  Grant,  Nov.  19,  reo. 
X  hereby  certify  that  the  foregoing  is  a  true  copy. 

HARRY  C.  EGBERT, 
Captain  i2th  Inf^y,  Judge- Advocate, 


Exhibit  C. 


Fort  Grant,  Arizona, 

Nov.  18,  1880. 


the  Adjutant-General,  U.  S.  Army, 

(Through  intermediate  channels) : 

Sir:  I  have  the  honor  to  tender  herewith  my  resignation  as  an  officer  of  the  Armv 
'  the  United  States. 

C.  H.  CAMPBELL, 

Capt.  6th  Cav. 
I  hereby  certify  that  the  foregoing  is  a  true  copv. 

flARRY  C.  EGBERT, 
Captain  V2th  Inf^y,  Judge- Advocate. 


Exhibit  D. 

Fort  Grant,  A.  T., 

Nov.  18,  imi 
\i9ioT  A.  K.  Arnold, 

Post  Commander : 

Sir:  I  hand  you  herewith  my  pledge  of  total  abstinence  from  the  use  of  intoxicat- 
ing liquors  during  my  continuance  in  the  active  service  in  the  Array,  and  also  my 
^«8ignation  as  an  officer  therein,  and  authorize  you  to  forward  the  latter  to  the  Presi- 
dent in  case  I  should  violate  my  ple<lge,  if  in  your  discretion  you  see  proper  to  do  so. 
1  cannot  to-day  say  more  than  I  have  written,  but  in  the  near  future  I  hope  to  have 
the  opportunity  of  saying  more  than  I  can  now  express. 

C.  H.  CAMraELL, 

Capt.  6th  Cav. 
I  hereby  certify  that  the  foregoing  is  a  true  copy. 

HARRY  C.  EGBERT, 
Captain  12th  Inf^y,  Judge-Advocate. 


Exhibit  E. 

(Copy  of  A.  A.  A.  G.  telegram.) 

[Whipple  Barraclcs,  I9ih,  1880.    Received  at  Fort  Grant  Nov.  19,  1880,  10.45  a.  m.] 

To  MaJ.  Arnold, 

Fort  Grant : 

Tonr  dispatch  was  received  last  night.     I  am  directed  by  the  commanding  general 
to  say  Captain  Campbell  stands  charged  with  drnnkenness  on  duty  in  the  neld  and 


?2 
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ifter  returning  to  his  post.     One  set  of  charges  is  preferred  by  the  colonel  of  his  re 
uent.    A  court-martial  has  been  called  at  great  expense  to  the  goyemment,  and  ~ 
)een  delayed  three  days.    Captain  Campbell  can  submit  the  papers  you  mention 
^he  court,  and  their  recommendation  is  necessary  and  will  have  due  weight  with 
iepartment  commander. 

SMITH,  A.  A.  A.  O. 
A  true  copy. 

HARRY  C.  EGBERT, 
Captain  V2ik  InfVyj  Judge-Advocate. 


Exhibit  F, 

War  Department,  Signal  Service,  TJ.  S.  A.    United  States  telej^apb,  dated  Whiffle  B'ka,  19th, 

Received  at  Fort  Grant,  A.  T.,  Nov.  10, 1880,  8.40  p.  m.] 

ro  H.  C.  Egbert, 

J.  A.  G.  C.  if.,  Grant  : 

Dispatch  rec'd.  Before  the  case  goes  any  further  the  com^d'g  gen4  wishes  the  con 
;o  make  recommeudations  as  regarding  the  acceptance  or  non-acceptance  of  the  Cap 
!)ampbell  pledge,  as  stated  in  your  dispatch,  on  condition  of  the  withdrawal  of  t^h 
charges. 

FRED.  A.  SMITH, 

A.  A.  A,  G. 
55,  0.  B. 


Exhibit  G. 

War  Department,  Signal  Service,  17.  S. A.    United  States  telef^raph  dated  T^liipple  Bks.,  20tb.  1880, 
m.    Received  at  Fort  Grant,  A.  T.,  Nov.  20,  1880,  12.45  p.  m.l 

ro  H.  C.  Egbert, 

Judge-Advocate  Gen,  Court- Martial^  Fort  Grant : 

The  commanding  general  thought  it  was  no  more  than  due  to  the  court,  consisting 
>f  members  of  rank  and  reputation  called  from  a  distance,  that  their  views  should  be 
consulted,  particularly'^as  they  were  on  the  ground,  and  before  accepting  Capt.  Camp- 
bell's pledge,  hence  telegram  of  last  night,  but  as  the  court  declines  to  make  any 
'ecommen&tion  you  will  proceed  to  trial. 

FRED.  A,  SMITH, 

A.  A.  A.  O. 
77,  0.  B. 


e 


Exhibit  H, 

grakt,  nw.  18,  isap. 

ro  A.  A.  Gknsbal, 

Whipple  Barracks,  PresooU,  A,  T. : 

Please  lay  before  the  commanding  general  the  following,  forwarded  to  me  by  Capt 
Ilampbell,  and  which  I  hold  in  my  possession  : 

"Fort Grant,  A.  T.,  Nov,  18,1880. 
*  Major  A.  K.  Arnold, 

'*  Post  Commander  : 

"  Sir  :  I  hand  you  hereby  my  pledge  of  total  abstinence  from  the  use  of  intoxicating 
Iquors  during  my  continuance  in  the  active  service  in  the  Army,  and  also  my  resig- 
lation  as  an  officer  therein,  and  authorize  you  to  forward  the  latter  to  the  President 
n  case  I  should  violate  my  pledge,  if  in  your  discretion  you  see  proper  to  do  so.  I 
;annot  to-day  say  more  than  I  have  written,  but  in  the  near  future  I  hope  to  have  the 
>pportunity  of  saying  more  than  I  can  now  express. 

*^C.  H.  CAMPBELL, 

'^  Captain  0th  Cavalry. 
''Pledge. 

*^I,  Charles  H.  Campbell,  capt.  6th  reg*t,  U.  S.  Cavalry,  do  hereby  sdlemnl/ 
pledge  myself  to  totally  abstain  from  the  use  of  intoxicating  liquors  of  all  kinds  dur- 
ng  the  time  I  shall  remain  in  active  service  in  theArmy  of  the  United  States,  nordnr- 
ug  the  time  aforesaid  will  I  use  the  same  medicinally,  except  when  prescribed  by  % 
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^BiciaD,  and  then  only  in  a  case  of  absolute  necessity,  and  the  aforesaid  physician 
Ting  been  notified  of  this  pledge. 

'Made  and  sabscribed  to  at  Fort  Grant,  Arizona,  this  18th  day  of  November,  1880» 

*'C.  H.  CAMPBELL, 

*' Capt  exth  Cav^y. 
''*  Witnesses : 

"  Robert  Hanna,  If*  Li,  6th  Car^y, 
"John  Haynks. 

"  Copy  of  reHgnati&n. 

"Fort  Grant,  Arizona,  Nov.  18/*,  1880. 

To  the  Adjutant-General,  U.  S.  Army  : 

**  (Thro*  intermediate  channels.) : 

^'8iR:  I  have  the  henor  to  tender  herewith  my  resignation  as  an  officer  of  the  Army 
the  United  States. 

"  C.  H.  CAMPBELL, 

"  Capt  mh  Car'y," 

[n  consideration  of  the  above  papers  I  recommend  that  the  charge  be  withdrawn. 

lo  this  as  I  think  the  ends  of  justice  and  the  good  of  the  service  will  be  accom- 

ished. 

The  court  has  just  entered  upon  this  case,  but  no  testimony  has  been  taken,  and  the 

Ige-advocate  informs  me  that  nothing  has  been  done,  so  that  action  on  this  matter 

luld  not  interfere  in  any  manner  with  the  proceedings  so  far. 

[  respectfully  request  immediate  action  if  possible. 

ARNOLD, 

Post  Commander, 

Official  copy  respectfully  furnished  to  judge-advocate  of  general  court-martial,  con- 
ned pursuant  to  Special  Orders  142  &  148,  Nov'b'r  3d  and  12th,  1880,  h'dq'rs,  dept. 
Arizona. 

A.  K.  ARNOLD, 
Major  6<ft  Cavalry,  Commanding. 


Exhibit  I. 

rhe  accused,  in  connection  with  his  plea  of  guilty  to  the  charges  preferred  against 
Di,  asks  the  indulgence  of  the  court  in  making  the  following  statement : 
That  prior  to  the  17th  of  September  last  he  had  been  for  several  months  absent  on 
ive,  visiting  his  friends  in  the  East;  that  on  his  return  trip  across  the  continent  to 
n  Francisco,  and  from  San  Francisco  to  this  post,  he  was  in  ill  health,  and  could 
t  but  little,  and  the  condition  of  his  stomach  became  such  that  it  was  difficult  to 
tain  anything  upon  it ;  that  this  condition  of  his  system  was  aggravated  after  he 
iched  Yuma  by  the  heat  and  the  excessive  use  of  ice-water  on  the  cars. 
During  this  journey  he  indulged  in  the  use  of  intoxicating  liquors,  but  not  to  such 
extent  as  to  produce  drunkenness,  but  yet  sufficient  to  keep  him  under  its  influ- 
ce.  , 

That  upon  his  arrival  at  Tucson  he  met  Capt.  W.  A.  Rafferty,  of  the  6th  Cavalry, 
>m  whom  he  learned  of  General  Carr's  expedition  against  the  Indians,  and  that  his 
mpany  (Co.  A,  6th  Cav. )  had  been  ordered  out  to  take  part  in  this  expedition ;  that  he 
ereupon  determined  to  hasten  on  and  join  his  command,  though  advised  by  Capt. 
ifferty  to  remain  at  Camp  Lowell  until  he  should  be  better;  that  he  came  to  Fort 
•ant  on  the  evening  of  September  15th,  and  about  four  o'clock  on  the  evening  of  the 
th  he  left  for  Fort  Bowie  to  join  his  command;  that  he  made  the  trip,  a  distance  of 
»oat  fifty-iive  miles,  in  his  private  ambulance,  sitting  on  the  front  seat  with  the 
iver,  riding  all  night  without  sleep,  and  arriving  at  Bowie  about  8  o'clock  in  the 
oming. 

That  owine  to  loss  of  sleep  and  fatigue,  and  his  debilitated  condition,  he  felt  badly, 
id  indulged  moderately  atter  his  arrival  at  Bowie  in  the  use  of  liquor,  the  effect  of 
hich  was,  however,  greatly  increased  by  his  condition  of  health. 
That  npon  or  soon  after  his  arrival  he  went  to  the  quarters  of  his  battalion  com- 
ander,  M^or  A.  K.  Arnold,  and  delivered  to  him  some  letters  which  had  been  sent 
r  accused,  and  reported  for  duty ;  that  at  that  time  he  was  not,  as  he  believes,  inca- 
icitated  for  duty  by  intoxication,  but  has  no  doubt  that  his  appearance,  owing  to 
e  causes  above  named,  indicated  a  greater  degree  of  intoxication  than  in  fact  ex- 
ted. 

That  dnring  all  the  times  named  in  the  speciflcntidns  under  the  first  charge,  the  con- 
tWD  ef  his  health  was  not  iminroved,  lind  he  felt  compelled,  in  order  to  remain  with 
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his  command  at  all,  to  continue  the  use  of  li(nior,  but  that  if  he  had  be<n  in  his  ordi- 
nary health  and  able  to  eat,  the  quantity  of  litiuor  so  used  by  him  would  not  have  pro- 
duced any  visible  effect  whatever,  and  that  the  eftect  of  the  liquor  did  not,  as  he 
believes,  impair  his  mental  faculties  so  as  to  materially  interfere  with  the  discharge 
of  his  duties,  or  at  least  to  the  extent  that  the  condition  of  his  system  mi^ht  indicate 
to  others.  And  so  far  as  the  tirst  charge  is  concerned,  he  most  iiositively  states  that 
nothing  but  his  anxiety  to  be  with  his  comn\and  upon  said  expedition  could  have  in- 
duced hira  voluntarily  to  leave  Fort  Grant  at  the  time  he  went  to  Bowie,  as  above 
stated,  and  having  gone,  that  any  excess,  apparent  or  real,  into  which  he  may  have 
fallen,  would  not  have  occurred  it  he  had  been  in  ordinary  health  and  condition  when 
he  so  joiaed  his  command. 

That  having  been  sent  back  in  arrest  and  no  charges  having  been  preferred  against 
hira,  at  the  expiration  of  eight  days  he  asked  to  be  discharged  from  arrest,  and  was 
discharged  accordingly. 

That  upon  being  relieved  from  arrest,  he  was  put  on  dutv  for  a  week  as  officer  of 
the  day,  there  being  then  but  few  officers  at  the  post,  and  a/t«r  the  return  of  the  bat- 
talion, continued  to  discharge  all  his  duties  as  officer  of  the  day,  drill  and  other  duties 
until  he  was  placed  in  arrest  by  Major  Arnold  on  Novembsr  1st. 

That  during  all  this  time  he  was  not  in  good  health,  and  the  mortification  and  dis- 
appointment cansed  by  his  tirst  arrest,  and  not  being  permitted  to  remain  with  his 
comn^and  upon  the  expedition,  caused  him  a  great  deal  of  uuhappiness,  and,  iis  is  so 
often  the  case  under  liKe  circumstances,  compelled  him  frequently  to  use  intoxicating 
drinks,  but  that  such  use  did  not,  until  the  1st  day  of  November,  cause  perceptible 
intoxication  so  far  as  he  knows. 

That  on  the  morning  of  the  first  he  was  on  duty  as  officer  of  the  day,  and  dis- 
charged the  duties  of  such  officer  until  at  or  about  the  hour  of  three  o'clock  p.  m., 
when  he  was  ordered  to  appear  at  the  office  of  the  post  commander,  and  was  there 
placed  in  arrest. 

While  admitting  the  charge  preferred  by  Ma^jor  Arnold,  he  is  conscious  of  a  fact  that 
may  not  be  apparent  to  othei*8,  that  but  for  tlie  first  ofiense  and  its  immediate  conse- 
quences the  second  would  not  have  occurred.  He  is  perfectly  aware  that  explana- 
tions and  reasons  or  excuses  cannot  change  the  findings  or  sentence  of  this  court,  but 
he  deems  it  due  to  himself  to  show  that  his  oflfense  was  committed  under  circum- 
stances which  may  in  some  degree  jmlliate  it. 

He  further  states  that  he  desires  that  his  pledge,  which  appears  in  the  record,  and 
his  resignation  which  accompanies  it,  and  is  conditional  upon  his  keeping  it,  shall  not 
be  withdrawn,  but  shall  continue  in  force;  and  he  now  declares  most  solemnly  not 
onlv  his  determination  but  his  abilitv  to  keep  it. 

C.  H.  CAMPBELL, 

Capt.  6th  Cac 
[First  indorsement.! 

Bureau  of  Military  Jushce, 

Dec.  17,  ISSO. 

The  within  record  is  respectfully  returned  to  Maj.  Gen.  O.  B.  Willcox,  commVPg 
Department  of  Arizona,  and  his  attention  invited  to  the  omission  from  his  endorse- 
ment thereon  of  the  approval  of  the  reviewing  authority,  made  necessary  by  the  104th 
Article  of  War.  That  the  proceedings  were  in  fact  ai)proved  by  the  department  com- 
mander may  probably  be  inferred  from  his  recommendatiou  that  the  sentence  be  en- 
forced ;  but  as  the  language  of  the  104th  article  will  be  seen  to  be  imperative,  its  re- 
quirements, as  well  iis  those  of  the  lOCth  article,  must  be  observed  iu  order  to  give  to 
the  record  the  necessary  legal  validity. 

W.  M.  DUNN, 

Jndye-Jdv.-Gcna'aL 
[Second  inilorsemeut.] 

Headquarters  Department  of  Arizona,  Whipple  Barracks, 

Prescott,  January  17,  18^51. 

Respectfully  returned  to  the  JudgeAdvocate-General  of  the  Army,  my  original  in- 
dorsement on  the  within  proceedings  completed,  as  suggested  in  the  preceding  indorse- 
ment hereon. 

O.  B.  WILLCOX, 
Colonel  V2th  Infantry,  Major- General ^  hy  assignment,  Commanding  Dept. 

[Third  indoraement.  ] 

War  Department,  Adjutant-General's  Office, 

Washington^  February  16,  18^1. 

These  proceedings  will  be  filed  in  the  oflQce  of  the  Judge-Advocate-General  without 
furMier  action,  the  President  having  accepted  the  resignation  of  Capt.  Charles  H. 
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Campbell.  6th  Cavalry,  to  take  eflfect  Febraary  15,  isffl.    (See  par.  12, 8.  O.,  No.  38,  A. 
G.  O,,  Feb'y  15,  1881.) 
By  order  of  the  Secretary  of  War : 

R.  C.  DRUM, 
Adjutant- Genial. 

Official  copy : 

D.  G.  SWAIM, 
Judge- Advocate- General, 


Washington,  March  24,  1882. 

Dear  General:  I  understand  the  case  of  Lieutenant  Campbell,  late  of  the  Army^ 
is  before  the  committee  of  which  you  are  chairman  for  consideration  as  to  the  pro- 
priety of  his  restoration.  I  do  not  know  the  circumstances  connected  with  his  leav- 
ing the  Army,  but  I  want  to  say  a  word  for  the  family,  and.  if  possible,  for  the  sake 
of  the  family,  that  he  be  restored.  Colonel  and  Mrs.  Campbell,  the  father  and  mother, 
have  for  many  years  been  associated  with  the  best  families,  resident  and  official,  in 
this  city.  They  have  but  two  children,  a  son  and  daughter,  the  latter  married  and 
living  abroad.  They  are  getting  old  and  are  possessed  of  but  small  means.  Colonel 
Campbell  is  a  hopeless  invalid,  who  will  never  again  be  able  to  do  anything  to  aid 
his  family.  For  these  reasons  I  ask  that  you  take  as  favorable  a  view  of  the  case  of 
the  son  as  you  can.  consistently. 
Very  trulv,  yours, 

U.  S.  GRANT. 

General  J.  A.  Logan,  /'.  S.  S. 


Office  of  the  Admiral, 
Washingtony  D,  0.,  February  28,  1882. 

Sir  :  I  have  been  called  upon  to  express  my  opinion  in  regard  to  Capt.  Charles 
Campbell,  late  of  the  Army. 

I  know  nothing  of  the  circumstances  which  led  to  Captain  Campbell's  dismissal.  I 
know  that  since  that  time  he  has  been  under  my  continual  observation  and  that  of 
my  family.  He  has  visited  at  my  house  more  frequently  than  perhaps  anywhere  else, 
and  has  behaved  in  the  most  exemplary  manner,  like  a  perfect  gentleman.  *|**^ 

I  have  taken  great  trouble  to  ascertain  the  facts,  and  am  satisfied  that  in  no  in- 
stance has  Captain  Campbell  deviated  from  the  pledge  which  he  made  since  be  left 
tbe  Army. 

I  am  satisfied  that  he  has  the  power  and  the  will  to  give  up  what  has  so  far  to  him 
been  the  source  of  so  much  mortification. 

I  am  convinced  that  his  conduct  was  more  the  result  of  youthful  indiscretion  than 
anything  else.  I  do  not  think  his  habits  confirmed  ones.  This  he  has  shown  by  his 
example  during  the  pa^t  year. 

I  would  be  the  last  person  to  give  a  recommendation  to  any  one  whose  habits  were 
intemperate  and  who  could  not  restrain  himself,  but  in  this  case  I  think  the  lesson  he 
has  received  is  such  a  one  as  Captain  Campbell  will  not  fail  to  remember  and  profit  by. 
I  am  sure  the  leniency  of  the  department  must  be  highly  appreciated  by  Captain 
Campbell  and  his  friends. 

I  have  the  honor  to  remain,  very  respectfully,  vour  obedient  servant, 

DAVID  D.  PORTER, 

Admiral, 

Hon.  Robert  T.  Lincoln, 

Secretary  of  War. 


Washington,  February  27,  1882. 

Dear  Sir:  Permit  me  to  express  my  sincere  hope  that  Capt.  Charles  H.  Campbell 
may  be  reinstated  in  the  Army. 

As  one  of  his  neighbors,  and  of  those  who  know  him  best,  it  gives  me  pleasure  to 
say  that  during  the  last  fifteen  months  the  oath  of  total  abstinence  taken  by  him  in 
Novemljer,  18w,  has  been  strictly  observed,  and  that,  with  others  of  his  friends,  I  feel 
aasured  that,  devoted  as  he  has  been,  and  still  is,  to  his  profession,  he  will  do  credit 
to  the  service  and  to  those  who  recommend  his  reinstatement. 

I  am,  vours,  respectfully,  • 

RICH'D  D.  CUTTS. 

Hon.  Samuel  Siikllabarger,  ^c 

a.  Rep.  660 3 
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WaI  Department,  Surgeon-General's  Office, 

JViuhingUm,  Marck  1,  1882. 

Daring  last  summer,  fall,  and  the  present  winter,  Capt.  Charles  H.  Campbell  (I 
United  States  Army)  has  resided  with  his  parents'*  within  three  doors  from  me.    In  i^ 
this  time  I  have  seen  him  almost  daily,  and  have  frequently  converged  with  him,  a 
can  say  most  confidently  that  his  habits  have  been  irreproachable,  his  deportment 
reot  and  gentlemanly.    For  several  weeks  during  the  summer  he  was  without 
restraining  influence  of  his  parents'  presence,  but  adhered  to  his  good  resolutio 
showing  his  determination  and  ability  to  refrain  from  excess. 

JOS.  K.  BARNES, 
Surgeon-General,   V,  S.  A. 


47th  Congress,  I  SENATE.  (  Eeport 

let  Session.       >  )  No.  661. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  31,  1882. — Ordered  to  be  printed. 


Mr.  Cameron,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  biU  S.  1462.] 

X'he  Committee  on  Claims^  to  whom  was  referred  the  bill  S.  (1462) /or  the 

relief  of  JE.  J.  Baldwinj  report  thereon  as  follows  : 

The  bill  provides  for  the  appropriation  of  $11,094.86  in  payment  for 
Uiaking  tunnels  on  the  Colorado  Indian  Eeservation^  in  Arizona. 

Your  committee  referred  the  bill  to  the  Commissioner  of  Indian  Af- 
fairs for  information,  and  received  thefollowing  letter  from  him  : 

Department  of  the  Interior, 

Office  of  Indian  Affairs, 

Washington^  Apnl  26,  1882. 

Sir  :  I  have  the  honor  to  be  in  receipt  of  yonr  letter  of  24th  instant,  inclosing  Sen- 
ate bill  (No.  1462)  for  the  relief  of  E.  J.  Baldwin,  alleged  assignee  of  Patrick  Harrington 
i^nd  John  H.  Jilbert,  who,  under  the  firm  name  of  Harrington  &,  Jilbert,  make  claim 
Against  this  department  for  certain  work  done  in  connection  with  an  irrigating  ditch 
On  the  Colorado  River  Reservation  in  Arizona,  while  under  the  administration  of  J.  A. 
'X'onner,  United  States  Indian  agent  in  1873,  and  calling  for  information  relative 
"thereto. 

I  have  to  report  that  on  the  2dth  day  of  August,  1873,  articles  of  agreement  were 
entered  into  between  said  agent  and  firm,  for  the  latter  to  run  tunnels  through  the 
lipars  or  points  of  a  mesa  on  said  reservation  so  as  to  connect  with  an  irrigating  canal 
"to  be  used  for  agricultural  purposes;  that  they,  the  contractors,  were  to  receive  for 
each  linear  foot  at  the  rate  of  $6  in  United  States  gold  coin,  except  on  hard  cement  or 
Ijlasting  rock,  for  which  they  were  to  receive  |6.50 ;  and  that  payment  was  to  be  made 
therefor  when  funds  should  be  appropriated  by  Congress  for  tne  purpose. 

Agent  Tonner  certifies  that  under  said  agreement  said  firm  oonstnicted  1,760.81  feet 
of  tunneling,  which,  at  the  prices  named,  would  entitle  them  to  $10,894.86.    Upon 
presentation  to  this  ofiSce  qf  said  articles  of  agreement,  and  the  account  for  said  work 
lor  approval  and  settlement  under  the  provisions  above  mentioned,  my  predecessor, 
Hon.  £.  A.  Hayt,  disapproved  the  same  on  the  ^onnd  that  the  articles  or  agreement 
had  not  been  previously  submitted  for  and  received  the  approval  of  the  Hon.  Secre- 
tary of  the  Interior,  although  Messrs.  Harrington  &  Jilbert  had  prosecuted  other 
work  of  a  similar  character  before,  and  had  been  paid  by  the  agent  tnerefor  sums  ag- 
gregating several  thousand  dollars,  from  funds  placed  to  his  cr^it  for  the  purpose  by 
this  office. 

I  believe  that  the  work  in  question  was  performed  according  to  terms  of  the  contract, 
and  that  the  claimants  are  entitled  to  payment  therefor.  Concerning  any  right  of 
ownership  of  Mr.  £.  J.  Baldwin,  in  this  claim  as  assignee,  the  only  knowledge  in  pos- 
session or  this  office  is  that  a  copy  of  a  decree  in  his  ravor,  made  by  the  United  States 
circuit  court  of  California,  wa«  exhibited,  but  is  not  on  file. 
Very  respectfully, 

H.  PRICE, 
Commiaaioner, 
Hon.  Angus  Cameron, 

United  States  Senate, 
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Your  committee  are  satisfied  that  E.  J.  Baldwin,  named  in  the  bill,  is 
the  lawful  owner  of  said  claim  under  and  pursuant  to  a  decree  of  the 
United  States  court  for  the  district  of  California,  made  in  1879. 

It  appears  by  the  said  letter  of  the  Commissioner  of  Indian  Affairs 
that  the  amount  unpaid  on  the  claim  is  $10,894.86,  and  not  $11,094.86, 
as  stated  in  the  said  bill. 

We  recommend  that  the  bill  be  amended  by  inserting  the  sum  of 
$10,894.80  in  place  of  $11,094.86.  Also  amend  by  striking  the  letter 
"  G  '^  out  of  the  name  "  Gilbert,''  and  inserting  "  J,"  his  name  being  "  Jil- 
bert''  and  not  "Gilbert";  and,  when  so  amended,  that  the  bill  do  pass. 


TH  Congress,  )  SENATE.  (  Eepoet 

Ist  Session.       ]  \  No.  062. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  31, 1882.— Ordered  to  be  printed. 


.  Sbwbll,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  8.  1844.] 

\e  Committee  on  Military  Affair 8 j  to  whom  teas  referred  the  bill  {8.  1844) 
for  the  relief  of  Fitz-John  Porter j  have  .considered  the  same,  and  re- 
spectfully report : 

That  Fitz-John  Porter,  then  a  major-general  of  volunteers  and  colo- 
1  in  the  Army,  was  tried  by  court  martial  convened  at  Washington, 
id  sentenced  "  to  be  cashiered,  and  to  be  forever  disqualified  from  hold- 
g  any  office  of  trust  or  profit  under  the  United  States,''  which  sentence 
is  carried  into  effect  January  27,  1863 ;  that  General  Porter  has  made 
)quent  applications  for  a  rehearing,  upon  the  ground  that  the  find- 
gs  and  sentence  of  said  court  were  contrary  to  the  evidence,  and  of 
iw  evidence,  not  accessible  at  the  time  of  the  trial,  which  completely 
sproves  the  charges  and  specifications  upon  which  said  findings  and 
ntence  were  based;  that  President  Hayes  appointed  a  military  board, 
nsisting  of  Major-General  Schofield,  Brigadier-General  Terry,  and 
)lonel  Getty,  to  review  the  record  of  said  court,  and  to  examine  any 
w  evidence  which  might  be  offered,  and  to  report  to  the  Presideut 
lat  action  justice  required  of  him  in  the  case. 

The  proceedings  of  that  board  are  fully  set  forth  in  the  memorial  of 
meral  Porter,  addressed  to  Congress,  which  is  made  a  part  of  this  re- 
Tt,  and  is  as  follows : 

[Senate  Mis.  Doo.  No.  01. — 47th  Congress,  1st  session.] 

'.morial  of  Fitz-John  Porter,  in  favor  of  such  action  by  Congress  at  will  restore  him  to  the 
positions  of  which  he  was  deprived  hy  the  action  of  a  oourt-nMrtial. 

Mat  8,  1882. — Referred  to  the  Committee  on  Military  Afhirs  and  ordered  to  be  printed. 

the  Senate'and  House  of  Representatives  in  Congress  assembled: 

fonr  memoralist  would  respectfully  represent  that,  in  January,  1863,  he  was  most 

justly  declared  guiltv  of  certain  charges  preferred  against  him  before  a  court-martial 

ivene<l  at  the  city  of  Washington,  and  by  the  sentence  of  said  court  was  cashiered 

d  forever  disqualified  from  holding  any  office  of  trust  or  profit  under  the  Govern- 

tot  of  the  United  States;  which  sentence  was  carried  into  effect  on  the  27th  day  of 

nnary,  1863. 

rhat,  from  the  promulgation  of  said  finding  and  sentence,  your  memorialist  has  pro- 

»ted  against  the  injustice  of  the  same,  and,  by  every  mean.s  in  his  power,  has  sought 

be  relieved  therefrom,  and  to  be  restored  to  the  positions  of  which  said  sentence  de- 

ived  him. 

That  after  repeated  applications  to  the  President  for  such  relief  as  might  be  in  the 
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power  of  the  Executive  Department  of  the  government,  on  the  12th  day  of  April,  1878, 
the  President  issued  the  following  order : 

[Special  Orders  No.  78.  J 

Headquarters  of  the  Army, 
Adjutant-Gexerai/s  Office, 

U'oshingtoUf  April  12, 1878. 

The  following  order  has  been  received  from  the  War  Department. 
An  appeal  has  been  made  to  the  President,  as  follows : 

"New  York,  Marck^,  1878. 
"  To  His  Excellency  Rutherford  B.  Hayes, 

"  President  of  the  United  States: 

**  Sir:  I  most  respectfully,  but  most  urgently,  renew  my  oft-repeated  appeal  to  have 
yon  review  my  case.  I  ask  it  as  a  matter  of  long  delayed  Justice  to  myself.  I  renew 
it  upon  the  ground  heretofore  stated,  that  public  justice  cannot  be  satisfied  so  long  as 
my  appeal  remains  unheard.  My  sentence  is  a  continuing  sentence^  and  made  to  follow 
my  daily  life.  For  this  reason,  if  for  no  other,  my  case  is  ever  within  the  reach  of  ex- 
ecutive as  well  as  legislative  interference. 

"  I  beg  to  present  copies  of  papers,  heretofore  presented,  bearing  upon  my  case,  and 
trust  that  you  will  deem  it  a  proper  one  for  your  prompt  and  favorable  consideration. 

"  If  I  do  not  make  it  plain  that  I  have  been  wronged,  I  alone  am  the  sufferer.  If  I 
do  make  it  plain  that  great  iigustice  has  been  done  me,  then  I  am  sure  that  yoa,  and 
all  others  ^'ho  love  truth  and  justice,  will  be  glad  that  the  opportunity  for  my  vindi- 
cation has  not  been  denied. 

**  Very  respectfully,  yours, 

"FITZ-JOHN  PORTER.'' 

In  order  that  the  President  may  be  fully  informed  of  the  fact«  of  the  case  of  Fitz- 
John  Porter,  late  major-general  of  volunteers,  and  bo  enabled  to  act  advisedly  upon 
-his  applicatioiLfor  relief  in  said  case,  a  board  is  hereby  convened,  by  order  of  the 
President,  to  examine,  in  connection  with  the  record  of  the  trial  by  couii;-martial  of 
Major-General  Porter,  such  new  evidence  relating  to  the  merits  of  said  case  as  is  now 
on  tile  in  the  War  Department,  together  with  sucli  other  evidence  as  may  be  presented 
to  said  board,  and  to  report  with  the  reasons  for  their  conclusion,  what  action,  if 
any,  in  their  opinion  justice  reqoires  should  be  taken  on  said  application  by  the  Prea^ 
ident. 

Detail  for  the  board. 
Maj.  Gen.  J.  M.  Schofield. 
Brig.  Gen.  A.  H.  Terry. 
Col.  G.  W.  Getty,  Third  Artillery. 
Maj.  Asa  B.  Gardner,  Judge  Advocate,  Recorder. 

The  board  will  convene  at  West  Point,  N.  Y.,  on  the  tJOth  day  of  June,  1878,  and  is 
authorized  to  adjourn  from  time  to  time,  aud  to  sit  in  such  place  as  may  be  deemed 
expedient. 
By  command  of  General  Sherman  : 

E.  D.  TOWXSEND, 

Adju  tan  t-  G  eneral. 
Official : 

L.  H.  Pelouze, 

Assistant  Adjutant-General. 

And  the  said  board  took  the  case  into  consideration  and  submitted 
the  following  report : 

REPORT  OF  BOARD  OF  OFFICERS  CONVENED  AT  WEST  POINT,  IN  JUNE, 

1878. 

New  York  City,  Marcfi^  19,  1879. 
To  the  honorable  the  Secretary  of  War,  Washington^  D.  C: 

Sir:  We,  the  Board  of  Officers  appointed  by  order  of  the  President  to  examine  the 
evidence  in  the  case  of  Fitz-Johu  Porter,  late  major-general  of  volunteers,  and  to  re- 
port, with  the  reasons  for  our  conclusions,  what  Jiction  (if  any),  in  our  opinion,  justice 
requires  should  be  taken  by  the  President  on  the  application  for  relief  in  that  case, 
have  the  honor  to  make  the  following  report.  The  Recorder  has  been  directed  to  for- 
ward to  the  Adjutant-General  of  the  Army  the  printed  record  of  our  proceeding,  in- 
cluding all  the  evidence  examined  and  the  argnments  of  counsel  on  either  side. 

We  have  made  a  very  thorough  examination  of  all  the  evidence  presente<l  and  bear- 
ing in  any  manner  upon  the  merits  of  the  case.     The  Recorder  has,  under  instructions 
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from  the  board,  sought  witli  great  diligence  for  evidence  in  addition  to  that  presented 
by  the  petitioner,  especially  such  as  might  appear  to  have  a  bearing  adverse  to  the 
claims  urged  by  him. 

Due  care  has  been  exercised  not  to  inquire  into  the  military  operations  of  the  Army 
of  Virginia,  or  the  conduct  of  officers  thereof,  any  further  than  has  seemed  necessary 
U>  a  fnil  and  fair  elucidation  of  the  subject  submitted  to  us  for  investigation.  On  the 
other  hand,  we  have  not  hesitated  to  examine  fully  into  all  the  facts,  accurate  knowl- 
edge of  which  seemed  to  us  to  be  necessary  to  the  formation  of  a  correct  jnd^ment 
upon  the  merits  of  the  case,  and  to  the  determination  of  the  action  which  justice  re- 
qairee  should  be  taken  by  the  President  on  the  petitioner's  application  for  relief. 

We  have  had  the  benefit  of  the  testimony  of  a  large  number  of  officers  of  the  late 
Confederafe  army,  a  kind  of  testimony  which  was  not  available  at 'the  time  of  General 
Porters  trial  by  court-martial.  We  have  also  availed  ourselves  of  the  testimony  of 
many  officers  and  soldiers  of  the  Union  forces  who  were  present  on  the  battle-field  and 
of  much  documentary  evidence,  to  throw  additional  light  npon  points  not  made  per- 
fectly clear  in  the  record  of  evidence  taken  before  the  court-martial ;  and  we  havehad 
the  use  of  accurate  maps  of  the  battle-field  of  Manassas,  constructed  from  recent  actual 
surveys  made,  under  the  direction  of  the  Chief  of  Engineers,  by  a  distinguished  officer 
of  that  corps,  who  was  himself  a  participant  in  that  battle. 

Without  such  a  map  neither  the  testimony  npon  which  General  Porter  was  convicted 
nor  the  additional  testimony  submitted  to  this  board  could  have  been  correctly  under- 
stood. 

The  evidence  which  we  have  thus  been  able  to  examine,  in  addition  to  that  which 
was  Ijefore  the  court-martial,  has  plac4)d  beyoud  quef^ion  many  important  fact^  which 
were  l)efore  the  subjects  of  dispute,  and  in  respect  to  some  of  which  radically  erroneous 
opinions  were  entertained  by  General  Porter's  accusers,  and  doubtless  by  the  court- 
martial  that  pronounced  him  guilty. 

The  result  has  been,  as  we  believe,  to  establish  beyond  reasonable  doubt  all  the 
facte  essential  to  the  formation  of  a  correct  judgment  upon  the  merits  of  the  case  of 
Fit«-John  Porter.  We  are  thus  enabled  to  report,  with  entire  unanimity,  and  without 
doubt  ill  our  own  minds,  with  the  reasons  for  our  conclusious,  what  action,  in  our 
opinion,  justice  required  should  be  taken  by  the  President  on  the  petitioner's  applica- 
tion for  relief. 

The  evidence  presents  itself  under  several  distinct  heads,  viz : 

First.  The  imperfect,  an<l  in  some  resixects  errcmeous,  statements  of  facts,  due  to  the 
partial  and  incorrect  knowledge  in  imssession  of  witnesses  at  the  time  of  the  court- 
martial,  and  the  extremely  inaccurate  maps  and  erroneous  locations  of  troops  thereon,, 
by  which  erroneous  statements  were  made  to  convey  still  more  erroneous  impressions.. 

Second.  The  opinions  and  inferences  of  prominent  officers  based  upon  this  imperfect 
knowle<lge. 

Third.  The  far  more  complete  and  accurate  statements  of  facte  now  made  by  a  large 
number  of  eye-witnesses  from  both  the  contending  forces. 

Fourth.  The  accurate  maps  of  the  field  of  operations  and  the  exact  positions  of  troopa 
thereon  at  different  periods  of  time,  by  which  statements  otherwise  contradictory  or 
irreconcilable  are  shown  to  be  harmonious,  and  opposing  opinions  are  shown  to  have 
been  based  upon  different  views  of  the  same  military  situation ;  and, 

Finally.  The  conflicting  testimony  relative  to  plans  of  operations,  interpretation  or 
orders,  motives  of  action,  and  relative  degrees  of  responsibility  for  unfortunate  re- 
sults. 

A  careful  consideration  of  all  the  material  facts  now  fully  established,  in  combina- 
tion with  the  conflicting  or  inconclusive  testimony  last  above  referred  to,  gives  rise  to 
weveral  diverse  theories  respecting  the  whole  subject  with  which  General  Porter's  case 
is  inseparably  connected.  These  diverse  views  of  the  subject  necessarijy  involve,  in  a 
greater  or  less  degree,  the  act«,  motives,  and  responsibilities  of  others  as  well  as  those 
of  the  j>etitiouer.  We  have  consi(l*-red  with  great  care  and  labor,  and  with  our  beat 
ability,  each  and  all  of  these  phases  in  which  the  subject  can  be  and  has  been  pre- 
sented, and  we  find  that  all  these  possible  views  of  the  subject,  when  examined  in  the 
light  of  the  facts  which  are  fully  established  by  undisputed  testimony,  lead  inevi- 
tably to  one  and  the  same  ctmclusion  in  respect  to  the  guilt  or  innocence  of  Fitz-John 
Porter  of  the  specific  charges  upon  which  he  was  tried  and  pronounce*!  guilty  by  the 
conn-martial. 

Therefore,  while  exposing  General  Porter's  conduct  to  the  test  of  the  highest  degree 
of  responsibility  which  recognized  military  principles  attachc^d  to  the  command  he 
held  under  the  circumstances  in  which  he  was  placed,  and  the  orders  which  he  had 
received,  we  are  able  to  take  that  view  of  the  whole  subject  which  seems  to  involve 
in  the  least  possible  degree  any  question  as  lo  the  act«,  motives,  or  responsibility  of 
others. 

We  will  now  proceed  to  give,  as  concisely  as  we  are  able  to  do,  a  narrative  of  the 
evente  which  gave  rise  to  the  charges  against  Mai.  Gen.  Fitz-John  Porter,  omitting 
the  maltitnde  of  interesting  but  unessential  details  and  all  facts  having  no  necessary 
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bearing  npon  his  case,  and  limiting  ourselves  to  a  plain  stat-ement  of  the  esaentiftl 
facts  of  the  case  which  have  been  established.,  as  we  believe,  by  positive  proof. 

While  the  Army  of  the  Potomac  was  withdrawing  from  its  position  on  the  James 
River  in  August,  1862,  the  Army  of  Virginia,  under  Major-General  Pope,  was  ordered 
to  hold  the  line  of  the  Rappahannock,  and  to  stand  on  the  defensive  until  all  the  forces 
could  be  united  behind  that  river.  General  Pope  was  given  to  understand  that,  when 
this  concentration  was  effected,  Major-General  Halleck,  the  General  in-Chief,  waste 
take  the  field  in  command  of  the  combined  armies.  On  the  other  hand  it  appears  that 
Maior-General  McClellan,  then  commanding  the  Axmy  of  the  Potoma<;,  was  given  to 
understand  that  he  was  to  dii*ect  the  operations  of  all  the  forces  in  Virginia  as  soon 
as  they  should  be  united. 

It  appears  that  General  Pope  was  notified  on  the  25th  of  August  that  an  active  cam* 
paign  was  soon  to  be  commenced,  without  waiting  for  a  union  of  all  the  forces,  and 
imdf  r  some  commander  other  than  either  of  those  before  named.  But  this  information 
-appears  to  have  been  of  a  secret  character,  afterwards  suppressed,  and  not  made  known 
to  General  McClellan  and  his  subordinates  until  five  days  later,  when  the  order  appeared 
from  the  War  Department,  depriving  McClellan  of  the  command  of  all  his  troops 
then  between  the  Potomac  and  the  Rappahannock,  although  leaving  him  in  nominal 
command  of  the  Army  of  the  Potomac. 

Thus  General  Porter,  who  joined  General  Pope's  army  about  that  time,  was  left 
under  the  impression,  which  all  had  previously  shared,  that  the  operations  of  the  army 
were  to  continue  of  a  defensive  character  until  all  the  forces  should  be  united  and 
proper  preparations  made  for  the  commencement  of  an  offensive  campaign  under  a 
general  designated  by  the  President  to  command  the  combined  armies.  But  just  then 
the  Confederate  general,  Jacks#n,  with  three  divisions  of  infantrj^  one  of  cavalry,  and 
some  artiller>',  commenced  his  movement  to  turn  the  Union  riglit  through  Thoroujjh- 
fare  Gap,  which  gap  he  passed  on  the  26th,  and  that  night  struck  the  rear  of  the  Union 
army  at  Bristoe  and  Manassas  Junction.  The  next  morning,  August  27,  the  Union 
army  changed  front  to  the  rear,  and  was  ordered  to  move  on  Gainesville,  Greenwich, 
and  Warrenton  Junction. 

General  Porter,  with  his  two  divisions  of  the  Fifth  Corps,  arrived  at  Warrenton 
Junction  on  the  27th,  and  there  reported  in  pei'son  to  General  Pope.  That  afternoon 
Hooker's  division  was  engaged  with  the  enemy  at  Bristoe  Station ;  McDowell  and  Sigel 
Avere  moving  on  GaineaviUe,  and  Meintzelman  and  Reno  on  Greenwich.  Banks  was 
covering  the  rear  below  Warrenton  Junction,  and  guarding  the  trains  in  their  move- 
ment toward  Manassas  Junction.  Porter  was  at  first  ordered  to  move  toward  Green- 
wich upon  the  arrival  of  Banks  at  Warrenton  Junction,  but  after  Hooker's  engage- 
ment at  Bristoe  the  following  order  was  sent  him,  and  he  received  it  at  9.50  p.m. : 

"Headquarters  Army  of  Virginia, 

''BrUtoe  StutioHy  Augusts,  IBbit— 6.30  p.  m. 

**■  Major-General  F.  J.  Porter,  Warrenton  Junction: 

*' General:  The  major-general  commanding  directs  that  you  start  at  1  o'clock  to- 
night and  come  forward  with  your  whole  corps,  or  such  part  of  it  as  is  with  you,  so 
MS  to  be  here  by  daylight  t^>-morrow  morning.  Hooker  has  had  a  very  severe  action 
with  the  enemy,  with  a  loss  of  about  300  killed  and  wounded.  The  enemy  has  been 
driven  back,  but  is  retiring  along  the  railroad.  We  must  drive  him  from  Manassas, 
and  clear  the  country  between  that  place  and  Gainesville,  where  McDowell  is.  If 
Morell  has  not  joined  you,  send  him  word  to  push  forward  immediately;  also  send 
Avord  to  Banks  to  hurry  forward  with  all  speed  to  take  your  place  at  Warrenton  Junc- 
tion. It  is  necessary  on  all  accounts  that  you  should  be  here  by  daylight.  I  send  an 
officer  with  this  dispatch  who  will  conduct  you  to  this  place.  Be  sure  to  send  word 
to  Banks,  who  is  on  the  road  from  Fayetteville,  probably  in  the  direction  of  Bealeton. 
Say  to  Banks,  also,  that  he  had  best  run  back  the  railroad  trains  to  this  side  of  Cedar 
Run.     If  he  is  not  with  you,  write  him  to  that  effect. 

"  By  command  of  General  Pope. 

**  GEORGE  D.  RUGGLE8, 

"  Colonel  and  Chief  of  Staff, 

*<  P.  S. — If  Banks  is  not  at  Warrenton  Junction,  leave  a  regimont  of  infantry  and  two 

Sieces  of  artillery  as  a  guard  till  he  comes  up,  with  instructions  to  follow  you  imrae- 
iately  upon  his'doing  so.  If  Banks  is  not  at  the  Junction,  instruct  Colonel  Clary  to 
run  the  trains  back  to  this  side  of  Cedar  Run,  and  post  a  regiment  and  a  section  of 
artillery  with  it. 

*'  By  command  of  General,  Pope. 

*' GEORGE  D.  RUGGLES, 

*' Colonel  and  Ch^f  of  Staff ^ 

This  order  plainly  contemplated  an  aggressive  movement  again'bt  the  enemy  early 
on  the  2dth,  and  required  the  presence  of  General  Porter's  corps  at  Bristoe  Station  aii 
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early  as  possible  in  the  morning,  to  take  part  in  the  pursuit  of  and  attack  upon  the 
enemv. 

The  order  did  not  indicate  any  anticipation  of  defensive  action  at  Bristoe,  but,  on 
the  contrary,  it  indicated  continuous,  active,  and  aggressive  operations  during  the 
entire  day  of  the  28th,  to  drive  the  enemy  from  Manassas,  and  clear  the  country. 
Hence  the  troops  must  arrive  at  Bristoe  in  condition  for  such  service. 

The  evidence  clearly  shows  that  General  Porter  evinced  an  earnest  desire  to  comply 
literally  with  the  terms  of  the  order,  and  that  he  held  a  consultation  with  his  division 
eommanders,  some  of  his  brigade  commanders,  and  his  stall*  officers  on  the  subject. 
One  of  bis  divisions  had  arrived  in  camp  late  in  the  evening,  after  a  long  march,  and 
wan  much  fatigued. 

If  the  troops  marched  at  1  o'clock,  none  of  them  could  have  much  sleep  before  start- 
ing, and,  even  if  they  could  arrive  at  Bristoe  by  or  soon  after  daylight,  they  must  be 
in  poor  condition  for  a  vigorous  pursuit  of  the  enemy,  who  was  alrelady  some  distance 
beyond  Bristoe.  But  this  was  not  regarded  by  General  Porter  as  sufficient  reason  for 
hesitating  to  make  the  attempt  to  comply  literally  with  the  order.  He  still  urged, 
a^aiciat  the  advice  of  his  division  commanders,  the  necessity  of  implicit  obedience. 
Then,  further  consideration  of  the  subject  disclosed  the  fact  that  the  road  was  Ailed 
with  army  trains,  which  had  been  pressing  in  that  direction  all  day  and  as  late  at  night 
as  they  conW  move,  until  the  wav  had  become  completely  blocked  with  wagons.  The 
trains  of  the  army  moving  back  ^om  the  line  of  the  Rappahannock  had  b^n  ordered 
to  take  that  road  to  the  ntnnber  of  '*  two  or  three  thon^and."  In  tiie  language  of  one 
of  the  most  intelligent  witnesses,  the  mass  of  wagons  blocked  together  at  places  in  the 
poad  was  "like  a  lot  of  ice  that  Jams  in  on  the  shore."  The  night  had  become  very 
dark,  or,  as  testified  by  most  of  the  witnesses,  excessively  dark.  It  would  have  been 
4iffien(ilt  to  march  troops  nnon  a  plain  and  nttofostmcted  rood.  It  was  a  manifest  phys- 
ical impossibility  to  marcn  over  that  road  that  night,  or  to  remove  the  obstructions  in 
the  darkness  of  the  night.  When  this  situation  was  made  evident.  General  Porter 
rehictantly  consented  to  delay  the  movement  irwo  hours,  or  until  3  o'clock.  At  that 
honr  the  march  was  commenced,  but  it  was  fonnd  that  no  appreciable  progress  could 
be  maile  before  daylight.  Nothing  was  gained,  or  could  have  been  gained,  by  the 
attempt  to  move  before  the  dawn  of  day.  It  would  have  been  wiser  to  have  delayed 
the  attempt  to  move  until  4  o'clock. 

A  vigorous  and  persistent  effort  to  make  that  march,  commencing  at  1  o'clock,  coul4 
only  have  resulted  in  greatly  fatiguing  the  troops  and  throwing  them  into  disorder, 
from  which  they  could  not  have  been  extricated  until  long  after  daylight,  without 
making  any  material  progress,  and  would  thus  have  caused  tne  corps  to  arrive  at  Bris- 
toe at  a  later  hour  and  in  a  miserable  condition. 

Abundant  experience  in  situations  similar  to  that  above  described  leaves  no  room 
for  doubt  what  General  Porter's  duty  was.  Ho  exercised  only  the  very  ordinary  dis- 
cretion of  a  corps  commander,  which  it  was  his  plain  duty  to  exercise,  in  delaying  the 
march  until  3  o'clock,  and  in  his  attempt  to  move  at  tbat  time  instea<l  of  at  4  o'clock 
he  showed  only  too  anxious  a  desire  to  comply  with  the  letttr  of  his  orders. 

If  the  order  had  contemplated,  as  litjs  been  represented,  an  attack  by  the  enemy  at 
dawn  of  day,  then  it  would  have  been  General  Porter's  duty  to  start  promptly,  not  at 
1  o'clock,  but  at  the  moment  he  received  the  order,  so  as  to  have  brought  at  least  some 
fragments  of  his  infantry  to  Bristol  in  time  to  aid  in  repelling  that  attack.  That  was 
the  most  that  he  couhl  have  done  in  any  event,  even  by  starting  the  moment  the  order 
was  received,  and  then  his  troops  would  have  been  in  no  condition  for  any  aggressive 
movement  tbat  day. 

General  Porter  reached  Bristoe  Station  an  soon  as  practicable  with  his  corps  on  the 
morning  of  the  2Hth,  and  there  remained,  under  ordeis  from  his  superior  commander, 
until  the  morning  of  the  29th,  taking  no  part  in  the  opHrations  of  the  28th. 

In  the  morning  of  the  28th  McDowell  sent  Ricketts'  division  of  his  corps  to  Thorough- 
fare Gap  to  resist  the  advance  of  re-enforcement-s  from  the  main  body  of  Lee's  army, 
then  known  to  be  marching  to  join  Jackson.  Banks  was  at  Warrenton  Junction  and 
Porter  at  Bristoe.  The  rest  of  the  army  moved  from  Gainesville,  Greenwich,  Jind 
Bristoe  on  Manassas  Junction  to  attack  Jackson  at  that  place ;  bnt  that  general  with- 
drew his  forces  during  the  night  of  the  27th  and  morning  of  the  28th  toward  Sudley 
and  Groveton.  He  was  followed  by  Heintzelman  and  Reno,  via  Centreville;  and  Mc- 
Dowell and  Sigel,  after  having  marched  some  distance  toward  Manassas,  were  ordered 
to  direct  their  march  toward  Centreville.  In  this  movement  toward  Centreville, 
King's  division  of  McDowell's  corps  struck  the  right  of  Jackson's  force,  late  in  the 
ttftemoon,  just  north  of  the  Warrenton  turnpike,  a  mile  west  of  Groveton.  A  sharp 
contest  ensued,  lasting  until  some  time  after  dark,  when  King  still  held  his  ground  on 
the  turnpike.  Reynolds  was  then  near  the  right  of  King,  Sigel  on  his  right  near  the 
Stone  House,  Heintzelman  and  Reno  near  Centreville;  Ricketts,  who  had  be«u  sent 
in  the  morning  to  Thoroughfare  Gap,  was  disputing  with  Longstreet  the  passage  of 
the  gap. 

Thus  it  was  still  hoped  to  strike  Jackson  a  decisive  blow  on  the  morning  of  the  29th, 
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before  re-en foicemcDtH  could  reach  him.  Id  the  mean  time  the  Confederate  general 
had  taken  up  a  favorable  position  a  little  to  the  north  and  west  of  Groveton  and  Sud- 
ley  to  await  attack. 

Under  these  conditions  General  Porter,  who  was  still  at  Bristoe  Station,  received,  at 
t)  a.  m.,  the  foUowing  order  from  General  Pope: 

'^Headquarters  Army  of  Virginia^ 

"  Near  Bull  Run,  August  29,  1862—3  a.  m. 

**  General  :  McDowell  had  intercepted  the  retreat  of  Jackson.  Sigel  is  immediately 
on  the  right  of  McDowell.  Kearney  and  Hooker  march  to  attack  the  euemy^s  rear  at 
early  dawn.  Maior-General  Pope  directs  you  to  move  upon  Centreville,  at  the  first 
dawn  of  day,  with  your  whole  command,  leaving  your  trains  to  follow.  It  is  very  im- 
portant that  you  should  be  here  at  a  very  early  hour  in  the  morning.  A  severe  engage- 
ment is  likely  to  take  place,  and  your' presence  is  necessary. 

"I  am,  genera],  very  respectfully,  your  obedient  servant, 

*^  GEORGE  D.  RUGGLES, 
**  Colonel  and  Chief  of  Staff, 
**Major-General  Porter." 

Ufider  this  order.  General  Porter  marched  promptly  with  his  corps  toward  Centre- 
v^le.  He  had  passed  Manassas  Junction  witii  the  head  of  his  column,  when  he  was 
halted  by  counter  orders,  issued  in  consequence  of  a  grave  change  which  had  occnired 
in  the  situation  since  the  night  before. 

King  had  withdrawn  from  his  position  near  Jackson's  right,  on  the  Warrenton  turn- 
pike, and  had  fallen  back  to  Manassas  Junction.  Ricketts  haa  fallen  back  in  the  night 
from  Thoroughfare  Gap  to  Gainesville,  and  thence,  in  consequence  of  the  movement 
of  King,  had  retired  to  Bristoe  Station. 

Thus  the  way  had  been  left  open  for  the  retreat  of  Jackson  to  Thoroughfare  Gap,  or 
for  the  advance  of  Longstreet  ffom  that  point,  and  ample  time  had  elapsed  for  them 
to  effect  a  junction,  either  at  the  Gap  or  near  Groveton,  before  a  force  could  again  be 
interposed  to  prevent  it.  The  opportunity  to  attack  Jackson's  detached  force  with 
snperior  numbers  had  passed  beyond  the  possibility  of  recall. 

As  soon  as  the  withorawal  of  King  became  known  to  General  Pope,  he  hastily  sent 
a  verbal  message  to  General  Porter  to  retrace  his  steps  and  move  towards  Gainesville, 
and  soon  followed  this  message  with  the  following  order,  which  was  received  by  Gen- 
eral Porter  about  9.30  a.  m. 

"  Headquarters  Army  of  Virginia, 

"  Centrevilley  August  29,  1862. 

**  Push  forward  with  your  corps  and  King's  division,  which  you  will  take  with  you, 
upon  Gainesville.  I  am  following  the  enemy  down  the  Warrenton  turnpike.  Be  ex- 
peditious or  we  will  lose  much. 

"JOHN  POPE, 
*  *  Major-  General ,  Comman ding, " 
• 

Under  these  orders  General  Porter  advanced  promptly  with  his  corps,  followed  by 
King's  division,  on  the  direct  road  from  Manassas  Junction  toward  Gainesville,  having 
knowledge  of  the  military  situation  as  above  described. 

General  Port-er  had  met  General  McDowell  near  Manassas  Junction,  and  they  had 
conversed  with  each  other  relative  to  this  order,  placing  King's  division  under  Porter's 
command.  McDowell  claims  that  it  was  conceded  that  he  might  go  forward  and  com- 
mand the  whole  force,  under  the  62d  Article  of  War,  but  he  desired  to  reunite  all  the 
divisions  of  his  corps  on  that  part  of  the  field  where  Reynolds  then  was.  Hence  he 
wrote  to  Pope  on  this  subject,  awaited  his  orders,  and  did  not  exercise  any  command 
over  Porter's  corps  until  after  the  receipt  of  further  orders  from  Pope. 

When,  about  11.30  o'clock,  the  head  of  Porter's  column  arrived  at  Dawkins'  Branch, 
about  three  and  a  half  miles  from  Gainesville  and  nine  and  a  half  mile«  from  Thor- 
oughfare Gap,  he  met  the  enemy's  cavalry  advance,  and  captured  some  of  Long- 
street's  scouts.  The  clouds  of  dust  in  his  front  and  to  his  right,  and  extending  back 
toward  Thoroughfare  Gap,  showed  the  enemy  coming  in  force,  and  already  arriving 
on  the  field  in  his  front. 

Morell's  division  was  at  once  deployed ;  Sykes  closed  up  in  support.  King's  division 
following.  A  regiment  was  sent  forward  across  the  creek,  as  skirmishers,  and  Butter- 
field's  brigade  was  started  across  the  creek  to  the  front,  and  somewhat  to  the  right, 
with  orders  to  seize,  in  advance  of  the  enemy,  if  possible,  the  commanding  ground  on 
the  opposite  ridge,  about  a  mile  distant.  Morell's  division,  with  Sykes  in  support,  was 
ready  to  advance  at  once  to  the  support  of  Butterfield. 

At  this  stage  of  Porter's  operations,  some  time  between  11.30  and  12  o'clock,  McDow- 
ell, in  person,  arrived  on  the  field  and  arrested  the  movement  Porter  was  making, 
saying  to  him  in  the  hearing  of  several  officers,  **  Porter,  you  are  too  far  out.     This  is 
no  place  to  fight  a  battle,"  or  words  to  that  effect. 
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veil  had  received,  a  few  minate8  before,  a  dispateh  from  Buford,  informing 
t  aeveuteeu  regiments  uf  infantry,  a  battery,  and  some  cavalry  nad  passed 
Gainesville  at  8.45  o'clock,  and  moved  down  the  Centre ville  road  towards 
Q,  and  hence  must  have  been  on  the  field  in  front  of  Sigel  and  Reynolds  at 
9  hours. 

ast  in  Porter's  immediate  front  and  extending  across  toward  Groveton,  as  well 
toward  Gainesville,  showed  that  large  forces  of  the  enemy,  in  addition  to  those 
by  Buford,  were  already  on  the  field.    The  latest  information  from  the  Con- 
army  showed  the  whole  force  of  the  enemy  within  reach  of  Gainesville  by 
the  t^th.     McDowell's  troops  (Ricketts'  division  and  some  cavalry)  had  de- 
Longstreet's  advance  at  Thoroughfare  Gap  from  about  noon  until  dark  on  the 
»  day,  28th.     Hence,  Lee's  column  had  had  eighteen  hours  by  the  morning  of 
to  close  up  in  mass  near  the  Gap,  and  seven  hours  that  morning  in  which  to 
ight  miles  and  form  line  on  the  field  of  battle. 

)n,  who  ha<l  been  supposed  anxious  to  retreat,  and  for  whom  the  way  had  been 
1,  had  not  retreated,  but  was  still  holding  his  position  of  the  previous  evening^ 
Hdeut  of  adequate  re-euforcements.  Sigel's  pursuit  had  been  checked,  where 
d  that  morning,  at  Groveton. 

\  certain  that  the  head  of  column  of  Lee's  main  army  had  arrived  on  the  field 
of  Groveton  at  least  two  hours  in  advance  of  the  arrival  of  the  head  of  col- 
'ort^r's  and  McDowell's  corps  at  Dawkins'  Branch,  and  it  was  so  nearly  certain 
main  body  of  Lee'fi  army  was  already  on  the  field  and  in  line  of  battle  as  to 
ly  require  corresponding  action.  This  was  Porter's  impression  at  the  time, 
ionveyed  it  to  McDowell  by  words  and  gt-sture  that  left  no  doubt  in  the  mind 
ktter  that  he  (Porter)  believed  the  enemy  was  in  force  in  his  immediate  front, 
trast  to  this  evident  preparation  of  the  enemy  for  battle,  only  Porter's  nine  or 
isand  men  were  ready 'for  action,  of  the  thirty -five  thousand  men  then  com- 
be left  wing  of  the  Union  Army. 

'  corps,  ten  thousand,  was  still  at  Bristoe  without  orders  to  move  beyond  that 
Rickett^  division,  eight  thousand,  was  near  Bristoe,  under  orders  to  move  to 
t,  but  his  men  were  so  worn  out  by  constant  marching,  night  aud  day,  that 
lid  not  possibly  bo  got  to  the  field  even  for  defensive  action  that  day.  King's 
,  seven  thousand,  was  just  in  rear  of  Porter,  but  was  so  fatiguea  as  to  oe 
offensive  action,  and  hardly  able  to  march. 

this  long  column,  stretching  back  from  Dawkins'  Branch  by  way  of  Manassas 
1  to  and  even  beyond  Bristoe,  had  struck  the  right  wing  of  the  Confederate 
line  of  battle,  while  a  gap  of  nearly  two  miles  remained  in  the  Union  line  be- 
orter  and  Reynolds,  who  was  on  the  left  of  Sigel,  near  Groveton. 
;companying  map,  marked  Board  Map  No.  1,  illustrates  the  positions  of  the 
'oops  at  no<m  of  August  29th,  aud  the  probable  positions  of  the  Confederate 
t  the  same  time,  as  indicated  by  the  information  then  in  possession  of  the 
Bnerals.  This  map  is  not  intended  to  show  the  actual  positions  of  the  troops 
;ime,  but  to  correctly  interpret  the  information  npon  which  the  Union  generals 
ed. 

ras  the  military  situation  on  the  Union  left  and  Confederate  right  of  the  field 
cDowell  arrested  Porter's  advance,  and  Porter's  operations  under  the  direct 
om  Pope  heretofore  mentioned  ceased,  ami,  under  new  orders  just  received, 
ecame  subordinate  to  McDowell. 

ly  had  the  effort  to  destroy  Jackson  before  he  could  be  re-enforced  totally  failed, 
Confederate  array  was  on  the  field  and  in  line,  while  the  Union  army  was  not. 
3  to  resume  defensive  action,  awaiting  the  concentration  of  the  array,  had  not 
Ived,  but  had  been  too  long  postponed. 

I  way  to  the  front  McDowell  had  received  the  following  order  from  General 
dressed  jointly  to  him  and  Porter,  and  Porter  had  received  a  copy  of  the  sarae 
nomeut  before  McDowell's  arrival. 

• 

[Geoeral  Order  No.  5.] 

"Headquarters  Army  of  Virginia, 

'' Centrerille,  August  29,  1862. 

rals  McDowell  and  Porter:  You  will  please  move  forward  with  your  joint 
is  towards  Gainesville.  I  sent  General  Porter  written  orders  to  that  eftect  an 
I  a  half  ago.  Heintzelman,  Sigel,  and  Reno  are  moving  on  the  Warrenton 
,  and  must  now  be  not  far  from  Gainesville.  I  desire  that  as  soon  as  coramu- 
is  established  betweec  this  force  and  your  own  the  whole  command  sliall  halt. 
e  necessary  to  fall  back  behind  Bull  Run,  at  Centreville,  to-night.  I  presume 
0  so  on  account  of  our  supplies.  I  have  sent  no  orders  of  any  description  to 
and  none  to  interfere  in  any  way  with  the  movements  of  McDowell's  troop^i 
hat  I  sent  by  his  aid-<le-camp  last  night,  which  were  to  hold  his  position  on 
■enton  pike  until  the  troops  from  here  should  fall  upon  the  enemy'B  flank  and 
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rear.  I  do  not  even  know  Ricketts'  position,  as  I  have  not  been  able  to  find  out 
General  McDowell  was  until  a  late  hour  this  morning.  General  McDowell  will  ta^  ^^^ 
immediate  st-eps  to  communicate  with  General  Ricketts,  and  instruct  him  to  rejoin  t=r^  lie 
other  divisions  of  his  corps  as  soon  as  practicable.  If  any  considerable  advanta^ 
are  to  be  gained  by  departing  from  this  order  it  will  not  be  strictly  carrie<l  out. 
thing  must  be  had  in  view,  that  the  troops  must  occupy  a  position  from  which  tl 
can  reach  Bull  Run  to-night  or  by  morning.  The  indications  are  that  the  whole  foi 
of  the  enemy  is  moving  in  this  direction  at  a  pace  that  will  bring  them  here  by 
morrow  night  or  next  day.  My  own  headquarters  will  be  for  the  present  with  Heii 
zelman's  corps  or  at  this  place. 

"JOHN  POPE, 
^^  Major-Generalj  Commanding. ^^ 

This  order  and  the  6^  Article  of  War  made  it  the  duty  of  McDowell  to  oonimanc/ 
the  combined  corps,  so  long  as  they  should  continue  to  act  together,  and  General  Pope 
should  be  absent  from  the  field.     In  this  interpretation  of  the  law  Generals  McDowell 
and  Porter  agrfeed,  and  upon  it  they  acted  at  the  time.     Upon  McDowell  devolved  the 
responsibility  of  modifying  the  joint  order  as  its  terms  authorized,  and  as  the  military 
situation  seemed  imperatively  to  require. 

The  terms  of  the  order  contemplating  that  communication  shonld  be  established  with 
the  troops  on  the  other  road,  or,  as  General  McDowell  interpreted  it,  that  line  shonld 
be  formed  in  connection  with  those  troops,  that  the  whole  command  should  then  halt, 
and  that  the  troops  must  not  go  beyond  a  point  from  which  they  could  reach  Bull  Rnn 
by  that  night  or  the  next  morning,  and  the  military  situation,  as  it  then  appeared  to 
them,  was  briefly  discussed  by  the  two  generals. 

The  situation  was  exceedingly  critical.  If  the  enemy  should  attack,  as  he  seemed 
about  ready  to  do.  Porter's  two  divisions,  about  nine  thousand  men,  were  all  the  force 
then  ready  to  stand  between  Lee's  main  army,  iust  arrived  on  the  field,  and  McDow- 
elPs  long  and  weary  column,  or  the  left  fiank  of  Pope's  army  near  Groveton.  McDow- 
ell was  ** excessively  anxious"  to  get  King's  division  over  on  the  left  of  Reynolds,  who 
then  occupied  with  his  small  division  that  exposed  flank ;  and  he  quickly  decided  that 
**  considerable  advantages"  were  **  to  be  gained"  by  departing  from  the  terms  of  the 
joint  order,  so  far  as  to  make  no  attempt  to  go  further  toward  Gainesville,  and  to  at 
once  form  line  with  the  troops  then  engaged  near  Groveton ;  and  this  departure  from 
the  strict  lett-er  of  the  joint  order  was  evidently  required  by  the  military  situation  as 
it  then  appeared  and  as  it  did  actually  exist. 

After  tnis  brief  consultation  the  two  generals  rode  together  through  the  woods  to 
the  right,  about  three-quarters  of  a  mile  toward  Groveton,  and  made  a  per8t>nal  ex- 
amination of  the  ground.  As  soon  as  this  was  done,  McDowell  decided  not  to  take 
the  troops  tlirough  these  woods,  but  to  senarate  his  own  corps  from  Porter's,  take 
King's  division  (Ricketts  following)  around  the  woodH  by  the  Sudley  Springs  road,  and 
thus  put  them  in  beyond  the  woods  and  on  the  left  of  Reynolds. 

McDowell  then  left  Porter  very  hurriedly,  announcing  bis  decision,  as  he  testified, 
by  the  words,  *'  You  put  your  force  in  here,  and  I  will  take  mine  up  the  Sudley  Springs 
road  on  the  left  of  the  troops  engaged  at  that  point  against  the  enemy,"  or  words  to 
that  effect.  Even  these  few  words,  we  are  satisfied.  Porter  did  not  hear,  or  did  not 
understand,  for  he  called,  as  McDowell  rode  away,  *' What  shall  I  do?"  and  McDow- 
ell gave  no  audible  answer,  but  only  a  wave  of  the  hand.  In  this  state  of  uncertainty, 
according  to  the  testimony  of  one  of  General  Porter's  staff  otficers,  Porter  sent  a  mes- 
sage to  King's  division  to  ascertain  positively  if  that  division  was  ordered  away  by 
McDowell,  and,  if  not,  to  give  proper  orders  for  its  action  with  his  corps,  and  a  reply 
was  returned  by  McDowell  himself  that  he  was  going  to  the  right  and  should  take 
that  division  with  him;  that  Porter  had  better  stay  where  he  was,  and  if  necessary 
to  fall  back  he  could  do  so  on  McDowell's  left. 

This  testimony  has  given  rise  to  much  controversy ;  but  in  our  opinion  the  question 
whether  that  message  was  or  was  not  sent  is  unimportant.  If  it  was  sent,  it  did  not 
differ  in  substance  Irom  the  instructions  which  General  McDowell  testifies  he  had  pre- 
viously given  to  General  Porter,  "  You  pnt  your  force  in  here,"  &c.  Neither  coulcl  be 
construed  as  directing  what  Porter's  action  should  be,  but  only  as  deciding  that  he 
should  continue  on  that  line  while  McDowell  would  take  his  own  troops  to  another 
part  of  the  field. 

There  appears  to  have  been  an  understanding,  derived  either  from  previous  conver- 
sation or  from  the  terms  of  the  joint  order,  that  when  McDowell  did  get  King's  divis- 
ion on  the  other  side  of  the  woods,  Morell's  division  on  the  right  of  Porter's  corps 
should  make  such  connection  or  establish  such  communication  with  that  of  King  as 
might  be  practicable  through  the  woods.  None  of  them  then  knew  how  wide  was 
that  belt  of  woods,  nor  what  '^Vas  its  character  beyond  where  they  had  reconnoitered, 
nor  whether  the  ground  beyond  was  in  possession  of  the  enemy. 

When  the  two  generals  had  started  to  take  that  ride  to  the  right,  Morell's  troops 
had  been  ordered  to  follow  them,  and  Griffin's  brigade  ha<l  led  off  after  its  pickets  had 
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'been  called  in.  After  McDowell  took  his  departure  this  movement  was  continned  for 
eome  time  and  until  Griffin  had  crossed  the  railroad  and  reached  anoint  near  half  way 
aM?ro98  the  belt  of  woods  and  where  the  forest  became  dense.  There  the  movement 
'was  arrested.  This  movement  might  have  meant  an  attempt  to  stretch  out  MorelPs 
line  through  the  woods,  so  as  to  connect  with  King's  on  the  right  or  a  completion  of 
the  dejdoyment  for  an  attack  upon  the  enemy  in  fiont.  General  Porter  explained  it 
as  intended  for  an  immediate  attack  upon  the  enemy  if  he  found  he  could  keep  King 
in  support,  and  that  he  only  desisted  upon  being  informed  that  King  was  going  away. 
But  the  attack  would  have  been  a  rash  one  under  the  circumstances,  even  with  King's 
support.  Soon  after  this,  scouts  were  sent  on  through  the  woods  to  look  for  King, 
Reynolds,  Sigel,  or  some  body  of  Union  troops  in  the  direction  where  artillery  firing 
was  heard. 

Presently  Griffin  was  withdrawn  to  the  south  side  of  the  railroad.  The  enemy's 
artillery  opened  on  his  troops  during  this  latter  movement,  and  was  replied  to  by  one 
of  MorelPs  batteries,  but  few  shots  being  fired  on  either  side.  Then  Morell's  division 
was  put  in  defensive  order  to  hold  the  ground  then  occupied  and  under  cover  from  the 
enemy's  artillery.  The  scouts  sent  through  the  woods  ran  upon  the  enemy's  pickets, 
and  were  driven  back.  This  effort  to  get  soonts  through  the  woods  was  repeated  from 
time  to  time  until  late  in  the  afternoon,  but  every  e£&rt  failed.  The  scouts  were  all 
driven  back  or  captured.  As  it  turned  out,  this  resulted  from  the  fact  that  King's- 
di vision  did  not  get  up  on  the  rjght  of  the  woods  at  all.  That  division  reached  a 
point  Kome  distance  in  the  rear  of  it<s  position  in  the  line  about  4.30  p.  m.,  and  then, 
after  some  marching  and  countermarching,  was  sent  northward  to  the  Warrenton 
pike.  Tbns  the  gap  in  tiie  line  which  McS)owell'8  troops  were  to  occupy  remained 
open  all  the  afternoon,  and  the  margin  of  the  timber  remained  in  possession  of  the 
enemy's  pickets. 

Tbetie  failures  to  connect  or  to  communicate  directly  along  the  front  were  reported 
by  Porter  to  McDowell  by  way  of  the  Sudley  Springs  road,  on  which  McDowell  had 
gone.  The  reports  were  made  in  at  least  ibnr  different  written  dispatches,  which 
have  been  preserved.  The  hour  was  named  in  only  one,  apparently  the  latest,  sent  at 
6  o'clock  in  the  evening.  Two  reports — one  about  4  oVlock  and  the  other  about  6.30 
p.  m. — were  sent  to  Greneral  Pope  direct.  Both  of  these  were  received  by  him,  but 
have  not  been  preserved. 

About  the  time  General  McDowell  arrived  on  the  field  at  Porter's  position,  and  for 
an  hour  or  two  thereafter,  a  heavy  artillery  combat  was  going  on  between  the  Union 
batteries  near  Groveton  and  the  Confederate  artillery.  During  this  artillery  combat, 
and  uutil  5  o'clock  p.  m.,  there  was  no  infantry  engagement,  except  skirmishing  and 
some  short  and  sharp  contests  between  small  portions  of  the  opposing  forces,  and  un- 
til 6.30  p.  m.  no  musketrv  was  audible  to  any  one  in  Porter's  corps. 

On  the  Confeilerate  side,  as  it  now  appear8,JPort.er's  dinplay  of  troops — three  bri- 
gades in  line^in  the  early  part  of  the  afternoon,  had  given  rine  to  the  expectation  of 
an  attack  on  their  right.  This  having  been  reported  to  General  Longstreet,  that  com- 
mander sent  his  reserve  division  (Wilcox's)  from  his  extreme  left,  just  north  of  the 
Warrenton  turnpike^  to  his  extreme  right,  on  the  Manassas  and  Gainesville  road. 

Wilcox  reached  this  latter  position  about  4  o'clock  p.  m.,  and  Porter  having  before 
that  time  withdrawn  his  troops  under  cover,  some  troops  from  the  Confederate  right 
(D.  R.  Jones')  were  pushed  to  the  front  in  the  woods  occupied  by  Porter's  skirminhers, 
apparently  to  reconnoiter.  This  movement  gave  rise  to  the  impression  among  Porter's 
officers  (Morell's  division)  that  the  enemy  was  about  to  attack  about  5  p.  m. 

General  Pope  having  arrived  some  time  after  noon  on  the  field  in  the  rear  of  Grove- 
ton,  and  General  McDowell's  column  approaching  that  part  of  the  field  by  the  Ma- 
Dassas  and  Sudley  road,  an  attack  was  ordered  upon  the  enemj's  extreme  left  near 
Sudley,  and  a  written  order  was  sent,  dated  4.30  p.  ni.,  to  Porter  to  attack  the  ene- 
my's right,  and,  if  possible,  his  rear.  After  some  time  had  elav)sed,  General  Pope  or- 
dered McDowell,  with  King's  division  and  other  troops,  to  pursue  up  the  Warrenton 
turnpike  the  enemy,  who,  tlius  to  be  assailed  upon  both  flanks,  would  be  compelled 
to  retreat. 

The  attack  on  Jackson's  left  was  begun  by  Kearney  about  5  p.  m.  ;  but  the  order  to 
Porter  was  not  delivered  in  time.  The  messenger  did  not  find  General  Porter  until 
sunset.  Thus,  at  5  o'clock,  nothing  having  occurred  to  suggest  to  General  Porter  any 
change  in  the  plan  indicated  in  the  joint  order  to  retire  behind  Bull  Run  instetul  of 
giving  battle  that  day,  the  sound  of  artillery  near  Sudley,  so  much  apparently  to  the 
rear  of  Groveton,  suggested  to  Porter,  who  was  then  at  Bethlehem  Church,  that  Sigel 
was  retiring  or  perhaps  being  driven  back,  and  that  his  artillery  was  then  in  a  new 
position  near  the  Sudley  Springs  road. 

If  it  was  tnje  that  Sigel  was  being  driven  back,  the  military  situation  was  extremely 

K anions,  and  Porter  must  instantly  do  what  he  could  to  avert  disaster.     His  order  to 
orell,  which  must  have  been  issued  at  that  instant,  shows  what  he  proposed  to  do. 
It  is  as  follows,  viz  : 

"General  Morell  :  Push  over  to  the  aid  of  Sigel  and  strike  in  his  rear.     If  you 
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Teach  a  road  up  which  King  is  moving,*  and  he  has  got  ahead  of  yon,  let  him  pass 
but  see  if  you  cannot  give  help  to  Sigel.     If  you  find  him  retiring,  move  back  towarc 
Manassas,  and,  should  necessity  require  it,  and  you  do  not  hear  from  me,  push  to  Cen 
treville.     If  you  find  the  direct  road  filled,  take  the  one  via  Union  Mills,  which  is 
the  right  as  you  return. 

"F.  J.  PORTER, 

**  Major- General. 


^'Look  to  the  points  of  the  compass  for  Manassas. 


*<F.  J.  PORTER," 


This  movement  would  have  left  Porter  with  Sykes  alone  to  hold  the  Mauassas  road 
«nd  cover  the  retreat  of  Ricketts'  worn-out  troops,  who  then  were  stretched  along  the 
road  for  four  or  five  miles  both  toward  Sudley  and  back  toward  Manassas  Junction, 
while  Morell  should  cover  the  retreat  of  the  center  of  the  army.  But  now  before 
Morell  had  time  to  commence  this  movement,  came  a  report  from  him  that  the  enemy 
was  coming  down  in  force  to  attack  both  his  front  and  flank.  Porter  might  in  a  few 
minutes  have  to  meet -the  attack  of  twenty  thousand  men.  The  purpose  to  cover  the 
retreat  of  Sigel  must  needs  be  abandoned.     Hence  Porter  dispatched  to  Morell : 

"General  Morell:  Hold  on,  if  vou  can,  to  your  present  place.    What  is  missing! 

*'F.  J.  PORTER.^^ 
Again : 

"  General  Morell  :  TeU  me  what  is  passing  quickly.  If  the  enemy  is  coming,  hold 
to  him,  and  I  will  come  up.    Post  your  men  to  repulse  him. 

'*F.  J.  PORTER, 

'' Major-General  » 

And  again,  in  reply  to  advice  from  Morell  that  they  had  better  retire,  &c. : 

"  We  cannot  retire  while  McDowell  holds  on." 

Notwithstanding  contradictory  testimony,  we  believe  it  was  at  this  time  that  Por- 
ter ordered  Piatt's  brigade,  of  Sturgis'  command,  about  eight  hundred  men,  to  move 
back  to  Manassas  Junction  and  take  up  a  defensive  position  to  cover  the  expected  re- 
treat. 

General  Porter  reported  to  General  McDowell  his  views  and  intentions  in  the  follow- 
f  ng  dispatches : 

"  Generals  McDowell  and  Kino:  I  found  it  impossible  to  communicate  by  crossing 
the  woods  to  Groveton.  The  enemy  are  in  great  force  on  this  foad,  aiid  as  they  ap- 
pear to  have  driven  our  forces  baek,  the  fire  of  the  enemy  having  advanced  and  ours 
retired,  I  have  determined  to  withdraw  to  Manassas.  I  have  attempted  to  commnni- 
cate  with  McDowell  and  SigeL  but  my  messengers  have  run  into  the  enemy.  They 
have  gathered  artillery  and  cavalry  and  infantni',  and  the  advancing  masses*  of  duBt 
show  the  enemy  coming  in  force.  I  am  now  going  to  the  head  of  tiie  column  to  see 
what  is  passing  and  how  affairs  are  going,  and  I  will  communicate  with  you.  Had 
you  not  better  send  your  train  back  ? 

"  F.  J.  PORTER, 

»*  Major-General.'' 

"  General  McDowell  or  King  :  I  have  been  w^andering  over  the  woods  and  failed  to 
get  a  communication  to  you.  Tell  how  matters  go  with  you.  The  enemy  is  in  strong 
force  in  front  of  me,  and  I  wish  to  know  your  designs  for  to-night.  If  left  to  me,  I 
shall  have  to  retire  for  food  and  water,  which  I  cannot  get  here.  How  goes  the  bat- 
tle t    It  seems  to  go  to  our  rear.-   The  enemv  are  getting  to  our  left. 

'<F.  J.  PORTER, 
*^  Majoi*- General  Volunteers.*' 

'*  General  McDowell  :  The  firing  on  my  right  has  so  far  retired  that,  as  I  cannot 
advance  and  have  failed  to  get  over  to  you  except  by  the  route  taken  by  King,  I  shall 
withdraw  to  Manassas.  If  you  have  anything  to  communicate,  please  do  so.  I  have 
sent  many  messengers  to  you  and  General  Sigel  and  get  nothing. 

**F.  J.  PORTER, 

''Major-General.'' 


**  An  artillery  duel  is  going  on  now ;  been  skirmishing  for  a  long  time. 


ti 


F.  J.  P.' 


"  General  McDowell  :  Failed  in  getting  Morell  over  to  you.  After  wandering  aboat 
the  woods  for  a  time  I  withdrew  him,  and  while  doing  so  artillery  opened  upon  iis. 
My  scouts  could  not  get  through.  Each  one  found  the  enemy  between  us,  and  I  be- 
lieve some  have  been  captured.     Infantry  are  also  in  front.     I  am  trying  to  get  a  bat- 

*  The  Sadley  road. 
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^j^-^"" »  bnt  have  not  succerded  as  yet.     From  the  masses  of  dust  on  our  left,  and  frouk 

^  VH>rt8  of  scouts,  think  the  enemy  are  moving  largely  in  that  way.     Please  communi- 

3^*5  the  way  this  message  came.    I  have  no  cavalry  or  me^ssengers  now.     Please  let 

7^^  Vnow  your  designs,  whether  you  retire  or  not.     I  cannot  get  water  and  am  out  of 

**^vigion8.     Have  lost  a  few  men  from  infantry  firing. 

/'V,  J.  PORTER, 
^^  Major- General  Volunteers, 
*'AUG.  29— 6p.  m." 

But  Porter  soon  found  the  sounds  of  artillery  had  deceived  him.  The  renewal  of 
tile  firing  toward  Groveton  showed  that  Pope^s  troops  were  still  there.  Piatt's  brigade 
'Vtothen  recalled,  and  no  further  preparations  for  retreat  were  made. 

Next  came  t<i  Porti-r  about  5.30  o'clock  a  report  from  the  light  that  the  enemy  was 

in  full  retreat,  and  heavy  sounds  of  musketry  soon  after  showed  that  serious  work  had. 

couunenced  near  Groveton.     Porter  ordered  Morell  to  make  a  strong  reconnaismmce 

to  learn  the  truth.    Morell,  knowing  the  report  must  be  false,  at  least  as  to  the  enemy 

in  his  front,  prepared  t^o  support  this  reconnaissance  with  his  whole  division.     While 

this  preparation  was  being  made  came  the  long-delayed  order,  dated  4.30  p.  m.,  to  at-- 

tack  the  enemy  in  flank  or  rear : 

Hkadquarteks  in  the  Field, 

*' Jftpu«f  2l>— 4.30p.  m. 

**  Major-General  Porter:  Your  line  of  march  brings  you  in  on  the  enemy's  right 
fla&nk.  I  desire  you  to  push  forward  into  action  at  once  on  the  enemy's  flank,  and,  if 
poanible,  on  his  rear,  keeping  your  right  in  communication  with  General  Reynolds. 
The  enemy  is  massed  in  tne  woods  in  front  of  us,  but  can  be  shelled  out  as  soon  as  you 
engage  their  flank.  Keep  heavy  reserves  and  use  your  batteries,  keeping  well  closed 
to  your  right  all  the  time.  In  case  you  are  obliged  to  fall  back,  do  so  to  your  right 
and  rear,  so  as  to  keep  you  in  close  communication  with  the  right  wins:. 

''JOHN  POPE, 
*  *  Major-  Genera  I  Commanding.  ^^ 

This  order,  though  dated  at  4.30  p.  m.,  was  not  received  by  Porter,  at  Bethlehem 
Church,  before  6.30  p.  m. 

The  evidence  before  the  court-martial  tending  to  show  that  Porter  received  the 
*'4.30''  order  in  time  to  execute  it  is  found  in  the  testimony  of  the  oflicer  who  carried 
the  order,  and  of  one  of  the  orderlies  who  accompanied  him.  Neither  of  these  two  wit- 
nesses appears  to  have  carried  a  watch,  and  their  several  statements  of  the  time  when 
the  order  was  delivered  were  based  on  estimates  of  the  time  occupied  by  them  in  riding 
from  General  Pope's  headquarters  to  the  place  where  they  found  General  Porter.  One 
of  them  at  least  knew  from  an  inspection  of  the  ordet  that  it  was  dated  at  4.30;  he,^ 
and  probably  both  of  them,  therefore  assumed  that  it  was  then  that  they  started  to' 
deliver  it,  and  abiding  to  that  hour  the  estimated  time  occupied  by  them,  they  severally 
fixed  the  hour  of  delivery.  It  is  now  proved  by  the  testimony  of  the  oflicer  who  wrote 
the  dispatch  that  "4.:}0"  was  not  the  hour  when  the  messenger  started,  but  was  the 
hour  when  he  began  to  writ-e  the  dispatch,  and  consequently  that  it  was  after  that 
hour  that  the  officer  started  to  deliver  it. 

It  is  also  shown  that  these  messengers  did  not  and  could  not,  if  other  parts  of  their 
own  testimony  are  true,  have  traveled  over  the  route  which  they  supposed  they  had 
taken.  Moreover,  it  was  proved  by  unquestionable  te«»timouy  that  since  the  court- 
martial  trial  one  of  these  witnesses  had  made  statements  and  admissions  inconsistent 
with  and  contradictory  of  his  former  testimony,  and  the  other  wimess  confessed  before 
us  that  recently  he  had  deliberately  made  fsilse  stat«!uents  in  regard  to  the  route  taken 
while  carrying  the  dispatch.  We  have  therefore  felt  compelled  to  lay  the  testimony 
of  these  witni^s-^es  out  of  the  cjise.  An  attempt  was  made  to  support  these  witnesses 
by  the  testimony  of  another  person,  who,  as  it  was  alleged,  also  accompanied  lis  an 
onlerly  the  officer  charged  with  the  dispatch,  but  his  testimony  was  so  completely 
broken  down  by  cross-examination  that  we  regard  it  as  entitled  to  no  weight  what- 
ever. 

On  the  other  hand,  the  testimony  of  General  Sykes,  Lieutenant-Colonel  Locke,  Cai>- 
tain  Mouticth,  Lieutenant  Ingham,  and  Lieutenant  Weld  before  the  court-mattial  that 
the  order  in  question  was  not  delivered  until  about  sundown,  either  a  little  before  or 
a  little  after  that  hour,  has  now  been  supported  by  a  new  and  entirely  independent 
witness,  Captain  Raudol,  and  has  been  singularly  confirmed  by  the  production,  for  the 
first  time,  of  the  dispatch  from  Porter  to  AIcDowell,  dated  6  p.  m.,  the  terms  of  which 
utterly  forbid  th    supposition  that  at  that  time  Porter  had  received  the  order. 

The  moment  this  omer  was  received  Porter  sent  his  chief  of  staff',  Colonel  Locke,  to 
General  Morell  with  orders  to  make  the  attack  at  once.  He  then  wrote  and  sent  a 
reply  to  Pope,  and  immediately  rode  to  the  front.  On  his  arrival  there  Morell  had 
about  completed  his  preparations  for  the  attack  under  the  previous  order  to  make  a 
reconuaissauce,  but  darkness  had  already  come  on.  It  was  evidently  impossible  to 
accomplish  any  good  that  night,  for,  even  if  Morell  might  have  begun  the  attack  be- 
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,  Sykes  could  not  liave  been  got  into  line  after  the  order  was  received.    Tl 

t  Groveton  had  already  so  far  spent  its  force  as  to  derive  no  possible  aid  fttK 

attack.     The  order  was  based  upon  conditions  mauife«tly  erroneous,  and  (^E^  '- 

bat  was  impossible  to  be  done.     To  push  Morell's  division  against  the  eneui^  y 

irk  would  have  been  in  no  sense  obedience  to  that  order.      Porter  wise^^V 

he  preparations  to  ceas«?,  and  the  troops  were  put  into  position  to  pass  X\^m^^ 

cketing  in  all  directions,  for  Porter  had  but  a  few  mounted  men  and  tt»^ 

id  two  thousand  five  hundred  cavalry  near  his  flank. 

this  time,  when  darkness  had  come  on,  the  rear  of  McDowell's  column  of  weary 

sre  passing  by  therearof  Porter's  column,  still  several  miles  from  their  destinecZ 

the  field.     The  Union  army  was  not  even  yet  ready  for  battle. 

companyin^  maps,  marked  Board  Maps  Nos.  2  and  3,  exhibit  respectively 

ally  the  military  situation  at  the  time  the  4.30  ji.  m.,  order  was  issued,  and 

ch  was  then  understood  by  General  Pope  to  exist,  as  explained  to  the  court- 

ijM)n  the  trial  of  General  Porter. 

ieve  this  plain  and  simple  narrative  of  the  events  of  the  29th  of  August  clearly 

e  true  character  of  General  Porter's  conduct  during  that  time.     We  are  un- 

id  in  that  conduct  anything  subject  to  criticism,  much  less  deserving  of  cen- 

>ndem  nation. 

s  duty  that  afternoon  was  too  plain  and  simple  to  admit  of  discussion.    It 

jld  his  position  and  cover  the  deployment  of  McDowell's  troops  until  the  lat- 

me  of  tbem,  should  get  into  line ;  then  to  connect  with  them  as  far  as  might 

»ary  and  practicable,  and  then,  in  the  absence  of  farther  orders,  to  act  in 

nth  those  troops  and  others  to  the  right. 

^'s  division  had  come  up  on  the  right,  as  was  expected,  aud  had  advanced  to 

^orter  would  have  known  it  instantly,  and  thus  could  have  joined  in  the 

It. 

main  army  retired,  as  indicated  in  the  joint  order,  it  was  Porter's  duty  to 

o,  after  having  held  his  ground  long  enough  to  protect  its  left  flank  and  to 

5  retreat  of  Ricketts'  troops. 


rho 
sup- 


did  for  a  moment  entertain  the  purpose  of  trying  to  give  aid  to  Si^el,  w 
»osed  to  be  retiring  before  McDowell  had  got  King's  division  up  to  nis  si 
Eiat  was  the  nearest  to  making  a  mistake  tbat  Porter  ciime  that  afternoon, 
on  enough  became  evident  that  such  a  purpose  must  be  abandoned  ;  Porter 
3  his  full  share  of  responsibility  where  he  was. 

Bparations  made  for  retreat  were  the  ordinary  soldierly  dispositions  to  enable 
)  promptly  what  he  had  goo<i  reason  to  expect  he  might  be  require<l  to  do  at 
ent  aud  must  do  at  nightfall.  • 

le  frequent  reports  to  liis  superiors,  stating  what  he  had  done  and  what  he 
1  tfnable  to  do ;  what  his  situation  wtvs  in  res[M}ct  to  the  enemy  iq  his  front, 
trength  of  the  enemy  there ;  what  his  impressions  were  from  the  sounds  of 
ward  his  right ;  how  he  had  failed  thus  far  to  get  any  communications  from 
nander  in  the  main  army,  or  any  orders  from  (leneral  Pope  ;  asking  McDowell, 

nearest  to  him,  for  such  information  as  his  (McDowell's)  r7r»iy»« /or  the  night  ; 
an  aid-de-camp  to  Geueral  Pope  for  orders,  aud  receiving  no  replv,  not  even 
ion  that  the  4.30  order  had  been  sent  to  him  ;  aud,  fiually,   informing  his 

that  if  left  to  himself,  without  orders,  he  would  have  to  retire  at  night  for 

water,  which  he  could  not  get  where  he  was.  These  reports  were  sent  not 
uently,  but  early  enough  to  iusure  the  receipt  of  orders  from  Pope  or  correct 
ion  from  McDowell,  if  they  had  any  to  s<'nd  him,  before  it  would  be  time  for 
ithdraw.  All  these  dispatches  were  sent  in  the  latter  part  of  the  afternoon, 
indicated  a  puqiose  to  retire  only  after  being  assured  that  the  main  army 
ing,  and  then  to  recover  the  retreat  of  the  army  as  far  as  possible,  or  to  with- 
sr  nightfall,  as  the  joint  order  ha^l  indicated,  if  no  further  orders  or  infonua- 
eueral  Pope's  plans  could  be  obtained. 

is  no  indication  in  any  of  those  dispatches,  when  fairly  construed,  nor  in  any- 
lich  Porter  did  or  said,  of  any  intention  to  withdraw  until  after  dark,  unle«8 
[I  to  do  so  by  the  retreat  of  the  main  army ;  and  even  theu  he  was  compelled 
n  until  McDowell's  troops  could  get  out  of  the  way,  and  that  was  not  until 
k,  for  Ricketts'  division  was  on  the  road  in  Porter's  rear  all  the  afternoon, 
erfectly  clear  that  Porter  had  no  thought  whatever  of  retreating  Jrom  the 

of  withdrawing  because  of  the  enemy  in  his  front;  for  when  the  enemy  was 

advancing  as  if  to  attack,  his  orders  were:  **  If  the  enemy  is  coming,  hold 

"Post  your  troops  to  repulse  him."     *' We  cannot  retire  while  McDowell 

lears  to  have  been  iissumed  in  the  condemnation  of  General  Porter's  conduct 
tad  some  order  to  attack  or  some  information  of  aggressive  plans  on  the  part 
ftl  Pope,  or  some  intimation,  suggestion,  or  direction  to  that  etfeot  from  Gen- 
>oweli,  or  that  there  was  such  a  battle  going  on  within  his  hearing,  or  some- 
Q  in  the  military  situation  that  required  him  to  attack  the  enemy  without 
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^J^CTs  before  receivinc  the  4.30  p.  m.  order  at  sunset.     All  this  was  the  exact  reverse 
^\  ^e  truth.    General  Pope's  last  order,  General  McDowell's  directions  while  he  was 
^Jth  General  Porter,  the  military  situation  as  then  known  to  both  Porter  and  McDow- 
^jj*  and  the  movement  McDowell  had  decided  to  make  to  get  his  own  troops  into  line 
prattle,  and  the  state  of  the  action  on  the  right  of  the  Held,  all  combined  to  abso- 
jQteJv  forbid  any  attack  by  Porter  during  that  entire  afternoon  until  he  received 
°op6  8  order  at  sunset,  and  even  that  order  could  not  possibly  have  been  given  if  the 
Jitoation  had  been  correctly  understood.    An  attack  by  him  would  have  been  a  vio- 
lation of  the  spirit  of  his  ordered  and  a  criminal  blunder  leading  to  inevitable  dis- 
aster.   In  short,  he  had  no  choice  as  a  faithful  soldier  but  to  do  suostautially  what  he 
did  do.) 

The  range  of  our  investigation  has  not  enabled  us  to  ascertain  the  source  of  the 
^at  error  which  was  committed  in  the  testimony  before  General  Portei*s  court-mar- 
tial respecting  the  time  of  arrival  of  the  main  body  of  Lee's  army  on  the  field  of  Ma- 
nassas.    But  the  information  which  was  in  possession  of  the  Union  offlcers  at  noon  of 
the  29th  of  August,  and  afterwards  published  in  their  official  reports,  together  with  the 
testimony  before  the  court-martial,  affords  clear,  explicit,  and  convincing  proof  that 
the  main  body  of  that  army  must  have  been  there  on  the  field  at  that  time. 

The  recent  testimony  of  Confederate  officers  hardly  adds  anything  to  the  conclu- 
siveness of  that  proof,  but  rather  diminishes  its  force  by  showing  that  one  division 
(Anderson's)  did  not  arrive  until  the  next  morning ;  while  the  information  in  their 
poaaeasion  at  that  time  required  the  Union  officers  to  as^^ume  that  that  division  as  well 
us  the  others  had  arrived  on  the  29th.  Tet  General  Porter's  conduct  was  adjudged 
upon  the  assumption  that  not  more  than  one  division  under  Longstreet  had  arrived 
on  the  field,  and  that  Porter  had  no  considerable  force  in  bis  front. 

(The  fact  is  that  longstreet,  with  four  divisions  of  full  25,(HM)  men,  was  there  on  the 
field  before  Porter  arrived  with  his  two  divisions  of  9,000  men:  that  the  Confederate 
general-in-chief  was  there  in  person  at  leajst  two  or  three  hours  before  the  commander 
of  the  army  of  Virginia  himself  aixived  on  the  field,  and  that  Porter  with  his  two 
divisions  saved  the  army  of  Virginia  that  day  from  the  disaster  naturally  due  to  the 
enemy's  earlier  preparation  for  battle.) 

If  the  4.30  order  had  been  promptly  delivered,  a  very  grave  responsibility  would 
have  devolved  upftn  General  Porter.  The  order  was  based  upon  conditions  which 
'were  essentially  erroneous,  and  upon  expectations  which  could  not  possibly  be  real- 
ized. 

It  required  an  attack  upon  the  enemy's  flank  or  rear,  which  could  not  be  made,  and 
that  the  attacking  force  keep  close  on  ReynoUU,  who  was  far  to  the  right  and  be- 
yond reach.  Yet  it  would  have  been  too  late  to  correct  the  error  and  have  the  order 
modified.  That  order  appeared  to  be  part  of  a  general  plan.  It  must  bo  executed 
promptly  or  not  at  all.  if  Porter  had  made  not  the  impossible  attack  which  was 
ordered,  but  a  direct  attack  on  the  enemy's  right  wing,  would  he  have  been  blame- 
lesH  for  the  fruitless  sacrifice  of  his  troops?  We  believe  not.  It  is  a  well-established 
military  maxim  that  a  corps  commander  is  not  justifiable  in  making  an  apparently 
bopeleless  attack  in  obedience  to  an  order  from  a  superior  who  is  not  on  the  spot,  and 
who  is  evidently  in  error  in  respect  to  the  essential  conditions  upon  which  the  order 
is  based.  The  duty  of  the  corps  commander  in  such  a  case  is  to  make  not  a  real 
attack,  but  a  strong  demonstration,  so  as  to  prevent  the  enemy  in  his  front  from  send- 
ing reinforcements  to  other  parts  of  his  line. 

This  is  all  that  Porter  would  have  been  justifiable  in  doing,  even  if  he  had  received 
the  4.30  order  at  5  o'clock;  and  such  a  demonstration,  or  even  a  real  attack  made 
after  5  'clock  by  Porter  alone  could  have  had  no  beneficial  eff'ect  whatever  upon  the 
general  result.  It  would  not  have  diminished  in  the  least  the  resistance  offered  to 
the  attacks  made  at  other  points  that  afternoon.  The  display  of  troops  made  by  Por- 
ter earlier  in  the  afternoon  had  all  the  desired  and  all  possible  beneficial  effect.  It 
caused  Longstreet's  reserve  division  to  be  sent  to  his  ^extreme  rightin  front  of  Por- 
ter's position.  There  that  division  remained  until  about  6  o'clock — too  late  for  it  to 
take  any  effective  part  in  the  operations  at  other  points  of  the  line. 

(A  powerful  and  well-sustained  attack  oy  the  combined  forces  of  Porter's  corps  and 
King^  division  upon  the  enemy's  right  wing,  if  it  had  been  commenced  early  in  the 
aft<emoon,  might  have  drawn  to  that  part  of  the  field  so  large  a  part  of  Longstreet's 
force  as  to  have  given  Pope  some  chance  of  success  against  Jackson ;  but  an  attack  by 
Porter  alone  could  have  been  but  an  ineffective  blow,  destructive  only  to  the  force  that 
made  it,  and,  followed  by  a  counter-attack,  disastrous  to  the  Union  Army.  Such  an 
attack,  under  such  circumstances,  would  have  been  not  only  a  great  blunder,  but,  on 
the  part  of  an  intelligent  officer,  it  would  have  been  a^reat  crime.) 

(What  General  Porter  actually  did  do,  although  his  situation  was  by  no  means  free 
from  embarrassment  and  anxiety  at  the  time,  now  seems  to  have  been  only  the  simple, 
necessary  action  which  an  intelligent  soldier  had  no  choice  but  to  take.  It  is  not  pos- 
sible that  any  court-martial  could  have  condemned  such  conduct  if  it  had  been  cor- 
rectly nnderstood.  On  the  contrary,  that  conduct  was  obedient,  subordinate,  faithful, 
and  judiciouB.    It  saved  the  Union  Army  from  disaster  on  the  29th  of  August.) 
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This  ends  the  transactions  upon  which  were  based  the  charges  of  which  Geii 
Porter  was  pronounced  guilty ;  hut  some  account  of  the  part  taken  by  him  and 
corps  in  the  events  of  the  following  day,  August  30th,  which  gave  rise  to  a  ch&rr 
which  was  withcb:awn,  is  necessary  to  a  full  understanding  of  the  merits  of  the  e 
At  3  a.  ra.  of  the  30th,  General  Porter  received  the  following  order,  and  in  com 
ance  with  it  promptly  withdrew  from  his  position  in  presence  of  the  enemy 
marched  rapidly  by  the  Sudley  road  to  the  center  of  the  battle  field,  where  he  repo 
to  General  rope  for  orders ;  • 

*' Headquarters  Army  of  Virginia, 
"In  the  Field  near  Bull  Run, 

**  August  29,  1862—6.50  p.  m. 

** General:  Immediately  upon  receipt  of  this  order,  the  precise  hour  of  receiving 
which  you  will  acknowledge,  you  will  march  your  command  to  the  field  of  battle  o{ 
to-day  and  report  to  me  in  person  for  orders.  You  are  to  understand  that  you  are  ex- 
pected to  comply  strictly  with  this  ortler,  and  to  be  present  on  the  field  within  three 
hours  after  its  reception,  or  after  daybreak  to-murrow  morning. 

**JOHN  POPE, 
' *  Major- General,  Commanding, 
**Major-General  F.  J.  Porter." 

[Received  August  30 — 3.30  a.  m.] 

At  fitst  sight  it  would  appear  that  in  this  prompt  and  unhesitating  movement,  under 
this  order,  General  Porter  committed  a  grave  fault.  He  was  aln-ady  on  the  field  of 
battle  contnmting  the  enemy  in  force,  and  holding  a  position  of  vital  importance  to 
the  security  of  Pope's  army ;  while  the  latter  appeared,  from  the  order,  to  be  wholly 
in  the  dark  respecting  these  all-important  facts.  It  was  true  the  order  was  most  po^- 
tive,  imperativ^e,  and  also  distrustful  in  it«  terms.  But  those  very  t«rms  served  to 
show  only  the  more  forcibly  that  the  order  was  based  upon  a  total  misapprehension 
of  the  essential  facts,  without  which  misapprehension  it  would  not  seem  possible  that 
such  an  order  could  have  been  issued.  The  well-established  militarv  rule  is  that  such 
an  order  must  never  be  obeyed  until  the  commander  who  gave  it  has  been  informikl 
of  his  error  and  given  an  opportunity  to  correct  it ;  but,  upon  clo^  examination,  the 
opposite  view  oi  Porter's  conduct  under  this  order  appears  to  be  the  just  one. 

Porter  had  repeatedly  reported  to  McDowell  the  presence  of  the  enemy  in  large 
force  in  his  front.  Presumably  these  reports  had  gone  to  Pope,  as  one  of  them  had 
in  fact.  Porter  ha<l  also  sent  an  aide-de-camp  with  a  written  message  to  Pope  about 
4  p.  m.,  and  had  sent  a  written  reply  to  the  4.30  p.  m.  order  after  t>.30  p.  m.  Theim 
last  two  dispatches  have  not  been  preserved  by  General  Pope,  and  hence  their  con- 
tents are  not  known  to  us;  but  we  are  bound  to  presume  that  they  reported  the  situa- 
tion as  Porter  then  knew  it,  and  as  he  had  frequently  reported  it  to  McDowell,  and 
the  last  of  these  dispatches,  in  reply  to  the  4.30  p.  m.  order,  wa«  later  than  the  lat-est 
of  those  in  which  Porter  had  spoken  of  any  intention  to  fall  back.  Hence,  Porter  had 
already  given  to  his  superior  all  the  information  which  it  was  possible  for  him  to  give, 
and  nothing  remained  tor  him  but  to  obey  the  order.  This  movement  of  Porter's  corps 
on  the  morning  of  the  30th  was  the  beginning  of  the  unfortunate  operation  of  that 
day.  This  corps,  which  had  been  protecting  the  left  flank  of  Pope's  army,  was  with- 
drawn from  its  important  position,  leaving  the  left  wing  and  fiank  exposed  to  attack 
by  greatly  superior  force  of  the  enemy,  brought  to  the  center  of  the  field  and  then 
ordered  **in  pm-suit  of  the  enemy." 

"  [Special  Ordero  No.  — .J 

'*  Headquarters  near  Grove  ton, 

"  August  30,  1862—12  m. 

"The  following  forces  will  be  immediately  thrown  forward  in  pursuit  of  the  enemy 
and  press  him  vigorously  dilring  the  whole  day.  Major-General  McDowell  is  as- 
signed to  the  coumiand  of  the  pursuit;  Major-General  Porter's  corps  will  push  for- 
ward on  the  Warrenton  turnpike,  followed  by  the  divisions  of  Brigadier-Generals 
King  and  Reynolds.  The  division  of  Brigadier-General  Rickctts  will  pursue  the  Hay 
Market  road,  followed  by  the  corps  of  Major-General  Hcintzelman.  The  necessary 
cavalry  will  be  tissignedto  these  columns  by  Major-General  McDowell,  to  whom  regu- 
lar and  frequent  reports  will  be  made.  The  general  headquarters  will  be  somewhere 
on  the  Wan*eiiton  turnpike. 

*'  Bv  command  of  Major-General  Pope: 

**GEO.  D.  RUGGLES, 

*'  Colonel  and  Chief  of  Staffs 

"Hdqrs.  Third  Corps,  Army  of  Virginia. 

'' August  SO,  18('.2. 

"Major-General  McDowell  being -charged  with  the  advanceil  forces  ordered  to  pursue 
the  enemy,  directs  me  to  inform  you  that  your  corps  will  be  followed  immediately  by 
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King's  division,  supported  by  Reynolds.  Heintzelman  with  his  corps,  preceded  by 
Kickett«'  division,  will  move  on  your  right,  on  the  road  from  Sudley  Springs  to  Hay 
Market.  He  is  instructed  to  throw  out  skirmisherH  to  the  left,  which  is  desirable  you 
should  join  with  your  risbt.  General  McDowell's  headquarters  will  be  at  the  head  of 
Reynolds'  division,  on  the  Warrenton  road.  Organize  a  strong  advance  to  precede 
your  command,  and  push  on  rapidly  in  pursuit  of  the  enemy,  until  you  come  in  con- 
tact with  him.  Report  frequently.  Bayard's  brigade  will  be  ordered  to  report  to 
you ;  push  it  well  to  the  left  as  you  a<lvance. 

"Very  respectfully,  your  obedient  servant, 

*^ED.  SCHRIVER, 
"  Colonel  and  Chief  of  Staff, 
"  Miyor-General  Porter, 

**  Commanding y  ^c." 

These  orders  led  to  an  attack  upon  the  Confederate  left  wins,  Jackson's  command, 
made  mainly  by  Buttertield's  and  Barnes's  brigades,  of  Morell's  division,  and  by  Sykes's 
division,  which  is  described  as  follows  by  the  Confederate  generals: 

[Extract  from  General  Lee's  report  of  operations  of  the  Army  of  Northern  Virginia,  battle  of  Ma- 
nassas.) 

*'HDQRfl.  Army  op  Northern  Virginia, 

'' March  io,  1863. 

**8ir:  *  *  About  3  p.  m.  the  enemy,  having  massed  his  troops  in  front  of  Gren- 
eral  Jackson,  advanced  against  his  position  in  strong  force.  His  front  line  pushed 
forward  until  engaged  at  close  quarters  by  Jackson's  troops,  when  its  progress  was 
checked,  and  a  tierce  and  bloody  struggle  ensued.  A  second  and  third  line,  of  great 
stren^h,  moved  up  to  support  the  first,  but  in  doing  so  came  within  easy  range  of  a 
position  a  little  in  advance  of  Longstreet's  left.  He  immediately  ordered  up  two  bat- 
teries, and  two  others  being  thrown  forward  about  the  same  lime  by  Col.  S.  D.  Lee, 
under  their  well-directed  and  destructive  lire  the  supporting  lines  were  broken  and 
fell  back  in  confusion.  Their  repeated  ellbrts  to  rally  were  unavailing,  and  Jackson's 
troops  being  thus  relieved  from  tlie  pressure  of  overwhelming  numbers,  began  to  press 
steadily  forward,  driving  the  enemy  before  them.  He  retreated  in  confusion,  suffer- 
ing severely  from  our  artillery,  which  a<lvanced  as  he  retired.  General  Longstreet, 
anticipating  the  order  for  a  general  advance,  now  threw  his  whole  command  against 
the  Federal  center  and  left.     »     »     * 

**  I  have  the  honor  to  be,  very  respectfully,  your  obedient  serveaut, 

**R.  E.  LEE,  General, 

**  General  S.  Cooper, 

^^  AdJHtant  and  Inspector 'General,  Richmond,  Fa." 

[Extract  f^m  the  report  of  General  James  Longstreet,  October  10,  1862.] 

•  •  ♦  u  During  the  day  Col.  8.  D.  Lee,  with  his  reserve  artillery  placed  in  the 
position  occupied  the  diy  i»revious  by  Colonel  Walton,  and  engaged  the  enemy  in  a 
very  severe  artillery  combat.  The  result  was,  as  the  day  previous,  a  success.  At  3.30 
o'clock  in  the  afternoon  I  rode  to  the  front  tor  the  purpose  of  completing  arrange- 
ments for  making  a  diver«ion  in  favor  of  a  flank  movement  then  under  contemplation. 
Just  after  reaching  my  front  line  I  received  a  message  for  re-enforcements  for  (jleneral 
Jackson,  who  wa<*  said  to  be  severely  pressed.  From  an  eminence  near  by.  one  portion 
of  the  enemy's  masses  attacking  General  Jackson  were  immediately  wituin  my  view 
and  in  easy  range  of  batteries  in  that  position.  It  gave  me  an  advun.age  that  I  had 
not  expecte^l  to  have,  and  I  made  haste  to  use  it.     Two  batteries  were  ordered  for  the 

Furpose,  and  one  ])laced  in  position  immediately  and  opened.  Just  as  this  fire  began 
received  a  message  from  the  commanding  general  informing  me  of  General  Jackson's 
condition  and  his  wants.  As  it  was  evident  that  the  attack  against  General  Jackson 
could  not  be  continued  ten  minutes  under  the  fire  of  these  batteries,  I  made  no  move- 
ment with  my  troops." 

»*#  «  »  #  *  « 

[Extract  from  report  of  General  Jackson  of  operations  from  AuguRt  15  to  September  5,  1862.] 

*'  Hkadquarters  Second  Corps,  A.  N.  V.,  April  27,  186:{. 

** General:  After  some  desultory  skirmishiug  and  heavy  cannonading  during  the 
day,  the  Federal  infantry,  about  4  o'clock  in  the  evening,  moved  from'  under  cover  of 
the  wood  and  advanced  in  several  lines,  first  engaging  the  right,  but  soon  extending 
its  attack  to  the  center  and  left.  In  a  few  moments  our  entire  line  was  engaged  in  a 
fierce  and  sanguinary  struggle  with  the  enemy.     As  one  line  was  repulsed  another  took 
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its  place  and  pressed  forward  as  if  determined,  by  force  of  numbers  and  fury  of  assault, 
io  drive  us  from  our  positions.  So  impetuous  and  well  sustained  were  tbese  onsets  as 
jto  induce  me  to  send  to  the  commanding  general  for  re-enforcements ;  but  the  timely 
And  gallant  advance  of  General  Longstreet  on  the  right  relieved  my  troops  from  the 
pressure  of  overwhelming  numbers,  and  gave  to  these  brave  men  the  chance  of 'a  more 
equal  conflict.  As  Longstreet  pressed  upon  the  right  the  Federal  advance  was  checked, 
^nd  soon  a  general  advance  of  my  whole  line  was  ordered. 

**T.  J.  JACKSON, 
'*  LieuUnani-GencraL 
'^  Briffadier-General  R.  H.Chilton, 

"J.  A,  A,  General  f  Headquarters  Department  A,  X.  F.  " 

As  Longstrect's  army  pressed  forward  to  strike  Pope's  exposed  left  wing  and  flank, 
Warren,  with  his  little  brigade,  sprung  into  the  gap  and  breasted  the  storm  until  but 
a  handful  of  his  brave  men  were  left  alive.  Then  eykes,  with  his  disciplined  brigades, 
and  Reynolds,  with  his  gallant  Pennsylvania  Reserves,  seized  the  commanding  ground 
in  rear,  and,  like  a  rock,  withstood  the  advance  of  the  victorious  enemy  and  saved  the 
Union  Army  from  rout. 

Thus  did  this  gallant  cori>s  nobly  and  amply  vindicate  the  character  of  their  trusted 
chief,  and  demonstrate  to  all  the  world  that  ^^disobedience  of  orders''  and  '^ misbe- 
havior in  the  presence  of  the  enemy''  are  crimes  which  could  not  possibly  find  place 
in  the  head  or  heart  of  him  who  thus  commanded  that  corps. 

These  events  of  the  30th  of  August  were  excluded  from  the  evidence  before  the 
eourt-martial  that  tried  General  Porter;  but  justice  requires  that  they  should  be  men- 
tioned here  as  having  an  important  bearing  upon  the  question  of  animus  which  was 
so  strongly  dwelt  upon  in  the  review  of  Portei^s  case  by  the  Judge-Advocate-Geueral. 

The  foregoing  is  the  simple  history  of  the  part  taken  by  Porter  and  his  corps  in  the 
events  which  gave  rise  to  the  following  charges  and  specifications,  findings,  and  sen- 
tence, and  executive  action : 

"[General  Orders,  No.  18.] 

"War  Department,  Adjutant-General's  Office, 

**  Washington,  January  22,  1863. 

**  L  Before  a  general  court-martial  which  convened  in  the  city  of  Washington,  D.  C, 
November  27,  1H62,  pursuant  to  Special  Orders  No.  362,  dated  Headquarters  of  the 
Army,  November  25,  1862,  and  of  which  Major-Gk)ueraI  D.  Hunter,  U.  S.  Volunteers, 
is  president,  was  arraigned  and  tried  Major-General  Fitz-John  Porter,  U.  S.  Volun- 
teers. 

"Charge  I.  *  Violation  of  the  9th  Article  of  War.' 

"Specification  1st.— *  In  this:  that  the  said  Major-Goneral  Fitz-John  Porter,  of  the 
volunteers  of  the  United  States,  having  received  a  lawful  order,  on  or  about  the  27th 
August,  1862,  while  at  or  near  Warronton  Junction,  in  Virginia,  from  Major-General 
John  Pope,  his  superior  and  commanding  officer,  in  the  following  figures  and  letters, 
to- wit : 

"Headquarters  Army  of  Virginia, 
''August  27,  1862— 6.30  p.  m.,  Bristoe  Station. 

"General:  The  major-general  commanding  directs  that  you  start  at  one  o'clock  to- 
night and  come  forward  with  your  whole  corps,  or  such  part  of  it  as  is  with  you,  so 
as  to  be  here  by  daylight  to-morrow  morning.  Hooker  has  had  a  very  severe  action 
with  the  enemy^  with  a  Ions  of  about  three  hundred  killed  and  wounded.  The  enemy 
has  been  driven  back,  but  is  retiring  along  the  railroad.  We  must  drive  him  from 
Manassas  and  clear  the  country  between  that  place  and  Gainesville,  where  McDowell 
is.  If  Morell  has  not  joined  you  send  word  to  him  to  push  forward  immediately  ; 
also  send  word  to  Banks  to  hurry  forward  with  all  speed  to  take  your  place  at  War- 
renton  Junction.  It  is  necessary,  on  all  accounts,  that  you  should  be  here  by  daylight. 
I  send  an  officer  with  this  dispatch,  "who  will  conduct  you  to  this  place.  Be  sure  to 
send  word  to  Banks,  who  is  on  the  road  from  Fayetteville,  probably  iu  the  direction 
of  Boaleton.  Say  to  Banks,  also,  that  he  had  best  run  back  the  railroad  train  to  this 
side  of  Cedar  Run.     If  he  is  not  with  you,  write  him  to  that  etfect. 

"  By  command  of  Major-General  Pope  : 

(Signed)  "GEO.  D.  RUGGLES, 

"  Colonel  and  Chief  of  Staff,    . 

"  Mj^ or- General  F.  J.  Porter,  Warrenton  Junction, 

"P.  S. — If  Banks  is  not  at  Warrenton  Junction  leave  a  regiment  of  infantry  and 
two  pieces  of  artillery  as  a  guard  till  he  comes  up,  with  instructions  to  follow  yon  im- 
mediately.    If  Banks  is  not  at  the  junction  instruct  Colonel  Clary  to  run  the  trains 
back  to  this  side  of  Cedar  Run,  and  post  a  regiment  and  section  of  artillery  with  it 
*'  Bv  command  of  Major-General  Pope  : 

'(Signed)  "GEO.  D.   RUGGLES, 

"  Colonel  and  Chief  of  Staff," 
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Did  then  and  there  disobey  the  isaid  order,  beln^  at  the  time  in  the  face  of  the  enemy. 
This  at  or  near  WarrentoD,  in  the  State  of  Virginia,  on  or  about  the  26th  of  Angust, 

**  Specification  2d. — *  In  this :  that  the  said  Major-Greueral  Fitz-John  Porter,  being 
in  front  of  the  enemy,  at  Manassas,  V ireinia,  on  or  about  the  morning  of  August  29, 
1862,  did  receive  from  Major- General  Jolm  Pope,  his  superior  and  commanding  officer, 
a  lawful  order,  in  the  following  letters  and  figures,  to  wit : 

**  Headquarters  Army  of  Virginia, 

''  Centrwille,  Aufftut  29,  1862. 

**  You  will  please  move  forward  with  your  joint  commands  towards  Gainesville.   I 

•cnt  General  Porter  written  orders  to  that  effect  an  hour  and  a  half  ago.      Heintzel- 

^W),  Sigel,  and  Reno  are  moving  on  the  Warrenton  turnpike,  and  must  now  be  not 

^from  Gainesrville.    I  desire  that  as  soon  as  communication  is  established  between 

^is  Ibroe  and  your  6wn,  the  whole  command  shall  halt.    It  may  be  necessary  to  fall 

^'•^k  behind  Bull  Run  at  Centreville  to-night.    I  presume  it  will  be  so  on  account  of 

^ur  supplies.     I  have  sent  uo  orders  of  any  description  to  Rickett«,  and  none  to  inter- 

'fiije  in  any  way  with  the  movements  of  irfoDoweirs  troops,  except  what  I  sent  by  his 

•Mle-de-camp  last  night,  which  were  to  hold  his  position  on  the  Warrenton  pike  until 

l^c  troops  from  here  should  fall  on  the  enemy's  flank  and  rear.    I  do  not  even  know 

"''^Itette*  position,  as  I  have  not  been  able  to  find  out  where  General  McDowell  was 

^til  a  late  hour  this  morning.    Greneral  McDowell  will  take  immediate  steps  to  com- 

^'^liicate  with  General  Ricketts  and  instruct  him  to  join  the  other  divisions  of  his 

^  'l^  as  soon  as  practicable.     If  any  considerable  advantages  are  to  be  gained  by  de- 

I'r'^iug  from  this  order,  it  wUl  not  be  strictly  carried  out.     One  thing  must  be  held  in 

^^^ :  that  the  troops  must  occupy  a  position  from  which  they  can  reach  Bull  Run 

•     'l^gbt  or  by  morning.    The  indications  are  that  the  whole  force  of  the  enemy  ismov- 

^^_*ii  this  direction  at  a  pace  that  will  bring  them  here  by  to-morrow  night  or  the  next 

Di^~ '    ^^  ^^°  headquarters  will,  for  the  present,  be  with  Hein  tzelman's  corps  or  at  this 

(Signed)  "JOHN  POPE, 

«^  **  Major- General  Commanding, 

Crenerals  McDowell  and  Porter.  " 

*^  ich  order  the  said  Mugor-Geueral  Porter  did  then  and  there  disobey.    This  at  or 
^f  Manassas,  in  the  State  of  Virginia,  on  or  about  the  29th  of  August,  1862.' 


«< 


•  ^^  Specification  3d. — 'In this:  that  the  said  Major-General  Fitz-Johp  Porter,  having 
^^11  in  front  of  the  enemy  during  the  battle  of  Manassas,  on  Friday,  the  29th  of  Au- 
»^^t,  l8o2,  did  on  that  day  receive  from  Major-General  John  Pope,  his  superior  and 
^^Uamanding  officer,  a  lawful  order,  in  the  following  letters  and  figures,  to-wit : 

''Headquarters  in  the  Field,  August  29, 1862 — 4.90  p.  m. 

*'  Your  line  of  march  brings  you  in  on  the  enemy's  right  flank.  I  desire  you  to  push 
''(>rward  into  action  at  once  on  the  enemy's  flank,  and,  if  possible,  on  his  rear,  keeping 
^onr  ri^ht  in  communication  with  General  Reynolds.  The  enemy  is  massed  in  the 
^oods  m  front  of  us,  but  can  be  shelled  out  as  soon  as  you  engage  their  flank.  Keep 
iieavy  reserves,  and  use  your  batteries,  keeping  well  closed  to  your  right  all  the  time. 
In  case  you  are  obliged  to  fall  back,  do  so  to  your  right  and  rear,  so  as  to  keep  you  in 
close  communication  with  the  right  wing. 

(Signed)  "JOHN  POPE, 

"  Major-Gtmeral  Commanding. 

"Major-General  Porter." 

Which  said  order  the  said  Major-Genoral  Porter  did  then  and  there  disobey,  and  did 
fail  to  push  forward  his  forces  into  action  either  on  the  enemy's  flank  or  rear,  and  in 
all  other  respects  did  fail  to  obey  said  order.  This  at  or  near  Manassas,  in  the  State  of 
Virginia,  on  or  about  the  29th  of  August,  1862.' 

"  Specification  4th. — '  In  that  the  said  Mi^or-General  Fitz-John  Porter,  beinj^  at 
or  near  Manassas  Junction  on  the  night  of  the  29th  August,  1862,  did  receive  Irom 
Major-General  John  Pope,  his  superior  and  commanding  officer,  a  lawful  order,  in  fig- 
ures and  words  as  follows,  to  wit: 

"  HEADgUARTEIlfi  ARMY  VIRGINIA,   IN  THE   FlELD  NEAR  BULL  RUN, 

'' August  29,  1862—8.50  p.  m. 

**  General:  Immediately  upon  receipt  of  this  order,  the  precise  hour  of  receiving 
which  you  will  acknowledge,  you  will  march  your  command  to  the  field  of  battle  of 
to-day,  and  rex>ort  to  me  in  persou  for  orders,     lou  are  to  understand  that  you  are  ex- 
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Eected  to  comply  strictly  with  this  order,  and  to  bo  present  on  the  field  within  three 
ours  after  its  reception,  or  after  daybreak  to-morrow  morning. 

(Signed)  "JOHN  POPE, 

*^ Major-General  Cnmmandimg, 
* 'Major-General  F.  J.  Porter." 

And  the  said  M^or-General  Fitz-John  Porter  did  then  and  there  disobey  the  said 
order,  and  did  permit  one  of  the  brigades  of  his  command  to  march  to  Centreville — 
ont  of  the  way  of  the  field  of  battle — and  there  to  remain  during  the  entire  day  of  Sat- 
urday, the  30th  of  August.  This  at  or  near  Manassas  Station,  in  the  State  of  Virginia, 
on  the  29th  and  30th  days  of  August,  1862.' 

"  Specification  5th. — *  In  this :  that  the  said  Major-General  Fitz-John  Porter,  being 
a^t  or  near  Manassas  Station,  in  the  State  of  Virginia,  on  the  night  of  the  29th  August, 
1862,  and  having  received  from  his  superior  commanding  ofilcer,  Migor-General  John 
Pope,  the  lawful  order  set  forth  in  specification  fourth  to  this  charge,  did  then  and 
there  disobey  the  same,  and  did  permit  one  other  brigade  attached  to  his  command — 
being  the  brigade  commanded  bv  Brigadier-General  A.  S.  Piatt — to  march  to  Centre- 
ville, and  did  thereby  greatly  delay  the  arrival  of  the  said  General  Piatt's  brigade  on 
the  field  of  the  battle  of  Manassas,  on  Saturday,  the  30th  August,  1862.  This  ^t  or  near 
Manassas,  iu  the  State  of  Virginia,  on  or  about  the  29tli  day  of  August,  1862.'  " 

"Charge  II.— *  Violation  of  the  52d  Article  of  War.' 

"Specification  Ist. — *In  this:  that  the  said  Major-General  Fitz-John  Porter,  dur- 
ing the  battle  of  Manassas,  on  Friday,  the  29th  August,  1862,  and  while  within  sight  of 
'the  field  and  in  full  hearing  Of  its  artillery,  did  receive  from  Major-Geueral  John  Pope, 
his  superior  and  commanding  ofilcer,  a  lawful  order  to  attack  the  enemy,  in  the  follow- 
ing figures  and  letters,  to  wit : 

"Headquarters  in  the  Field,  AuguBfH^,  1662—4.30  p.m. 

"  Your  line  of  march  brings  you  in  on  the  enemy's  ri^ht  flank.  I  desire  yon  to  push 
forward  into  action  at  once  on  the  enemy's  flank,  and,  if  possible,  on  his  rear,  keeping 
your  right  in  cpmmunication  with  General  Reynolds.  The  enemy  is  massed  in  the 
woods  in  front  of  us,  but  can  be  shelled  out  as  soon  as  you  engage  their  flank.  Keep 
heavy  reserves  and  use  your  batteries,  keeping  well  closed  to  your  right  all  the  time. 
In  cskse  you  are  obliged  to  fall  back,  do  so  to  your  right  and  rear,  so  as  to  keep  yon  in 
close  communication  with  the  right  wing. 

(Signed)  "JOHN  POPE, 

^''Major-General,  Commanding. 

"  Mi^or-General  Porter." 

Which  said  order  the  said  Major-General  Porter  did  then  and  there  shamefully  dis- 
obey, and  did  retreat  from  advancing  forces  of  the  enemy  without  any  attempt  to  en- 
gage them,  or  to  aid  the  troops  who  were  already  fighting  greatly  superior  numbers, 
and  were  relying  on  the  fiank  attack  he  was  thus  ordered  to  make  to  secure  a  decisive 
victory  and  to  capture  the  enemy's  army,  a  result  which  must  have  followed  from 
said  flank  attack  had  it  been  mskde  by  the  said  General  Porter  in  compliance  with  the 
said  order  which  he  so  shamefully  disobeyed.  This  at  or  near  Manassas,  in  the  Stat« 
of  Virginia,  on  or  about  the  29tfy  of  August,  1862.' 

"  Specification  2d.—'  In  this :  that  the  said  Mfyor-General  Fitz-John  Port-er,  being 
with  his  army  corps  on  Friday,  the  29th  August,  1862^  between  Manassas  Station  and 
the  field  of  battle  then  pending  between  the  forces  or  the  United  States  and  those  of 
the  rebels,  and  within  sound  of  the  guns  aud  in  the  presence  of  the  enemy,  and  know- 
ing that  a  severe  action  of  great  consequence  was  being  fought,  and  that  the  aid  of  his 
corps  was  greatly  needed,  did  fail  all  day  to  bring  it  on  to  the  field,  and  did  shamefully 
fall  back  and  retreat  from  the  advance  of  the  enemy  without  any  attempt  to  give  them 
battle,  and  without  knowing  the  forces  from  which  he  shamefully  retreated.  This 
near  Manassas  Station,  in  the  State  of  Virginia,  on  the  29th  of  August,  1862.' 

"Specification  3d.— *Iu  that  the  said  Major-Gteneral  Fitz-John  Porter,  being  with 
his  army  corps  near  the  field  of  battle  of  Manassas  on  the  29th  of  August,  1862,  while 
a  severe  action  was  being  fought  by  the  troops  of  Maior-General  Pope's  command,  and 
bein^  iu  the  belief  that  the  troops  of  the  said  General  Pope  were  sustaining  defeat  and 
retiring  from  the  field,  did  shamefully  fail  to  go  to  the  aid  of  the  said  troops  and  gen- 
eral, and  did  shamefully  retreat  away,  and  did  fall  back  with  his  army  to  the  Manassas 
Junction,  and  leave  to  the  disasters  of  a  presumed  defeat  the  said  army ;  aud  did  fail, 
by  any  attempt  to  attack  the  enemy,  to  aid  iu  averting  the  misfortune  of  a  disaster 
that  would  have  endangered  the  safety  of  the  capital  of  the  country.  This  at  or  near 
Manassas  Station,  in  the  State  of  Virginia,  on  the  29th  day  of  August,  1862.' 
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"  Specification  4tii. — *  In  this :  that  the  said  Major-General  Fitz-John  Porter,  on 
the  Aeld  of  battle  of  Manassas,  on  Saturday,  tbe  30th  Aagust,  1862,  havini;  received 
a  lawful  order  from  his  superior  officer  and  commanding  general,  Major-General  John 
Pope,  to  engage  the  enemy ^s  lines,  and  to  carry  a  position  near  their  center,  and  to  take 
an  annoying  battery  there  jujeted,  did  proceed  in  the  execution  of  that  order  with  nn- 
neceoary  slowness:  and  by  delays  give  the  enemy  opportunities  to  watch  and  know 
bis  movements,  and  to  prepare  to  meet  his  attack ;  and  did  finally  so  feebly  fall  upon 
Ibe  t^nemy's  lines  as  to  make  little  oir  no  impression  on  the  same,  and  did  fall  back  and 
draw  away  his  forces  unnecessarily,  and  without  making  any  of  the  great  personal 
efforts  to  rally  his  troops  or  to  keep  their  lines,  or  to  inspire  his  troops  to  meet  the 
sacrifices  and  to  make  the  resistance  demanded  by  the  importance  of  his  position,  and 
the  momentous  consequences  and  disasters  of  A  retreat  at  so  critical  a  juncture  of  the 
day/" 

To  which  charges  and  specifications  the  accused,  Mi^or-Qeneral  Fitz-John  Porter, 
United  States  YoTunteers,  pleaded  as  follows: 


"CHARGE  I. 


**  To  specification  1st,  *Not  guilty.* 
•*  To  specification  2d,  *Not  guilty/ 
"  To  specification  3d,  *  Not  guilty/  " 
'*  To  specification  4th,  *Not  guilty/ 
"  To  specification  5th,  *Not  ^iltv/ 
**  And  to  the  charge,  *Not  giuUy/ 


"charge  II. 


**  To  specification  Ist,  *Not  guilty/ 
**  To  specification  2d,  *  Not  guilty/ 
"  To  specification  3d,  *Not  guilty/ 
"And  to  the  charge,  *  Not  guilty/ 

**  FINDING. 

"The  court,  having  maturely  considered  the  evidence  adduced,  find  the  accused, 
Major-General  Fitz-John  Porter,  of  United  States  Volunteers,  as  follows : 

"  CHARGE   I. 

"Of  the  Ist  specification,  'Guilty.' 
"Of  the  2d  specification,  *  Guilty.' 
"Of  the  3d  specification,  *  Guilty.' 
"Of  the  4th  specification,  *Not  guiJty.' 
"  Of  the  5th  specification,  *  Not  guilty.' 
"Of  the  charge,  ^Guilty.' 

"Charge  II. — Of  the  1st  specification,  'Guilty,  except  so.mnch  of  the  specification 
as  implies  that  he,  the  accused,  "did  retreat  from  advancing  forces  of  the  enemy,"  af- 
ter the  receipt  of  ibe  order  8'»t  forth  in  said  specification.'  Of  the  2d  specification, 
*  Guiltv/  Of  the  3d  specification,  *  Guilty,  except  the  words  "  to  the  Manassas  Junc- 
tion."'   Of  tbe  charge,  *Guilty.'" 

"sentence. 

"And  the  court  does  therefore  si'utence  him,  Major-General  Fitz-John  Porter,  of  the 
United  States  Volunteers,  *to  be  cashiered,  and  to  be  forever  disqualified  from  holding  any 
office  of  trust  or  profit  under  the  Government  of  the  United  States, 

"II.  In  compliance  with  the  65th  of  the  Rules  and  Articles  of  War,  the  whole  pro- 
ceedings of  the  general  court-martial  in  the  foregoing  case  have  been  transmitted  to 
the  Secretjiry  ot  War,  and  by  him  laid  before  the  President  of  the  United  States. 

** The  following  are  the  orders  of  ihe  President:  'The  foregoing  proceedings,  find- 
ings, and  sentence  in  the  foregoing  case  of  Major-General  Fitz-John  Porter  are  aiv 
proved  and  confirmed ;  and  it  is  ordered  that  the  said  jPitz-John  Porter  be,  and  hereby 
]«,  cashiered  and  dismissed  from  the  service  of  the  United  States  as  a  major-general  of 
volunteers,  and  as  colonel  and  brevet  brigadier-general  in  the  regular  service  of  the 
United  States,  and  forever  disqualified  from  holding  any  office  of  trust  or  profit  under 
ihe  Government  of  the  United  States. 

'January  21,  1863. 

*  ABRAHAM  LINCOLN.' 

"III.  The  general  court-martial,  of  which  Major-General  Hunter  is  president,  is 
hereby  dissolved. 

"  By  order  of  the  Secretary  of  War : 

"L.  THOMA^,  AdjutantOennaL 
"  Official : 

^^  Aseistant  Adjutant-General," 
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(These  chargee  and  specifications  certainly  bear  no  discernible  resemblance  to  the 
facts  of  the  case  as  now  established.  Tet  it  has  been  our  daty  to  carefully  compare 
with  these  facts  the  views  entertained  by  the  court-martial,  as  shown  in  the  findings 
and  in  the  review  of  the  case  which  was  prepared  for  the  information  of  the  President 
by  the  Judge- Ad vocate-General)  who  had  conducted  the  prosecution,  and  thos  to 
clearly  perceive  every  error  into  which  thQ  court-martial  was  led.  We  trust  it  is  not 
necessary  for  us  to  submit  in  detail  the  results  of  this  comparison,  and  that  it  will  be 
sufficient  for  us  to  point  out  the  fnndamental  errors,  and  to  say  that  all  the  essential 
facte  in  every  instance  stand  out  in  clear  ami  absolute  contrast  to  those  supposed  facts 
upon  which  General  Porter  was  adjudged  guilty. 

The  fundamental  errors  upon  which  the  conviction  of  Greneral  Porter  depended  may 
be  summed  up  in  a  few  words.    It  was  maintained,  and  apparently  established  to  the 
satisfaction  of  the  court-martial,  that  only  about  one-half  of  the  Confederate  array  was 
on  the  field  of  Manassas  on  the  29th  of  August,  while  General  Lee,  with  the  other 
half,  was  still  beyond  the  Bull-Run  Mountains ;  that  General  Pope's  army,  exclusive 
of  Porter's  corps,  was  engaged  in  a  severe  and  nearly  equal  contest  with  the  enemy, 
and  only  needed  the  aid  of  a  flank  attack  which  Porter  was  expected  to  make  to  in- 
sure the  defeat  and  destruction  or  capture  of  the  Confederate  force  in  their  front  under 
General  Jackson  ;  that  McDowell  and  Poter,  with  their  joint  forces,  Porter's  leading, 
had  advanced  towards  Gainesville  until  the  head  of  their  column  had  reached  a  point 
near  the  Warrenton  turnpike,  where  they  found  a  division  of  Confederate  troops, 
*' seventeen  regiments,"  which  Buford  had  counted  as  they  passed  through  Gaines- 
ville, marching  along  the  road  across  Porter's  front,  and  going  towards  the  field  of  bat- 
tle at  Groveton ;  that  McDowell  ordered  Porter  to  at  once  attack  that  column  thus 
moving  to  join  Jackson,  or  the  flank  and  rear  of  the  line  if  they  had  formed  in  line, 
while  he  would  take  his  own  troops  by  the  Sudley  Springs  road  and  throw  them  upon 
the  enemy's  center  near  Groveton  ;  that  Porter,  McDowell  having  then  separated,  from 
him,  disobeyed  that  order  to  attack,  allowed  that  division  of  the  enemy's  troops  to 
pass  him  unmolested,  and  then  fell  back  and  retreated  toward  Manassas  Junction; 
that  Porter  then  remained  in  the  rear  all  the  afternoon,  listening  to  the  sound  of  bat- 
tle and  coolly  contemplating  a  presumed  defeat  of  his  comrades  on  the  center  and 
right  of  the  field  ;  that  this  division  of  the  enemy  having  passed  Porter's  column  and 
formed  on  the  right  of  Jackson's  line,  near  Groveton,  an  order  was  sent  to  Porter  to 
attack  the  right  flank  or  roar  of  the  enemy's  line,  upon  which  his  own  line  of  march 
must  bring  him,  but  that  he  had  willfully  disobeyed,  and  made  no  attempt  to  execute 
that  order ;  that  in  this  way  was  lost  the  opportunity  to  destroy  Jackson's  detached 
force  before  the  other  wing  of  General  Lee's  army  could  join  it,  and  that  this  junction 
having  been  effected  during  the  night  of  the  29th,  the  defeat  of  General  Pope's  army 
on  the  30th  thus  resulted  from  General  Porter's  neglect  and  disobedience. 

Now,  in  contrast  to  these  fundamental  errors,  the  following  all-important  facts  are 
fully  established : 

As  Porter  was  advancing  toward  Gainesville,  and  while  yet  nearly  four  miles  from 
that  place  and  mor^  than  two  miles  from  the  nearest  point  of  the  Warrenton  turn- 
pike, he  met  the  right  wing  of  the  Confederate  army,  twenty-five  thousand  strong, 
which  had  arrived  on  the  field  that  morning,  and  was  already  in  line  of  battle.  Not 
being  at  that  moment  quite  fully  informed  of  the  enemy's  movements,  and  being  then 
under  orders  fVom  Pope  to  push  rapidly  toward  Gainesville,  Porter  was  pretoiu^  for- 
ward to  attack  the  enemy  in  hisfront,  when  McDowell  arrived  on  the  field  with  later 
information  of  the  enemy,  and  later  and  very  different  orders  from  Pope,  assumed  the 
command,  and  arrested  Poi-ter's  advance.  This  latter  information  left  no  room  for 
doubt  that  the  main  body  of  Lee's  army  was  already  on  the  field  and  far  in  advauce 
of  Pope's  army  in  preparation  for  battle.  General  McDowell  promptly  decided  not  to 
attempt  to  go  furtner  to  the  front,  but  to  deploy  his  column  so  as  to  form  line  in  con- 
nection with  General  Pope's  right  wing,  which  was  then  engaged  with  Jackson.  To 
do  this  General  McDowell  separated  his  corps  entirely  from  General  Porter's,  and  thus 
relinquished  the  command  and  all  right  to  the  command  of  Porter's  corps.  McDowell 
did  not  give  Porter  any  order  to  attack,  nor  did  he  give  him  any  order  whatever  to 
govern  his  action  after  their  separation. 

It  does  not  appear  from  the  testimony  that  he  conveyed  to  General  Porter  in  any 
way  the  erroneous  view  of  tho'military  situation  which  was  afterward  maintained 
before  the  court-martial,  nor  that  he  suggested  to  General  Porter  any  expectation  that 
he  would  make  an  attack.  Ou  the  contrary,  the  testimonv  of  all  the  witnesses  as  to 
what  was  actually  said  and  done  ;  the  information  which  McDowell  and  Porter  then 
had  respecting  the  em^my,  and  the  movement  which  McDowell  decided  to  make^  and 
did  make,  with  his  own  troops,  prove  conclusively  that  there  was  left  no  room  for 
doubt  in  Porter's  mind  that  his  duty  was  to  stand  on  the  defensive  and  hold  his  po- 
sition until  McDowell's  movement  could  be  completed.  It  would  have  indicated  a 
great  error  of  military  judgment  to  have  done  or  onlered  the  contrary,  in  the  situa- 
tion as  then  fully  known  to  both  McDowell  and  Porter.) 

General  Pope  appears  from  his  orders  and  from  his  testimony  to  have  been  at  that 
time  wholly  ignorant  of  the  true  situation.    He  had  disapproved  of  the  sending  of 
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Ricketts  to  Thoroughfare  Gap  to  meet  LoDcstreet  on  the  28th,  helievins  that  the  main 
body  of  Lee's  army  could  not  reach  the  field  of  Manassas  before  the  nignt  of  the  30th. 
Hence,  he  sent  the  order  to  Porter,  dated  4.30  p.  m.,  to  attack  Jackson's  risrht  flank  or 
rear.  Fortunately  that  order  did  not  re^ch  Porter  until  about  suuset — too  Tate  for  any 
attack  to  be  made.  Any  attack  which  Porter  could  have  made  at  any  time  that  after- 
noon must  necessarily  have  been  fruitless  of  any  good  result.  Porter's  faithful,  sub- 
ordinate, and  intelligent  conduct  that  afternoon  saved  the  Union  Army  from  the  de- 
feat which  would  otherwise  have  resulted  that  day  from  the  enemy's  more  speedy 
concentration.  The  only  seriously  critical  period  of  that  campaign,  viz,  between  11 
a.  m.  and  sunset  of  August  29th,  was  thus  safely  passed.  Porter  had  understood  and 
appreciate<l  the  military  situation,  and,  so  far  as  he  had  acted  upon  his  own  judg- 
ment, his  action  had  been  wise  and  Judicious.  For  the  disaster  of  the  succeding  day 
he  was  in  no  degree  responsible.  Whoever  else  may  have  been  responsible,  it  did  not 
How  from  any  action  or  inaction  of  his. 

(The  judgment  of  the  court-martial  upon  General  Porter's  conduct  was  evidently 
based  upon  greatly  erroneous  impressions,  not  only  respecting  what  that  conduct 
really  was  and  the  orders  under  wnich  he  was  acting,  but  also  respecting  all  the  cir- 
cumstances under  which  he  acted.  Especially  was  tnis  true  in  respect  to  the  charac- 
ter of  the  battle  on  the  29th  of  August.  That  battle  consisted  of  a  number  of  sharp 
and  gallant  combats  between  small  portions  of  the  opposing  forces.  Those  combats 
were  of  short  duration  and  were  separated  by  Ions  intervals  of  simple  skirmishing 
and  artillery  duels.  Until  after  6  o'clock  only  a  small  part  of  the  troops  on  either  side 
were  engaged  at  any  time  during  the  afternoon.  Then,  about  sunset,  one  additional 
division  on  each  side  was  engaged  near  Groveton.  The  musketry  of  that  last  contest 
and  tlie  yells  of  the  Confederate  troops  about  dark  were  distinctly  heard  by  the  ofH- 
cers  of  Porter's  corps ;  but  at  no  other  time  during  all  that  afternoon  was  the  volume 
of  musketry  such  that  it  could  be  heard  at  the  position  of  Porter's  troops.  No  sound 
bat  that  of  artillery  was  heard  by  them  during  all  those  hours  when  Porter  was  un- 
derstood by  the  court-martial  to  have  been  listening  to  the  sound  of  a  furious  battle 
raging  immediately  to  his  right.  And  those  sounds  t>f  artillery  were  by  no  meaus 
such  ai  to  indicate  a  general  battle. 

The  reports  of  the  ^th  and  those  of  the  30th  of  August  have  somehow  heen  strangely 
confounded  with  each  other.  Even  the  Confederate  reports  have,  since  the  termma- 
tion  of  the  war,  been  similarly  misconstrued.  Those  of  the  30th  have  been  misquoted 
as  refeiTLug  to  the  29th,  thus  to  prove  that  a» furious  battle  was  going  on  while  Porter 
was  comparatively  inactive  on  the  29th.  The  fierce  and  gallant  struggle  of  his  own 
troops  on  the  30th  has  thus  been  used  to  sustain  the  original  error  under  which  he  was 
condemned.  General  Porter  was,  in  efiect,  condemned  for  not  having  taken  any  part 
in  his  own  battle.  Such  was  the  error  upon  which  General  Porter  was  pronounced 
guilty  of  the  most  shameful  crime  known  among  soldiers.  We  believe  not  one  among 
all  the  gallant  soldiers  on  that  bloody  field  was  less  deserving  of  such  condemnation 
than  he.) 

The  evidence  of  bad  animus  in  Porter's  case  ceases  to  be  material  in  view  of  the 
evidence  of  his  soldierly  and  faithful  conduct.  But  it  is  our  duty  to  say  that  the  in- 
discreet and  unkind  t<)rms  in  which  General  Porter  expressed  his  distrust  of  the  capac- 
ity of  his  superior  commander  cannot  be  defended.  And  to  that  indiscretion  was  due, 
iu  a  very  great  measure,  the  misinterpretation  of  both  his  motives  and  his  conduct 
and  his  consequent  condemnation. 

Having  thus  given  the  reasons  for  our  conclusions,  we  have  the  honor  to  report,  iu 
accordance  with  the  President's  order,  that,  in  our  opinion,  justice  requires  at  his  hands 
such  action  as  ma^  be  necessan'^  to  annul  and  set  aside  the  findings  and  sentence  of 
the  court-martial  m  the  case  of  M^jor-General  Fitz-John  Porter,  and  to  restore  him  to 
the  positions  of  which  that  sentence  deprived  him — such  restoration  to  take  efifect 
from  the  date  of  his  dismissal  from  the  service. 
Very  respectfully,  your  obedient  servants, 

J.  M.  SCHOFIFLD, 
Afajpr-Genei'al^  U,  S.  Army, 
ALFRED  H.  TERRY, 
Brigadier-General,   U,  S,  Army. 
GEO.  W.  GETTY, 
J^revet  Major-Gtneralf  U,~S.  Army,  Colonel  Third  Artillery. 

Thereupon  the  President  transmitted  the  following  message  to  Con- 
gress : 

To  the  Senate  and  House  of  Repreaentatices : 

I  transmit  herewith  the  **  proceedings  and  report"  of  the  board  of  officers,  convened 
bv  8i»eci»l  Orders  No.  78,  Headquarters  of  the  Array,  Washington,  April  12,  1878,  in 
toe  cane  of  Fitz-John  Porter.  The  report  ot  the  board  was  made  in  March  last,  but 
the  official  record  of  the  proceedings  aid  not  reach  me  till  the  3^d  instant. 
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I  have  given  to  this  report  such  examination  as  satisfies  me  that  I  ought  to  lay  the 
proceedings  and  conclusions  of  the  board  before  Congress. 

As  1  am  without  power  in  the  absence  of  legislation  to  act  upon  the  recommenda- 
tion  of  the  reports  further  than  by  submitting  the  same  to  Congress,  the  proceedings 
and  conclusions  of  the  board  are  transmitted  Tor  the  information  of  Congress,  and  such 
action  as  in  your  wisdom  shall  seem  expedient  and  just. 

R.  B.  HAYES. 

Executive  MansioXi  VTashingiofiy  June  5,  1879. 

No  final  action  was  reached  by  Congress  in  the  matter^  and  your  memorialist  ad- 
dressed the  following  letter  to  the  President : 

New  York,  Deeeniber  23. 

Sir  :  I  respectfully  represent,  that  in  January,  1863,  by  court-martial  I  was  most  un- 
justly declared  guilty  or  charges  against  me,  and  sentenced  '*  to  be  cashiered  and  for- 
ever disqualified  from  holding  any  office  of  trust  or  profit  under  the  GoTerninent  of  the 
United  States.''  From  the  promulgation  of  the  verdict  of  that  court  I  have  protested 
my  innocence  of  all  wrong  done,  and  asserted  the  injustice  of  the  sentence,  ana  present- 
ing the  sustaining  evidence,  I  have,  from  time  to  time,  urged  a  rehearing.  In  1878  the 
President,  in  order  to  be  fiilly  informed  of  the  facts  of  the  case,  and  to  be  enabled  to 
act  advisedly  upon  my  application  for  relief,  appointed  a  Board  of  Army  Officers  to 
examine  into  the  merits  of  the  case,  and  to  report  what  action,  if  aDYf  iu  their  opinion, 
justice  required  should  be  taken  on  my  application.  That  board  alter  a  thorough  ex- 
amination into  the  facts  of  the  case,  vindicated  me  in  every  respect,  and  reported  that, 
in  their  opinion,  jnstice  required  at  the  hands  of  the  President  such  action  as  might  be 
necessary  to  annul  and  set  aside  the  findings  and  sentence  of  the  court'-martial,  and 
restore  me  to  the  position,  of  which  that  sentence  deprived  me,  such  restoration  to 
take  effect  from  the  date  of  dismissal  from  the  service.  And  I  now  •resi>ectfiil1y  and 
urgently  represent  that  the  sentence  is  a  continuing  sentence,  and  so  long  as  it  exists 
is  within  the  reach  and  under  the  control  of  Executive  power;  that  harsh  and  burden- 
some originally,  and  lasting  through  many  years,  it  is  for  stronger  reasons  a  subject 
for  the  consideration  and  action  of  the  Executive,  now  that  is  is  proven  to  have  been 
founded  in  error  and  to  be  unjust ;  and  I  respectfully  ask  you,  if  convinced  of  the  jus- 
tice of  the  recommendation  of  the  advisory  board,  to  annul  and  set  aside  the  findings 
and  sentence  of  the  court-martial,  and  to  nominate  me  to  the  Senate  for  restoration 
of  my  rank  in  the  Army  under  an  a<;t  of  Congress,  1866,  allowing  that  mode  of  redress 
of  wrong  committed  by  a  cpurt-martial.  And  this  I  ask,  not  merely  in  justice  to  me 
and  those  most  dear  to  me,  but  in  justice  to  the  Army  to  which  I  belonged,  and  which 
has  ever  believed  in  me,  and  to  the  government  which  honored  and  trusted  me. 
Very  respectfully,  yours, 

FITZ  JOHN  PORTER. 

To  the  President. 

To  which  your  memorialist  received  the  following  communication  and  reply: 

War  Department, 
Washington f  D,  C,  April  15,  1882. 

Sir:  The  President  has  had  under  consideration  your  letter  of  23d  December,  1881, 
in  which  you  allege  an  injustice  of  the  sentence  of  the  court-martial  under  which,  in 
1863,  you  were,  as  an  officer  of  the  Army,  ''dismissed  from  the  service  of  the  United 
States,  and  forever  disqualified  from  holding  any  office  of  trust  or  profit  under  the 
Government  of  the  United  States,'^  and  refer  to  the  report  of  the  advisory  board  made 
in  1879,  and  ask  the  President,  if  convinced  of  the  justice  of  the  recommendation  of 
the  advisory  board,  to  annul  and  set  aside  the  finding  aud  senteuce  of  "court-mar- 
tial,'' and  to  nominate  you  to  the  Senate  for  restoration  to  your  rank  in  the  Army. 
It  being  advisable  that  before  considering  the  propriety  of  the  action  requested-  by 
yon,  the  question  of  the  power  of  the  President  in  the  premises  should  be  determined, 
your  letter  was  by  the  President  referred  to  the  Attomey-Greneral  for  arf  investigation 
of  that  subject. 

By  direction  of  the  President — 

1  have  to  inclose  to  you  a  copy  of  the  o|>inion  of  the  Attorney-General,  dated  March 
15, 1882,  and  to  inform  you  that  the  President  concurs  in  the  views  therein  expressed, 
and  consequently  that  a  compliance  with  the  application  contained  in  your  letter  is 
not  within  his  authority. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretartf  of  War, 

General  F.  J.  Porter,  44  West  TxcenUj-fifih  Street,  New  York,  X.  T, 


Sir 
court- 


:  Miyor-General  Fitz-John  Porter  was,  in  1863,  tried  and  convicted  by  a  general 
martial  and  bentenced  "to  be  cashiered,  and  to  be  forever  disqualified  from 
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holding  any  office  of  trust  or  profit  under  the  Gi>vemment  of  the  United  States. '' 
The  proceeding  and  sentence  of  the  court  were  subsequently,  in  regular  course,  laid 
before  the  President,  who,  on  the  21st  of  January,  1863,  approved  and  confirmed  the 
same,  and  by  his  order  of  that  date,  in  execution  of  the  sentence,  it  was  **  Ordered  that 
the  said  Fitz-John  Porter  bo,  and  hereby  is,  cashiered  and  dismissed  from  the  service 
of  the  United  States,  as  a  major-general  of  volunteers,  and  as  colonel  and  brevet  briga- 
dier-general in  the  regular  service  of  the  United  States,  and  forever  disqualified  from 
holding*  any  office  of  trust  or  profit  under  the  Government  of  the  United  States.'^ 

Thereupon  General  Porter  ceased  to  be  an  officer  in  the  military  service  of  the  United 
States,  and  his  name  was  accordingly  dropped  from  the  rolls  of  the  Army. 

Afterward'',  in  1878,  upon  an  application  then  made  by  General  Porter  for  relief,  the 
President  (in  order  that  he  might  be  fully  informed  of  the  facts  of  the  case,  and  be  en- 
abled to  act  advisely  on  said  application),  convened  a  board  of  Army  officers  **  to  exam- 
ine, in  connection  with  the  record  of  the  trial  by  court-martial  of  Major-General  Porter, 
such  new  evidence  relating  to  the  merits  of  said  case  as  is  now  on  file  in  the  War  De- 
partment, together  with  such  other  evidence  as  may  be  presented  to  said  board,  and 
to  report,  with  the  reasons  for  their  conclusion,  what  action,  if  any,  in  their  opinion, 
justice  requires  should  be  takeji  on  said  application  by  the  President."  The  board  so 
convened 
after  giving 
tice  reqi 

and  set  aside  the  findings  and  sentence  of  the  court-martial  in  the  case  of  Major-Gen- 
eral Fitz-John  Porter,  and  to  restore  him  to  the  pobitions  of  which  that  sentence  de- 
prived him,  such  restoration  to  take  effect  from  the  date  of  his  dismissal  from 
service." 

On  the  5th  of  June,  1879,  tlie  report  and  proceeding  of  the  board  were  transmitted 
to  Congress  by  the  President,  who  in  his  accompanying  message  said:  **1  have  given 
to  this  report  such  examination  as  satisfies  me  that  I  ought  to  lay  the  proceedings  and 
conclusions  of  the  board  before  Congress.  As  I  am  without  power,  in  the  absence  of 
legislation,  to  act  upon  the  recommendations  of  the  report  further  than  by  submitting 
the  same  to  Congress,  the  proceedings  and  conclusions  of  the  board  are  transmitted  for 
the  information  of  Congress,  and  such  action  as  in  your  wisdom  shall  seem  expedient 
and  just." 

There  has  since  been  no  legislation  by  Congress  on  the  subject.  General  Porter  has, 
however,  in  a  communication  dated  Deceml^r  23, 1881,  renewed  his  application  to  the 
President  for  relief,  the  relief  there  asked  for  being  specifically  stated  by  him  in  the 
following  words:  ''To  annul  and  set  aside  the  finding  and  sent-ence  of  the  court-mar- 
tial, aud  to  nominate  me  to  the  Senate  for  restoration  to  my  rank  in  the  Army  under 
act  of  1868."  What  hereinafter  follows  is  addressed  to  the  question  whether  it  is 
competent  for  the  President  to  afford  the  applicant  the  relief  he  asks,  under  existing 
law  and  the  circumstances  of  his  case. 

On  entering  upon  this  question,  we  are  first  le<l  to  inquire  as  to  the  soured  of  the 
jurisdiction  exercised  by  courts-martial  in  our  military  service.  That  has  been  pre- 
cisely and  authoritatively  determinecl.  In  the  case  of  Dymes  vs.  Hoover  (20  Horn, 
66),  the  Supreme  Court  of  the  United  States,  after  citing  section  8  of  the  first  article 
of  the  Constitution,  which  confers  upon  Congress  power  ''  to  make  rules  for  the  gov- 
ernment and  regulation  of  the  land  and  naval  forces,"  the  fifth  amendment  which 
requires  a  presentment  of  a  grand  jury  in  cases  of  capital  or  otherwise  infamous  crimes, 
but  expressly  excepts  from  this  requirement  **  cases  arising  in  the  land  and  naval 
forces,"  and  also  section  2  of  the  second  article,  which  declares  that  ''  the  President 
shall  be  Commander-in-Chief  of  the  Army  and  Navy" — remarks :  "  These  provisions 
show  that  Congress  has  the  power  to  provide  for  the  trial  and  punishment  of  military 
and  naval  offenses  in  the  manner  then  and  now  practiced  by  civilized  nations,  and 
that  the  power  to  do  so  is  given  without  anv  connection  between  it  and  the  third 
article  of  the  Constitution  defining  the  judicial  power  of  the  United  States;  indeed, 
that  the  two  powers  are  entirely  independent  of  each  other." 

Congress,  in  the  exercise  of  this  power,  by  the  act  of  April  10,  1806,  chap.  20,  en- 
acted rules  and  articles  for  the  government  of  the  armies  of  the  United  States,  aud 
therein  provided  for  the  creation  of  courts-martial  for  the  trial  of  military  off*enses. 
(See  that  act,  articles  64,  65,  et  $eq.)  These  rules  and  articles,  as  modified  and  added 
to  by  sniiseqnent  legislation,  were  in  force  when  the  proceedings  in  the  case  of  Gen- 
eral Porter  occurred.  And  in  this  connection  it  may  also  be  stated  that  the  Supreme 
Court  again,  in  the  recent  case  of  ex  parte  Reed  (100  U.  S.  Rep.,  13),  observes:  "  The 
constitutionality  of  the  acts  of  Congress  touching  Army  and  Navy  courts-martial  in 
this  oonntry,  if  ther^.  could  ever  have  been  a  doubt  about  it,  is  no  longer  an  open  ques- 
tion in  this  court." 

It  is  assumed  (there  being  no  allegation  to  the  contrary)  that  the  court-martial  in 
this  case  was  constituted,  convened,  and  organized  in  conformity  with  the  law  of  the 
military  service  as  ordained  by  Congress ;  that  it  ha<l  jurisdiction  both  of  the  offeuse 
alleged,  and  of  the  jierson  accused ;  that  there  was  no  fatal  irregularity  in  the  proceed- 
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ings  nor  any  illegality  in  it«  sentence^  and  that  the  latter  was  confirmed  and  carried 
into  execution  agreeably  to  law.  Upon  this  state  of  facts  it  may  be  inquired,  has  the 
President  power  now  to  review  the  proceedings  of  the  court-martial  and  to  annul  its 
sentence? 

Unless  he  possesses  such  power,  it  is  submitted  that  this  mode  of  relief  is  not  avail- 
able. 

The  sixty-fifth  Article  of  War  (act  of  April  10,  1806,  cited  above)  provided  that  "no 
sentence  of  a  court-martial  shall  be  carried  into  execution  until  after  the  whole  pro- 
ceedings shall  have  been  laid  before  the  officer  ordering  the  same,  or  the  officer  com- 
manding the  troops  for  the  time  being;  neither  shall  any  sentence  of  a  general  court- 
martial  in  the  time  of  peace,  extending  to  the  loss  of  life,  or  the  dismissal  of  a  coin- 
missioned  officer,  or  which  shall,  either  in  time  of  war  or  peace,  respect  a  ceueral  offi- 
cer, be  carried  into  execution  until  after  the  whole  proceedings  shall  have  oeen  trans- 
mitted to  the  Secretary  of  War,  to  be  laid  before  the  President  of  the  United  States  for 
his  confirmation  or  disapproval  and  orders  in  the  case."  (See  also  Rev.  Stat.,  p.  240, 
articles  105, 106,  108,  in  which  the  same  provision  is  embodied.)  Under  this  provision 
it  was  that  the  proceedings  in  the  case  of  Greneral  Porter  were  laid  before  and  con- 
firmed by  the  President,  and  no  other  statutory  provision  then  existed  or  now  exists 
giving  liim  a  power  of  review  over  such  case. 

In  the  case  of  Lieutenant  Devlin,  who  was  tried  by  a  general  court-martial  in  1852, 
and  sentenced  to  be  dismissed,  and  whose  sentence  was  afterwards  approved  by  the 
President  under  the  same  provision  and  carried  into  execution,  Attorney-General  Cash- 
ing considered  the  question  whether  the  proceedings  of  that  conrt-martial  could  then 
(in  1854)  lawfully  be  reopened,  reviewed,  and  set  aside,  and  be  held  that  they  could 
not.     He  says,  in  his  opinion  : 

**  The  decision  of  the  President  of  the  United  States  in  cases  of  this  sort  is  that  of  the 
ultimate  Judge  provided  by  the  Constitution  and  the  laws.  Like  that  of  nny  other  court 
in  the  last  resort  of  the  law,  it  is  final  as  to  the  subject-matter.  There  is  one,  and 
but  one,  legal  question  which  would  be  competent  in  this  case  after  the  final  decision 
of  the  President  upon  it,  namely,  that  a  nullity  of  the  proceeding,  as  being,  for  in- 
stance, coi^am  non  judice  or,  for  other  cause,  absolutely  void,  ab  initio."  (6  Opin., 
370, 71 L) 

In  another  case  (that  of  Major  Howe)  the  same  Attorney-General  remarks: 

**  Unless  the  memorial  show  that  the  court-martial  had  no  lawful  jurisdiction  of  the 
case,  no  cognizance  of  him  and  the  offense  charged,  his  memorial  must  be  unavailing, 
for  the  President  of  the  United  States  has  not  now  (in  1854)  any  rightful  authority  to 
review  and  reverse  the  sentence  of  a  court  pronounced  in  a  case  witiin  its  jurisdiction 
in  1842,  then  duljr  appointed  by  the  revising  power  and  actually  carried  into  full  and 
complete  execution.    True  it  is  that  the  office  and  powers  of  the  President  are  per- 

Eetual ,  and  every  successor  has  all  the  powers  which  his  predecessor  had  whilst  in  office, 
ut  this  must  be  understood  of  matters  executory,  of  things  to  be  done,  and  not  in 
relation  to  matters  executed  rightfully  and  legally  transacted. '*    (fi  Opin.,  507.) 

To  the  same  effect  are  earlier  opinions  given  by  Attorneys-General  Legare  and  Nel- 
son (4  Opin.,  170  and  274)  and  also  later  opinions  given  by  Attorney-General  Bates  (10 
Opin.,  64;  11  Opin.,  19).    The  latter  in  this  opinioib  last  cited  uses  this  language : 

*'  Undoubtedly  the  President  in  passing  upon  the  sentence  of  a  court-martial  and  giv- 
ing to  it  the  approval  without  which  it  cannot  be  executed  acts  judicially.  The  whole 
proceeding  from  its  inception  is  judicial.  The  trial,  finding,  and  sentence  are  the  sol- 
emn acts  of  a  court,  organized  and  conducted  under  the  authority  and  according  to 
the  prescribed  forms  of  Taw.  It  sits  to  pass  upon  the  most  sacred  (questions  of  human 
rights  that  are  ever  placed  on  trial  in  a  court  of  justice — rights  which  in  the  very  na- 
ture of  things  can  neither  be  exposed  to  damage  nor  entitled  t'O  protection  from  the 
unconti*nlled  will  of  any  man,  but  which  must  be  adjudged  according  to  law.  And  the  act 
of  the  officer  who  reviews  the  proceedings  of  the  court,  whether  he  be  the  commander 
of  the  fleet  or  the  President,  and  without  whose  approval  the  sentence  cannot  be  exe- 
cuted, is  as  much  a  part  of  this  judgment,  according  to  law,  as  is  the  trial  or  the  sen- 
tence. When  the  President,  then,  ])erforms  this  duty  of  approving  the  sentence  of  a 
court-martial  dismissing  an  officer,  his  act  has  all  the  solemuity  and  significance  of 
the  judgment  of  a  court  of  law. 

'^As  it  has  to  be  performed  under  the  same  consequences  now,  one  of  the  conseqnences 
is  that  when  a  judgment  has  been  regularly  entered  in  a  case  properly  within  the 
judicial  cognizance,  from  which  no  appeal  has  been  provided  or  taken,  and  it  has  been 
followed  by  execution,  it  is  final  and  conclusive  upon  the  party  against  whom  it  is 
entered.  And  this  effect  attaches,  in  my  opiniou,  to  the  action  ot  the  President  in  ap- 
proving the  sentence  of  a  court-martial  dismissing  an  officer,  after  that  approval  has 
been  consummated  by  actual  dismissal. ''  ^ 

Furthermore,  the  Supreme  Court,  in  the  case  of  ex  parte  Reed,  above  cited,  referring 
to  a  general  court-martial,  whose  doings  were  involved  in  the  case,  savs: 

**  It  is  the  organism  provided  by  Jaw  and  clothed  with  the  duty  of  administering 
justice  in  this  class  of  cases.    *    *    *     Its  judgments,  when  approved,  as  required. 
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he  same  basiA,  aod  are  surroanded  by  the  same  considerations  which  give 
reness  to  the  judgments  of  other  legal  tribunals,  including  as  well  the  lowest 
ghest,  under  the  circumstances/' 
t  is  proper  to  add  that  the  very  inquiry  now  under  examination  has  been  re- 

the  negative  by  the  deliberate  decision  of  a  former  administration,  as  appears 
lessage  of  the  President  of  June  5, 1879,  hereinbefore  referred  to,  transmitting 
^ss  the  report  and  proceedings  of  a  board  of  Axmy  officers  upon  the  case  <^ 
Porter.  The  conclusion  then  reached  was  that  the  President  was  "  without 
1  the  absence  of  legislation,  to  act  upon  the  recommendation  of  the  report  fnr- 
i^^y  submittiniit  the  same  to  Congress. '^  This  conclusion  is  a  denial  of  the  ex- 
f  any  power  in  the  President  to  review  and  *'  to  annul  and  set  aside  the  findings 
«ntence  of  the  court-martial  ''in  that  case,  as  recommended  by  the  board ;  and 
tle<l  io  great  weight,  as  being  the  view,  not  only  of 'the  President  himself, 
umably  that  of  his  Cabinet,  among  whose  members  were  men  eminent  in  the 
n  of  the  law.     These  opinions  of  my  predecessors  and  the  Supreme  Court, 

the  decision  last  above  mentioned,  aU  go  to  establish  this  proposition,  that 
le  sentence  of  a  legally  con8titnted.«onrt-martial  in  a  case  within  its  Jurisdic- 
been  approved  by  the  reviewing  authority  and  carried  into  execHtion,  it  can- 
ward,  under  the  present  state  (h  the  law,  be  revised  and  set  aside.    The  ^ro- 

are  then  at  an  end,  and  the  action  thus  had  upon  the  sentence  is,  in  contem- 
»f  the  law,  final. 

nable  to  arrive  at  a  different  conclusion,  and  I  accordingly  hold  that  in  the 
er  consideration  the  President  has  no  power  to  review  the  proceedings  of  the 
urtial  and  annul  its  sentence.  It  follows  from  this  view  that  the  President  can 
e  applicant  no  relief  through  a  revision  of  the  sentence  in  his  case.  That  sen- 
rolved  immediate  dismissal  from  the  Army  and  disability  to  hold  office  there- 
lie  dismissal  is  an  accomplished  fact,  and  so  far  the  sentence  is  complet«ly  ex- 
the  disability  is  a  continuing  punishment,  'and  in  regard  to  that  the  sente<ice 
executed.  The  latter  may  be  remitted  by  the  exercise  of  the  pardoning  power, 
ormer  cannot  in  any  way  be  affected  therebv.  Thus  a  pardon  would  not  restore 
icant  to  the  office  in  the  military  service  irom  which  he  was  dismissed.  {£x 
rland,'  4  Wall. ,  333.)  This  could  only  be  done  by  an  appointment  nivder  special 
y  from  Congress ;  since  by  the  general  law  of  the  military  service  appoint- 

the  rank  of  ^neral  officer  are  to  be  made  by  selection  from  the  Army,  and 
icies  in  established  regiments  and  corps  to  the  rank  of  rx)lonel  are  to  be  filled 
otion  according  to  seniority,  except  in  cases  of  disability  or  other  iucompe- 
miy  Register  of  1881,  article  6;  14  Opinions  Attorney-General,  499).  In  this 
on  I  remark  that  the  act  of  1868,  referred  to  by  General  Porter  in  his  letter  of 
was,  as  its  title  imports,  only  meant  to  be  declaratory  of  the  law,  namely, 
>fficer  cashiered  or  dismissed  by  sentence  of  a  court-martial  cannot  be  other- 
ored  to  the  military  ser\'ice  than  through  a  new  appointment,  with  the  con- 
he  Senate.  The  law  is  the  same  as  to  officers  of  the  Army  who  cease  to  be 
Giny  other  way.  (Mimmack  r«.  United  States,  97  U.  S.,427 ;  Blake  V8»  United 
03  U.  8.,  237.)  Power  to  appoint  is  not  conferred  by  that  statute.  This  power 
subject  to  the  general  law  already  adverted  to,  and  in  the  absence  of  special 
f  from  Cong^ss  it  can  only  be  exercised  with  respect  to  a  person  who  has 
)  be  an  officer  in  the  manner  above  stated,  where  it  might  equally  well  be 
1  if  such  person  had  never  been  an  officer  in  the  military  service, 
the  general  question  considered  the  conclusion  arrived  at  is  that  it  is  not 
he  competency  of  the  President  to  afibrd  the  applicant  the  relief  he  has  askt  d 
t  is  to  say,  that  it  is  not  competent  for  the  President  to  annul  and  set  aside  the 
nid  sentence  of  the  conrt-martial  and  to  nominate  to  the  Senate  for  restora- 
is  former  rank  in  the  Army, 
mi,  sir,  very  respectfully, 

BENJAMIN  HARRIS  BREWSTER, 

Attorney-General, 

President. 

;he  reception  of  which  communications  your  memorialist  addressed  to  the  Pres- 
5  f«illowing  petition : 

MoRRiBTOWN,  N.  J.  April  17,  1882. 

SIDKNT, 

Mkingtony  />.  C, : 

have  the  honor  to  acknowledge  the  receipt,  through  the  Secretary  of  War, 
te  of  the  15th  inst.,  of  your  decision  upon  my  application  of  December  23, 
)  annul  and  set  aside  tli^  findings  and  sentence  of  the  court-martial  in  my 
to  nominate  me  to  the  Senate  for  restoration  to  my  former  rank  in  the  Army." 
ecisiou,  after  determination  of  the  powers  of  the  President,  Ob  expressed  in 
ion  of  the  Attorney-General  is,  ''  that  compliance  with  the  application  con- 
my  letter  is  not  within  your  power.''    I  may  have  misunderstood  the  extent 
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of  the  coDStitutioual  iK)werof  the  President  when  I  asked  yon  to  do  directly  with  the 
aid  of  the  Senate,  that  which  a  board  of  distinguished.  Army  officers  had,  in  the  inter- 
est of  justice,  recommended  should  be  done,  bnt  which  you,  concurring  in  theopinipnof 
the  Attorney-General,  inform  me  yon  have  now  the  power  only  in  part  to  perform,  and 
that  Hpeciftl  legislation  by  Congress  is  needed  to  complete  the  justice  asked  for.     My  ap- 

?licRtion  was  based  upon  the  recommendation  of  an  advisory  board  appointed  by  the 
trsident  *'to  examine  into  the  facts,  and  to  report  what  action,  in  their  opinion, 
jDstice  required  should  be  taken  b^  the  President."  That  board  found  and  reported, 
after  a  long  and  patient  examination  and  consideration  of  all  the  facts  in  the  case, 
that  my  *' conduct-^  in  all  the  events  of  August,  1862,  inquired  into  by  the  court- 
martiaf,  by  which  I  was  tried,  **  was,"  in  the  Tight  of  the  full  evidence,  that  which  was 
Chen  laid  before  the  court,  and  also  that  which  was  unattainable  at  the  timo  of  my 
trial,  ^^not  subject  to*  criticism,  much  less  deserving  of  censure  or  condemnation, 
sod  was  obedient,  subordinate,  faithful ,  and  judicious.  It  saved  the  Union  Array  from 
disaster  on  the  29th  of  August,"  and  the  advisory  board  recommended  **  that,  in  their 
opinion,  justice  required  at  his  (the  President's)  handssuch  action  as  may  be  necessary 
to  annul  and  set  aside  the  finding  and  sentence  of  the  court-martial  in  the  case  of 
Major-General  Fitz-John  Porter,  and  to  restore  him  to  the  positions  of  which  that  sen- 
tence deprived  him,  such  restoration  to  take  effect  from  the  date  of  dismissal  from 
aervice."  Reiving  also  upon  the  clear  and  emphatic  language  of  the  said  board,  '^  that 
alltheesseutialfacts,  in  every  instance,  stand  out  in  clear  and  absolute  contrast  to  those 
■apposed  facts  upon  which  he  (I)  was  adjudged  guilty,  and  that  it  is  not  possible  tkat 
any  court-martial  could  have  condemned  such  conduct  if  it  had  been  correctly  under- 
atood,"  and  believing  I  am  entitled  to  the  complete  and  just  vindication  recommended 
by  the  board,  and  that  a  sentence  of  a  court-martial,  subsequently  proven  by  over- 
whelming and  irrefragible  testimony,  to  have  been  palbaply  erroneous  in  its  basis  of 
aKumed  tacts,  and  utterly  destructive  of  the  happiness  and  welfare  of  an  officer  who 
hi^  never  failed  in  the  strictest  and  most  honorable  fidelity  to  his  government,  should 
not  be  a  barrier  to  therelief  to  which  I  consider  myself  entitled,  I  again  renew  to  you,  as 
Chief  Magistrate  my  appeal  for  j  ustice.  Conscious  of  my  absolute  and  entire  innocence, 
I  have  not  ceased,  from  the  hour  of  the  promulgation  of  the  sentence  of  the  court-mar- 
tia).  persistently  to  protest  against  the  terrible  injustice  done  me,  and  have  striven  in 
every  proper  mode  to  secure  my  vindication,  all  of  which  public  records  now  before 
Jim  will  fully  establish.  I  now  respectfully  and  most  earnestly  ask  that  you  will  grant 
a  remission  of  that  portion  of  the  sentence  of  the  court-martial  which  remains  unex- 
ecuted, and  carry  into  effect  the  recommendations  of  the  advisory  board,  so  far  as  the 
same  lies  within  your  constitutional  power,  and  transmit  the  result  of  your  action, 
together  with  the  finding  of  the  board,  to  Congress,  coupled  with  such  recommenda- 
tion in  the  premises  as  you  may  deem  just  and  proper. 
Very  respectfully,  yours, 

FITZ-JOHN  PORTER. 

In  response  to  which  the  President  executed  and  delivered  to  your  memorialist  tha 
following  instrument  of  remission: 

Chester  A.  Arthur,  President  of  the  United  States  of  America. 

To  all  to  whom  these  presents  shall  comej  greeting : 

Whereas  on  the  10th  day  of  January,  1863,"  Fitz-John  Porter,  then  a  major-general  of 
volunteers  in  the  military  service  of  the  United  States,  and  alsocolonel  of  the  Fifteenth 
Regiment  of  Infantry,  and  brevet  brigadier-general  in  the  United  States  Army,  was, 
by  a  general  court-martial,  for  certain  offenses  of  which  he  had  been  thereby  con- 
victed, sentenced  '^to  be  cashiered,  and  to  be  forever  disqualified  from  holding  any 
office  of  trust  or  profit  under  the  Government  of  the  United  States ''; 

And  whereas  on  the  2l8t  day  of  January,  1^63,  that  sentence  was  duly  confirmed  by 
the  President  of  the  United  States,  and  by  his  order  of  the  same  date  carried  into  ex- 
ecution ; 

And  whereas  so  much  of  that  sentence  as  forever  disqualified  the  said  Fitz-John 
Port-er  from  holding  office,  imposed  upon  him  a  continuing  penalty,  and  is  still  being 
executed ; 

And  whereas  doubts  have  since  arisen  concerning  the  guilt  of  the  said  Fitz-John 
Porter  of  the  offenses  whereof  he  was  convicted  by  the  said  court-martial,  founded, 
apon  the  result  of  an  investigation  ordered  on  the  12th  day  of  April,  1878,  by  the  Presi- 
dent of  the  United  States,  which  are  deemed  by  me  to  be  of  sufficient  gravity  to  war- 
rant the  remission  of  that  part  of  said  sentence  which  has  not  yet  been  completely  ex- 
•cated: 

KoWy  therefore,  know  ye  that  I,  Chester  A.  Arthur,  President  of  the  United  States 
Vy  virtue  of  the  power  vested  in  me  by  the  Constitution  of  the  United  States,  and  in 
consideration  of  the  premises,  do  hereby  grant  to  the  said  Fitz-John  Porter  full  remis- 
aion  of  the  hereinbefore  mentioned  continuing  penalty. 
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lu  witness  whereof,  I  have  hereunto  signed  my  name  and  caused  the  seal  of  the 
United  States  to  be  affixed. 

Done  at  the  city  of  Washington  this  fourth  day  of  May.  A.  D.  1882,  and  of  the  In- 
dependeDce  of  the  United  States  the  one  hundred  and  sixth. 
[SEAL.]  CHESTER  A.  ARTHUR. 

By  the  President : 

Frer'k  T.  Frelinguuyskn, 

Secretary  of  State. 

In  Tiew  of  all  the  foregoing  facts,  ^our  memorialist  would  pray  that  such  action 
may  be  taken  by  Congress  in  tne  premises  as  will  restore  him  to  the  positions  of  which 
the  sentence  of  said  court- martial  unjustly  deprived  him. 

And  as  in  duty  bound  your  memorialist  will  ever  pray,  &c.,  &c. 

FITZ-JOHN  PORTER. 

MoRRiSTOWN,  N.  J.,  May  5,  1882. 

The  action  of  President  Arthur  in  remitting  the  unexpired  portion  of 
the  sentence  of  General  Porter,  based  upon  a  review  of  the  findings  of 
the  board,  relieves  the  present  application  of  General  Porter  for  resto- 
ration to  the  Army  from  the  objection  that  Congress  would  be  revising 
the  sentence  of  the  court-martial.  Such  is  not  now  the  case.  So  much 
of  the  sentence  as  the  President  had  the  power  to  act  upon,  having  been 
by  him  remitted,  it  now  remains  for  Congress  to  perform  that  act  of 

JQstice  which  the  report  of  the  board  emphatically  recommends  in  the 

following  language: 

Having  thus  given  the  reasons  for  our  conclusions^  we  have  the  honor  to  report,  in 
accordance  with  the  President's  order,  that,  in  our  opinion,  justice  requires  at  his  hands 
such  action  as  may  be  necessary  to  annul  and  set  aside  tne  findings  and  sentence  of 
the  court-martial  in  the  case  of  Mijor-General  Fitz-John  Porter,  and  to  restore  him  to 
the  txksitions  of  which  that  sentence  deprived  him — such  restoration  to  take  eflfect 
from  the  date  of  his  dismissal  from  service. 

The  conunittee  are  of  the  opinion  that  the  report  of  said  board  ex- 
hausts the  subject,  and  that  Fitz-John  Porter  shoiUd  be,  as  recommended 
by  said  board,  restored  to  the  service^  and  report  the  biU  for  that  pur- 
pose favorably,  with  the  following  amendment : 

^' Provided^  That  said  Fitz-John  Porter  shall  receive  no  pay,  compen- 
sation, or  allowance  whatsoever  prior  to  his  appointment  under  this 
act.'' 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  31,  1882.— Ordered  to  be  priated. 


►Xr.  Logan,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 


'ry 


VIEWS  OF  THE  MINORITY : 

[To  accompany  bill  8.  1844.] 

The  undersiguetl  beg  leave  to  dissent  from  the  report  of  the  majority 
>f  the  Military  Committee  of  the  Senate  in  the  case  now  before  Congress 
^f  the  United  States — the  nature  of  the  bill  authorizing  the  President 
^f  the  United  States  to  nominate  to  the  Senate  Fitz-John  Porter  to  a 
-olonel's  position  in  the  Army,  which  he  held  prior  to  being  cashiered 
md  dismissed  from  the  Armv  of  the  United  States  on  the  10th  day  of 
January,  A.  D.  1863.  ^ 

The  orders  convening  the  said  court-martial,  their  findings,  sentence, 
md  the  approval  of  the  same,  are  as  follows : 

Proceedings  of  a  general  court-niartial  which  convened  at  the  city  of  WaehingtoUj  in  the  Dis- 
trict of  Columbia,  by  virtue  of  the  following  special  order: 

[Special  Oiclera  No.  362.  J 

Headquarters  of  the  Army, 
Adjutant-General's  Office, 
Washington,  November  25, 1862. 

^Extract] 

III.  The  mUitary  comtninsion  ordered  to  assemble  on  the  20th  iDstant  by«Special 
Orders  No.  350,  November  17, 186*2,  from  heailquartersof  the  Army,  is  hereby  dissolved, 
ftiid  a  general  coort-martial  is  hereby  appointed,  to  meet  in  this  city  on  the  27th  in- 
fant,or  an  soon  thereafter  as  practicable,  for  the  trial  of  Major- General  Fitz-John  Porter, 
United  States  volunteers. 

DETAIL  FOR  THE  COURT.  • 

Major-General  D.  Hunter,  United  States  Volunteers. 

Major-General  £.  A.  Hitchcock,  United  States  Volauteers. 

Brigadier-General  Rufus  King,  United  States  Volunteers. 

Brigadier-General  B.  M.  Prentiss,  United  States  Volunteers. 

Brigadier-Gtoneral  James  B.  Ricketts,  United  States  Volunteers. 

Brigadier-General  Silas  Casey,  United  States  Volunteers. 

Brigadier-Cteneral  James  A.  Garfield,  United  States  Volunteers. 

Brigadier-General  N.  Bnford,  United  States  Volunteers. 

Brigadier-General  J.  P.  Slough,  in  place  of  Morris. 

Colonel  J.  Holt,  Judge- Advocate-General,  United  States  Army,  Judge-advocate  and 
recorder  of  the  court. 

No  other  ofiScers  than  these  named  can  be  assembled  without  manifest  injury  to  the 
service. 

By  coiLniand  of  Major-General  Halleck: 

E.  D.  TOWNSEND, 
Assistant  Adjutant-GeneraL 
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Washington,  D.  C,  January  10, 18C3. 

Tbe  court  met  pursuant  to  adjoumraent.  Present :  Major-General  D.  Hunter,  UDit€<I 
States  Volunteers;  Major- General  £.  A.  Hitcbcook,  United  Stat«8  Volunteers;  Bri);a- 
dier-General  Rufus  King,  United  States  Volunteers  ;  Brigadier-General  B.  M.  Prentiss 
United  States  Volunteers;  Brigadier-Greneral  James  B.  Ricketts,  United  States  Volun- 
teers; Brigadier-General  Silas  Casey,  United  States  Volunteers;  Brigadier-General 
James  A.  Garfield,  United  States  VolonteerH ;  Brigadier-General  N.  B.  Bnford.  United 
States  Volunteers ;  Brigadier-General  J.  P.  Slough,  United  States  Volunteers ;  and  Col- 
onel Joseph  Holt,  Judge- Advocate-General. 

The  accused,  with  his  counsel,  was  also  present. 

The  minutes  of  the  last  session  were  then  read  and  approved. 

The  accused  then  presented  a  written  address  (markt-d  "  Defense  of  Accused/'  aud 
appended  hereto),  which  was  read  by  his  counsel  in  his  defense. 

The  judge-advocate  then  submitted  the  case  to  the  court,  with  the  followiog  re- 
marks: 

"I  will  simply  remark  that  this  case  has  been  thoroughly  and  most  patiently  inves- 
tigated. A  continuous  session  of  some  torty-five  days  sufficiently  attests  this.  Indeed. 
the  greater  part  of  the  evidence  touching  the  more  important  aud  the  more  severely 
contested  points  has,  by  re-examination  and  cross-examination,  been  again  and  again 
impressed  upon  your  minds,  so  that  I  now  feel  entirely  satisfied  that  it  is  completely 
comprehended  and  appreciated  by  you  in  all  its  bearings. 

"Whatever,  therefore,  of  inaccuracies  of  interpretation  of  testimony,  and  whatever 
of  illogical  deduction  from  it  may  have  found  a  place  in  the  very  elaborate  defeoise  of 
the  accused,  which  has  been  read,  may  be  safely  left  for  their  correction  to  the  recol- 
lection and  the  judgment  of  the  court. 

**To  prepare  a  written  reply  in  keeping  with  the  gravity  of  this  proceeding  to  tbe 
argument  of  the  accused  would  require  several  days,  thus  involving  a  delay  which  it 
is  most  important  to  avoid.  From  this  consideration,  and  from  the  urgent  demand 
which  exists  for  the  services  of  members  of  this  court  in  other  and  more  active  fields 
of  duty,  it  is  felt  that  the  public  interests  will  be  best  subserved  by  asking,  as  1  now 
do,  that  you  will  proceed  at  once-to  deliberate  upon  and  determine  the  issues  which 
are  before  you." 

The  court  was  thereupon  cleared  for  deliberation,  and,  h'aving  maturely  considered 
the  evidence  adduced,  find  the  accused,  Major-Greneral  Fitz-John  Porter,  of  United 
States  Volunteers,  as  follows : 

Of  the  first  specification  of  first  charge,  guilty. 

Of  the  second  specification  of  first  charge,  guilty. 

Of  the  third  specification  of  first  charge,  guilt}'. 

Of  the  fourth  specification  of  first  charge,  not  guilty. 

Of  the  fifth  specification  of  first  charge,  not  guilty. 

Of  the  first  charge,  guilty. 

Of  the  first  specification  of  second  charge,  guilty,  except  so  much  of  the  specification 
as  implies  that  he,  the  accused,  "  did  retreat  from  advancing  forces  of  the  enemy  "  afltr 
the  receipt  of  the  order  set  forth  in  said  specification. 

Of  the  second  specification  of  second  charge,  guilty. 

Of  the  third  specification  of  second  charge,  guilty,  except  the  words  ^'  to  the  Man- 
assas Junction." 

Of  tlie  second  charge,  guilty. 

And  the  court  do  therefore  sentence  him,  Major-General  Fitz-John  Porter,  of  the 
United  States  Volunteers,  to  be  cashiered,  and  to  be  forever  disqualified  from  holding 
any  office  of  trust  or  profit  under  the  Government  of  the  United  States. 

D.  HUNTER, 
Major- General^  PresidinU 
J.  HOLT, 

Judge- A  dvoca  1e. 

There  being  no  further  business  before  them,  the  court  adjourned  sine  die. 

D.  HUNTER, 
Major-  Genera  I,  Prtsiden  t. 
J.  HOLT, 

Judge-Advoca  te. 


Headquartkrs  of  the  Army, 

fVashingtonj  January  13,  18G3. 

In  compliance  with  the  sixty-fifth  arcicle  of  war,  these  whole  proceedings  are 
transmitted  to  the  Secretary  of  War,  to  be  laid  before  the  President  of  the  United 
States. 

H.W.  HALLECK, 

General-in-Chief. 
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Tho  following  are  the  orders  of  the  President : 

'*The  foregoing  proceedings,  findings,  and  sentence  in  the  foregoing  case  of  Major- 
General  Fitz-Johu  Porter  are  approved  and  confirmed ;  and  it  is  ordered  that  the  said 
Fttz- John  Porter  be,  and  hereby  is,  cashiered  and  dismissed  from  the  service  of  the 
United  States  as  a  major-general  of  volunteers,  and  as  colonel  and  b'*evet  brigadier- 
general  in  the  regular  service  of  the  United  States,  and  forever  disqnalified  from  hold- 
ing any  office  of  trust  or  profit  under  the  Government  of  the  United  States. 

"ABRAHAM  LINCOLN. 

"  January  21,  186:J." 

IIL  The  general  court-martial,  of  which  Major-General  Hunter  is  president,  is 
hereby  dissolved. 

By  order  of  the  Secretary  of  War : 

L.  THOMAS, 

Adjutant-General. 
Official : 


Assintant  Adjutant-General. 

This  general  conrt-inartial,  according  to  the  ilecisions  of  the  highest 
conrt  of  record  in  the  United  States,  was  as  valid  a  judicial  tribunal  for 
the  trial  of  causes  within  its  competency  as  any  court  in  the  land. 

The  case  of  Fitz-Johu  Porter  was  within  the  jurisdiction  of  this  court. 
He  appeared  and  was  satisfied  with  the  composition  of  the  court-mar- 
tial, and  declared  that  he  had  no  objection  to  any  member  of  the  court. 
Xine  general  officers  sat  in  that  trial  under  the  obligations  of  a  special 
oath,  prescribed  by  statute,  among  other  things  to,  ''  well  and  truly  try 
and  determine  according  to  evidence,  and  to  administer  justice." 

These  nine  general  officers  were : 

1.  Major-General  David  Hunter,  United  States  Volunteers,  of  the  District  of  Colum- 
bia. Graduat«jd  at  United  States  Militsiry  Academy  1822;  colonel  aad  brevet  major- 
general  United  States  Army;  now  on  retired  list. 

2.  Major-Qeneral  Ethan  Allen  Hitchcock,  of  Vermont.  Graduated  United  States 
Military  Academy  1817  ;  now  deceased. 

3.  Bi  igadier-General  Rufus  King,  United  States  Volunteea,  of  New  York.  Graduated 
United  States  Military  Academy  l&X^;  subsequently  resident  minister  to  Rome;  now 
deceased. 

4.  Brigadier-General  Benjamin  Mayberry  Prentiss,  United  States  Volunteers,  of  Vir- 
ginia ;   subsequently  appointed  major-general  of  volunteers  to  date  November  2i),  1H62. 

[Eulogized  by  Hon.  Reverdy  Johnson  in  1863  (printedpamphlet, pageU), for  "skiU- 
ful  defense  of  Helena,  Ark.^^] 

5.  Brigadier-General  James  Brewert.on  Ricketts,  United  States  Volunteers,  of  New 
York.  Graduated  at  United  States  Military  Academy  1839;  brevet  maior-general. 
United  States  Army;  now  major-general  United  States  Army;  on  retired  list. 

6.  Brigadier-General  Silas  Casey,  United  States  Volunteers,  of  Rhode  iHlaud*.  Grad- 
aated  at  United  States  Military  Academy  182t);  sul)S(>qnentiy  nppointed  major-general 
of  United  Spates  Volunteers  to  date  May  31,  lHri2,  in  acknowledgment  of  service  in 
battle  of  "  Fair  Ouks;"  brevet  major-general  United  States  Army,  and  now  on  retired 
list. 

7.  Brigadier-General  James  Abram  Gar6eld,  United  States  Volunteers,  of  Ohio,  for- 
merly chief  of  staif  to  Major-General  Rosecrans;  afterward  major-general  United  States 
Volunteers  for  gallant  and  meritorious  services  in  the  battle  of  Cbickamanga.  Repre- 
sentative in  Congress  from  Ohio  since  1862,  and  recently  elected  to  the  United  States 
Senate. 

d.  Biigailier-General  Napoleon  B.  Buford,  United  States  Volunteers,  of  Kentucky. 
Graduated  at  United  States  Military  Academy  1827  ;  brevet  nnijor-genenil  United  Sta;  es 
Volunteers  ;  snbseqoently  special  United  States  commissioner  for  Indian  ati'airs. 

9.  Brigadier* General  John  P.  Slough,  United  States  Volunteers;  afterward  chief- 
justice  Territory  of  New  Mexico;  now  deceased. 

The  judge-advocate  was  Hon.  Joseph  Holt,  Judge-Advocate-General,  who  had  been 
Secretary  of  War  under  President  Buchanan,  and  is  now  a  brigadier-general  on  the  re- 
tired list  of  the  Army. 

These  ooroprised  toe  conrt,  the  judicial  body,  which  convicted  the  accused  of  grave 
crimes. 

Men  of  higher  character  never  befoie  composed  a  court  for  trial  of 
any  man  chsirged  with  an  oftense  again.*- 1  tht».  laws  of  his  country,  or  the 
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rules  and  arti(5les  of  war.  Their  position  and  responsibility  was  largely 
different  from  that  of  a  board  of  gentlemen  assembled  to  hear  exparte 
statements,  clothed  with  no  legal  authority  and  with  no  responsibility. 
The  majority  of  the  committee  base  their  report,  as  well  as  the  bill  ac- 
companying it,  upon  the  findings  of  a  board  of  officers  of  the  Army  con- 
vened under  tne  following  order: 

[S]  ecUl  Orders  No.  78.] 

Headquarters  of  thk  Army, 

Adjutant- Gkneral's  Okkick. 
JVaskifigton,  April  12|  1676. 

The  foIlowiDg  order  has  been  received  from  tbe  War  Department: 
All  appeal  bat»  been  uiade  to  tbe  President,  as  follows: 

"  New  York,  March  9,  1878. 
**To  His  Excellency  Rutherford  B.  Hayes, 

''Prmdent  of  the  United  States: 

"  Sir  :  I  most  respectfully,  but  most  urgently,  renew  my  oft  repeated  appeal  to  have 
yoo  review  my  case.  1  ask  it  as  a  matter  of  long  delayed  justice  to  myself.  I  renew 
it  upon  tbe  groand  beretofore  stated,  tbat  public  justice  cannot  be  satisfied  so  long  as 
my  appeal  remains  unbeard.  My  sentence  is  a  continuing  sentenoef  and  made  to  follow 
my  daily  life.  For  tbis  reason,  if  for  no  otber,  my  case  is  ever  within  tbe  reacbof 
executive  as  well  as  legislative  interference.         * 

*'  I  beg  to  present  copies  of  papers  beretofore  presented,  bearing  upon  my  case,  and 
trust  tbat  you  will  deem  it  a  proper  one  for  your  prompt  and  favorable  consideration. 

"  If  I  do  not  make  it  plain  tbat  I  have  been  wronged,  I  alone  am  tbe  sufferer.  If  I 
do  make  it  plain  tbat  great  injustice  has  been  done  me,  then  I  am  sure  tbat  yon,  and 
all  others  who  love  truth  and  justice,  will  be  glad  tbat  tbe  opportunity  for  my  vindi- 
cation has  not  been  denied. 

*•  Very  respectfully,  yours, 

" FITZJOHN  PORTER." 

In  order  tbat  tbe  President  may  be  fully  informed  of  the  facts  of  the  case  of  Fitz- 
John  Porter,  late  major-general  of  volunteers,  and  be  enabled  to  act  advisedly  upon 
bis  application  for  relief  in  said  case,  a  board  is  hereby  convened,  by  order  of  the  Pres- 
ident, to  examine,  in  connection  with  tbe  record  of  the  trial  by  court-martial  of  Major- 
General  Porter,  such  new  evidence  relating  to  the  merits  of  said  case  as  is  now  on  file 
in  the  War  Department,  together  with  such  other  evidence  as  may  be  presented,  to 
said  board,  and  to  report,  with  the  reasons  for  their  conclusion,  what  action,  if  any,  in 
their  opinion,  justice  requires  should  be  taken  on  said  application  by  the  President. 

detail  for  the  board. 

Major-General  J.  M.  Scbofield. 

Brigadier-Qeneral  A.  H.  Terry, 

Colonel  G.  W.  Getty,  Third  Artillery. 

Major  Asa  B.  Gardner,  judge-advocate,  recorder. 

Tbe  board  will  convene  at  West  Point,  New  York,  on  tbe  20tb  day  of  June,  1878,  and 
is  authorized  to  adjourn  from  time  to  time,  and  to  sit  in  such  place  as  may  be  deemed 
expedient. 

By  command  of  General  Sherman : 

E.  D.  TOWNSEND, 

Adjutant- General. 
Official : 

L.  H.  Pelouze, 

Assistant  Adjutant  General. 

After  this  board  had  been  in  session  for  some  two  months  they  came  to  tbe  follow- 
ing conclusions : 

*'Tbe  evidence  of  bad  animus  in  Porter's  case  ceases  to  be  material  m  view  of  the 
•evidence  of  his  soldierly  and  faithful  conduct.  But  it  is  our  duty  to  say  that  the  indis- 
creel  and  unkind  terms  in  which  General  Porter  expressed  his  distrust  of  the  capacity  of  his 
superior  commander  cannot  he  defended.  And  to  that  indiscretion  was  due,  in  very  great 
measure,  tbe  misinterpretation  of  both  his  motives  and  bis  conduct  and  his  consequent 
condemnation. 
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"  Hay'iDf];  tbns  given  the  reasons  for  onr  conolnsions,  we  have  the  honor  to  report,  in 
accoidaace  with  the  President's  order,  that,  in  onr  opinion,  justice  requires  at  his 
hands  sach  action  as  noay  be  necessary  to  annul  and  set  aside  the  findings  and  sen- 
tence of  the  court-martial  in  the  case  of  Major-G<)neral  Fitz-John  Porter,  and  to  re- 
store him  to  the  positions  of  which  that  sentence  deprived  him — such  restoration  to- 
take  effect  from  the  date  of  his  dismissal  from  the  service. 
**  Very  respectfully,  your  obedient  servants, 

**J.  M.  SCHOFIELD, 
**\tajor-Gsneral  United  Stales  Army, 
"ALFRED  H.  TERRY, 
"Brigiidier' General  United  States  Army, 
"GEO.  W.  GETTY, 
*' Brevet  Major-General  United  States  Army,  Colonel  Third  Artillery,^* 

This  board  was  an  illegal  body,  unwarranted  in  law  or  by  precedent. 
Their  opinion  should  weigh  no  more  than  the  opinion  of  any  other  three 
gentlemen.  Their  report  shows  clearly  that  they  did  not  understand 
the  duty  they  were  to  perform.  They  asked  the  President  to  set  aside 
a  court-martial  in  violation  of  law,  to  exercise  a  power  that  he  did  not 
have,  and  to  do  such  acts  as  would  restore  Fitz-John  Porter  and  give 
him  pay  for  fifteen  j^ears  when  he  performed  no  duty  and  was  merely  a 
citizen  of  the  United  States,  deprived  of  the  right  to  hold  oflBce  even. 
Their  whole  report  shows  that  it  is  not  based  upon  the  evidence  that 
was  before  the  court-martial,  jior  was  it  based  upon  the  evidence  that 
they  themselves  took,  but  is  entirely  in  contradiction  and  contravention 
to  such  evidence.  They,  as  intelligent  men,  whether  lawyers  or  not, 
should  have  known  that  they  had  no  power  or  authority  to  inquire  into 
the  evidence  and  proceedings  of  a  court-martial,  swear  witnesses,  take 
testimony,  or  to  hear  and  determine  any  question  of  law  or  fact  in  con- 
nection with  it.  Their  whole  report  is  an  assumption  of  power  and  an 
attempt  to  set  themselves  up  above  the  judgment  of  a  lawfully  con- 
structed court  of  sworn  officers,  the  President  of  the  United  States,  the 
Attorney-General,  and  the  authorities  of  the  government  acting  at  the 
time  that  the  court-martial  decision  was  announced.  It  looks  more  like 
an  attempt  to  open  the  doors  of  Congress  for  the  restoration  of  persons 
who  had  been  dismissed  from  the  Army  fifteen  or  twenty  years  ago  who 
were  fortunate  enough  to  be  educated  by  the  government,  but  who 
failed  to  do  their  whole  duty  when  their  government  demanded  it. 

The  assumptions  of  this  board  are  not  borne  out  nor  justified  by  tie 
records  and  evidence  in  this  case.  How  could  they  assume  to  know 
what  evidence  had  weight  on  the  court-martial,  and  what  had  not. 
The  record  does  not  give  such  information,  and  how  could  they  obtain 
it.  They  assume  that  at  the  time  the  acts  were  committed  that  the  wit- 
nesses who  stood  by,  who  saw  and  knew  the  facts,  were  not  competent 
to  give  the  facts  as  they  knew  them  ;  but  that  after  about  sixteen  or 
eighteen  years  the  knowledge  certainly  comes  to  the  witnesses,  ai:d 
that  they  can  state  facts  clearer  and  better  than  they  did  at  the  time 
they  transpired. 

The  whole  appearance  of  this  case  as  reported  by  this  board  would 
indicate  that  it  was  made  up  in  order  to  introduce  confusion  and  mis- 
conception into  it. 

It  must  be  remembered  that  there  is  not  now,  nor  has  there  been  at 
any  time,  a  charge  that  the  court-martial  that  found  Fitz-John  Porter 
guilty  in  1863  was  not  a  legal  court;  that  it  did  not  have  jurisdiction 
of  the  person  and  the  case.  No  one  ever  claimed  that  Fitz-John  Porter 
did  not  have  a  fair  trial.  No  one  will  say  that  the  gentlemen  who  tried 
bim  were  unskilled  in  war  or  wanting  in  their  knowledge  of  law  ;  and 
now  Congress  is  asked  to  not  only  declare  that  they  were  prejudiced — 
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that  tJiey  found  an  innocent  man  guilty — and  that  Abraham  Lincolu, 
the  martyred  President,  wantonly  and  against  the  evidence,  confirmed  the 
action  of  the  court-martial.  Not  only  this,  but  that  the  second  martyred 
President,  James  A.  Garfield,  who  was  on  that  court-martial,  was  pre- 
judiced, without  knowledge  of  military  affairs,  and  wanting  in  the  knowl- 
edge of  law  and  the  weight  of  testimony. 

All  of  these  things  we  are  asked  to  do  because  of  the  persistency  of 
this  man  before  the  country  and  Congress  to  have  a  verdict  in  eft'ect  set 
aside,  and  he  be  restored  to  the  Army  and  a  place  which  by  his  own 
conduct  he  disgraced. 

Certain  men  in  their  letters  s.^y  this  man  Porter  was  a  brave  officer. 
His  bravery  no  one  has  questioned,  but  there  are  many  instances  cited 
in  history  where  the  bravest  men  have  failed  to  perform  their  duty  to 
their  country  in  time  of  its  greatest  need,  and  where  brave  men  have 
fallen  in  an  evil  hour  on  account  of  prejudice  against  their  superior 
officers.  This  is  but  another  instance  of  the  same  character — this  sec- 
ond attempt  for  the  restoration  of  this  man  to  the  Army  by  an  act  of 
Congress  when  the  court  and  the  condition  of  war  have  long  since 
ceased  to  exist — when  there  is  no  longer  a  tribunal  to  hear  and  decide 
when  the  witnesses  and  actors  are  manj"  of  them  dead  or  out  of  sight, 
when  it  is  known  to  be  impossible  for  the  United  States  to  produce  im- 
portant witnesses. 

The  pretended  evidence  newly  discovered  has  not  a  shadow  of  ivle- 
vancy  to  the  offense  charged,  and  if  it  had  been  introduced  before  the 
court-martial  would  have  been  no  answer  to  the  charge. 

Criminal  acts  consist  in  intent  and  action  combined.  The  intent  and 
motive  to  the  act  is  judged  by  the  facts  known  to  the  party  charged, 
and  not  by  what  he  did  not  and  could  not  know.  Porter  was  charged 
with  flagrant  disobedience  of  proper  orders.  The  reasons  w^hy  he  diso- 
beyed must  have  been  in  his  mind  at  the  time  of  disobedience.  Infor- 
mation acquired  years  after,  even  if  true,  of  the  force  and  condition  of 
the  enemy  who  stood  in  the  way  of  success  could  not  have  been  his  mo- 
tives for  the  act,  and  even  if  such  information  was  before  him  at  the 
time,  it  is  neither  defense  nor  excuse.  If  he  was  at  the  time  certain 
that  the  obedience  of  his  orders  would  have  destroyed  his  command, 
still,  as  a  soldier,  it  was  his  duty  to  obey.  If  he  was  certain  that  such 
obedience  would  destroy  his  cori)s,  still,  as  a  soldier,  he  was  bound  to 
obey.  Occasions  are  not  rare  where  a  portion  of  a  command  must  be 
sacrificed  to  bring  about  the  general  success,  and  the  highest  test  of  a 
good  officer  is  toaccept  such  responsibility. 

General  Pope  was  responsible  for  the  plan  of  the  battle.  Porter  for 
the  proper  execution  of  the  part  assigned  him.  Success  or  failure  wa« 
not  in  his  decision.  His  duty  was  simple  and  clear,  to  march  promptly 
and  fight  vigorously,  as  commanded  b^'  his  sui)erior.  He  did  neither; 
and  he  is  no  more  justifiable  than  a  captain  or  sergeant,  a  corporal  or 
private,  who  disobeys  the  lawful  order  of  his  superior.  It  is  a  new 
feature  in  military  law  that  a  subordinate  may  try  to  show  as  an  excuse 
for  disobedience  that  the  movement  ordered,  even  if  carried  out,  would 
not  have  been  a  success.  This  is  the  introduction  of  opinions  and  guess- 
work as  matter  of  evidence  in  defense.  The  inexorable  vet  reasonable 
severity  of  military  law  compels  obedience  and  leaves  consequences  to 
him  who  gives  the  order.  Any  other  rule  defeats  the  possibility  of  com- 
bined operations  on  a  large  scale,  and  subjects  grand  strategic  move- 
ments, always  difficult  in  themselves,  to  the  peril  of  the  petulance,  con- 
ceit, or  lack  of  information  of  subordinate  officers. 

Kothiug  could  more  clearly  set  out  the  duty  of  subordinate  officers 
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than  was  done  in  the  Order  of  General  Washington,  on  the  lOtli  of 
October,  1777,  from  army  headquarters  at  Taomensing.    He  said: 

It  is  not  for  every  ofHcer  to  know  the  principles  apon  whioU  every  order  is  issaed, 
and  to  judge  how  they  may  or  nuiy  not  lie  dispensed  with  or  saspendod,  bat  their  daty 
to  carry  them  into  execution  with  the  ntro<k8t  pnuctaality  and  exactness.  They  are 
to  consider  that  military  lutivemints  arj  like  ilio  working  of  i»  clock,  and  they  will  go 
quickly,  regularly,  and  easily,  if  every  officer  does  his  duty,  but  without  it  bo  as  easily 
disordered,  because  neglect  from  any  one,  like  the  stopping  of  a  wheel,  disorders  the 
whole.  The  general,  therefore,  expects  that  every  officer  will  duly  consider  the  im- 
portance of  the  observation.  Their  own  reputation  and  the  duty  they  owe  to  their 
country  claims  it  of  them,  and  earnestly  calls  upon  them  to  do  it. 

It  has  been  and  should  be  considered  the  first  duty  of  a  good  soldier 
to  obey  orders  strictly  ;  for  disobedience  there  can  be  no  valid  excuse. 
A  good  soldier  will  always  be  in  readiness  to  march  at  the  sound  of  the 
enemy's  guns. 

I  now  call  attention  to  the  orders  that  were  issued,  and  the  evidence 
showing  his  disobedience  of  same.  But  that  there  may  be  a  proper  un- 
derstanding of  the  case,  it  is  necessary  to  know  something  in  reference 
to  the  positions.  General  Pope  being  in  command  of  the  Army  of  Vir- 
ginia, had  withdrawn  from  or  rehnquished  what  is  known  in  military 
parlance  as  his  former  line  of  operations  and  began  his  movement 
against  Jackson  on  the  evening  of  the  day  on  which  he  sent  the  first 
order  to  Fitz-John  Porter.  General  Hooker's  division  of  Heintzelman's 
corps  having  moved  along  the  railroad  from  Warrenton  Junction  to- 
wards Manassas  Junction,  and  meeting  E well's  division  of  Jackson's 
forces  at  Bristoe  Station  in  the  afternoon,  after  a  sharp  fight  drove  him 
out  in  the  direction  of  Manassas  Junction.  General  Pope  made  his 
head<iuarters  with  this  division.  In  his  rear,  at  Warrenton  Junction, 
was  Porter's  command,  the  gallant  Fifth  Army  Corps,  anticipating  an 
attack  from  the  Confederate  forces  on  the  morning  of  the  28th,  and 
Hooker's  command  being  nearly  out  of  ammunition  at  the  time,  he  is- 
sued the  following  imperative  order  at  G.30  p.  m.  to  General  Fitz-John 
Porter,  and  sent  the  same  by  Captain  Drake  De  Kay,  one  of  his  (Pope's) 
aids-de-camp.  The  order  is  in  the  following  language,  which  will  be 
found  on  page  7  of  the  general  court-martial  record  : 

Headquartfus  Army  of  ViRorxiA, 

Brintot  Sfatiorif  Auguit  27,  18d2--6.30  p.  m. 

Gkneral  :  The  inajor-^jencrjil  commanding  directs  that  you  start  at  one  o'clock  to- 
night and  come  forward  with  your  whole  corps,  or  such  part  of  it  as  is  with  you,  so 
a»  to  be  here  by  daylight  to-morrow  morning.  Hooker  has  had  a  very  severe  action 
'with  the  enemy,  with  a  loss  of  about  three  hundred  killed  and  wounded.  The  enemy 
has  been  driven  back,  but  is  retiring  along  (he  railroad.  We  must  drive  him  from 
Maoassas,  and  clear  the  country  between  that  place  and.  Gainesville,  where  McDowell 
is.  If  Morrell  has  not  joined  you,  send  word  to  him  to  push  forward  immediately; 
also  send  word  to  Banks  to  hurry  forward  with  all  speed  to  take  your  place  at  War- 
renton Junction.  It  is  necessary,  on  all  accounts,  that  you  should  be  here  by  daylight. 
I  8end  an  officer  with  this  dispatch  who  will  condnct  you  to  this  place.  Be  sure  to 
senil  word  to  Banks,  who  is  on  the  road  from  Fay etteville, probably  in  the  direction  of 
liealeton.  Say  to  Banks,  also,  that  he  had  best,  run  back  the  railroad  trains  to  this 
feide  of  Cedar  Run.     If  he  is  not  with  you,  write  him  to  that  effect. 

By  command  of  Major-General  Pope : 

GEORGE  D.  RUGGLES, 

Colonel  and  Chief  of  Staff, 

Major-General  F.  J.  Portkr, 

H'arrenton  Junction. 

P.  S. — If  Banks  is  not  at  Warrenton  Junction  leave  a  regiment  of  infantry  and  two 
pieces  of  artillery  as  a  gnard  till  he  ctmies  up,  with  instructions  to  follow  you  imme- 
diately.    If  Banks  is  not  at  the  junction  instruct  Colonel  Cleary  to  run  the  trains 
back  to  this  side  of  Cedar  Run,  and  post  a  regiment  and  section  of  artillery  with  it. 
By  command  of  Major-General  Pope  : 

GEORGE  D.  RUGGLES, 

Colonel  and  Chief  of  Staff. 
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Drake  De  Kay,  a  witness  on  the  stand  before  the  court-martial  and 
before  this  board,  swears  that  he  was  the  bearer  of  this  order  to  Fitz- 
John  Porter;  that  he  delivered  the  order  to  Fitz-John  Porter  at  nine 
o'clock  and  thirty  minutes  that  evening.  He  was  directed  by  Vope  to 
stay  with  Fitz-John  Porter  and  conduct  his  command  along  the  road  to 
Bristoe  Station. 

What  was  the  result?  He  consulted  with  his  oflBcers.  For  what  pur- 
pose ?  For  the  purpose  of  finding  out  if  there  were  not  some  way  to 
avoid  the  order  and  not  for  the  purpose  of  executing  it.  What  was  his 
action!  He  issued  no  order  at  that  time  to  his  command;  but  he  de- 
cided himself,  after  consultation,  that  he  would  not  move  at  one  o'clock 
but  at  three  o'clock  in  the  morning,  a  difference  of  two  hours.  Having 
to  go  nine  miles  and  a  half,  a  difference  of  two  hours  would  count  a  great 
deal  in  the  march  of  an  army  or  in  the  march  of  a  corps. 

It  will  not  do  to  say  that  General  Porter  did  not  have  knowledge  or 
information  in  reference  to  the  necessity  of  his  being  present  next  morn- 
ing at  daylight,  because  the  very  order  issued  to  him  required  him  to  be 
there  at  daylight;  and  why!  Because  an  attack  was  expected;  because 
the  arrangement  was  so  inade  that  there  was  a  necessity  for  his  force 
being  at  Bristoe  Station  for  the  purpose  of  consummating  the  plans  of 
the  general  in  command. 

Captain  Drake  De  Kay  was  tlicn  called  by  the  government,  sworn,  and  examined 
as  follows: 

By  the  Judge-Advocate: 

Question.  Will  you  state  what  position  yon  hold  in  the  military  service f ^Answer. 
First  lieutenant  of  the  Fourteenth  Infantry. 

Q.  What  position  did  you  hold  during  the  campaign  of  the  Army  of  Virginia  under 
the  command  of  General  Pope? — A.  Aid-de-camp  to  General  Pope. 

Q.  Did  you,  or  not,  on  the  27th  of  August  last,  bear  a  written  order  from  Major- 
General  Pope  to  Major-General  Porter,  who  was  then,  I  believe,  at  Warrenton  Junc- 
tion ? — A.  1  did. 

Q.  Do  you  remember  distinctly  the  character  of  that  order,  and  would  you  be 
able  to  recognize  it  again  upon  having  it  read  to  you?-*-A.  I  did  not  read  it. 

Q.  Did  you,  or  not,  after  its  delivery  to  General  Port-er,  learn  from  him  its  char- 
acterf — A.  I  was  aware  of  its  character  by  word  of  mouth,  either  from  General  Pope 
or  from  his  chief  of  staff. 

Q.  Will  you  state  its  character  as  you  understood  it? — A.  That  he  was  to  proceed 
at  one  o'clock  that  night  to  move  up  to  Bristoe  Station  with  his  command. 

Q.  Do  you  mean  at  one  o'clock  on  the  morning  of  the  28th  of  August? — A.  Yes,  sir. 

Q.  At  what  hour  of  the  27th  of  August  did  you  deliver  this  order  to  General  Por- 
ter?— A.  Between  nine  o'clock  and  half-past  nine  p.m.;  I  think  about  half-past 
nine ;  I  could  not  say  within  half  an  hour. 

Q.  Had  you  any  conversation  with  General  Porter  at  the  time  in  relation  to  the 
order  or  the  execution  of  the  order  by  hifti? — A.  Yes,  sir;  some  conversation. 
^  Q.  Will  you  please  state  it,  as  far  as  you  can  recall  it  ? — A.  I  arrived,  as  I  have  said, 
about  half-past  nine  o'clock,  at  his  tent,  and  found  General  Porter  and  two  or  three 
generals  there — General  Sykes  and  General  Morrill,  and,  I  think.  General  Butterfield, 
though  I  am  not  sure  whether  he  came  in  afterward  or  not.  I  hand^^  General  Porter 
the  order,  which  he  read  and  then  handed  to  one  of  the  generals,  saying,  as  he  did  so, 
"Gentlemen,  there  is  something  for  you  to  sleep  upon." 

I  then  saia  that  the  last  thing  that  General  Pope  said  to  me  on  leaving  Bristoe  Sta- 
tion was  that  I  should  remain  with  General  Porter  and  guide  the  column  to  Bristoe 
Station,  leaving  at  one  o'clock,  and  that  General  Pope  expected  him  certainly  to  be 
there  by  daylight,  or  relied  upon  his  being  there  by  daylight;  something  of  that 
nature ;  those  may  not  be  the  exact  words  ;  I  only  give  to  the  best  of  my  recollection, 
of  course.  General  Porter  then  asked  me  how  the  road  was.  I  told  him  that  the  road, 
was  good,  though  I  had  had  difficulty  in  getting  down  on  horseback,  owing  to  the 
number  of  wagons  in  the  road ;  but  I  told  him  I  had  passed  the  last  wagon  a  little 
beyond  Catlett's  Station  from  this  direction.  I  told  him  that  as  they  were  moving 
slowly  he  would  probably  be  up  with  them  by  daylight.  I  also  stated  to  him  that 
his  infantry  could  take  the  railroad  track,  as  many  small  squads  of  men  had  gone  up 
that  way.     These  small  squads,  1  would  state  here,  though  1  did  not  state  that  to 
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Qeneral-Porterf  were  stra^ji^lers  from  Hooker's  corps;  I  should  think  some  six  or  eight 
hundred  of  theni,  which  we  passed  in  going  down  to  Bristoe  Station;  they  all  took 
the  railroad  track  as  the  shortest  and  easiest  road. 

Q.  What  remark,  if  any,  did  General  Porter  make  either  to  3'ou  or  to  the  generals 
with  him.  in  reply  to  this  statement  in  reference  t-o  the  road  and  the  expectation  of 
General.  Pope? — A.  He  stated — I  do  not  think  to  me  ;  he  spoke  generally  to  all  who 
were  in  the  teut — that  his  troops  had  just  got  into  ca-np;  that  they  had  been  marched 
hard  that  day  ;  that  they  would  be  good  for  nothing  if  they  were  started  at  that 
time  of  night ;  that  if  their  rest  was  broken  they  would  be  good  for  nothing  in  the 
morning  on  coming  up  with  the  enemy. 

Q.  Did  ypu  or  not  make  known  to  him  that  you  were  there  for  the  purpose  of  con- 
ducting him  uuder  the  order  of  General  Pope  f — A.  I  did. 

Q.  Did  he,  or  not,  at  the  moment,  announce  any  purpose  either  to  obey  the  order  or 
not  to  do  so  f — A.  I  do  not  recollect  precisely. 

Q.  From  the  remarks  made  by  General  Porter  in  your  hearins,  in  reply  to  these 
statements  of  yours,  was  or  was  not  the  impression  made  upon  your  mind  that  it  was 
not  his  purpose  to  march  in  obedience  to  the  order? 

(Question  objected  to  by  the  accused. 

The  judge-advocate  stated  that  he  merely  wished  to  arrive  at  tbe  fact  whether 
there  was  any  determination  made  known  to  the  witness  in  regard  to  this  order  in 
any  way  ;  he  was  not  particular  as  to  the  form  of  the  question  to  be  asked. 

The  accuse<l  withdrew  his  objection.) 

A.  Tbere  was  no  order  issued  to  my  knowledge,  of  course,  one  way  or  the  other. 
That  would  have  been  done  through  General  Porter's  assistant  adjutant-general.  I 
«.-an  only  siiy  that  I  was  aware  of  the  determination  not  to  start  until  daylight,  inas- 
much as  I  laid  down  and  went  to  sleep. 

Q.  Do  I  or  do  I  not  understand  you,  then,  to  say  that  there  was  an  evident  deter- 
mination on  the  part  of  General  Porter  not  to  march  until  daylight  f — A.  There  was. 

Q.  Have  you  any  knowledge  as  to  the  time  at  which  his  troops  had  arrived  at  War- 
renton  Junction  ? — A.  Only  the  fact  that  the  regulars — Sykes*s  division — were  in  camp 
at  Warrentou  Junction  at  about  ten  o'clock  in  the  morning  of  that  day,  which  fact  I 
am  aware  of  from  having  visited  several  officers  of  my  regiment  in  their  camp. 

Q.  These  regulars  were  a  portion  of  General  Porter's  command,  were  they  not  ? — A. 
Yes,  sir. 

Q.  Have  you  any  knowledge  how  far  the  troops  under  General  Porter  had  marched 
on  that  day  ? — A.  I  have  not. 

Q.  What  was  the  character  of  the  night  of  the  *27th  of  August  f — A.  To  tbe  best  of 
my  recollection,  it  was  a  cloudy  night,  out  not  rainy. 

*Q.  What  was  about  the  distance  between  Warrentou  Junction  and  Bristoe  Station  ? — 
A    I  supposed  it  to  be  ten  miles;  they  say  nine  miles. 

Q.  What  was  the  distance  from  Bristoe  Station  to  Catlett's  Station,  when  you  passed 
tbe  last  of  the  wagonsf — A.  I  cannot  tell  you  exactly;  Ax  miles,  I  should  think. 

Q.  At  what  hour  did  j'ou  pass  the  last  of  those  wagons? — A.  llalf  past  eight  p.  in., 
I  should  think. 

Q.  Did  you  remain  over  night,  and  wait  until  the  march  of  General  Porter's  com- 
mand the  next  day  ? — A.  I  did. 

Q.  At  what  hour,  in  point  of  fact,  did  be  move  from  Warrenton  Junction  ? — A.  I 
shonld  think  the  head  of  the  column  left  about  four  o'clock  in  the  morning  ;  I  am  not 
positive  about  the  hour. 

Q.  At  what  rate  did  the  command  march  after  it  left  Warrenton  Junction? — A.  I 
conld  not  say  at  what  rate.  We  started  at  of  about  four  o'clock  in  the  morning,  and 
marched  along  quietly,  without  any  apparent  haste,  meeting  with  no  obstruct  ion  or 
iletention,  except  that  arising  fnnu  the  wagons  we  found  in  the  road.  The  head  of 
the  column  arrived  at  Bristoe  Station  about  ten  o'clock,  I  should  judge. 

Q.  At  what  point  did  von  overtake  the  wagons,  and  how  many  of  them  do  you  sup- 
pose there  were  ? — A.  1  do  not  recollect.  There  was  a  large  park  of  wagons  near  War- 
renton Junction — about  half  way  between  Catlett's  Station  and  Warrenton  Junction — 
which  left  for  Bristoe  Station  at  daylight.  We  overtook  those  wagons.  They  were 
in  park  when  I  passed  down  to  Warrenton  Junction  the  previous  evening;  therefore 
I  cannot  tell  when  we  overtook  the  end  of  the  train  which  I  had  passed  near  Catlett's 
Station  the  evening  before. 

Q.  What  is  the  meaning  of  the  tei*m  ''in  park"  ? — A.  In  camp. 

Q.  Hail  General  Porter's  command  marched  at  one  o'clock  in  the  morning  wouhl  h& 
or  woald  he  not  have  passed  those  wagons  in  camp  f — A.  He  would  have  passed  them 
in  camp,  probably. 

Q.  Wa«  or  was  not  the  march  throughout  at  the  usual  rate  at  which  troops  move^ 
or  was  it  slower? — A.  It  was  at  the  ra'e  at  which  troops  would  move  if  there  wa>j  no 
necessity  for  rapid  movement. 
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General  Sykes,  one  of  Porter's  own  division  commanders,  testifie(l,oii 
page  170  of  the  general  court-martial  record : 

IJrigadier-Geiieral  Geohge  Sykes  called  by  the  accused  and  swora,  andexauiiued 
as  follows : 

By  the  Accused  : 

Question.  Will  you  state  your  rank  and  position  in  the  Army  ? — Answer.  lama 
brigadier-general  of  volunteers  and  a  major  of  regulars, 

Q.  To  what  corps  were  you  attached  in  August  last  f — A.  I  commanded  a  divisiou 
under  General  Fitz-John  Porter,  of  the  Fifth  Army  Corps. 

Q.  If  you  were  in  General  Porter's  tent  on  the  evening  of  the  27th  of  August,  at  the 
time  when  Captain  De  Kay  brought  General  Porter  an  order  from  General  Pope,  will 
you  state  the  conversation  which  then  occurred,  or  immediately  aftcirward,  as  nearly 
as  you  can  recollect  it,  and  what  was  done  about  that  order? — ^A.  About  ten  p.  w.,  on 
the  27  th  of  Jug  U8t,  General  Porter  sent  for  me  ;  we  were  then  encamped  at  Wairenton  Junction, 
Virginia.     In  his  tent  1  met  General  Morell,  General  Butierfield,  and  Captain  Drake  Dt 
Kay.     General  Porter  informed  me  that  he  hud  received  an  order  by  the  hands  of  Captain  Ik 
Kay  J  directing  his  corps  to  marchat  one  o'clock  a.  m,  on  the  28ih.    We  talked  it  over  among 
ourselves,  and  thought  nothing  was  to  be  gained  by  moving  at  midnight  or  one  a.  w. 
rather  than  at  dawn.     I  was  very  i^ositive  in  my  oi>inion,  and  gave  General  Porter  my 
reasons. 

General  Sykes's  command  arrived  at  Warrenton  Junction  that  morn- 
ing at  ten  o'clock^  They  bad  rested  from  ten  o'clock,  and  would  have 
j-ested  until  one  o'clock  at  night.  The  last  of  General  MorelPs  divisiou 
got  in  there  late  in  the  evening,  so  that  the  divisions  would  have  had 
rest,  ample  and  sufficient,  for  a  march  of  nine  and  a  half  miles,  especially 
when  there  was  any  necessity  for  it. 

General  Morell  says,  on  page  138  of  the  general  court-martial  record: 

Question.  Do  you  know  anything  of  an  order  received  by  General  Porter  from  Gen- 
eral Pope  on  the  evening  of  the  27th  of  August  f — Auswer.  Yes,  sir.  I  was  present  when 
he  received  one  brought  by  Captain  De  Kay. 

Q.  About  what  hour  f — A.  About  ten  o'clock. 

Q.  Who  else,  as  you  recollect,  was  present  at  the  time? — A.  General  Sykes  and 
General  Butterlield  were  either  present  or  came  in  a  very  few  miuutes  aft^r.  I  do 
not  know  which. 

Q.  State  what  occurred  at  the  time  of  the  receipt  of  the  order,  or  immediately 
afterward,  between  the  accused  and  yourself  and  the  other  generals. — A.  General 
Porter  said  to  us  that  he  had  received  this  order  to  march  at  one  o'clock  that  night. 
We  immediately  spoke  of  the  condition  of  our  troops — they  being  very  much  fatigued — 
and  the  darkness  of  the  night,  and  said  that  we  did  not  believe  Ave  could  make  any 
better  progress  by  att4)mpting  to  start  at  that  hour  than  if  we  waited  until  daylight. 
After  some  little  conversation.  General  Porter  said:  **Well,  we  will  start  at  three 
o'clock — get  ready."  I  immediately  loft  his  tent  and  went  l)ack  to  my  division  and 
made  preparations  for  moving. 

Porter's  corps  was  composed  of  two  divisions,  Sykes's  and  Morell's. 
One  of  the  excuses  for  not  obeying  this  order  is  that  it  was  dark ; 
another  is  that  there  were  wagons  in  the  road,  and  therefore  the  march 
could  not  be  completed.  You  will  find  on  page  106  of  the  general 
court-martial  proceedings  the  evidence  of  Colonel  Frederick  Myers,  of 
the  Quartermaster's  Department,  who  is  now  dead : 

Lieutenant-Colonel  Frederick  Myers  was  then  called  by  the  government  and 
sworn,  and  examined  as  follows : 

By  the  Judge-Advocate: 

Question.  Will  you  state  to  the  court  in  what  capacity  you  served  in  the  Army  of 
Virginia,  under  Major-General  Pope,  during  its  late  campaign  in  July  and  August 
last.f — Answer.  I  was  chief  quartermaster  to  General  McDowell. 

Q.  Where  were  you  on  the  night  of  the  27th  of  August  last! — A.  I  was  with  the 
trains  of  the  Army,  about  a  mile  and  a  half  from  where  General  Hooker  had  his  bat- 
tle on  the  27th, 

He  was  with  the  trains  about  a  mile  and  a  half  from  where  General 
Hooker  had  the  battle  on  the  27th.    General  Hooker's  battle  on  the 
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7'^l^wasat  Bristoe  Slation,  where  tbese  troops  were  to  be  marched 
^^n  night. 

.  ^«  Did  you,  or  not,  receive  any  iustrHctions  from  General  Pope  on  that  day  relat- 
^^  to  your  train  along  the  road  from  Warrenton  Junction  to  Bristoe  Station  f  If  so, 
^^te  wLat  they  were. — A.  I  was  ordered  to  move  the  trains  in  rjar  of  General  Hooker. 

Away  from  Warrenton  Junction ;  not  in  the  direction  of  Warrenton 
^auction. 

Just  before  dark  General  Pope  with  his  staff  rode  uj),  and  I  reported  to  him  that 

CJeoeial  Hooker  was  in  action  ahead  of  me,  and  asked  him  if  I  should  go  into  park 

^rirh  niy  trains.     He  replied  that  I  could  do  so,  or  go  on,  as  I  thought  best. 

Q.  What  did  yon  do  ;  did  you  go  into  park,  or  did  you  continue  on  ? — A.  /  went  into 
Jkirkf  and  gave  directionH  to  all  the  quartermasters  to  go  into  park. 

Q.  At  what  hour  on  the  following  morning  were  those  trains  upon  that  road  put  in 
inorion  ? — A.   The  head  of  the  train  commenced  moving  just  at  daylight. 

Q.  What  "was  the  condition  of  the  road  between  Warrenton  Junction  and  Bristoe 
Station  at  that  time,  so  far  as  regards  the  passage  of  wagons,  artillery,  &c.  ? — A.  It 
\va*  in  fxcellent  condition  at  that  time. 

Q.  Do  you  remember  the  character  of  that  night — the  night  of  the  27th  of  August? 
[f  so,  will  you  please  state  it  ? — A.  I  was  up  nearly  all  that  night.  It  was  quite  dark ; 
here  was  no  moon. 

Q.  Did  the  night  change  in  its  character  toward  the  morning,  or  was  it  the  same 
hroughontf — A.  It  was  a  dark  night.  I  could  not  state  about  it  toward  morning 
>articularly. 

Q.  In  view  of  the  condition  of  the  road  as  you  have  described  it,  and  also  the  char- 
leter  of  the  night,  was  or  was  not  the  movement  of  troops  along  that  road  practicable 
bat  night  ? — A.  I  do  not  know  of  anything  to  hinder  troops  moving  along  the  rail- 
oad  there.  There  was  a  rtiad  running  each  side  of  the  railroad.  I  should  think  it 
vould  have  been  easy  for  troops  to  move  along  there,  although  I  may  be  mistaken  in 
hat. 

Thus,  from  the  testimony  of  Colonel  Myers,  then  in  charge  of  the 
•Ta<]jons  that  it  is  claimed  were  in  the  road,  it  is  clear  he  ordered  them 
o  go  into  park,  that  is  to  go  into  camp,  to  keep  oil*  the  road;  that  they 
lid  so,  and  that  the  head  of  the  train  entered  the  road  the  next  morning 
It  daylight,  and  not  until  daylight.     At  one  o'clock  General  Porter  was 

0  start  with  his  command,  and  this  evidence  discloses  the  fact  that 
ieueral  Porter  took  no  steps  whatever  except  merely  to  send  out  officers, 
iikI  he  dispatched  two  aids  to  Pope  for  the  puq^ose  of  asking  Pope  to 
dear  the  road  for  him.  He  took  no  steps  whatever  to  clear  the  road 
liuiself.  It  did  not  rain ;  the  moon  did  not  shine,  but  it  wa«  starlight, 
iay  the  witnesses,  nearly  all  of  them,  except  when  a  cloud  would  obscure 
or  a  time.    There  were  roads  on  either  side  of  the  railroad.    There  was 

1  railroad  from  Warrenton  Junction  to  Bristoe  Station,  with  a  wagon- 
oad  on  either  side,  say  the  witnesses.  They  ran  the  trains  behind 
Jedar  Knn.  Those  trains  at  the  time  they  were  running  might  have 
>revented  the  troops  from  inarching  on  the  railroad  track  j  but  the 
rains  were  run  back  there  before  two  o'clock.  So  the  testimony  of  the 
>er.son  in  charge  shows.  Then  the  railroad  was  no  obstruction ;  but 
here  were  wagons  and  the  night  was  dark.  General  Butterfield,  when 
je  was  sworn,  stated,  on  page  179  of  the  general  court-martial  record: 

Brigadier-General  Danikl  BUTrERFiELD  called  by  the  accused  and  sworn,  and  ex- 
I mined  ns  follows: 

By  the  Accuskd: 

Qn»»stion.  What  was  your  rank  in  the  Army  of  Virginia,  commanded  by  General 
\t\te  * — Answer.  Brigadier-general  of  volunteers  and  lieutenant-colonel  of  the  Twelfth 
.'nited  States  Infantry. 

Q.  Do  you  remember  whether  you  were  present  on  the  evening  of  thef  27th  of  August 
ast  at  the  headquarters  of  General  Porter  when  an  order  was  received  by  him,  through 
'aptain  De  Kay,  from  General  Pope  T — A.  I  was  present  a  few  moments  after  it  was 
efi'ived. 

Q.  Will  you  state  wliat  was  said  by  General  Porter  in  relation  to  that  order,  and 
rhat  the  oVder  was? — A.  The  order,  I  believe,  was  for  General  Porter  to  move  his  for- 
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ces  at  one  o'clock  in  the  moniing  to  Bristoe  Station.  He  handed  the  order  to  General 
Morell,  or  to  General  Sykes,  who  were  present,  and  said  there  w€u  a  chance  for  a  short  nap, 
or  something  of  that  sort  (I  do  not  remember  the  exact  words),  indicating  that  there 
was  but  little  time  for  preparation.  General  Sykes  or  General  Morell,  I  do  not  remem- 
ber which  (one  or  both  of  them),  spoke  with  regard  to' the  fatigue  our  troo]>s  had  en- 
dured, the  darkness  of  the  night,  and  the  fact  that,  in  their  judgment,  the  troops 
would  be  of  more  service  to  start  at  a  later  hour  than  they  would  be  to  start  at  the 
hour  named.  In  reply  to  these  remarks  General  Porter  spoke  rather  decidedly,  that 
there  was  the  order ;  it  must  be  obeyed ;  that  those  who  gave  the  order  knew  whether 
tJie  necessities  of  the  case  would  warrant  the  exertions  that  had  to  be  made  to  comply 
with  it.  I  do  not  state  that  as  his  exact  words,  but  as  the  substance  of  what  he  said. 
Captain  De  Kay,  who  brought  the  order,  wa«  then  present,  and  was  asked  some  ques- 
tions about  the  road.  He  stated  that  it  was  very  dark,  and  that  the  road  wa-s  full  of 
teams.  General  Sykes,  1  think,  suggested  that  in  wonld  be  imi>ossible  for  us  fo  move 
at  the  hour  named,  if  the  road  was  full  of  teams;  that  they  could  not  tind  the  way. 
General  Porter  called  two  ai<ls  and  snit  Ihi'ni  oft'  to  investigate  the  condition  of  the  road, 
and  to  ask  General  Pope  to  hare  the  road  cleared  so  that  %ve  could  come  up. 

He  sent  oflf  two  aids,  not  two  men  to  clear  the  road,  bnt  sent  two 
aids  through  to  Bristoe  Station  to  ask  General  Pope  to  have  the  road 
cleared  for  him,  so  that  he  might  come  up  the  next  morning.  General 
Butterfield  continues : 

Q.  Did  you  see  the  order  of  the  27th  from  General  Pope,  or  know  auythiug  about 
the  urgency  of  its  terms  f — A.  I  did  not  reacl  it. 

Q.  Did  you  learn  of  Captain  Drake  De  Kay  that  General  Pope  had  taken  measures 
to  have  the  road  cleared  f — A.  I  did  not. 

Q.  Can  you  state  that,  in  point  of  fact,  the  road  had  not  been  cleared  by  General 
Pope's  orders,  or  that  at  one  o'clock  at  night  and  until  later  in  the  morning  the  road 
was  all  cleared;  and  can  you  state  that  the  wagons  that  obstructed  the  road  when 
you  passed  had  not  moved  on  to  the  road  after  daylight  f — A.  I  cannot ;  1  have  no 
knowledge  upon  that  subje:t. 

The  fact  is,  and  the  evidence  discloses  it,  that  General  Porter  did  not 
leave  his  tent  or  his  headquarters  until  after  sunrise  that  morning,  and 
a  captain  of  an  escort  company  stood  in  front  of  his  headquarters,  from 
three  o'clock  in- the  morning  waiting  until  sunrise  and  then  got  his 
breakfast  before  General  Porter  himself  started  from  his  headquarters, 
although  this  order  was  imperative ;  and  after  they  had  started  the 
wagons  that  had  been  parked  by  the  roadside  during  the  night  under 
the  order  of  Colonel  Myers,  as  he  says,  came  into  the  road  at  daylight 
after  these  troops  came  on  to  it.  Of  course  the  wagons  entered  the 
road  for  the  purpose  of  going  to  Bristoe  Station,  and  then  they  were 
an  obstruction.  This  shows  tliat  there  was  no  attempt  whatever  made 
by  Fitz-John  Porter  to  clear  the  road  or  to  move  his  troops  in  the  direc- 
tion of  Bristoe  Station  at  night  when  the  road  had  been  cleared  by  park- 
ing the  wagons. 

Further,  this  evidence  of  General  Butterfield  shows  another  fact:  it 
shows  that  General  Porter  did  not  explain  this  order  to  his  command- 
ers, because  General  Butterfield  swears  that  he  did  not  know  what  the 
order  was,  except  that  they  were  to  move  at  one  o'clock  at  night,  and 
the  order  was  changed  to  "three  o'clock  by  Fitz-John  Porter.  He  did 
not  explain  to  his  commanding  officers  that  General  Hooker  had  been  in 
a  fight,  and  that  General  Pope  wanted  his  Army  corps  there  the  next 
morning,  because  he  expected  an  attack  from  the  Confederate  General 
Jaekson.  He  made  no  such  explanation ;  hence  Sykes  and  Morell  and 
Butterfield  thought  it  made  no  difference  so  that  they  got  there  the 
next  morning.  He  did  not  read  the  order  to  them,  made  no  explana- 
tion whatever,  except  merely  to  inquire  w  hat  their  desires  were  in  refer- 
ence to  moving  that  night. 

Francis  8.  Earl,  the  assistant  adjutant-general  of  General  Morell, 
swears  as  follows: 

Question.  When  did  you,  as  acting  assistant  adjutant-general  for  Major- General 
Morell,  on  the  ^Tth  of  August,  first  receive  intimation  that  you  were  to  move  the  next 
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inorDiiig? — Answer.  Tlmt  was  the  day  we  moved  to  Warrenton  Juuction;  I  knew 
nothing  of  it  until  the  next  morn  in  «^. 

Q.  About  daybreak  f — A.  The  order  came  to  General  Morell  that  we  were  to  move 
in  the  momiiig ;  that  was  all  I  knew — that  we  were  to  move  in  the  morning. 

Q.  When  did  you  receive  the  tirnt  intimation  that  you  were  to  move  on  the  morn- 
ing of  the  2bth  ? — A.  I  could  not  say  whether  it  was  the  night  before  or  whether  it 
was  during  the  night.  I  think  it  must  have  been  before,  because  I  knew  we  were 
to  move  at  three  aclock  in  the  morning. 

Q.  Were  you  up  at  three  o'clock? — A.  Yes;  I  was  up  at  that  time,  and  before, 
probably. 

Q.  Yo\i  are  quite  positive  you  were? — A.  Yes,  sir. 

Q.  Have  a  distinct  recollection  of  it! — A.  Yes;  I  recollect  being  up  at  that  time. 

Q.  At  what  time  did  you  arrive  at  Bristoe  Station  ? — A.  I  should  judge  somewhere 
ab«^nt  ten  oVlock ;  between  nine  and  ten. 

Q.  Do  you  know  of  any  orders  having  been  given  the  night  before,  or  any  effort 
made  to  clear  that  road  from  Warrenton  Junction  to  Bristoe  Station  ? — A.  No,  sir. 

Q.  From  your  position,  would  you  have  been  likely  to  have  known? — A.  If  I  had 
really  been  acting  as  assistant  adjutant-general  of  division,  or  feeling  that  I  was  in 
that  position,  I  probably  may  have  known  of  it. 

Q.  You  considered  you  were  acting  in  that  capacity  ? — A.  I  considered  myself  more 
acting  as  an  aid  to  General  Morell,  because  I  had  not  been  announced,  as  assistant  ad- 
jutant-general. 

Q.  W  ho  was  acting  as  assistant  adjutant-general  ? — A.  Nobody  but  myself;  he  so 
considered  me,  though  I  had  not  been  announced. 

The  adjutant-general  of  General  Morell,  by  whom  the  order  should 
have  been  issued  to  the  division,  and  through  whom  it  should  have 
])assed,  knew  nothing  about  the  movement  until  the  next  morning ;  and 
that  was  the  manner  in  which  the  orders  of  General  Pope  were  exe- 
ijuted  by  Porter,  who  claimed  that  he  did  not  in  any  sense  whatever, 
i*efnse  to  obey  the  orders  of  his  superiors. 

General  Chauncey  McKeever,  chief  of  staflf  of  General  Heintzelman, 
on  page  151  of  the  board  record,  a«  it  is  called.  The  records  are  distin- 
guished between  the  general  court-martial  record  and  the  board  record. 
General  McKeever  says : 

Question.  If  a  peremptory  order  had  been  received  at  Warrenton  Junction  to  move 
from  that  place  to  Bristoe  at  1  a.  m.  on  the  night  of  the  27th  and  i>8th  of  August,  is 
it  your  opinion,  as  amilit>ary  man,  that  the  troops  at  Warrenton  could  have  been  put 
in  motion  on  the  road  to  Bristoe  iu  order  to  ccmiply  with  such  a  command  f — Answer. 
They  could  have  been  put  in  motion.  I  presume.  I  know  nothing  to  prevent  their 
being  put  iu  motion. 

Q.  Do  you  recollect  about  what  time  it  was  daylight  on  the  28th  of  August  ? — A.  I 
should  think  about  4  o'clock ;  maybe  a  little  later — not  mucb. 

This  is  the  fact;  and  if  the  wagons  had  been  blocked  like  an  iceberg 
on  the  road,  it  was  his  duty  to  call  his  troops  up  and  attempt  to  make 
the  march.  If  he  failed,  then  he  would  not  have  failed  on  ac(;ount  of 
bad  intentions;  it  would  have  been  by  reason  of  impossibilities.  But 
-an  officer  who  receives  an  order  must  attempt  at  least  to  comply  with  it ; 
aud  when  he  does  not  so  attempt  in  any  sense,  he  then  cannot  give  ex- 
cuses if  it  has  not  been  executed.  The  excuse  that  justifies  the  non- 
execution  of  a  military  order  is  when  you  attempt  to  execute  it  and  the 
impossibility  develops  itself.  It  is  not  that  you  can  find  imaginary  ob- 
structions, not  that  you  can  yourself  make  up  obstructions  to  the  execu- 
tion of  an  order,  but  you  must  attempt  to  execute  and  find  the  obstruc- 
tions to  its  execution,  or  you  fail  in  the  performance  of  your  duty. 

Colonel  Robert  E.  Clary,  called  by  accused,  swears  that  he  received 
a  note  from  General  Porter  about  ten  o'clock  to  run  the  railroad  trains 
east  bevond  Cedar  Hun;  and  in  answer  to  questions  says,  page  119,  G. 
€.  M. : 

Question.  You  speak  of  pushing  forward  the  trains.  Do  you  mean  the  trains  upon 
tbe  railroad,  or  ordinary  wagon  trains? — Answer.  I  mean  railroad  trains  loaded  with 
our  own  stores,  and  I  tiiiuk  some  sick  aud  wounded. 
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Q.  In  your  opinion,  could  or  could  not  General  Porter,  after  the  receipt  of  his  order 
to  move,  which  receipt  was  at  9.30  p.  m.  of  the  27th  of  August,  have  cleared  the  road 
entirely  of  wagons  hy  one  or  two  o'clock  that  nisht,  so  that  his  march  would  not  have 
been  much  impeded  ? — A.  I  think  the  troops  could  have  passed  over  during  the  night, 
had  a  sufficient  force  been  sent  in  advance  to  have  cleared  the  road  of  its  obstructioDs, 
which,  at  the  time  1  passed  over  it,  extended  only  three  miles,  I  think.  When  I 
passed  over  the  road  it  was  between  two  and  three  o'clock  in  the  morning;  what  liie 
obstructions  had  been  previously  to  that  time  I  am  unable  to  say. 

The  examination  by  the  judge- advocate  here  ch)scd. 

Examination  by  the  Court  : 

Q.  Will  you  state  whetlier  at  one  o'clock  the  character  of  the  night  and  the  state 
of  the  road  were  such  as,  in  your  judgment,  to  render  practicable  the  march  of  Gen- 
eral Porter's  troops  to  Bristoe  Station  to  arrive  at  or  about  daylight? — A.  Not  with- 
out the  preliminary  steps  which  I  have  previously  stated  ought  to  have  been  taken. 

Q.  Were  or  were  not  the  tirst  three  or  four  miles  of  the  road  from  Warrentoa  unob- 
structed ? — A.  They  were,  as  I  pa-ssed  over  it. 

Solomon  Thomas,  of  the  Eighteenth  Massachusetts  Regiment,  Mar- 
tindale's  brigade,  being  a  part  of  Morell's  division,  swears,  on  page  S41 
of  the  board  record,  as  follows : 

Question.  On  the  27th  of  August  wli<^re  wi»r«'  you  ? — Answer.  We  were  moving  on 
the  Warrenton  road  toward  Bristol  Station.  I  should  think  that  we  were  encamped 
on  that  night  some  six  or  eight  miles  from  IJristoe  Station.  We  went  in  before  sun- 
down ;  probably  the  sun  was  nu  hpur  or  au  hour  and  a  half  high  when  we  halted 
there. 

Q.  When  did  j'ou  move  from  there  f — A.  I  was  corporal  of  the  guard  that  niiiht, 
and  was  ordered  to  wake  the  men  at  one  o'ch>ck,  which  I  did  J  and  we  were  formed 
and  moved  out  from  our  camp  immediately  after  one  o'clock. 

Q.  At  what  time  did  you  start  on  your  march  ? — A.  We  then  started  immedi.'itely 
from  that,  and  marched  a  mile,  probably,  when  we  were  halted. 

Q.  How  long  did  you  I'emain  there  before  you  proceeded  on  your  journey? — A.  I 
know  at  nine  o'clock  we  were  stilhthere.  Wo  had  halted  in  the  first  place  expecting 
to  stop  lor  a  moment,  and  halted  in  position.  Then  we  were  ordered  to  rest  at  will, 
and  did  so,  and  then  were  ordered  to  lie  down,  and  then  we  lay  down. 

Q.  That  was  the  moniing  of  the  2^Ah  ? — A.  Yes,  sir  ;  and  lay  in  that  po.sitiou,  as 
we  felt  disposetl,  until,  I  should  think — according  to  the  best  of  my  judgment  it  was 
ten  o'clock  before  we  were  called  to  company.  Then  we  started  and  marched  for  Bri.n- 
toe  Station. 

Q.  Do  you  recollect  what  the  character  of  that  night  was,  the  27th,  and  raoniing 
of  the  28th  of  August  ? — A.  I  do.  I  recollect  the/oads  were  in  good  condition,  and 
that  as  we  moved  out  there  was  no  obstruction  whatever  in  our  way. 

Q.  You  were  wounded  on  the  30th  ? — A.  On  the  Slst. 

Why  was  this  dehiy  f  The  command  to  which  this  witness  belonged 
had  marched  there  in  the  evening ;  they  were  ready  to  move  at  one 
o'clock ;  they  remained  there  nntil  nine  o'clock  in  the  morning  without 
any  orders,  and  then  moved  out  and  forward.  It  cannot  be  said  that 
the  wagons  were  in  the  road ;  it  cannot  be  that  artillery  was  in  the 
way,  for,  if  a  battle  was  going  on,  or  if  there  were  the  expectation  of  a 
battle,  infantry  could  move  through  woods  and  go  in  single  file.  They 
can  move  anywhere  where  a  man  can  go  on  horseback,  if  it  be  absolutely 
necessary. 

In  the  board  reconl,  page  583,  will  be  found  the  evidence  of  William 
W.  Macy : 

William  W.  Macy,  called  by  the  recorder,  being  duly  sworn,  testified  as  follows  : 
Direct  examination : 

Question.  Where  do  you  reside  f — Answer.  Winchester,  Indiana. 

Q.  Wei*e  you  in  the  military  service  of  the  United  States  in  August,  1862;  if  s<»,  in 
what  capacity  ? — A.  I  was  in  the  military  service  at  that  time;  a  sergeant,  I  believe. 

Q.  What  regiment  ? — A.  Nineteenth  Indiana  Voluiiteer8,*Gibbon'8  brigade,  King's 
division. 

Q.  When  you  finally  left  the  service,  what  rank  did  you  hold  ? — A.  I  held  the  rank 
of  captain,  A  Company,  Twentieth  Indiana,  our  regiment  having  become  consolidated. 

Q.  Where  were  you  on  the  27th  of  Auguj-t,  18H2  ? — A,  With  Gibbon's  brigade,  on 
the  march  most  of  the  day  from  Sulphur  Springs  toward  the  old  Bull  Run  battle- 
ground. 


FITZ-JOHN    POETEE.  15 

Q.  How  long  did  your  brigade  continue  its  march  that  day  ? — A.  About  ten  o'clock, 
I  think,  or  half  pa^t  ten  that  night. 

Q.  You  then  anived  at  what  place,  as  near  as  yon  can  recollect? — A.  I  think  it 
wa8  called  New  Baltimore.     We  laid  near  a  little  town. 

Q.  What  was  the  character  of  that  night — the  night  of  the  27tli  and  sWth  of  Au- 
giiiit?— A.  Bather  a  dark  niifht ;  starlight  dark  night, 

Q.  Do  you  know  what  the  character  of  that  night  was  toward  morning  f — A.  I  am 
a  little  indistinct  as  to  just  the  time.  I  was  up  at  some  time  in  the  after  part  of  the 
night. 

Q.  Once,  or  more  than  once  ? — A.  Once  that  I  recollect  verj'  distinctly,  and  I 
think  only  once. 

Q.  What  was  the  character  of  the  night  then,  so  far  as  distinguishing  objects  f — A. 
loouldsee  how  to  get  a  little  way  from  the  camp.  1  could  see  where  tlie  men  laid  as 
I  went  past  the  line  where  the  soldiers  were  lying  without  running  over  them. 

Q.  How  far  could  you  see  f — A.  I  do  not  know  that  I  could  state  how  lar  I  could 
see  to  distinguish  things.  I  could  see  when  1  passed  the  wagon-trains  enough  to  stay 
away  from  the  horses'  heels.     I  could  see  that  the  wagon-teams  were  hitched  up. 

Q.  In  marching  that  night  up  to  ten  o'clock,  what  difficulty,  if  any,  did  you  expe- 
rience on  account  of  the  character  of  the  darkness  of  the  night  ? — A.  Most  too  dark 
to  march  pleasantly.  We  marched  many  nights  as  dark  though;  some  nights  that 
were  a  good  deal  darker  than  it  was  that  night  we  were  on  the  march;  but  of  course 
it  is  onpleasant  marching  after  night. 

Q.  Yonr  regiment  in  the  march — how  was  it  as  to  keeping  its  formation  ? — A. 
Could  keep  the  ranks,  as  far  as  that  wan  concerned. 

Q.  What  was  the  character  of  the  roads,  as  to  whotlior  muddy  or  the  re  verso,  on 
the  ni;,'ht  of  the  27th  of  August  ? — A.  Thev  were  not  ilmddy  unless  we  ran  into  a 
•ranch. 

This  evidence  is  corroborated  by  William  E.  Murray,  of  Company  i\ 

^^ineteenth  Indiana  Volunteers ;  also  by  Samuel  G.  Hill,  of  the  same 

company  and  regiment;  also  by  Capt.  William  M.  Campbell,  of  that 

<^0XDpan3",  who  marched  that  night  until  ten  o'clock  across  that  country, 

^lid  made  the  march  without  interrruption  or  obstruction. 

On  page  597  of  the  board  record  you  will  find  that  sustained  by  J.  H. 

^tine,  Company  C,  Nineteenth  Indiana,  and  Col.  Kufus  Daws,  of  the 

^ixth  Wisconsin,  Gibbon's  brigade,  swears  that  he  marched  with  his 

^^giment  until  after  dark,  and  also  inarched  before  daylight,  and  expe- 

^«nced  no  difficulty. 

General  William  Birney,  commanding  the  Fifty-seventh  Pennsylvania, 
^"^srears,  page  083,  board  record,  that  he  marched  this  regiment  the  night 
^"^Ithe  27th  from  Greenwich,  and  arrived  at  Bristoeat  an  early  hour,  say 
^^nhour  after  daylight  next  morning. 

General  Thomas  F.  McCoy,  of  the  One  hundred  and  seventh  Penn- 
'^^Ivania,  board  record,  page  640,  swears  that  he  marched  with  his  com- 
'^Kand  all  night,  and  nad  no  difficulty  whatever,  and  that  his  whole 
^vision  marched  all  night. 

Thus  a  part  of  the  command  show  that  they  marched  during  that 
liight,  and  had  no  difficult^'  whatever  in  making  it. 

On  page  860  of  the  board  record  Maj.  J.  H.  Duvall  testifies  that  he 
J^e  firom  Warrenton  Junction  by  way  of  Catlett's  Station  to  Bristoe, 
near  Manassas  Junction,  to  Pope's  headquarters  on  the  night  of  the 
-;thj  arriving  there  at  three  o'clock  in  the  morning,  and  met  with  no 
'lifficnlty  on  the  road  whatever.  This  was  the  same  road  that  Porter 
^^•^  to  travel  over. 

Then  take  the  case  of  General  Jackson,  the  Confederate  general. 
Henry  Kyd  Douglass,  of  the  Confederate  army,  one  of  General  Jackson's 
^faff  officers,  an  inspector,  &c.,  testifies  before  this  board  that  on  the 
^i?ht  of  the  27th  August,  1862,  General  Jackson  moved  his  entire  army 
from  Manassas  Junction  to  a  line  between  Centreville  and  Groveton,  and 
ftere  took  his  position.  General  Jackson,  of  the  Confederate  army, 
having  heart  in  his  cause,  moved  out  of  the  way  of  Pope's  troops  on  the  ^ 
^©ht  of  the  27tli  from  Manassas  Junction  around  to  Centreville  and 
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back  between  that  and  Groveton  to  a  line,  with  his  whole  army,  bag 
and  baggage,  ammunition,  and  everything  else.  If  a  Confederate  gen- 
eral could  do  that,  why  not  a  Union  general  f 

It  will  not  do  to  say  that  the  darkness  would  prevent  it,  for  the  same 
kind  of  darkness  would  hav^e  equally  aifected  the  Confederate  army. 

Board  record,  page  822,  General  Jubal  A.  Early,  a  Confederate  gen- 
eral, swears  that  he  marched  his* command  on  the  night  of  the  27th  of 
Aug^ust  and  experienced  no  difficulty  whatever  in  so  doing. 

Let  me  call  the  attention  of  the  Senate  to  the  evidence  of  Lieutenant- 
Colonel  Buchanan,  of  the  Third  Indiana  Cavalry,  on  page  603  of  the 
board  record,  in  reference  to  Porter's  movement  from  Warrenton  Junc- 
tion to  Bristoe.    He  testifies  as  follows : 

QnestioD.  What  convereatiou  had  you  with  General  Porter  before  he  started  off  to 
Bristoe  Station  ? — Answer.  On  the  evening  before  he  started  somebody  gave  me  an 
order  to  be  in  readiness  to  move  at  three  o'clock  in  the  rooming.  I  was  in  front  of 
General  Porter's  headquarters  at  three  o^clock  in  the  morning^  but  I  saw  no  one  until 
after  the  break  of  day.  Then  some  one  came  to  me  and  told  me  to  let  the  men  get 
their  breakfasts  and  let  their  horses  be  fed.  That  was  done,  and  I  immediately  went 
back  to  the  place  I  occupied.  Some  time  afterward,  after  sunrise,  I  saw  G^eneral  Por- 
ter. I  wanted  to  go  back  to  Fredericksburgh  to  my  regiment.  I  only  had  about 
ninety  men  with  me,  and  I  expected  to  go  back  the  day  before.  I  rode  out  with  him 
in  the  woods,  where  he  wn&in  camp,  until  we  got  into  an  open  field.  He  asked  me  to 
send  a  detachment  of  the  comhiand  I  had  forward  to  clear  the  road  toward  Bristoe 
Station — 

That,  mark  you,  is  away  after  sun-up.  So  that  this  man  who  had  a 
detachment  of  ninety  cavalry  was  ordered  to  send  part  of  that  cavalry 
to  clear  the  road,  when  Porter  had  over  thirteen  thousand  strong  and 
stalwart  men,  infantry  and  artillery,  to  move  along  and  to  put  the  wagons 
out  of  the  road — 

He  asked  me  to  send  a  detachment  of  the  command  I  had  forward  to  clear  the  road 
toward  Bristoe  Station  two  or  three  miles.  This  was  done.  I  waited  some  liCtle 
time,  and  the  infantry  began  to  move — 

Mark  you,  this  was  after  sunrise ;  he  was  there  at  Porter's  headquar- 
ters until  after  sunrise,  and  not  until  he  had  eaten  his  breakfast,  after 
he  had  fed  his  horses  and  went  into  an  open  field  and  got  back  again, 
did  the  infantry  begin  to  move.  Xot  at  throe  o'clock  in  the  morning, 
but  after  sunrise  the  first  movement  was  made  by  the  troops  of  Porter — 

I  waited  some  little  time,  and  the  infantry  began  to  move.  About  that  time  he 
handed  me  a  letter,  and  directed  me  to  give  it  to  General  Burnside,  and  told  me  I 
could  go.  I  started  toward  Fredericksburgh ;  he  sent  an  aid  after  me  and  brought 
me  back,  and  told  me  he  was  apprehensive  that  I  might  be  captured.  He  told  me  to 
say  to  General  Bumside — I  cannot  get  his  language — but  the  idea  was  that  there  was 
no  disaster  that  was  very  threatening  as  yet,  and  he  hoped  for  the  best. 

We  desire  to  call  attention  to  the  character  of  letters  he  wrote  to 
General  A.  B.  Bumside,  criticising  his  commanding  officer;  and  this 
he  commenced  with  the  first  order  he  received  from  General  Pope.  On 
this  point  we  present  a  letter  written  on  the  26th  day  of  August  to 
General  Burnside,  in  connection  with  an  order  showing  that  on  the 
26th,  when  he  first  received  orders,  he  at  that  time  commenced  his  as- 
saults upon  General  Pope: 

[No.  16.] 

From  Advance,  11.45  p.  m.,  August  26, 

Beceived  August  27 f  1862. 
Major-General  Burnside  : 

Have  just  receiTed  orders  from  General  Pope  to  move  Sykes  to-morrow  to  within  two 
miles  of  Warrenton,  and  to  call  up  Morell  to  same  point,  leaving  the  fords  guarded 
by  cavalry.  He  says  the  troops  in  rear  should  be  brought  up  as  rapidly  as  possible, 
leaving  only  a  small  rear  guard  at  Rappahannock  Station,  and  that  he  cannot  see 
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how  a  general  engagement  can  be  put  off  more  than  a  day  or  two.  I  shall  move  up 
as  ordered,  but  the  want  of  grain  and  the  necessity  of  receiving  a  supply  of  subsist- 
ence will  cause  some  delay.  Please  haj»ten  back  the  wagon  sent  down,  and  inform 
McClellan  that  I  may  know  I  am  doing  right.  Banks  is  at  Fayetteville ;  McDowell, 
Sigel,  and  Ricketts  at  and  immediately  in  front  of  Warrenton ;  Reno  on  his  right: 
Cox  joins  to-morrow,  Sturgis  next  day,  and  Franklin  is  expected.  So  says  General 
Pope. 

F.  J,  PORTER, 

Major-Geiieral. 

Headquakters  Army  of  Virginia, 
Wa)renton  Junction^  August  26,  1862 — 7  o'clock  p.  m. 

General:  Please  move  forward  with  Sykes's  division  to-morrow  morning  through 
Fayetteville  to  a  point  two  and  a  half  miles  of  the  town  of  Warrenton,  and  take 
position  where  you  can  easily  move  to  the  front,  with  your  right  resting  on  the  rail- 
road. Call  up  Morell  to  join  you  as  speedily  as  possible,  leaving  only  small  cavalry 
forces  to  watch  the  fords.  If  there  are  any  troops  below,  coming  up,  they  should 
come  up  rapidly,  leaving  only  a  small  rear  guard  at  Rappahannock  Station.  You 
will  find  General  Banks  at  Fayetteville.  I  append  below  the  position  of  our  forces, 
tm  also  those  of  the  enemy.  I  do  not  see  how  a  general  engagement  can  be  post- 
poned morti  than  a  day  or  two. 

McDowell,  with  his  own  corps,  Sigel's,  and  three  brigades  of  Reynolds's  men,  being 
about  thirty-four  thousand,  are  at  and  immediately  m  front  of  Warrenton  ;  Reno 
joins  him  on  his  right  and  rear,  with  eight  thousand  men,  at  an  early  hour  to-morrow : 
Cox,  with  seven  thousand  men,  will  move  forward  to  join  him  in  the  afternoon  oi 
to-morrow;  Banks,  with  six  thousand  men,  is  at  Fayetteville;  Sturgis,  about  ei^ht 
thousand  strong,  will  move  forward  by  day  after  to-morrow  ;  Franklin.  I  hope,  with 
his  corps,  will,  oj'  day  after  to-morrow  night,  occupy  the  point  where  the  Manassas 
Gap  Railroad  intersects  the  turnpike  from  Warrenton  to  W^ashington  City;  Heintzel- 
man's  corps  will  be  held  in  reserve  here  at  Warrenton  Junction  until  it  is  ascertained 
that  the  enemy  has  begun  to  cross  Hedgeman's  River.  You  will  understand  how 
necessary  it  is  for  our  troops  to  be  in  position  as  soon  as  possible.  The  enemy's  line 
extends  from  a  point  a  little  east  of  Warrenton  Sulphur  Springs  around  to  a  point 
a  few  miles  north  of  the  turnpike  from  Sperryville  to  Warrenton,  with  his  front 
presented  to  the  east,  and  his  trains  thrown  around  well  behind  him  in  the  direction 
of  Little  Washington  and  Sperryville.  Make  your  men  cook  three  days*  rations  and 
keep  at  least  two  days*  cooked  rations  constantly  on  hand.  Hurry  up  Morell  as  rap- 
idly as  possible,  as  also  the  troops  coming  up  in  his  rear.  The  enemy  has  a  strong 
column  still  further  to  his  left  toward  Manassas  Gap  Railroad,  in  the  direction  of 
8alem. 

JOHN  POPE, 
Major-General  Commanding, 

Major-Geueral  Fitz-John  Porter, 

Commanding  Fifth  Army   Carps. 

This  order  of  Pope  on  the  2Gth  shows  that  Porter  was  thiw  early  no- 
tified of  what  was  expected. 

Headquarters  Army  of  Virginia, 
Warrenton  Junction^  August  27,  1862 — 4  o'clock  a.  m. 

General:  Your  note  of  eleven  p.  m.  yesterday  is  received.  Major-General  Pope 
directs  me  to  say  that  under  the  circumstances  stated  by  you  in  relation  to  your  com- 
mand he  desires  you  to  march  direct  to  this  place  as  rapidly  as  possible.  The  troops 
behind  you  at  Barnett's  Ford  will  be  directed  by  you  to  march  at  once  d«rect  to  this 
place  or  Weaverville,  without  going  to  Rappahannock  Station.  Forage  is  hard  to  cet, 
and  you  must  graze  your  animals  as  far  as  you  can  do  so.  The  enemy's  cavalry  has 
intercepted  our  railway  communication  near  Manassas,  and  he  seems  to  be  advancing 
with  a  heavy  force  along  the  Manassas  Gap  Railroad.  We  will  probably  move  to 
attack  him  t6-morrow  in  the  neighborhood  of  Gainesville,  which  may  bring  our  line 
further  back  toward  Washington,  Of  this  I  will  endeavor  to  notify  you  in  time.  You 
should  get  here  as  early  in  the  day  to-morrow  as  possible,  in  order  to  render  assistance 
should  It  be  needed. 

I  am,  general,  very  respectfully,  your  obedient  servant, 

GEO.  D.  RUGGLES, 

Colonel  and  Chief  of  Staff, 
Major-General  F.  J.  Porter, 

Commanding  Fifth  Army  Corps, 

S.  Bep.  662,  pt.  2 2 
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[No.  19.] 

Washington,  27th,  p.  m. 
To  General  Burnside: 

Morell  left  his  medicine,  aminnnition,  and  baggage  at  Kelly's  Ford.  Caii  you  have 
it  hauled  to  Fredericksburgh  and  stored  f  His  wagons  were  all  sent  to  j^on  for  grain 
and  ammunition.  I  have  sent  back  to  you  every  man  of  the  First  and  Sixth  New 
York  Cavalry,  except  what  has  been  sent  to  Gainesville.  I  will  get  them  to  you  after 
a  while.  Everything  here  is  at  sixes  and  sevens,  and  I  find  1  am  to  take  care  of  my- 
self in  every  respect.  Our  line  of  communication  has  taken  care  of  itself  in  compliance 
with  orders.  The  army  has  not  three  days'  provision.  The  enemy  captured  all  Pope's 
and  other  clothing  ;  and  from  McDowell  the  same^  including  liquors.  No  guards  accompa- 
nying the  trains,  and  small  ones  guard  bridges.  The  wagons  are  rolling  on,  and  I 
shall  bo  here  to-morrow.     Good  night! 

F.  J.  PORTER, 

Major-  G  eneral. 

We  call  attention  to  these  letters  to  show  that,  prior  to  his  receiving 
any  order  from  Pope  whatever  to  move  forward  to  Bristoe  Station,  these 
criticisms  were  goin^  on  in  his  mind,  and  he  was  communicating  to 
General  Burnside  all  the  time  about  the  commander  of  the  Army. 
Speaking  of  the  capture  of  Pope's  clothing  and  McDowell's  clothing 
and  whisky,  was  a  criticism  show  iug  a  disposition  to  make  sport  of  these 
generals.    This  alleged  capture  turns  out,  however,  to  be  untrue. 

Now  follows  the  letter  delivered  by  Colonel  Buchanan.  This  was  the 
second  letter,  Porter  having  sent  one  August  26,  11.45  p.  m. : 

Warrenton  Junction,  August  27,  1862 — 4  p.  m. 
General  Burnside,  Falmouth: 

I  send  you  the  last  order  from  General  Popt 


That  is  the  order  he  had  received  before,  not  this  6.30  order  that  he 
had  received  the  night  before,  but  another  order  directing  him  to  move 
up  the  troops — 

■which  indicates  the  future,  as  well  as  the  present.  Wagons  are  rolling  along  rapidly 
to  the  rear,  as  if  a  mighty  power  was  propelling  them.  I  see  no  cause  for  alarm, 
though  I  think  this  order  may  cause  it.  McDowell  moves  on  Gainesville,  where  Sigel 
now  18.  The  latter  got  to  Buckland  bridge  in  time  to  put  out  the  fire  and  kick  the 
enemy,  who  is  pursuing  his  route  unmolested  to  the  Shenandoah,  or  Loudoun  County. 
The  forces  are  liOngstreet's,  A.  P.  HilPs,  Jackson's,  Whiting's,  Ewell's,  and  Anderson's 
(late  Huger's)  divisions.  Longstreet  is  said  by  a  deserter  to  be  very  strong.  They 
have  much  artillery  and  long  wagon  trains.  The  raid  on  the  railroad  wa«  near  CedaV 
Run,  and  made  by  a  regiment  of  infantry,  two  squadrons  of  cavalry,  and  a  section  of 
artillery.  The  place  was  guarded  by  nearly  three  regiments  of  infantry  and  some 
cavalr>\  They  routed  the  guard,  captured  a  train  and  many  men,  destroyed  the  bridge, 
and  retired  leisurely  down  the  road  toward  Manassas^  It  can  be  easily  repaired.  No 
troops  are  coming  up,  except  new  troops,  that  I  can  hear  of.  Sturgis  is  here  with  two 
regiments.  Four  were  cut  off  by  the  raid.  The  positions  of  the  troops  are  given 
in  the  ortler.  No  enemy  in  our  original  front.  A  letter  of  General  Lee,  seized  when 
Stuart's  assistant  adjutant-general  was  taken,  directs  Stuart  to  leave  a  squadron  only 
to  watch  in  front  of  Hauover  Junction,  «fcc.  Everything  has  moved  up  north.  I  find 
a  vast  difference  betwe^iu  these  troops  and  ours.  But  I  sup[>08e  they  were  new,  as  they 
to-day  burnt  their  clothes,  &c.,  when  there  was  not  the  least  cattse.  I  hear  that  they 
are  much  disorganized,  and  needed  some  good  troops  to  give  them  heart,  and,  I  think, 
head.  IVe  are  working  now  to  get  behind  Bull  /?««,  and,  I  presume,  will  he  there  in  a  fete 
days,  if  strategy  donH  use  us  up.  The  strategy  is  magnificent,  and  tactics  in  the  inrersepro- 
portion.  I  would  like  some  of  my  amhulances.  I  would  like,  also,  to  he  ordered  to  return  to 
Frederickshurg  and  to  push  toward  Hanover,  or,  ivith  a  large  force  to  strike  at  Orange  Court- 
House.  I  icish  Siimner  was  at  Washington,  and  up  near  the  Monocacy  with  good  batteries. 
1  do  not  douht  tJie  enemy  have  large  amounts  of  supplies  provided  for  them,  and  I  helieve 
thty  have  a  coniempi  for  this  Army  of  I'irginia.  I  wish  myself  away  from  it,  with  all  our 
old  Army  of  the  Potomac,  and  so  do  our  companions.  1  was  informed  to-day  by  the  beat 
authority  that,  in  opposition  to  General  Pope's  views,  this  army  was  pushed  ont  to 
save  the  Army  of  the  Potomac,  an  army  that  could  take  the  hest  care  of  itself.  Pope  says 
he  long  shict'  wanted  to  go  behind  the  Occoquan.  1  am  in  great  need  of  ambulances,  and 
;lic  oliicers  need  medicines,  which,  for  want  of  transportation,  were  left  behind.  I 
hear  many  of  the  sick  of  my  corps  are  in  houses  on  the  road  very  sick.     1  think  there 
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is  no  fear  of  the  enemy  crossing  the  Rappahannock.  The  cavalry  are  all  in  the  ad- 
vance of  the  rebel  army.  At  Kelly^s  and  Barnelt^H  fprds  much  property  was  left,  in 
consequence  of  the  wagons  going  down  for  grain,  &c.  If  you  can  push  up  the  CTain 
to-night  please  do  so,  direct  to  this  place.  There  is  no  grain  here  to-day,  or  anywhere, 
and  this  array  is  wretchedly  supplied  in  that  line.  Fope  says  he  never  could  get 
enough.     Most  of  this  is  private.  "f^ 

F.  J.  PORTER. 

But  if  you  can  get  me  away,  please  do  so.  Make  what  use  of  this  you  choose,  ro  it 
doea  good. 

P.  J.  P. 

There  is  a  letter  written  on  the  very  evening  that  Porter  received  the 
order  to  support  General  Pope,  in  which  he  gives  the  most  discouraging 
account  possible  for  the  purpose  of  demoralizing  our  Army  and  dis- 
couraging our  commanders;  and  at  the  same  time  he  says  that  "strategy 
is  magnificent,  and  tactics  in  the  inverse  proportion,"  showing  that  he 
has  a  contempt  for  the  Army  and  contempt  for  the  commanding  officer. 
He  presents  that  to  General  Burnside.  General  Burnaide  sends  it  to 
^Washington,  as  a  proper  officer  should  have  done,  that  they  might  see 
what  was  going  on.  In  the  conclusion  he  says  "please";  he  supplicates. 
he  begs.  Please  do  what  I  "  Please  get  me  out  of  this."  Out  of  whatT 
He  had  not  got  his  order  to  tight.  What  does  he  want  to  get  out  off 
Out  of  the  Army  of  Virginia.  Showing  by  this  very  letter  that  he 
started  in  with  this  command  under  General  Pope  determined  to  criti- 
cise the  Army,  determined  to  criticise  its  movements,  determined  to  be 
hostile  to  his  commanding  general,  and  determined  to  be  disobedient  if 
he  could  do  it  without  being  detected* in  violating  the  law.  Be  begged 
to  be  taken  away. 

We  call  attention  now  to  the  testimony. 

General  Pope,  the  commander  of  that  Army,  testified  as  follows,  pages 
12  and  l.'i,  general  court-martial: 

Major-Geueral  John  Pope  was  called  by  tho  government,  sworn  and  examined,  as 
follows : 

By  the  Judge-Advocate: 

Qnestion.  Will  you  st^it^)  to  the  court  what  position  you  occupy  in  the  military  serv- 
ice of  the  United  States  ? — Answer.  1  hold  a  commis8ion  a.s  brigadier-general  in  the 
Regular  Army,  and  as  major-general  of  volunteers. 

Q.  What  was  your  position  and  command,  and  what  the  field  of  your  operations  on 
the  27th  of  August  lastf — A.  Do  you  mean  my  military  position  as  commander? 

Q.  Yes,  sir. — A.  I  commanded  the  Army  of  Virginia,  which,  as  originally  Constituted* 
consisted  of  the  army  corps  of  McDowell,  Banks,  and  Fremont.  These,  by  the  27th  of 
August,  had  been  i-e-enforced  by  a  portion  of  General  Bumside's  command,  by  General 
Heintzelmau's  corps,  and  on  the  morning  of  the  27th  by  a  part  of  General  Porter's 
corps.  A  portion  ot  my  command  also  consisted  of  the  troops  under  General  Sturgis, 
which  had  begun  to  come  up  to  Warrenton  Junction.  I  was  myself,  on  the  morning 
of  the  27th,  at  Warrenton  Junction.  The  field  of  operations  of  the  Array  at  that  time 
covered  the  region  of  country  between  the  Warrenton  turnpike  and  the  Orange  and 
Alexandria  Railroad. 

Q.  At  what  time  on  the  27th  did  you  leave  Warrenton  Junction,  and  in  what  direc- 
tion did  you  march? — A.  I  left  Warrenton  Junction  before  midday,  I  think,  though 
the  precise  hour  I  do  not  remember,  and  moved  eaM  along  the  railroad,  following  the 
movement's  of  Hookers  division,  toward  Manassas  Junction. 

Q.  At  what  time  did  General  Porter  arrive  with  his  command,  or  the  portion  of  his 
command  of  which  you  speak,  at  Warrenton  Junction  f — A.  I  think  between  the  hours 
of  seven  and  ten  o'clock  in  the  morning  of  the  27th  of  August. 

Q.  How  many  troops  had  he  then  with  him  f — A.  He  reported  j,o  me  that  he  had 
brought  up  Sykes's  division  of  regulars,  numbering  fortj-five  hundred  men. 

Q.  Did  yon  see  his  troops,  and,  if  ho,  what  was  their  condition  ? — A.  I  only  saw 
thf'm  at  a  distance  as  they  passed  along;  not  sulhciently  near  to  ascertain  uuythiug 
about  that. 

Q.  Did  you,  or  not,  after  you  left  Warrenton  Junction  and  proceeded  along  tin-  road 
east,  issue  to  Major-Cieiieral  Porter  an  order  in  reference  to  the  movnncnrs  ot*  liis 
troops;  and,  if  s<»,  what  was  the  cliaracter  of  that  order? — A.  I  iHsued  an  oidcr  to 
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(jreueral  Porter  late  in  the  afternoon  of  the  27th,  directing  him  to  move  with  his  com- 
mand at  one  o'clock  that  night  to  the  position  I  then  occupied  at  Kettle  Run  ;  that  if 
General  Morell  with  his  other  division  was  not.  up  to  Warrentou  Junction  when  he  re- 
ceived that  order,  to  send,  hack  and  huiTy  Jiim  up,  and  to  come  forward  himself  with 
the  troops  which  he  had.  That  is  my  remembrance  of  the  order.  1  gave  him  some 
fnrther  din-ctions  concerniug  General  Banks's  movement,  the  substance  of  which  I 
rememlx'r  very  well,  but  not  the  precise  words. 

Q.  Will  vou  look  at  this  order,  which  is  dated  **  Headquarters  ^Vrmy  of  Virginia, 
Angnst  27.  Ic62,  6.30  p.  m.,  Bristoe  Station.  To  Major-Geneial  F.  J.  Porter,  Warren- 
ton  Junction,"  and  state  whether  or  not  that  is  the  order  to  which  you  refer  in  your 
answer  ? — A.  That  is  the  order  I  issued. 

(The  accused  admitted  that  the  order  shown  to  witness  is  the  order  a  copy  of  which 
is  set  forth  in  the  tirst  specification  of  first  charge.) 

C^.  Will  vou  explain  to  the  court  the  reasons  for  the  nrgency  of  the  order,  as  indi- 
cated by  the  following  words  of  the  order:  *'lt  is  necessary  on  all  accounts  that  you 
should  i»e  here  by  daylight.  I  send  an  othcer  with  this  dispatch,  who  will  conduct 
yon  to  this  place  f " — A.  General  Hooker's  division  had  had  a  severe  light  along  the 
railroad,  commencing  some  four  miles  west  of  Bristoe  Station,  and  had  succeeded  in 
driving  the  division  of  General  Ewell  back  along  the  road,  but  without  putting  it  to 
rout;  so  that  at  dark  Ewell's  forces  still  confronted  Hooker's  division  along  the  banks 
of  a  small  stream  at  Bristoe  Station.  Just  at  dark  Hooker  sent  me  word,  and  Gen- 
eral Heintzelman  also  reported  to  me,  that  he,  Hooker,  was  almost  entirely  out  of 
ammunition,  having  but  rive  rounds  to  a  man  left,  and  that  if  any  action  took  place 
in  the  morning,  he  wonld,  in  consequence,  be  without  the  means  of  making  any  con- 
siderable defense.  As  it  was  known  that  Jackson,  with  his  own  and  the  division  of 
A.  P.  Hill,  was  at  or  in  the  vicinity  of  Manassas  Junction,  and  near  enough  to  advance 
to  the  support  of  Ewell,  it  was  altogether  probable  that  if  he  should  learn  the  weak- 
ness of  our  forces  there,  he  would  unite  and  make  an  attack  in  the  morning.  It  was 
for  that  purpose  that  I  was  so.  anxious  that  General  Porter's  corps  should  be  present 
by  daylight,  the  earliest  moment  at  which  it  was  likely  the  attack  would  be  made. 

Q.  What  distance  would  General  Porter  have  had  to  march  to  have  obeyed  your 
order? — k..  About  nine  miles. 

Q.  And  within  what  time  ;  from  one  o'clock  until  when? — A.  He  wonld  have  had 
until  daylight.  I  do  not  remember  exactly  what  time  daylight  was;  perhaps  four 
o'clock,  perhaps  a  little  earlier.  I  directed  him  to  move  at  one  o'clock,  in  order  to 
give  his  command  as  much  time  to  remain  in  their  beds  at  night  as  possible;  suppos- 
ing that  it  would  occu]^)y  him  perhaps  three  hours  to  get  up  on  the  ground.  I  had  ex- 
pected him  there  certainly  by  four  o'clock. 

Q.  You  had  just  passed  over  the  rojid  along  which  he  was  required  by  this  order 
to  march :  will  yon  state  its  condition  f — A.  The  road  was  in  good  condition  every- 
where. At  most  places  along  the  road  it  was  a  double  road  on  each  side  of  the  rail- 
road track.  1  am  not  sure  it  was  a  double  road  all  the  way ;  a  part  of  the  way  I  know 
it  was. 

Q.  Did  General  Portt*r  obey  that  order? — A.  He  did  n6t. 

Q.  At  what  time  on  the  28th  did  he  arrive  at  Bristoe  Station,  the  point  indicated  in 
your  order?— A.  As  the  head  of  his  column  came  to  Bristoe  Station  I  took  out  my 
Watch;  it  was  twenty  minutes  past  tj?n  o'clock  in  the  morning. 

Q.  Did  he  at  that  time,  or  at  any  time  before  his  arrival,  explain  to  j'ou  the  reason 
why  he  did  not  obey  the  order? — A.  He  wrote  me  a  note,  which  I  received,  I  think,  in 
the  morning  of  the  2rith;  very  early  in  the  morning,  perhips  a  little  before  daylight. 
I  am  not  quite  sure  about  the  time.  The  note  I  have  mislaid.  I  can  give  the  sub- 
stance of  if.  I  remember  the  reasons  given  by  General  Porter.  If  it  is  necessary 
to  state  them  I  call  do  so. 

The  accused  asked  if  the  witness  had  looked  for  the  note. 

The  WiTNKvSS.  1  looked  for  it,  but  have  not  been  able  to  find  it. 

The  J UDGK- Advocate.  I  will  not  press  the  question. 

The  Accused.  I  do  not  object  to  it.  The  witness  says  he  has  looked  for  the  note 
and  cannot  find  it.     I  only  want  to  know  when  and  where  he  has  searched  for  it. 

By  the  Judge- Advocate: 

Q.  What  was  the  character  of  the  night;  was  it  starlight. — A.  Yes,  sir;  as  I  remem- 
ber, it  was  a  clear  night;  that  is  my  recollection. 

Q.  If  there  were  any  obstacles  in  the  way  of  such  a  march  as  your  order  contem- 
plated, either  growing  out  of  the  night  or  the  character  of  the  road,  will  you  please  state 
them  f — A.  There  was  no  difliculty  in  marching,  so  far  as  the  night  wais  concerned.  I 
have  several  times  made  marches,  with  a  larger  force  than  General  Porter  had,  during 
the  night.  There  was  some  obstruction  on  the  road  in  a  wagon  train  that  was  stretched 
along  the  road,  marching  towards  the  Manassas  Junction,  in  rear  of  Hooker's  division ; 
not  tiuffidentj  in  my  judgment^  to  have  delayed  for  a  considerable  length  of  time  the  passage  of 
trtiUery.     But  even  had  the  roads  been  entirely  blocked  up^  the  railroad  track  wtts  clear ,  and 
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along  that  track  had  passed  the  larger  portion  of  General  Hooker's  infantry.     There  teas  no 
obstruction  to  the  advance  of  infantry. 

Q.  Whatei^er  obstacle^  in  point  of  facfj  may  have  existed  to  the  execution  of  this  order,  I 
ask  yoUj  as  a  military  man,  was  it,  or  noij  the  duty  of  General  Porter,  receiving  this  command 
from  you  as  his  superior  officer j  to  have  made  ejjforts,  and  earnest  efforts^  to  obey  f — A.  Un* 
doubtedly  it  was  his  duty. 

This  is  the  particular  excuse  (darkness  of  the  night),  because  unless 
there  be  a  justification  for  the  disobedience  of  this  order  the  finding  of 
the  court-martial  in  this  respect  was  certainly  proper  and  certiiinlv  law- 
ful. 

We  call  attention  to  the  first  act  performed  by  Fitz- John  Porter  at 
the  time  he  arrived  at  Bristoe  Station.  It  was  not  putting  any  batteries 
in  position,  nor  drawing  up  the  troops  in  line  for  battle,  but  he  was 
wielding  that  which  is  mightier  than  the  sword,  that  is,  the  pen.  He 
arrived  at  Bristoe  Station  before  his  command.  He  wrote  this  letter, 
and  sent  it  at  once  to  Greneral  Burnside. 

Bristoe,  9.30  a.  m., 

August  2f<y  1862. 
My  command  will  soon  be  up,  and-  wiU  at  once  go  into  position.  Hooker  drove 
Ewell  sonje  three  miles,  and  Pope  says  McDowell  intercepted  Longstreet,  so  that 
without  a  long  detour  he  cannot  join  Ewell,  Jacks<m,'and  A.  P.  Hill,  who  are,  or 
supposed  to  be,  at  Manassas.  E weirs  train,  he  says,  took  the  road  to  Gaiuesville, 
where  McDowell  is  coming  from.  We  shall  be  to-day  as  follows :  I  on  the  right  of 
railroad,  Heintzelman  on  left,  then  Reno,  then  McDowell.  He  hopes  to  get  Ewell  and 
push  to  Manassas  to-day. 

I  hone  all  goes  well  near  Washington — 
I  IbinK  there  need  be  no  cause  of  tear  for  us.  1  feel  as  if  on  my  own  way  now,  and 
thns  far  have  kept  my  command  and  trains  well  up.  More  supplies  than  I  supposed 
on  hand  have  been  brought,  but  none  to  spare,  and  we  must  make  connection  soon. 
I  hope  for  the  best,  and  my  lucky  star  is  always  up  about  my  birthday,  tlio^  3lst,  and 
hope  Mc's  is  up  also.  You  will  hear  of  us  soon  by  way  of  Alexandria. 
Ever  yours, 

F.  J.  P. 
General  Burnside,  Falmonth. 

What  did  he  mean  by  hoping  that  Mc's  star  is  up,  and  "you  will 
bear  of  us  soon  by  way  of  Alexandria"!  His  whole  mind  was  on  re- 
treat all  the  time,  and  that  Alexandria  was  his  objective  point. 

At  9.30  be  writes  one  letter  to  General  Burnside;  then  he  had  au 
itching  very  soon  for  writing  another,  and  at  two  p.  m.  he  writes  again. 
But  this  is  what  General  Burnside  says  to  General  Halleck  when  he 
sends  the  letter  forward  (general  court-martial,. p.  232) : 

Falmouth,  Augusts,  1862—1  p.  m. 

To  Major-General  H.  W.  Halleck,  General-in-Chief,  and 

Major-General  G.  B.  McClellan,  Alexandra: 

The  following  just  received  from  Porter,  four  miles  from  Manassas,  the  28th,  two 
p.  m. : 

'*All  that  talk  about  luufging  Jackson,  ^c,  was  bosh.  That  enormous  gap — Manassas — 
was  left  open,  and  the  enemy  jumped  through;  and  the  story  of  McDowell  having 
cat  ofl'  Longstreet  had  no  good  foundation.  The  enemy  have  destroyed  all  our  bridges, 
bnnit  trains,  &.C.,  and  made  this  army  rush  back  to  look  at  its  line  of  communication, 
and  find  us  bare  of  subsistence.     We  are  far  from  Alexandria 

** Considering  the  importance  of  transportation 

*'your  supi»ly-train  of  forty  wagons  is  here,  but  I  can^t  find  them. 

*** There  is  a  report  that  Jackson  is  at  Centreville,  which  you  can  believe  or  not. 
The  enemy  destroyed  an  immense  amount  of  property  at  Manassas — cars  and  sup- 

Elies.     I  exjiect  the  next  thing  will  be  a  raid  on  our  rear  by  way  of  Warrenton  by 
ongstreet,  who  was  cut  off. 

"F.  J.  PORTER, 

^ '  Major-  Gen  t  ni  /. " 

This  is  the  latest  news. 

A.  E.  BURNSIDE, 

Major- ( i  I' N  era  I. 
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The  fact  remains,  therefore,  even  on  Porter's  own  showing  in  evidence, 
that  the  first  order  he  received  on  the  29th  of  August,  1862,  was  not 
promptly  obeyed.  At  the  hour  of  its  receipt,  as  the  troops  were  merely 
in  bivouac,  it  seems  quite  plain  that  they  were  prepared  for  immediate 
movement  and  already  had  their  breakfast. 

This  order,  the  first,  was  issued  at  three  a.  m.  by  General  Pope,  and  is 
as  follows: 

[No.  24.] 

Headquarters  Army  of  Virginia, 
Near  Bull  Run,  August  29,  1862—3  a.  in. 

General:  McDowell  has  intercepted  tlie  retreat  of  Jackson.  Sigel  is  immediately 
on  the  right  of  McDowell.  Kearney  and  Hooker  march  to  attack  the  enemy's  rear  at 
early  dawn.  Major-General  Pope  airects  yon  to  move  upon  Centreville  at  the  first 
dawn  of  day  with  your  whole  command,  leaving  your  trains  to  follow.  It  is  very  im- 
portant that  you  should  be  here  at  a  very  early  hour  in  the  morning.  A  severe  en- 
gagement is  likely  to  take  place,  and  your  presence  is  necessary. 
I  am,  general,  very  respectfully,  your  obedient  servant, 

GEORGE  D.  RUGGLES, 

Colonel  and  Chief  of  iStaff. 
Major-Goneral  Poritsr. 

« 

Immediately  on  the  receipt  of  this  order,  Porter,  instead  of  starting 
at  once,  as  he  was  required  to  do  in  obedience  to  the  order  to  move  at 
the  dawn  of  day,  at  six  o'clock  takes  time  to  write  and  send  a  letter  to 
General  Biirnside.  In  that  order  he  is  required  to  start  at  the  dawn  of 
day.  The  sun  rose  then  about  five  o'clock.  Instead  of  moving  at  the 
dawn  of  day,  or  instead  of  moving  at  sunrise,  at  six  o'clock  a.  m.  that 
day,  August  29,  he  wrote  to  General  Burnside  as  follows: 

Bristoe,  6  a.  m.  2dih. 

General  Burnside:  Shall  be  off  in  half  an  hour.  The  messenger  who  broucht 
this  says  the  enemy  had  been  at  Centreville,  and  pickets  were  found  there  hist  night. 

Sigel  had  severe  fight  last  night;  took  nmny  prisoners.  Banks  is  at  Warren  ton 
Junction;  McDowell  near  Gainesville.  Heintzehnan  and  Keno  at  Centreville,  where 
they  maiched  yesterday. 

Pope  went  to  Centreville  with  the  last  two  as  a  body-guard,  at  the  time  not  know- 
ing where  was  the  enemy  and  where  Sigel  wa.8  fighting — within  eight  milea  of  him 
and  in  night. 

The  enormous  trains  are  still  rolling  on.  Many  arrivals  not  having  been  wat<:hed 
for  fifty  hours,  I  shall  be  out  of  provision  to-morrow  night.     Your  train  of  forty  wagons 

cannot  be  found 

but  I  expect  they  know  what  they  are  dtfing,  which  is  more  than  any  one  here  or 
anywhere  knows. 

F.  J.  P. 

General  Porter  did  not  seem  to  obey  the  order  sent  by  General  Pope 
because  it  was  verbal. 
Tlien  General  Pope  sends  the  order  to  him  in  writing.    What  is  it? 

Headquarters  Army  of  Virginia, 

Ctntreville,  August  )i\),  1802. 

Push  forward  with  your  corps  and  King's  division,  which  you  will  take  with  you, 
upon  (rainrsxille.  I  am  following  I  he  eui my  down  the  Warrenton  turnpike.  Be  ex- 
peditious, or  we  will  lose  nuich. 

JOHN  POPE, 
Major-Geiwral  Commandittg, 
Major  fJi  ueral  Fitz-John  Porter. 

The  older  was  directed  to  Major-General  Fitz-John  Porter;  was  given 
to  him  in  Hi  u  of  the  verbal  order.  General  Pope  swears,  in  his  evidence 
in  relereuce  to  this  order,  that  the  order  was  given  to  General  Porter 
between  eight  and  nine  o'clock.  He  issued  the  first  order  early  in  the 
morning  for  him  to  move  at  the  dawn  of  day.  Let  me  ask  what  was  the 
dut\    of  Fitz-John  Porter  under  that  order!    It  was  an  imperative 
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order,  *^  Pusb  forward  at  once.''  Where  !  On  Gainesville — Gainesville, 
the  objective  point,  the  place  where  Pope  supposed  he  had  troops  before, 
but  the  troops  having  failed  him,  he  wanted  to  get  po^ession  at  once 
before  support  could  come  to  Jackson  through  Thoroughfare  Gap  and 
Gainesville.  What  does  Porter  do!  Porter  takes  it  leisurely.  How 
far  had  he  to  go!  From  Manassas  to  Qainesville  is  eight  miles  and  a 
half.  He  was  not  as  far  back,  but  we  will  take  it  that  he  was  at  Ma- 
nassas, that  he  had  not  moved  in  the  direction  of  Centreville,  because, 
iu  fact,  he  had  only  started.  He  had  eight  and  a  half  miles  to  go  to 
Gainesville. 

Now,  let  us  follow  that  up  and  see  what  was  done.  The  movements 
were  so  strange  to  Pope,  such  an  enigma  to  him,  no  order  being  obeyed, 
no  order  being  taken  as  though  he  were  in  earnest,  but  Porter  taking 
his  own  time  to  do  everything,  that  General  Pope  sent  a  joint  order  to 
him  and  McDowell  for  them  both  to  move  on  Gainesville,  which  order 
is  as  follows: 

General  Or  ler  No.  5.  J 

Headquarters  Army  of  Virginia, 

CentrcviUe,  August  29,  1862. 

Generals  McDowell  and  Porter  :  You  will  please  move  forward  with  your  joint 
coiuuianiU  toward  CraineHville.  I  sent  General  Porter  written  orders  to  that  eftect  an 
honr  and  a  half  a>;o.  Heintzeluian,  Sigel,  and  Reno  are  moving  on  the  Wairenton 
turnpike,  and  must  now  be  not  far  from  Gainesville.  I  de«ire  that,  as  soon  as  com- 
municafion  is  established  between  this  force  and  your  own,  the  whole  command  shall 
halt.  It  may  be  necessary  to  fall  back  behind  Bull  Run,  at  Centreville,  to-uight.  I 
presume  it  will  be  so  on  account  of  our  supplies.  I  have  sent  no  orders  of  any  de- 
scription to  Ricketts,  and  none  to  interfere  in  any  way  with  the  movements  of  Mc- 
Dowell's troops,  except  what  1  sent  by  his  aide-decamp  last  night,  which  were  to  hold 
his  position  on  the  Warrenton  ]>ike  until  the  troops  from  here  should  fall  upon  the 
enemy's  tlank  and  rear.  I  do  not  even  kuow  Ricketts's  position,  as  1  have  not  been 
able  to  find  out  where  General  McDowell  wasuntilalate  hour  this  morning.  General 
McDowell  will  take  immediate  st^ps  to  communicate  with  General  Ricketts,  and  in- 
htruct  him  to  rejoin  the  other  divisions  of  his  corps  as  stwn  as  practicable.  If  any 
considerable  advantages  are  to  be  gained  by  departing  from  this  order,  it  will  not  be 
strictly  carried  out.  One  thing  must  be  had  in  view,  that  the  trooj)s  must  occupy  a 
position  from  which  they  can  reach  Bull  Run  to-night  or  by  morning.  The  indica- 
tions are  that  the  whole  force  of  the  enemy  is  moving  in  this  direction  at  a  pace  that 
will  bring  them  here  by  t<}-uion*ow  night  or  next  day.  My  own  headquarters  will  be, 
for  the  preuent,  \iith  Heiutzelman's  corps  or  at  this  place. 

JOHN  POPE, 
Major-General  Commanding, 

Let  as  see  the  excuse  that  is  made  for  uot  carrying  out  this  order.  It  is 
that  when  General  Porter  got  to  Dawkins  Branch,  that  is,  when  the  head 
of  his  column  got  there — his  forces  in  a  body  never  did  get  there — he  and 
General  McDowell  looking  over  the  ground,  General  McDowell  said, 
^*Put  your  forces  in  here."  Why  not!  Porter  says  the  enemy  was  in 
front  there.  If  they  were  in  his  front  there,  that  was  the  place  to  put 
them  in.  It  is  not  necessar^'^  to  put  your  troops  in  where  there  is  no 
enemy,  but  it  is  necessary  to  put  them  in  where  there  is  an  enemy.  He 
says  that  in^ismuch  as  General  McDowell  told  him  to  stop  here  and  put 
his  forcjes  in  here,  therefore  General  McDowell  ordered  him  not  to  go 
any  farther.  Now,  that  is  not  so.  General  McDowell  mndertook  to  carry 
out  the  order.  How  !  By  an  examination  of  this  map  it  will  be  easy  for 
any  one  to  understand  how  General  McDowell  was  acting.  When  they 
came  up  to  Dawkins  Branch  there  was  a  little  two-gun  section,  throw- 
ing shells  over  occjisionally,  and  that  seemed  to  stop  this  whole  corps. 
General  McDowell  could  not  pass  by  Porter's  corps  on  the  road,  and 
Porter^s  corps  was  stopped.  The  order  contemplated  General  McDowell 
and  General  Porter  •moving  on  to  Gainesville,  the  other  forces  being 
over  toward  Groveton.    When  General  McDowell  struck  the  head  of 
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Porter's  column  and  Porter  stopped  there  at  Dawkins  Branch,  McDow- 
ell naturally  undertook  to  find  a  road  on  which  he  could  travel  and 
get  to  a  position  where  he  was  required — a  battle  then  going  on. 

General  Porter  himself  gave  testimony  before  the  court  of  inquiry 
on  General  McDowell  in  Washington  City.  General  Porter  appeared 
before  that  board  and  gave  testimony  as  follows  (page  1010,  board 
record:) 

Question.  (By  General  McDowell.)  Under  what  relations  as  to  command  did  you 
and  General  McDowell  move  from  Manassas  and  continue  prior  to  the  receipt  or 
General  Pope^s  joint  order  ? — Answer.  I  did  not  know  that  General  McDoweU  was 
going  from  Manassas,  and  I  have  no  recollection  of  any  relations  whatever,  nor  o 
any  understanding. 

Q.  (By  General  McDowell.)  Was  there  nothing  said  about  General  McDowell  bein 
the  senior,  and  of  his  connnanding  the  whole  by  virtue  of  his  rankf — A.  Nothin 
that  I  know  of. 

Q.  (By  General  McDowell.)  What  time  did  you  take  up  your  line  of  march  fro 
Manassas  Junction  for  (Jainesville  ? — ^A.  The  hour  the  head  of  the  column  left,  I  pre- 
sume, was  about  ten  o'clock ;  it  may  have  been  earlier.  Ammunition  had  been  dis- 
tributed to  the  men,  or  was  directed  to  be  distributed,  and  the  command  to  be  put  ii 
motion  immediately. 


Q.  (By  General  McDowell.)  When  you  received  the  joint  order,  where  were  yo 
personally  and  where  was  your  command  ? — A.  I  was  at  the  head  of  my  column,  an 
a  portion  of  the  command  or  the  head  of  the  column  was  then  forming  line  in  front — 
One  regiment  as  skirmishers  was  in  a<lvauce  and  also  a  small  party  of  cavalry  whic" 
I  had  as  escort.     The  remainder  of  the  corps   was  on  the  road.     The  head  of  my^ 
column  was  on  the  Manassas  road  to  Gaiuesville  at  the  tirst  stream,  as  previousl 
described  by  me. 

Q.  (By  General  McDowell.)  Please  state  the  order  of  your  divisions,  &c.,  in  th 
column  at  that  time. — A.  First,  MorelPs;  next  Sykes's;  the  other  brigade,  Sturgis*! 
or  Piatt's,  I  know  nothing  of,  having  left  it,  in  compliance  with  orders  from  Genera 
Pope,' at  Warrenton  Junction,  with  orders  to  rejoin  as  soou  as  possible. 

Q.  (By  General  McDowell.)  W^here  was  King^s  division  ? — A.  I  left  King's  divisio 
getting  provisions  and  ammunition  near  Manassas  Junction.     I  gave,  personally,  di-^ 
rection  to  General  Hat<;h,  in  command,  to  move  up  as  quickly  as  possiole.     I  did  no 
aee  Greneral  King  at  all. 

Q.  (By  General  McDowell.)  The  witness  saj s  he  received  an  order  from  Genera 
McDowell,  or  what  he  considered  an  order,  when  General  McDowelJ  first  joined  him 
which  order  he  did  not  obey — 


Mark  the  lauguage.    He  says  he  received  the  order,  but  he  did  do 
obey  it.    If  he  had  that  would  have  been  the  first  order  he  had  obeye<X 
during  the  whole  time — 

Will  witness  state  why  he  disobeyed  what  he  considered  an  order  ? — A.  The  order  L 
have  said  I  considered  an  order  in  connection  teitk  his  conversation^  and  his  taking  Eing^s  di- 
vimon  from  me.     I  therefore  did  obey  it. 

He  did  not  obey  it  at  first,  but  he  did  obey  it,  because  he  did  not  move 
in  contravention  of  it.  That  is  all  he  means  by  that,  that  he  acted  the 
same  as  if  he  had  obeyed  it,  and  yet  he  did  not  do  that  because  he 
received  the  order.    That  is  his  meaning.    What  else  did  he  stat^f 

Q.  (By  General  McDowell.)  What  did  you  understand  to  be  the  effect  of  Greneral 
McDowells  conversation  f  Was  it  that  you  were  to  go  no  further  in  the  dinctiou  of 
Gainesville  than  you  then  were? — A.  The  conversation  was  in  connection  with  mov- 
ing over  to  the  right,  which  necessarily  would  prevent  an  advance. 

He  does  not  sar  that  McDowell  gave  him  an  order  to  stop  there,  but 
he  says  they  had  a  conv^ersation,  and  that  conversation  wa«  in  refer- 
ence to  moving  over  to  the  right;  that  if  he  moved  over  to  the  right 
in  pursuance  of  that  conversation  then  he  would  not  have  moved  for- 
ward. 

Q.  (By  General  McDowell.)  You  state  you  did  not  think  General  McDowell's  onler 
(if  it  was  one)  a  proper  one,  and  tbat  for  that  reason  you  continued  your  moveiiieut, 
as  if  you  had  not  seen  the  joint  order.  Is  the  witness  to  beiintlerstood  that  this  was 
in  olw'dience  of  what  he  has  stated  to  be  Geni'ial  McDowell's  nnler  f — A.  /  did  not  con- 
aider  thai  an  order  at  that  time,  and  have  tried  to  couveif  that  imprcHHion,  but  it  was  an 
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expreftsion  of  opinion  which  I  might  have  construed  as  an  order;  but  when  General 
McDowell  left  me  he  gave  no  reply  to  my  question,  and  seeing  the  enemy  in  my  front, 
I  considered  myself  free  to  act  according  to  my  omnjudgmenty  until  £  received  notice  of  the 
ieithdrawal  of  King. 

There  is  General  Porter's  own  evidence.  He  swears  first  that  he  did 
not  obey  it.  Then  he  says  it  was  a  conversation  that  he  mi^ht  have 
construed  into  an  order,  but  he  did  not  consider  it  an  order.  He  proves 
by  his  own  (Porter's)  testimony  that  he  did  not  raove  from  Manassas 
until  ten  o'clock,  and  by  twelve  he  was  at  Dawkins  Branch,  which  is 
&hown  to  be  five  miles;  from  there  to  Gainesville  was  but  three  miles. 
Now,  if  Porter  had  moved  by  seven  in  the  morning  even,  he  would  have 
struck  Gainesville  by  ten,  and  then,  with  McDowell's  corps  following,. 
Longstreet  could  not  have  joined  Jackson. 

General  Pope  testifies  in  reference  to  this  order  on  page  14: 

Question.  Will  you  state  what  orders,  if  any,  you  gave  to  General  Porter,  on  the 
29th  of  Aueust,  in  reference  to  the  movements  of  himself  and  his  men,  and  the  grounds 
upon  which  those  orders  were  based  T 

Answer.  In  answer  to  that  question,  it  will  perhaps  be  necessary  for  me  to  state, 
at  least  partially,  the  condition  of  things  on  the  afternoon  of  the  28th,  and  during  the 
night  of  the  28th  and  29th  of  August,  for  the  reason  that  the  informatiou  from  the 
front,  upon  which  the  dispositions  of  the  aquy  w^re  made,  varied  at  diti'erent  periods 
of  the  day  and  night.  And  it  was  not  until  toward  daylight  in  the  morning  of  the 
29th  that  I  became  thoroughly  satisfied  of  the  position  of  the  enemy,  and  of  the  nec- 
essary movements  of  the  troops  to  be  made  in  consequence.  The  orders  that  I  gave 
to  General  Porter  on  the  29th  of  August,  as  I  remember  them,  were  four.  One  of 
them  was  dated  in  the  night,  I  think  ;  I  do  not  remember  the  time.  That  order  I 
think  required  him,  in  consequence  of  information  we  had  received  of  the  enemy's 
forces  beyond  Centreville,  to  move  upon  Centreville.  But  about  daylight  in  the  morn- 
ing I  sent  General  Porter  an  order  to  take  his  own  army  corps,  which  was  then  at 
Manassas  Janction,  and  which  by  my  order  had  been  re-enforced  by  the  brig  ide  of 
General  Piatt,  which  had  come  up  there  in  the  command  of  General  Sturgis,  and 
King's  division  of  McDoweirs  corps,  which  had  withdrawn  to  Manassas  Junction,  or 
to  that  vicinity,  during  the  night  of  the  2Sth,  and  move  forward  in  the  direction  of 
Gainesville. 

An  honr  and  a  half  later  I  received  a  note  from  General  McDowell,  whom  I  had  not 
been  able  to  tind  until  that  hour  in  the  morning,  requesting  that  King's  division  of 
his  corps  be  not  tamed  over  to  General  Porter,  but  that  he  oe  allowed  to  conduct  it 
himself.  I  then  sent  a  joint  order  to  Generals  Porter  and  McDowell,  directed  to  them 
at  Manassas  Junction,  specifying  in  detail  themovenient  that  I  wished  to  be  made  by 
the  troops  under  their  command — the  withdrawal  of  Kiug's  divisiim,  of  McDowell's 
corps,  which  during  the  greater  part  of  the  night  I  had  understood  to  be  on  the  fVar- 
renton  turnpikey  and  tceiit  of  the  troops  under  Jackson.  Their  withHvawal  to  ManoMOM 
Junction^  I  feared^  had  left  open  Jackson's  retreat  in  the  direction  of  Thoroughfare 
Gap,  to  which  point  the  main  portion  of  the  army  of  Lee  was  then  tending  to  re- 
enforce  him.  I  did  not  desire  to  pursue  Jackson  beyond  the  town  of  Gainesville,  as 
we  could  not  have  done  so  on  account  of  the  want  of  supplies — ^rations  for  the  men 
and  forage  for  the  horses. 

This  explains  exactly  the  meaning  of  that  order.  That  order  was 
that  they  should  not  go  beyond  a  certain  point  that  day  because  they 
might  have  to  fall  back  behind  Bull  Run  for  the  pnqyose  of  getting 
supplies.  What  is  the  explanation  ?  That  he  did  not  desire  to  pursue 
Jackson  further  than  Gainesville.  His  object  was  to  drive  him  out  in 
that  direction  before  his  supports  could  come  up.  Hence  he  sent 
McDowell  and  Porter  in  that  direction  for  that  purpose  un<ler  this 
joint  order  that  it  is  claimed  here  was  an  order  putting  McDowell  in 
command.    He  says : 

My  order  to  Generals  Porter  and  McDowell  is,  therefore,  worded  that  th^y  shall 
pursue  the  nmte  to  Gainesville  until  they  effect  a  junction  with  the  forces  that  are 
marching  upon  Gainesville  from  CentreviUe — the  forces  under  Heintzelniaii,  Sigel, 
and  Reno;  and  that  when  that  junction  was  formed  (as  I  expected  it  would  have 
been  very  near  to  Gainesville),  the  whole  command  should  halt,  it  being,  as  I  stated 
before,  not  feasible  with*  my  command  in  the  condition  it  was  in,  on  account  of  sup- 
plier, to  pursue  Jackson's  forces  further.     During  the  whole  morning  the  forces  under 
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Sigel  and  Heintzelman  had  kept  ap  a  skirmishing  with  the  rear  of  Jackson's  forces, 
they  retiring  in  the  direction  of  Gainesville.  They  were  brought  to  a  stand  at  the 
little  town  of  Groveton,  about  eight  miles,  I  think,  from  Centreville,  and  perhaps  five 
or  six  miles  from  Gainesville.  When  I  rode  on  to  the  field  of  battle,  which  was  about 
noon  (having  been  delayed  at  Centreville),  I  found  that  the  troops  had  been  sharply 
engaged,  and  were  still  confronting  each  other.  General  Sigel  reported  to  me  that 
he  needed  re- enforcements  in  the  front ;  that  his  line  was  weak,  and  that  his  troops 
required  to  be  withdrawn  from  the  action.  I  told  him  (as  I  did  General  Heintzelman, 
who  was  present  on  the  ground)  that  I  only  wished  them  to  maintain  their  positions, 
€18  the  corps  of  McDowell  and  Porter  were  then  on  the  march  from  Manassas  Junction  toward 
the  enemy*s  right  flank  and  ought  in  a  very  short  time  to  be  in  such  position  as  to  fall  upon 
that  portion  of  his  line,  I  desired  themy  therefore^  only  to  nmintain  the  positions  they  occupiea. 
We  waited  for  the  arrival  of  Genei'als  McDowell  and  Porter.  At  four  o'clock,  or  some 
little  after  that  time  (perhaps  at  half  past  four  iu  the  afternoon),  finding  that  neither 
McDowell  nor  Porter  had  made  their  appearance  on  the  field,  /  sent  an  order  to  General 
Porter  informing  him  generally  of  the  condition  of  things  on  the  field,  and  stating  to  him 
that  I  desired  him  to  push  forward  and  attack  the  enemy  in  fiank,  and,  if  possible, 
in  rear,  tcithout  any  delay.  This  order  was  sent  to  General  Port^ir  about  half  past  four 
in  the  afternoan.  Finding  that  General  Porter  did  not  comply  with  this  order,  and 
receiving  a  dispatch  which  he  sent  to  Generals  McDowell  and  King,  staling  to  them 
that  he  nan  about  to  fall  back,  or  was  falling  back  to  Manassas  Junction,  and  that  ho  did 
so  because  he  saw  clouds  of  dust,  showing  that,  in  his  judgment,  the  enemy  was  advancing 
on  the  road  he  was  occupying,  and  stating  that  it  appeared  to  him  from  the  fire  of  the 
battle  that  he  ha<l  been  listening  to  that  our  forces  were  retreating  and  the  enemy  ad- 
vancing,  and  he  had  determined  to  fatl  back  to  Manassas  Junction,  and  recommend  Generals 
McDowell  and  King  to  send  back  their  trains  also — receiving  this  note,  puri)oriing  to  be 
from  General  Porter  to  Generals  McDowell  and  King,  I  sent  an  onler  to  General  Por- 
ter directing  him,  immediately  upon  the  receipt  of  the  order,  to  march  his  whole  com- 
mand to  the  field  of  battle,  and  to  report  to  me  in  pei-son  for  orders,  stating  to  him 
that  I  expected  him  to  comply  strictly  with  that  order. 

Why  did  Pope  issue  that  order!  Because  he  coukl  not  get  Porter  to 
obey  any  order,  he  had  to  direct  him  to  report  in  person  to  him  on  the 
battle-field  with  his  whole  command,  and  so  he  did  require  him  to  do  so 
that  he  might  be  under  his  immediate  eye : 

I  put  it  in  such  form  (perhaps  not  entirely  courteous)  because  /  had  understood  Gen- 
eral Porter,  upon  two  several  occasions,  to  have  disobeyed  the  orderi  that  I  had  sent  him. 
These  are  all  the  orders  that  I  issued  on  that  day  and  night  to  General  Porter.  I  will  state 
in  addition  to  what  I  have  already  said,  that  the  first  of  these  onlers  to  which  I  have 
referred,  being  subsequently  superseded,  is  not  perhaps  referred  to  here.  I  will  also 
«tate  that  the  corps  of  Sigel,  Heintzelman,  and  Reno  were  formed  in  line  of  battle 
acros<4  the  Warrenton  turnpike,  facing  to  the  west,  and  near  the  little  town  of  Groreton,  or 
4it  it  J  almost  at  the  point  where  the  road  from  Manassas  Junction  to  Sudley  Spring — the  Sud- 
ley  Spring  road  I  think  it  is  called — crosses  Warrenton  turnpike  a  little  in  advance  of  that 
road, 

(The  judge-advocate  stated  that  the  first  order,  referred  to  by  the  witness  in  his 
answer  to  the  last  interrogatory,  is  not  referred  to  in  the  si>ecification9,  being  super- 
seded by  a  subsequent  order.) 

Q.  Excluding  from  view  the  first  order  given  on  the  morniugof  the  29th  of  August, 
and  which  directed  General  Porter  to  fall  back  upon  Centreville,  and  which,  j^ou  say, 
was  supei-seded  by  a  subsequent  order,  are  or  are  not  the  other  three  orders  which  you 
have  enumerated  in  your  last  answer,  given  to  General  Porter  on  that  day,  the  same 
which  are  set  forth  in  the  second,  thinl,  and  fourth  specifications  of  the  first  charge 
preferred  a]^ainst  him  ?  ( Handing  witness  the  charges  and  specifications. ) — A.  (  Atlt^r 
examining  them.)  They  are  the  same  orders. 

Q.  Do  you  mean  to  say  that  the  onler  set  forth  in  the  second  specificatiou,  addressed 
to  Generals  McDowell  and  Porter,  is  the  one  that  superseded  that  first  order  f — A.  No, 
sir.  There  was  one  sent  to  General  Porter  previously  to  that  time,  giving  nearly  the 
same  directions,  and  which  is  referred  to  in  that  joint  order  as  having  been  given  an 
hour  and  a  half  before.  I  repeated  that  onler  in  detail,  because  I  wa?»  not  sure  that 
General  Porter  had  received  tlie  order  referred  to  there  as  having  been  sent  to  him  an 
hour  an<l  a  half  before. 

Q.  At  what  hour  in  the  morning  was  thi^t  order  issued,  addressed  to  Generals  McDowell 
and  Porter,  and  set  forth  in  the  second  specification  of  the  first  charge! — A.  /  do  not  re- 
member dititincily,    I  think  it  was  somewhere  between  eight  and  nine  o^clockin  themoming, 

Q.  Was  there  any  engagement  th^n  pending? — A.  Fighting  was  then  going  on  along 
the  turnpike  that /ed /row  Centreville  to  Warrenton — fitting  was  going  on  quite  sharply, 

Q.  Did  the  march  of  General  Porter's  command,  as  indicated  in  that  order,  lead  him 
toward  that  battle? — A.  Yes,  sir;  it  led  him  toward  the  fiank  of  the  enemy. 
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Q.  What  forces  had  he  under  his  command  thai  morning  when  that  order  was 
issaedf — A.  He  ha<l,  or  shonld  have  had,  at  Manassas  Junction  the  whole  of  his  own 
corps,  which,  from  his  report  to  me  at  Warrenton  Jauction,  I  understood  to  he  between 
8,500  and  9,000  men.  I  had  added  to  his  command  the  troops  forming  the  brigade 
commanded  by  General  Piatt;  they  were  to  belong  to  the  division  of  General  Sturgis, 
and  I  think  they  numbered  about  3,500  men.  Their  exact  strength  I  do  not  know. 
That  was  the  impression  I  got  from  General  Sturgis. 

Q.  Was  that  his  entii*e  command  ? — A.  That  was  his  entire  command.  I  understood 
him  to  have  had  from  12,000  to  1*2,500  men  at  Manassas  Junction. 

Q.  What  was  the  distance  between  Manassas  Junction  and  the  scene  of  this  engage- 
ment of  which  you  speak  f — A.  Between  five  and  six  mileSj  I  think,  though  I  had  not 
been  myself  over  the  road. 

Q.  Do  you  know  the  character  of  the  roal?  Had  you  passed  over  it?— A.  I  had 
not  passed  over  it. 

Q.  Did  General  Porter  obey  the  order  addressed  to  him  and  General  McDowell  ? — A. 
I  do  not  know  whether  he  obeyed  it;  be  did  not  obey  it  fully;  how  far  he  obeyed  it 
I  am  not  able  to  say;  he  certainly  did  not  obey  the  order  fuUtf. 

Q.  If  he  had  obeyed  it,  would  it  not  have  brought  him  up  with  the  enemy  before 
half  past  four  in  the  ereningf^—A.   Yen^  sir. 

Q.  On  your  arriving  on  the  battle-tield,  where  was  he  reported  to  you  to  be? — A.  I 
arrived  on  the  battle-field  at  twelve  <»\"l(»ck,  about  uoou.     At  4.'.H)  p,  m.  nobody  on  the 
field  kneic  where  General  rorter  was  at  all. 

Q.  Did  or  did  not  General  Porter  obey  the  second  order  to  which  you  refer,  issued 
at  four  and  a  half  o'clock  ou  the  !;i9th  of  August,  directing  him  to  engage  the  enemy 
in  tiank,  and,  if  possible,  in  rear? — A.  He  did  not,  so  far  as  my  knowledge  of  the  fact  goes, 

Q.  You  have  no  knowledge  of  his  having  made  any  attack  then  ? — A.  I  should  have 
known  it  if  he  had  atrackf'd. 

Q.  Will  yon  state  to  the  court  and  describe  the  condition  of  the  battle-field  at  that 
honr,  and  the  importance  of  his  obedience  of  that  order  to  the  snccess  of  your  troops? — 
A.  Late  in  the  afternm>n  of  the  2yth,  perhaps  towards  half-past  five  or  six  o'clock — 
about  the  time  that  1  hoped  that  General  Porter  would  be  in  his  position  and  be  as- 
Haulting  the  enemy  on  the  fiank,  and  when  General  McDowell  had  himself  arrived 
with  his  c4>rpson  the  field  of  battle — I  directed  an  attack  to  be  made  on  the  left  of  the 
enemy's  line,  which  was  handsomely  done  by  Heintzelnian's  corps  and  Reno's  corps. 
The  enemy  was  driven  back  in  all  directions,  and  left  a  large  part  «»f  the  ground  with 
his  dead  and  wounded  upon  it  in  our  possession.  Had  General  Porter  fallen  upon  the 
Jtank  of  the  enemy,  an  it  was  hoped,  at  any  time  up  to  eight  o'clock  that  night,  it  is  my  firm 
conriction  that  we  should  hare  destroyed  the  army  of  Jackson. 

Q.  You  havH  stated  that  General  McDowell  obeyed  that  order  so  far  as  to  appear 
npou  the  battle-tield  with  his  command  ? — A.  Yes,  sir.  He  arrived  on  the  battle-field,  I 
think,  about  fire  o^clock,  and  immediately  pushed  forward  his  corps  to  the  front ;  the  dirision 
of  General  King  having  a  very  sharp  engagement  with  the  enemy  along  the  Warrenton  turn- 
pike^ in  adrance  of  the  position  that  we  had  occupied  during  the  day. 

Q.  To  reach  the  battle-field,  ha<l  or  had  not  General  McDowell  as  groat  a  distance 
to  march  as  General  Porter f—X.  Yes,  sir;  I  should  think  fully  as  great. 

Q.  I  believe  you  have  stated  thf^  distance  from  Manassas  Junction  to  the  bvttle- 
field  as  about  four  or  five  miles? — A.  Five  or  six  mih« ;  1  am  not  quite  sure;  that  is 
my  impression. 

Q.  Is  or  is  not  that  about  the  distance  which  the  comnmud  of  General  Porter  w^ould 
have  had  to  have  marched  to  have  obeyed  yonr  order  ? — A.  It  would  have  had  to  march 
less  than  that.  You  refer,  I  suppose,  to  the  order  I  issued  about  half  past  four  in  the 
afternoon. 

Q.  Yes,  sir. — A.  General  Porter  was  reported  to  me  by  the  aid-de-camp  who  deliv- 
ered him  that  ord«*r  to  be  two  miles  or  more  from  Maujissas  Junction,  in  the  direction 
of  the  field  of  battle. 

Q.  In  point  of  tWct,  did  or  did  not  General  McDowell,  in  obeying  that  order,  pass 
General  Porter  and  his  c<unmand  on  the  way? — A.  I  so  understopd.  General  McDowell 
can  tell  that  better  than  I  can  myself. 

Q.  I  will  a-sk  you  now  in  regard  to  the  last  order,  that  which  purports  to  be  dated 
on  the  29th  of  August,  at  H..50  p.  m.,  and  is  set  forth  in  the  fourth  specification  of  the 
first  charge.  I  will  ask  you  if  General  Porter  obeyed  that  order  or  not! — A.  General 
Porter  apjwpared  himself  on  the  field  the  next  morning  with  a  portion  of  his  command. 
Two  biigades,  however,  were  not  present  with  him,  but  were  reported  by  aide-de- 
camp to  me  as  being  at  Centreville. 

Q.  Do  you  or  not  know  at  what  point  those  brigades  were  separated  from  his  com- 
mand?— A.  1  do  not. 

Q.  What  brigades  were  they  ? — A.  One  was  General  Griffin's  brigade  ;  the  other  was 
General  Piatt's  brigade.  I  would  say,  however,  of  the  latter  brigade  that  when  they 
reached  Centreville,  and  found  that  there  was  a  battle  going  on  in  tht>  advance,  they 
marched  forward  to  the  field,  and  made  their  appearance  on  the  ground,  and  took 
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part  in  the  action  late  in  tlie  afternoon  of  the  30th  of  Aiignst.     That  is,  the  hrlgade 
of  General  Piatt.     They  did  so  without  orders  to  that  effect  from  anybody. 

Q.  Do  yon  know  what  became  of  General  Griffin's  brigade,  or  where  it  wa-s  during 
the  battle  of  the  30th  of  August? — A.  Of  my  own  knowledge  I  do  not  know,  except 
what  was  reported  to  me  by  my  aide-de-camp  from  Ceutreville,  that  the  brigade  was 
there. 

Q.  It  took  no  part  in  the  action? — A.  No,  sir. 

Q.  Will  you  state  what  effect,  if  any.  was  produced,  or  was  liable  to  be  prodncwl, 
on  the  fortunes  of  that  battle  by  the  absence  of  that  force? — A.  A  very  great  cttVct. 
I  do  not  know  the  strength  of  General  Griffin's  brigade;  but  a  brigade  of  four  regi 
ments,  and  a  battery  of  artillery,  as  I  understand  it.  That  was  utterly  withdrawn 
from  the  field ;  took  no  part  in  the  action.  General  Piatt's  command  got  up  very 
late;  too  late  to  do  anything,  except,  indeed,  to  contribute  to  enable  us  to  maintain 
our  ground  until  the  darkness  closed  the  tight.  The  presence  of  the  other  brigade 
would  undoubtedly  have  been  of  immense  benetit. 

Q.  Did  or  did  not  you  regard  the  withdrawal  of  thfese  brigades  from  General  Por- 
ter's command,  under  the  circumstances,  a  clear  violation  of  the  order  issued  to  hira 
to  report  with  his  command  on  the  battle-field  f 

(Question  objected  to  by  a  member  of  the  court.) 

The  room  was  cleared,  and  the  conrt  proceeded  to  delibenite  with  c1(»s«m1  doors. 
After  some  time  the  doors  were  reopened.     Whereupon — 

The  judge-advocate  stated  the  decision  of  the  court  to  be  that  the  fpiestiou  should 
be  proi)ounded  to  the  witness. 

Q.  (Re|)eated.)  Did  or  did  not  you  regard  the  withdrawal  of  those  brigades  from 
General  Poi  ivr'n  command,  under  the  circumstaiK-e^,  a  clt^ar  violation  of  the  order  isriued 
to  him  to  report  with  his  command  on  the  battle-lield? — A.  Undoubttdly. 

Q.  Will  you  state  to  the  court  whether  or  not  you  had  made  known  to  General  Por- 
ter the  position  of  the  enemy's  forces,  and  your  plans  and  intentions  so  far  and  so  fully 
that  he  knew  the  critical  condition  of  your  army,  anil  the  importance  (»f  rnpid  move- 
ments, and  prompt  and  energetic  action  to  secure  your  supplies  and  to  guarantee  Hue- 
cess? — A.  It  has  been  my  habit  to  talk  very  freely  with  all  officers  having  large  com- 
mands in  the  army  which  I  commanded.  How  far  I  informed  General  Porter  I  aui  not 
now  able  to  say.  But  I  should  presume,  from  my  habitual  practice,  and  from  conver- 
sations that  I  had  with  htm,  that  he  understood  pretty  fully  the  condition  of  the  army 
and  the  position  of  the  various  corps  of  the  army.  What  I  regarded  as  a  uec*-88ity  ft 
is  altogether  possible  he  might  have  ha<l  a  dif!*erent  opinion  about.  Therefore  I  can- 
not say  that  he  understood  the  necessity  which  I  understood. 

After  Pope  learned  of  Porter's  conduct  on  the  field,  Pope  detenuiued 
to  arrest  Porter,  but  was  persuaded  not  to  do  so,  but  issued  the  follow- 
ing order,  which  clearly  shows  that  Pope  knew  Porter  was  not  obeying 
his  orders.  This  order  was  issued  on  the  night  of  the  29th  to  appear 
next  morning  or  within  three  hours  from  Its  reception: 

Major-Geueral  Porter  : 

General:  Immediately  upon  receipt  of  this  order,  the  precise  hour  of  which  yon 
will  acknowledge,  you  will  march  your  command  to  the  field  of  battle  of  to-day,  and 
report  to  me  in  person  for  orders.  You  are  to  understand  that  you  are  expected  to 
comply  strictly  with  this  order,  and  to  be  present  on  the  field  within  three  hours  after 
its  reception,  or  after  daybreak  to-morrow  morning. 

Up  to  the  time  of  this  positive  order,  requiring  him  to  report  to  Pope 
on  the  field  with  his  command,  he  obeyed  no  order,  and  in  obeying  this 
order  he  left  part  of  his  command,  and  did  not  bring  it  on  the  field  at 
all;  so  he  did  not  even  obey  this  one  strictly. 

Was  such  an  order  as  that  ever  issued  before  to  a  general  on  a  battle- 
field !  Why  then !  Because  it  was  necessary,  absolutely  necessary,  to  issue 
this  order  to  him,  to  obey  it  strictly,  to  acknowiedge  its  receipt,  and  to 
report  in  person  with  his  command  to  Pope  himself,  so  that  Pope  could 
see  that  the  orders  were  exec/Uted;  and  this  order,  as  I  say,  was 
issued  by  him  after  his  staff  officers  and  some  of  his  generals  had  per- 
suaded him  not  to  arrest  Porter  that  day  on  the  battle-field  for  disobe- 
dience. 

General  McDowell,  in  speaking  of  the  order,  says  (court-martial  rec- 
ord, pages  82,  83,  and  84) : 

That  was  the  only  order  I  received  from  General  Pope  that  day. 

Q.  How  did  you  regard  that  order;  as  placing  General  Porter  in  subordination  to 
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!foii,or  us  indicaliug  that  you  trtre  both  to  act  indeiKJodeiitly  of  each  other y  and  each 

o/^uiH  sutfordination   to  Geiitral  Pope  f — A.  I   cannot  »iiy  that  at  that  time  the  order 

occQpk4  my  mind  in  connection  with  the  quention  of  subordination  or  otherwise.     In 

^artiog  out  on  this  road,  as  I  nientione<l  belbre,  Gt^neral  Port<?r  had  Htarted  out  ahead 

oiine,  under  the  order  he  had  himself  received  from  General  P(»pe  to  move  with  his  corps 

and  one  of  my  dirisiowi  on  a  certain  road,  and,  I  think,  for  a  certain  purpose,  though  I 

Am  Qot  certain  as  to  that.     At  that  time  I  conceived  General  Porter  to  be  under  me. 

'Wlien  the  joint  order  reached  us  we  were  doing  what  that  ioint  order  directed  us  to 

<io.   That  joint  order  found  the  troops  in  the  position  in  which  it  directed  them  to  be. 

That  joiut  order  gave  a  discretion  to  the  effe^st  that  if  any  considerable  advantages  were  to  be 

^'»ed  by  departing  from  that  order  it  was  not  to  be  strictly  construed.     I  decided  that 

considerable  advantages  were  to  be  gained  by  departing  from  that  order,  and  I  did 

not  cowlnee  i7,  or  strictly  carry  it  out.     That  order  contemplated  a  line  being  formed 

«k«*M?<M  to  be  joined  on  to  a  line  that  was  to  come  up  from  the  east  to  the  west,  and 

liarethe  troops  on  the  Gainesville  road  to  attetck  the  flank  and  rear  of  the  enemy^  as  I 

nnderrtood  it,  in  moving  along  qn  the  Gainesville  road.     This  long  line  of  troops — those 

^Iio  were  ahead  of  me,  General  Porter's  corps — coming  to  a  halt,  I  moved  along  and 

^  hff  his  carps  to  the  head  of  the  column.     On  the  way  up  to  the  head  of  the  column  I 

nttiraia  note  from  Geueral  B n ford,  add reswnl  to  General  Ricketts,  and  to  be  forwarded 

tonie.    This  note  was  addressed  primarily  to  General  Ricketts,  and  then  to  myself,  for 

^doiiot  think  General  Buford  knew  of  General  Porter's  being  there  at  the  time  he 

*nir*?  it.     I  will  read  the  note: 

<*  Headquartkus  Cavalry  Brigade— 9.30  a.  m. 

/*  Seventeen  regiments,  one  battery,  five  hundred  cavalry  passed  through  Gaines- 
^^'le  three-quarters  of  an  honr  ago  on  the  Centre ville  road.     I  think  this  division 
**"onld  join  our  forces  now  engaged  at  once. 
'*  Please  forward  this. 

**  JOHN  BUFORD, 
**  Brigadier-General. 
" ' General  Ricketts." 

-  'riiirt  was  addressed  to  General  Ricketts,  who  commanded  a  division.  I  do  not 
*n<iw  whether  it  went  to  General  Ricketrs  direct,  or  came  to  me  direct,  or  came  to 
y*«?  froui  General  Ricketts  I  infer  it  had  ref.-rence  to  that  division.  General  Bu- 
^'pi'il  belonged  to  General  Bank's  corps,  but  had  been  temporarily  under  my  ordei*s 
^peilay  before,  and  had  gone  up  to  Thoroughfare  Gap  with  Ricketts'  division  at  the 
^»iie  1  expected  a  force  of  the  enemy  to  come  through  that  gap  ;  and  he  had  fallen 
**^ck  with  Ricketts,  and  at  that  time,  as  I  uiulerstood,  occupied  a  position  to  our  left 
^*rid  front. 

Q.  Did  you  or  not  communicate  to  General  Porter  the  contents  of  the  note  from 
^  General  Buford,  which  you  have  read  ? — A.  Yes,  sir ;  I  did  communicate  it  to  him. 

Q.  Where  was  General  Porter's  command  at  that  time! — A.  On  this  road  leading 
Jj^m  Manassifs  Junction,  by  w^ay  of  Bethlehem  chapel  or  church,  toward  Gainesville, 
^'he  rear  of  his  column  had  passed  by  Bethlehem  chapel,  which  is  at  the  junction  of 
^lieSudley  Spring  road  with  the  road  from  Manassas  Junction  to  Gainesville. 

Q.  Bethlehem  church  enables  you  to  identif>^that  position! — A.  Yes,  sir.  It  is  at 
"^^e  junciion,  or  the  crossing  rather,  a  little  beyond  the  crossing  of  the  Sudley  Spring,  or 
^•^m  Spring,  or  (dd  Carolina  road,  with  the  road  from  Manassas  Junction  to  Gaines- 
^"ille.  The  rear  of  General  Porter's  command  was  bej'ond  that  road,  the  head  of  it 
^^tching  put  here  in  this  direction  [indicating  on  the  mai>]. 

Q.  Can  you  speak  with  any  contidence  as  to  the  hour  of  the  day  at  which  yon  com- 

^nnicated  to  General  Porter  the  contents  of  this  note  from  General  Buford? — A.  It 

^M  somewhere  before  noon,  I  think.     It  is  impossible  for  me  to  keep  the  hours  of  the 

^»y  in  my  mind  on  such  occasions.     I  have  tried  it  several  times  but  have  never  suc- 

^^ed  except  some  important  things,  such  as  daylight  and  darkness.     It  was  com- 

Jnnnicated  a  short  time  after  it  was  received. 

Q.  Did  yon  or  not,  upon  communicating  this  note,  confer  with  General  Porter  in 
Terence  to  his  movements  and  your  own? — A.  I  did. 

Q.  Will  you  state  fully  what  occurred  in  that  conference  T — A.  On  passing  the  head 
jf  General  Porter's  column,  which  was  on  the  road  I  have  before  mentioned,  General 
J^rterwasin  advance  of  the  head  of  his  column,  I  think,  on  a  slight  eminence  or 
''Jollorrise  of  gix>ttnd,  with  some  of  his  staff  near  him. 

I  rode  up  to  him  [Porter]  ;  I  saw  that  he  had  the  same  order  as  myself  in  the  joint 
otier. 

^hat  orcier?    The  order  to  push  on  to  Gainesville,  the  joint  order. 

^n  aTter  my  attention  was  directed  to  some  skirmishing^  I  think  some  dropping  shots 
^\fmt  of  us.  The  country,  in  front  of  the  position  where  General  Porter  was  when 
^  joined  him,  was  open  for  several  hundred  yardsy  and  near,  as  I  supposed^  by  seeing  the 
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dust  coming  m^  above  the  treea^  the  Warrenton  turnpike,  which  was  covered  from  view 
by  the  woods.  How  deep  those  woods  were  I  do  not  know.  It  did  not  seem  at  that  time  to 
be  a  great  distance  to  that  road — the  Warren  ton  turnpike.  I  ha<l  an  impression  at 
the  time  that  those  skirmishers  were  engaged  with  some  of  the  enemy  near  that  road. 
I  rode  with  General  Porter  from  the  position  he  occupied,  eastward,  to  the  rights— that 
is,  the  column  being  somewhat  west  of  north,  and  I  going  east,  made  an  angle  with 
the  line  of  troops  on  the  road.  The  joint  order  of  General  Pope  was  discussed  be- 
tween us — the  point  to  be  held  in  view,  of  not  going  so  far  that  we  should  not  be  able 
to  get  beyond  Bull  Run  that  night;  that  was  one  point,  the  road  being  blocked  with 
General  Porter's  troops,  from  where  the  head  of  his  column  was  back  to  Bethlehem  church; 
the  sound  of  battle^  which  seemed  to  beat  its  height  on  our  right  toward  Groceton  ;  thenote 
of  Ge  eral  Buford^  indicating  the  force  that  hud  passed  through  Gainesville^  and,  as  he  said, 
was  moiHng  toward  Groveton,  where  the  battle  was  going  on — 

Not  toward  where  Porter  was,  but  in  the  direction  of  "Groveton, 
where  the  battle  was  going  on" — 

the  dust  ascending  above  the  trees  seeming  to  indicate  that  force  to  be  not  a  great  distance 
from  the  head  of  General  Porter^s  column.  I  am  speaking  now  of  that  force  of  the 
enemy  referred  to  by  General  Biiford  as  passing  down  the  Warrenton  turnpike  toward 
Groveton.  I  understand  this  note  of  General  Buford  to  refer  to  a  force  uf  the  enemy. 
The  question  with  me  was  how,  soonest,  within  the  limit  fixed  by  General  Poi>e,  this 
force  of  ours  could  be  applied  against  the  enemy.  General  Porter  made  a  remark  to 
me  which  showed  me  that  he  had  no  question  but  that  the  enemy  was  in  his  imme- 
diate front.  /  said  to  him  :  **  Ton  put  your  force  in  htrcj  and  I  will  take  mine  up  the  Sudley 
Spring  road,  on  the  left  of  the  troops  engaged  at  that  point  with  the  enemy,"  or  words 
to  that  eftect*  I  left  General  Porter  with  the  belief  and  understanding  that  he  would 
put  his  force  in  at  that  point. 

I  moved  back  by  the  shortest  road  I  could  find  to  the  head  of  my  own  troops,  who 
were  near  Bethlehem  church,  and  immediately  turned  them  up  north  on  the  ►Sndley 
Spring  road,  to  join  General  Reynolds's  division,  which  belonged  to  my  command,  and 
wnich  I  hiul  directed  to  co-operate  with  General  Sigel  in  the  movements  he  ((rcueral 
Sigel)  was  making  at  the  time  I  Mt  him  in  the  morning.  After  seeing  the  larger  part 
of  my  troops  on  the  8udley  Spring  road,  I  rode  forward  to  the  head  of  the  column.  I 
met  a  messenger  from  General  Voyte.  I  stopped  him  and  saw  that  he  had  an  order 
addressed  to  General  Porter  alone.  I  do  not  recollect  more  than  the  general  purport 
or  tenor  of  that  order.  It  was  to  the  etfect  that  he  should  throw  his  corps  upon  the 
right  flank  or  rear  of  the  enemy  from  the  position  he  then  occupied.  When  I  s.*iy 
right  dank,  I  do  so  merely  because  of  mj'  knowledge  of  the  position  of  the  forces,  not 
from  any  recollection  of  what  that  order  contained  on  that  point . 

Q.  Was  or  was  not  the  messenger  to  whom  you  refer  who  bore  that  order  a  staff 
officer — Captain  Douglass  Popef — A.  I  do  not  recollect;  I  do  not  think  it  was. 

Q.  You  did  not  meet  on  the  way,  or  take  from  the  hands  of  any  other  staff  officer 
on  that  day,  an  order  from  General  Pope  to  General  Porter,  except  this  one,  did 
you  T — A.  No,  sir ;  and  I  did  not  take  this  from  his  hands  in  one  sense.  I  examined 
it,  gave  it  back  to  him,  and  he  went  on  his  way. 

Q.  Is  Captain  Pope  personally  known  to  you? — A.  Yes,  sir;  he  is.  My  impression 
is  that  it  was  not  Captain  Pope,  but  I  Vill  not  be  confident.  I  do  not  remember  who 
it  was. 

Q.  I  will  read  you  an  oixler  which  is  set  forth  iu  specification  1  of  charge  2.  (The 
ortler  was  read  accordingly.)  Do  you  or  not  recognize  thvt  as  the  order  which  you 
saw  and  read? — A.  I  can  only  say  that  the  order  that  I  saw  in  passing  was  of  that 
same  import.     Whether  that  was  the  order  or  not,  I  cannot  say. 

Q.  You  have  said  that  the  accused  made  an  observation  to  you  which  showed  that 
he  was  sitisAed  that  the  enemy  wjis  in  his  immediate  front;  will  you  state  what  that 
observation  wasf — A.  I  do  not  know  that  I  can  repeat  it  exactly,  and  I  do  not  know 
that  the  accused  meant  exactly  what  the  remark  might  seem  to  imply.  The  observa- 
tion was  to  this  efiect — putting  his  hand  in  the  direction  of  the  dust  rising  above  the 
tops  of  the  trees — *' We  cannot  go  in  there  anywhere  without  getting  into  a  fight." 

Q.  What  reply  did  you  make  to  that  remark? — A.  1  think  to  this  effect:  "That  is 
what  we  came  here  for." 

Q.  W^ere  there  any  obstacles  in  the  way  of  the  advance  on  the  part  of  General 
Porter's  command  upon  the  flank  of  the  enemy  ? — A.  That  depends  upon  what  you 
would  call  obstacles.     A  wood  is  an  obstacle. 

Q.  I  mean  ijisuperable  obstacles,  in  a  military  sense. — A.  I  do  not  think  we  so  re- 
garded it  at  that  time.     I  did  not. 

Q.  Was  or  not  the  liattle  raging  at  that  time? — A.  The  battle  was  raging  on  onr 
right;  that  is,  if  you  regard  the  line  of  the  road  from  Bethlehem  chureh  to-Gaines- 
\alle  to  be  substantially  northwest,  the  battle  was  raging  to  the  right  ancl  east  of  that 
line  at  Groveton. 
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Q.  At  what  hour  did  you  arrive  upou  the  battle-field  with  your  comuiaud  and  take 
>art  in  the  eugagement  f — A.  I  cannot  8ay  as  to  hours. 

Q.  As  nearly  as  yon  can  f — A.  It  was  in  the  afternoon.  I  do  not  know  at  what  time 
he  sun  set.  I  should  Lot  be  able  to  fix  the  hour.  It  may  have  been  four  o'clock  or 
ive  o'clock.  One  of  ray  divisions,  which  had  been  the  day  before  up  to  Thorough- 
are,  and  the  day  before  that  on  a  long  march,  extending  to  late  in  the  night,  and 
which  had  started  that  day,  Friday,  and  had  marched  since  one  o'clock  in  the  mom- 
ng,  had  its  rear  guard  some  distance  behind,  and  that  rear  guard  did  not  get  up  to 
Manassas  until  the  next  rooming,  though  it  got  within  a  couple  of  miles  of  that  place, 
rhat  was  the  rear  guard  of  the  corps,  in  that  instance  a  brigade. 

Q.  Did  you,  or  not,  afterward  see  General  Porter  during  that  engagement  of  the 
!9thT — A.  No,  sir;  I  did  not. 

Q.  Did  he,  or  not,  with  his  command,  take  any  part  in  that  battle  ? — A.  I  do  not 
enow,  of  my  own  knowledge. 

Q.  What  would  probably  have  been  the  effect  upon  the  fortunes  of  that  battle  if, 
>etween  five  and  six  o'clock  in  tbe  afternoon.  General  Porter,  with  his  whole  force, 
lad  thrown  himself  upon  the  right  wing  of  the  enemy,  as  directed  in  this  order  of 
L30  p.  m.  of  tbe  29th  of  August,  which  has  been  read  to  you  f — A.  It  is  a  mere  opin- 
on  that  you  ask  f 

Q.  Yes,  sir. — A.  I  think  it  would  have  been  decisive  in  our  favor. 

Q.  Did  any  considerable  oortion  of  the  Confederate  forces  attJack  General  Pope's  left 
m  Saturday,  passing  over  the  ground  that  General  Porter  would  have  passed  over  had 
le  attacked  the  enemy's  right  on  Friday  ? — A.  I  cannot  say.  They  may  have  done  so. 
[  do  not  know. 

Q.  All  tbe  localities  of  which  you  have  spoken  in  your  testimony  are  in  the  State  of 
(Virginia,  are  they  not  f — A.  Yes,  sir. 

Examination  by  the  judge-advocate  here  closed. 

Examination  by  the  Accused  : 

Q.  Will  you  say  whether  you  found  General  Porter's  corps  in  the  position  where  you 
sxpected  to  find  it  when  you  joined  him  the  first  time  you  saw  him  on  the  29th  of 
iugast? — A.  I  did  not  think  anything  about  it;  it  was  not  a  question  with  me. 

Q.  State  if,  when  you  found  him  at  the  place  where  the  joint  order  required  him  to 
>e,  you  stated  to  him,  or  thought,  that  you  found  in  his  front  a  different  state  of  af- 
jairs  than  you  had  expected  to  find. — A.  I  do  not  recollect  of  such  a  statement. 

Q.  Try  to  recollect  if,  upon  that  occasion,  you  did  not  say  to  him,  in  substance, 
hat  he  was  too  far  in  the  front,  and  that  the  position  in  which  he  was  was  not  a  po- 
rtion in  which  to  fight  a  battle,  or  anything  to  that  effect? — A.  I  do  not  recollect. 

Q.  Are  you  sure  you  did  not  ? — A.  I  have  no  recollection  of  any  question  about  that 
)lace  not  being  the  one  to  fight  a  battle.  Something  may  have  been  said  about  not 
^oing  further  toward  Gainesville,  with  reference  to  falling  behind  Bull  Run  that 
light.  • 

Q.  If  anything  was  said  in  relation  to  the  facility  of  getting  back  to  Bull  Run  that 
light,  do  you  remember  whether  it  was  that  tbe  accused  was  too  far  in  the  front,  or 
prould  be  too  far  in  the  front  if  he  moved  further  on  f — A.  It  was  hardly  a  question  of 
^oing  further  on.  It  was  more  a  question  of  turning  to  the  right  and  going  against 
,he  enemy  than  passing  down  the  Warrenton  turnpike. 

Q.  You  say  that  something  might  have  been  said  by  the  accused  about  getting  back 
^  Bull  Run ;  are  you  to  be  understood  as  saying  from  recollection  that  he  was  told  to 
weep  in  view  his  ability  to  get  back  to  Bull  Run  f — A.  That  was  the  expre^i»»n  in  tho 
oiut  order. 

Q.  Was  it  used  by  youf — A.  We  referred  to  that  point. 

Q.  When  did  you  first  see  the  order  of  which  you  have  spoken  in  your  testimony  in 
•hief,  that  of  4.30  p.  m.  of  the  29th  of  August,  which  directed  the  accused  to  turn  the 
ight  fiank  and  attack  the  enemy  in  the  rear  f  You  have  been  understood  as  saying 
hat  that  was  the  effect  of  the  joint  order.  That  is  not  your  meaning,  is  it  f — A.  It 
vas  the  effect  of  the  joint  order  as  modified  by  me,  whe^  I  left  General  Porter,  so  far 
m  I  had  tbe  power  to  modify  that  order,  and  so  far  as  the  understanding  with  which 

left  him  at  the  time. 

Q.  Are  you  to  be  understood  as  saying  that  before  you  saw  the  order  to  General 
*ort«r  of  4.30  p.  m.  of  the  29th  of  August,  you,  under  the  discretion  you  supposed  was 
eposed  in  you  by  the  joint  order  to  yourself  and  General  Porter,  ha<l  directed  him  to 
attack  the  enemy's  right  fiank  and  rear  ? — A.  To  that  effect,  yes,  sir ;  I  kneto  I  had 
hat  discretion:  I  did  not  suppose  it.  This  is  the  clause  under  which  1  supposed,  if  you 
►refer  that  term,  I  had  that  discretion ;  '*  If  any  considerable  advantages  are  to  be 
;ained  by  departing  from  this  order,  it  will  not  be  strictly  carried  out.'  That  joint 
•rder  contemplated  General  Porter's  corps  and  my  own  to  be  employed  diftVrcntly  from 
he  way  I  had  arranged  when  I  left  General  Porter,  which  arraugomeiit  wuh  in  nepa- 
Skte  them,  leaving  him  alone  on  the  (iainesville  road,  whilst  I  went  up  the  Sudlcy 
»pring  road. 
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Q.  Dili  you  under  that  joint  order  suppose  that  you  were  authorized  to  take  any 
part  of  General  Porter's  command  and  place  if  in  such  a  position  that  it  would  not 
have  been  in  the  power  of  hia  command  to  reach  Bull  Run  that  night  or  the  following 
morning? — A.  That  question,  if  I  understand  it,  did  not  come  up  in  my  mind.  The 
order  itself  stated  that  one  thing  was  to  be  held  in  view.  I  will  read  that  pattof  the 
order.  "Cue  thing  must  be  held  in  view,  that  the  troops  must  ocoupy  a  position 
from  which  they  can  reach  Bull  Run  to-night  or  by  morning'" 

Q.  Was  it  your  understanding  of  that  joint  order  of  the  29th  of  August  that  you 
could,  under  that  order,  direct  General  Porter  to  take  his  command  into  a  position 
from  which  that  "one  thing"  could  not  be  accomplished? — A.  Certainly  not.  The 
order  does  not  say  that  I  siiould  disobey  the  order,  and  that  is  what  the  question 
amounts  to. 

Q.  Have  you  any  recollection  that  after  you  left  the  accused  on  the  29th,  and  took 
with  you  King's  division,  the  accused  sent  a  message  to  you  requestins:  that  that 
division  should  be  permitted  to  stay  with  his  command? — A.  I  received  no  such  mes- 
sage. 

Q.  Will  you  say  whether,  in  consequence  of  a  message  or  otherwise,  you  sent  a  mee- 
«age  to  the  accused  with  your  compli mentis,  telling  him  that  you  were  going  to  the 
right  and  should  take  King  with  you.  and  that  he,  the  accused,  should  remain  where 
he  was  for  the  present,  and  if  he  had  to  fall  back  to  do  so  on  your  left  ? — A.  1  do  not 
recollect. 

Q.  Are  you  able  to  say  that  you  are  certain  that  you  did  not  send  such  a  message f— 
A.  That  is  m^  impression,  that  I  did  not. 

Q.  What  distance  did  you  march  with  that  porti<m  of  your  command  which  you 
took  to  the  battle-field  from  the  point  where  you  left  the  accused  to  the  point  upon 
the  battle-field  that  you  reached  with  that  portion  of  your  command? — A.  Somewhere 
jibout  four  miles. 

Q.  What  road  did  you  travel,  or  did  you  travel  any  route  known  as  a  road? — A. 
The  troops  went  by  the  Sudley  Springs  road  from  Bethlehem  church. 

Q.  When  you  left  the  accused  where  you  fouud  hira  on  the  29th  of  August,  were 
you  at  that  time  advised  that  Longstreet's  corps  or  any  other  corps  of  the  confederate 
army  was  marching  on  to  unite  with  the  right  of  Jackson? — A.  1  did  not  know  any- 
thing about  Longstreet's  corps  or  Jackson's  corps.  I  have  mentioned  before  that  I 
received  a  note  from  General  Huford  that  seventeen  regiment>s,  a  battery,  and  five 
hundred  cavalry  were  marching  from  Gainesville  upon  Groveton.  To  whom  they  be- 
longed or  to  whom  they  were  going  was  not  a  matter  of  which  I  was  informed. 

Q.  Do  you  know  now  whether  the  information  given  by  General  Buford  in  the  note 
to  which  you  have  just  referred  was  correct? — A.  I  know  nothing  more  now  than  I 
knew  then  ;  I  believed  it  then  to  be  correct. 

(^.  Will  you  state,  if  the  force  to  which  General  Buford  referred  in  his  note  actually 
passed  tlirough  Gainesville  at  thirty  minutes  past  nine  o'clock  on  the  29th  of  August, 
now  long  you  suppose  it  wo«ild  have  taken  it  to  have  joined  the  force  in  front,  which, 
^as  we  have  supposed,  was  commanded  by  Jackson  ? — A.  It  would  depend  upon  how 
fast  they  marched. 

Q.  I  know  that. — A.  I  do  not  know  how  fast  thev  marched,  so  I  cannot  t-ell. 

Q.  How  long  would  it  have  taken  them  if  they  had  marched  as  fast  as  you  think 
they  could  have  marched  ? — A.  I  have  formed  no  estimate  as  to  how  fast  those  troops 
can  march. 

Q.  If  those  troops,  in  fact,  marched  as  fast  as  you  have  marched  your  own  troops 
upon  any  opcasiou,  how  long  would  it  have  taken  them  ? — A.  To  go  from  Gainesville? 

Q.  Yes,  sir. — A.  Without  stops,  without  obstacles,  formations,  or  checks  of  any 
kind,  simply  marching  along  the  road? 

Q.  The  question  has  reference  to  the  country  as  it  is,  a  distance  of,  as  you  say,  about 
four  miles  f— A.  It  was  somewhere  between  four  and  six  miles.  Troops  march  readily 
from  two  miles  to  two  miles  and  a  half  an  hour,  if  there  is  nothing  to  prevent  them, 
if  they  are  not  disturbed  by  stopping  up  the  roads  with  "wagons,  getting  breakfast,  or 
something  of  that  kind. 

Q.  From  your  knowledge  of  the  actual  condition  of  the  country  over  which  that 
force  was  supposed  to  be  passing,  can  you  tell  whether  there  were  any  obstacles  to 
their  march,  and  if  there  were  any,  what  were  they? — A.  Not  having  gone  ovdr  the 
road,  I  do  not  know  anything  about  the  obstacles,  one  way  or  the  other. 

Q.  Do  you  know  what  was  the  average  number  of  the  regiments  of  the  confederates, 
each  regiment,  I  mean  ? — A.  Do  you  mean  the  strength  of  each  regiment  ? 

Q.  Yes,  sir. — A.  They  consisted  of  all  the  way  from  two  hundred,  or  even  as  low  as 
one  hundred  and  fifty,  up  to  one  thousand  or  even  twelve  hundred.  I  have  taken  a 
great  deal  of  pains  at  different  times  in  examining  deserters,  scouts,  spies,  negroes, 
^lud  prisoners,  to  ascertain  that  matter,  and  I  find  that  nothing  varies  so  much  as  the 
(Strength  of  the  regiments  on  the  other  side.  I  have  the  impression  that  they  were 
not  very  strong ;  that  their  average  was  certainly  riot  greater  than  our  own,  if  it  was 
US  great ;  but  that  it  varies  at  dinerent  times!     Before  they  had  their  conscription  it 
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ras  very  low;  after  the  conscription  their  regiments  were  quite  full.  I  have  no  per- 
onal  knowledge  of  the  matter  at  all.  I  give  the  sources  from  which  1  obtained  this 
:stimate. 

Q.  Have  you  a  knowledge  now  of  what  was  the  actual  force  of  the  enemy  under 
he  command  of  J  .ckson,  or  did  you  know  that  Jackson  was  in  command  of  the 
nemy  ? — ^A.  I  did  not  kqow  that  Jackson  was  there ;  I  have  been  told  that  he  was 
here.     I  do  not  know  what  his  force  was. 

Q.  And  do  yon  know  or  not  what  was  the  amount  of  the  confederate  force  that  was 
loniing  up  ? — A.  Coming  up  when  and  where  ? 

Q.  As  stated  in  the  note  from  General  Buford? — A.  Nothing  more  than  he  told  me 
n  that  note. 

Q.  How  long  had  you  left  the  accused  on  the  29th  of  August  when  you  saw  the 
irder  dated  at  4. HO  p.  m.  of  that  day,  which  was  handed  you  by  some  oflScer? — A.  1 
aDuot  tell ;  I  do  not  recollect.  I  rode  from  the  head  of  his  column  back  to  the  head 
)f  my  own  column,  and  as  rapidly  as  I  could  get  my  troops  into  position  on  the  other 
oad,  and  waited  until  the  larger  part  of  them  had  entered  upon  that  road.  Then,  on 
idiug  by  them  to  go  to  the  head  of  my  column  on  the  Sudley  Springs  road,  I  met  this 
nes8enger.  I  cannot  tell  how  long  all  this  took.  I  cannot  lix  the  time  when  I  left 
jreneral  Porter,  and,  of  course,  cannot  fix  the  time  when  I  saw  this  messenger. 

Q.  How  often  during  this  campaign  of  General  Pope  in  Virginia,  of  which  youhave 
ipokeo,  had  you  seen  the  accused  before  you  saw  him  on  the  29th  of  August  ? — A.  I 
tiad  not  seen  him  during  that  campaign  before  I  saw  him  on  the  29th  of  August. 

Q.  How  long  were  you  together  during  that  interview  of  the  29th  of  August  ?— rA. 
[  cannot  lix  the  exact  time.  We  rode  together  some  distance;  perhaps  a  mile;  per- 
laps  it  may  have  been  more  ;  I  do  not  recollect  now. 

Q.  Was  it  five,  ten,  fifteen,  or  twenty  minutes  f — A.  Yes,  sir. 

Q.  W'hichf — A.  You  may  put  it  at  fifteen  minutes,  or  at  twenty  minutes. 

Q.  During  that  conversation,  that  interview,  did  the  accused  say  anything,  or  do 
anything,  from  which  you  inferred  disloyalty  upon  his  part,  or  unwillingness  to  per- 
form his  duty  under  the  command  of  General  Pope? — A.  No,  sir;  what  he  said  was 
the  reverse.  He  professed  to  have  but  one  feeling,  which  was  that  for  the  success  of 
[lis  country.  This  was  said,  I  think,  in  reference  to  the  embarrassment  which  I  have 
before  alluded  to,  about  General  King's  division  going  under  him.  General  Porter.  It 
was  not  a  question  with  me  about  loyalty  or  disloyalty ;  I  never  think  of  such  things; 
what  I  mean  is  this:  I  assume  every bodv  to  be  loyal ;  my  suspicions  do  not  run  that 
ivay.  The  suspicion  that  persons  who  hold  commissions  as  general  officers  in  the  Army 
are  disloj'^al  does  not  occur  tx}  ine. 

Q.  It  is  not  recollected  what  you  said  in  relation  to  the  embarrassment  yon  speak 
o{  growing  out  of  King's  division  being  under  General  Porter's  command.  Will  you 
state  what  it  was  that  you  luiderstood  him  to  refer  to? — A.  The  embarrassment  was 
rather  on  my  side  than  on  his;  the  embarrassment  I  refer  to  was  this:  I  came  down 
to  take  King's  division  and  bring  it  up  along  with  my  otner  division,  that  is,  with 
Reynolds's  division,  then  engaged  at  Grovetou.  I  found  it  with  an  order  to  go,  under 
General  Porter,  in  another  direction;  that  was  what  produced  the  embarrassment. 
General  Portor  had  nothing  to  do  with  that  embarrassment;  I  may  say  that  we  were 
both  embarrassed:  I  at  finding  one  of  my  divisions  under  his  command,  and  he  at 
finding  himself  under  my  command.  I  do  not  know  that  ''embarrassment"  is  the 
proper  word  to  use;  what  I  meant  was  that  I  found  things  different  from  what  I  ex- 
pected to  find.  When  I  spoke  of  one  of  my  divisions  going  under  him,  he  suggested 
that  I  was  the  senior  officer,  as  between  himself  and  myself;  and  that  I  could  take  the 
command  of  the  whole  force — his  corps  and  my  own  force — and  we  went  forward  at 
first  in  that  way  before  the  joint  order  reached  us.  I  did  not  go  to  that  place  expect- 
ing to  find  General  Porter;  I  went  there  to  find  my  own  division  and  I  found  General 
Porter  there  with  an  order  to  take  one  of  my  divisions  under  his  command.  That 
was  not  foreseen  by  the  general-in-chief  of  that  aruiy,  who  was  absent,  and  the  matter 
was  solved  in  the  way  I  have  stated,  I  commanding  General  Porter's  corps  and  my 
own  division.  We  then  reueived  the  joint  order,  which  directed  the  very  things  which 
we  had  ourselves  done.  The  order  was  sent  by  General  Pope  upon  the  receipt  of  a 
note  from  me,  in  reference  to  this  matter  of  my  division. 

Q.  Do  you  know  from  what  point  King's  divij^ion  had  marched  on  that  day,  or  the 
day  before,  in  order  to  get  to  the  ]>oint  where  you  found  it  on  the  29th  of  August? — 
A.  It  had  marched  from  some  point  or  some  place  on  the  Warrenton  turnpike,  be- 
tween Gainesville  and  Groveton,  where  it  bad  an  engagement  with  the  enemy,  back 
to  Manassas  Junction,  having  left,  as  I  was  informed  by  General  Reynolds,  about  one 
o'clock  on  the  morning  of  Friday,  the  29th  of  August.  It  had  been  ordered  the  day 
l>efove  to  march  from  Buckland  Mills,  which  is  beyond  Gainesville,  to  Manassas  Junc- 
tion. Before  it  had  reached  Bethlehem  Church  it  was  ordered  to  move  on  to  Centre- 
ville,  in  compliance  with  orders  from  General  Pope,  and  had  been  sent  from  the  road — 
or  I  do  not  know  that  it  was  on  anyroad,  but  from  the  position  where  the  order 
reached  it — north  to  the  Warrenton  turnpike,  and  thence  to  move  along  that  pike  to 
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Centr(5ville.  It  had  become  enj;agecl  with  the  enemy  in  the  evening,  and  thej',  a«  I 
have  before  stated,  fell  back  the  next  morning,  starting  at  one  o'clock,  as  I  under- 
stood from  General  ReynoUls.  These  facts  I  leanied  on  the  morning  of  Fridav",  the 
29th,  from  General  Reynolds,  who  had  been  personally  with  King's  division  ;  had  rid- 
den over  to  it  the  night  before. 

Q.  Do  you  recollect  whether  you  informed  the  accused  at  that  interview  that  Gen- 
eral Ricketts  had  been  driven  from  Thorouglifare  Gap,  and  that  General  King  had 
been  driven  from  Gainesville  by  the  enemy? — A.  I  do  not  recollect  having  used  such 
expressions.  I  recollect  having  informed  him  of  the  fact  that  General  King's  division, 
as  I  had  learned  from  General  Reynolds,  had  fallen  back  that  morning,  and  also  that 
Genertil  Ricketts's  division  had  fallen  back  from  Thoroughfare  Gap.  At  the  time  I 
saw  General  Porter  I  had  not  got  up  with  either  of  these  divisions.  1  found  them 
after  my  interview  with  him. 

Q.  Did  you  then  know  that  Generals  Ricketts  and  King  had  met  with  the  enemy, 
the  one  at  Thoroughfare  Gap  and  the  other  at  or  near  Gainesville,  and  that  they  were 
then  falling  back  in  consequence  of  the  enemy  f — A.  I  knew  they  had  met  the  enemy 
the  night  before,  but  at  the  time  I  met  General  Porter  I  knew  nothing  of  the  details 
of  the  engagements  which  they  had  had  with  the  enemy,  nor  do  I  recollect  having 
said  to  General  Porter,  or  having  known,  anything  about  the  motives  for  General 
King's  falling  back  to  Manassas  from  this  position  on  the  road  between  Gainesville 
and  Groveton.  I  have  an  idea  that  there  was  a  question  of  supplies  connected  with 
the  falling  back  from  that  yioint.  General  Reynolds  had  told  me  that  he  had  told 
General  King  that  he  would  be  alongside  of  him  in  the  moroing.  At  the  time  I  saw 
General  Porter  the  whole  subject  of  the  engagements  of  the  evening  before,  except  the 
mere  fact  that  there  had  been  engagements,  was  unknown  to  me;  I  mean  the  details 
in  regard  to  those  engagements. 

Q.  You  have  stated,  or  have  been  understood  to  have  stared,  that  when  you  were 
with  the  accused,  on  the  29th  of  August,  the  battle  wa*i  going  on,  and  you  could  hear 
it.  Will  you  state  if  you  heard  any  other  tiring  than  tliat  of  artillery  ? — A.  I  do  not 
recollect  about  that  now.  The  noise  was  very  decided,  and  distant  from  where  we 
were,  I  should  suppose,  about  four  miles. 

Q.  Do  you  know  when  the  infantry  tiring  on  that  day  commenced;  was  it,  or  not, 
about  four  o'clock  ? — A.  I  think  it  was  much  earlier  than  that;  I  have  only  one  thing 
to  guide  me,  and  that  is  General  Reynolds's  report;  I  can  refer  to  that  and  tind  out 
more  particularly  if  it  is  desired. 

The  examination  by  the  accused  was  here  closed. 

Thereupon  the  court  adjourned  t«  eleven  a.  m.  to-morrgw. 

The  examination  of  Major-General  Irvin  McDowell  waw  then  resumed,  as  follows: 

Examination  by  the  Court  : 

Question.  Did  or  did  not  General  Porter  put  his  troops  in  action  at  the  point  indi- 
cated by  you,  at  the  time  he  said  he  could  not  go  in  anywhere  there  without  getting 
into  a  tight f — Answer.  Of  my  own  knowledge  I  know  nothing  of  what  General  Porter 
did  after  I  left  him. 

Q.  In  departing  from  a  strict  obedience  to  the  joint  order  of  the  29th  of  August,  did 
you  or  not  extend  that  departure  beyond  your  own  immediate  command  ?  That  is,  did 
you  change  the  order  with  respect  to  General  Porter's  corps? — A.  (ieneral  Porter  and 
1  started  out  from  Manassas  with  the  understanding  that  under  the  articles  of  war  ap- 
plicable to  such  cases,  I  had  the  command  of  the  whole  force — his  own  and  my  own. 
We  each  of  us  received  a  joint  order  from  General  Pope,  our  then  commander-in-chief, 
which  order,  whilst  it  did  not  at  the  time  change  the  relations  between  General  Por- 
ter and  myself,  seemed  to  imply  that  those  relations  were  not  to  be  constant,  were  not 
to  continue.  I  decided  under  the  latitude  allowed  in  that  order,  that  General  Porter 
should  post  his  troops  in  to  the  right  of  where  the  head  of  his  column  then  lay,  and 
that  I  would  take  nunc  away  from  the  road  on  which  our  two  commands  then  lay,  up 
the  Sudley  Spriugs  road  into  the  battle,  in  this  way  dissolving  the  joint  operations  of 
our  two  corps,  and  from  the  moment  I  left  General  Porter  I  considered  he  was  no  longer 
under  my  immediate  control,  or  under  my  immediate  command,  or  my  direct  onlers, 
but  that  he  came  under  thos<?  of  our  common  commander-in-chief,  we  not  then  being 
on  the  same  immediate  ground.  The  article  to  which  I  refer  is  the  sixty-second  arti- 
cle of  war,  which  directs  that  when  troops  happen  to  meet,  the  senior  otlicer  commands 
the  whole.  I  considered  that  article  of  war  to  apply  up  to  the  time  that  I  left  General 
Porter  and  broke  my  command  away  from  his,  after  which  I  conceived  that  his  rela- 
tions were  direct  to  the  conmiander-in-chief ;  therefore,  in  answer  to  the  question,  to 
that  extent  I  did  interfere  with  his  corps,  by  separating  mine  from  it,  and  also  by  in- 
dicating where  I  thought  his  corps  ought  to  be  applied  against  the  enemy. 

Q.  Did  you  report  to  General  Pope  any  change  you  had  made  in  the  operations  of 
that  joint  order  f — A.  No  further  than  by  bringing  my  troops  up,  reimrting  to  him 
that  they  were  there,  and  receiving  his  orders.  His  order  to  General  Porter  direct 
met  me  on  my  way  lo  Join  the  main  army.  I  did  not  kjiow  at  that  time  that  General 
Pope  was  at  that  particular  place. 
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Q.  When  you  saw  the  order  from  General  Pope  to  General  Porter,  the  one  snhjie' 
qnent  to  the  joint  order,  did  yon  give  or  had  you  given  any  order  to  Geueral  Porter 
which  would  interfere  with  his  obedience  to  itf — A.  None. 

Q.  The  orders  you  had  given  to  General  Porter  wertt  not  in  opposition,  or,  at  least, 
not  of  a  ditferent  character  from  the  one  that  came  to  hira  from  General  Pope? — A. 
They  concurred.  The  arrangementa  that  I  supposed  to  exist  when  I  lefc  (reneralPor* 
ter  concurred  with  the  order  which  I  afterward  saw  from  General  Pope  to  General 
Porter.  Tbey  were  to  the  same  effect,  except  as  to  details,  which  General  Pope  may 
have  given.     I  gave  no  details. 

Q.  Would  or  would  not  the  presence  of  General  Pope,  an  oflScer  superior  »n  command 
to  both  yourself  and  General  Porter,  render  inoperative  or  inapplicable  the  article  of 
war  to  which  you  have  referred  f — A.  It  wouhl  depend  upon  bis  presence,  wheihor  it 
was  imn'.edlate  or  no*. 

Q.  We  bpeak  of  such  presence  as  existi^l  then. — A.  We  did  not  so  cons'dor  it.  Gen- 
eral Pope,  ucconling  to  the  note  we  received,  was  at  Ceutruville,  wbich  I  Kuppose  was 
sotne  six  miles  off,  and  we  were  going  away  from  him.  I  will  mention  further  tbat 
the  day  before  nearly  a  similar  case  happened,  wben  General  Sigel  utkI  myself  were 
together  at  Bucklnnd  Mills,  and  I  commanded  General  ISi^^el.  That  was  done  by  a 
direct  order  from  General  Pope,  before  given.  Still,  »t  wouhl  have  been  the  same  if 
he  had  not  given  tbat  ord^r. 

Q.  Could  tbe  accused  have  engaged  in  the  battle  according  to  your  order  and  ac- 
cording to  tbe  subsequent  order  of  General  Pope  and  still  have  fnlh*n  back  to  Bull 
Rnn  within  the  time  named  in  the  jo:ut  order  to  yourtelf  and  the  accused  f — A.  Yes, 
&ir. 

Q.  From  your  knowledge  of  the  natnre  of  the  country  between  General  Porter's 
column  and  the  forces  engaged  on  the  :!i9th  of  Angnst,  was  there  anything  to  have 
prevented  the  accused  from  making  an  attack  upon  the  enemy's  right  or  rear,  as 
directed  by  General  Pope?  If  so,  state  what  it  was. — A.  My  knowledge  of  the  coun- 
try is  derived  principally,  first,  from  having  gone  over  the  railroad  from  Manassas  to 
Gainesville  in  a  car,  or  iu  a  locomotive,  which  gave  me  but  little  idea  of  it,  as  I  was 
engaged  whilst  going  over  with  matters  which  prevented  my  paying  attention  to  the 
country;  next,  in  marching  from  Buckland  Mills  to  Gainesville,  and  from  Gainesville 
east  along  the  Warrenton  turnpike  for  ^mile  or  two— I  do  not  remember  the  exact 
distance — then  turning  off  to  the  right  and  south,  and  going  across  the  country  to 
l^thlehem  Church,  and  thence  to  Manassas;  then  from  the  fact  that  General  Rey- 
nolds^s  division,  which  had  the  lead  on  the  occasion  that  I  refer  to,  going  from  Gaines- 
ville toward  Grovetou,  had  gone  further  on  that  road  than  I  went  myself,  had  turned 
to  the  right  and  gone  toward  Bethlehem  Church;  and  from  the  fact  that  General 
King's  division,  which  had  gone  on  that  same  road  toward  Grovetou  from  Gainesville, 
and  had  turned  down  south  of  that  road,  had  again  gone  north  on  to  that  road,  had 
engaged  the  enemy  at  a  certain  place,  had  fallen  back  to  Manassas  from  that  place, 
tthick  place  I  learned  was  netirly  reached^  if  not  quite^  on  Friday,  the  day  of  the  hattlcy  by 
the  troops  moring  from  (h'oceton  west;  and  from  the  fact  that  the  enemy^a  force  had  moved  to 
ike  south  on  Saturday,  and  turned  our  left  on  that  day.  l^ese  movements  by  two  divisions  of 
my  corps,  my  men  movements,  and  the  movements  of  the  enemy,  gave  me  the  belief  that  troops 
could  move  through  the  country  comprised  between  the  Warrenton  turnpike  and  the  Sudley 
Springs  road  andtlie  road  from  Bethlehem  Church  to  Gainesville.  I  will  mention,  further, 
that  that  country  is  a  mixture  of  woods,  cleared  ground,  and  hills,  and  that  it  is  easy 
for  troops  to  march  without  being  seen  or  seeing  the  enemy. 

Q.  Does  the  country  which  you  have  just  described  include  that  over  which  General 
Porter  was  recjuired  to  march  in  obeying  the  order  of  4.30  p.  m.  from  General  Pope  to 
attack  the  enemy? — A.  Yes,  sir.  I  would  say  that  1  do  not  knO'V  that  order  by  that 
hour. 

Q.  Please  state  the  ground  on  which  you  formed  the  opinion  that  if  the  accused 
had  attacked  the  right  wing  of  the  rebels,  as  he  was  ordennl,  the  battle  would  have 
been  decisive  in  our  favor. — A.  Because  on  the  evening  of  that  day  I  thought  the  result 
was  decidedly  in  our  favor,  as  it  was.  Bat,  admitting  that  it  was  merely  equally  balanced, 
I  think,  and  thought,  that  if  the  corps  of  General  Porter,  reputed  one  of  the  be^t,  if  not  the 
best,  in  the  service,  consisting  of  between  twenty  and  thirty  regiments  and  some  eight  batteries, 
had  been  added  to  the  efforts  made  by  the  others,  the  result  would  have  been  in  our  favor 
rery  decidedly. 

(^.  Was  there  anything  besides  mere  advantage  in  numbers  from  which  that  result 
would  have  followed  ? — A.  And  position. 

Q.  What  particular  advantage  in  position  was  there  ? — A.  The  position  in  which 
that  force  would  have  been  applied,  while  the  main  body  wjis  so  hotly  engaged  iu 
front,  would  have  been  an  a<lditional  powerful  reason  for  so  supposing. 

(^.  When  the  accused  said  to  you  that  he  could  not  go  anywhere  there  without 
getting  into  a  fight,  did  he  or  not  appear  to  be  averse  to  engaging  the  enemy  ? — A.  I 
cannot  say  that  it  made  that  impression  on  me,  though  in  giving  my  answer  I  took 
the  view  that  he  did  so  imply,  and  made  the  remark ;  but  I  did  not  think  he  was 
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mv^rse  to  engaging  the  enemy.  I  mean  by  that  that  that  was  not  seriously  a  question 
^ith  me,  for  when  I  left  him  I  thought  he  was  going  to  engage  and  would  engage  the 
•enemy. 

Q.  Had  General  Porter  taken  part  in  the  action  of  Augnst  29  would  you  not  have 
been  likely  to  have  known  it  ? — A.  I  heard  that  he  did  fire  some  artillery ^  and  I  did  not 
hear  his  fire;  so  that  he  might  have  gone  into  action  without  my  knowing  it  at  that  time, 
because  where  I  was  there  was  a  great  deal  of  noise;  and  the  noise  that  his  engagement 
mdght  have  made  might  have  been  in  a  direction  which  would  have  confounded  it  with 
4>tker  noise. 

Q,  Up  to  what  hour  did  the  battle  continue  on  that  day,  and  how  long  was  your 
command  engaged  in  it  ? — A.  It  continued  till  after  dark,  or  continued  to  such  an 
boar  in  the  evening  when  you  could  see  the  flaah  rather  than  the  smoke.  Of  my 
command  part  of  King's  division  was  actively  engaged  to  the  front  for,  I  should  think, 
-something  like  an  hour,  it  may  have  been  more,  before  the  battle  terminated.  I  speak 
of  the  active  collision. 

In  the  same  connection,  here  s^^oken  of,  General  McDowell  swears 
that  General  Porter  said,  when  he  told  him  to  put  his  force  in  here,  "If 
I  put  them  in  there  I  will  get  into  a  fig:ht."  McDowell  said,  "  Was  not 
that  what  you  c.mie  here  for  ?"  *'  If  I  put  them  in  here  I  will  get  into 
a  fight."  Well,  if  an  army  is  not  put  in  for  the  purpose  of  lighting, 
what  is  it  put  in  for  f  I  suppose  that  the  army  of  General  Porter  was 
not  taken  up  there  to  hold  a  dress  parade  that  day  for  the  benefit  of  the 
boys  who  were  in  battle  and  getting  shot.  It  could  not  have  been  for 
tiiat  purpose.  If  it  could  not  have  been  for  that  purpose,  I  do  not  see 
"what  other  purpose  there  could  have  been,  except  to  fight ;  and  yet  he 
^aid,  "  If  I  go  in  here  I  will  get  into  a  fight."  He  did  not  get  into  a 
£ght  because  he  did  not  go  in,  and  that  is  the  only  reason,  perhaps. 

General  Roberts,  who  has  testified  in  this  case,  swears  that  he  had 
Treason  from  his  observations — he  wgs  in  a  place,  too,  that  day  where  he 
<soald  see  the  dift'erent  parts  of  the  field ;  he  was  in  a  direction  where  he 
^onld  see  where  Porter  was,  where  he  could  see  the  battle,  where  he 
•could  see  the  movements  of  the  troops — he  swears  that  he  had  reason 
to  believe  that  Longstreet's  corps  did  not  go  down  in  front  of  Porter, 
as  has  been  represented  or  stated,  but  that  the  majority  of  it  when  it 
4Kime,  joined  on  with  Jackson  in  the  battle  near  Groveton,  and  so  quite 
a  number  of  oificers  swear.  The  Confederate  reports  sustain  this  state- 
ment. This  is  the  testimony  of  General  B.  S.  Roberts  (conrt-martial 
record,  p.  50) : 

•"Question.  What  do  you  know,  if  anything,  in  regard  to  the  oitler  isBued  by  General 
'Pope  to  General  Porter,  set  forth  in  the  third  speciricatiou  of  the  first  charge,  bearing 
^site  4.30  p.  m.  of  the  29th  August? — Answer.  About  4.30  p.  m.  of  the  29th  of  Augnst 
it  was  supposed  by  General  Pope  that  General  Porter  was  near  the  field  of  battle. 
The  direction  in  which  the  firet  onler  required  him  to  move  would  have  brought  him, 
U8  was  supposed,  near  the  field  of  battle  before  that  hour;  and  I  had  noticed,  in  the 
direction  where  I  knew  General  Porter  was  expected,  the  flash  and  the  smoke  from 
:some  pieces  of  artillery,  and  1  inferred  it  to  be  artillery  from  General  Porter,  who  was 
-expected  to  attack  there  about  that  time.  But  it  very  soon  ceased,  and  General  Pope 
then  wrote  another  order  to  GoDeral  Porter,  which,  according  to  my  recollection, 
stated  that  the  direction  of  his  movements  would  bring  him  on  the  enemy's  right 
-flank  or  rear,  and  that  he  wished  him  to  press  forward  and  attack  immediately. 

"Q.  Is'or  is  not  the  order  to  which  you  now  refer  the  one  set  forth  in  the  third  speci- 
;fication  of  the  first  charge  f — A,  That  is  the  order  to  which  I  refer. 

<^.  Will  you  state  what  you  know,  if  anything,  in  regard  to  General  Porter's  having 
either  obeyed  or  disobeyed  those  orders  f — A.  I  know  that  General  Porter  did  not 
4ittack  as  he  was  directed  to  attack  in  that  order.  I  was  on  that  part  of  the  field  sev- 
'eral  times,  and  was  expecting  every  moment  that  the  attack  would  be  made,  and  was 
'^wutching  for  it  with  a  great  deal  of  anxiety,  but  it  was  not  made. 

<l.  Did  you  continue  upon  the  field  until  the  engagement  closed! — A.  I  was  on  the 
)field  all  day,  and  remained  on  the  field  all  that  night. 

Q,  What  were  the  results  of  the  battle  when  the  ni^ht  closed  in  ? — A.  General 
Pope's  troops,  when  night  closed  in,  occupied  quite  a  portion  of  the  field  from  which 
^the  enemy  had  been  driven,  and,  in  my  opinion,  although  the  battle  was  not  a  decisive 
nme,  the  advantages  of  the  day  were  in  lavor  of  General  Pope's  army. 
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Q.  In  view  of  what  the  array  bad  accomplished  daring  the  battle  of  the  day  in 
tbe  absence  of  General  Porter's  command,  wnat  do  you  suppose  would  have  been  the^ 
result  upon  the  fortunes  of  the  battle  if  General  Porter  had  attacked,  as  ordered  bj 
the  order  of  4.30  p.  m.,  either  on  the  right  flank  or  the  rear  of  the  enemy  f 

(The  accused  obieoted  to  the  question. 

The  court  was  thereupon  cleared. 

Some  time  after  the  court  was  reopened,  the  judge-advocate  announced  that  th& 
conn  determined  that  the  question  shall  be  answered. 

The  question  was  again  propounded  to  the  witness,  as  follows: ) 

Q.  In  view  of  what  the  army  had  accomplished  during  the  battle  of  the  day  in  tbe> 
absence  of  General  Porter's  command,  what  do  you  suppose  would  have  been  the  re- 
sults upon  the  fortunes  of  the  battle  if  General  Porter  had  attacked,  as  ordered  by  the 
order  of  4.30  p.  ra.,  either  on  the  right  flank  or  the  rear  of  the  enemy? — A.  I  do  not 
doubt  at  all  that  it  would  have  resulted  in  the  defeat,  if  not  in  the  capture,  of  t<he 
main  array  of  the  Confederates  that  were  on  the  field  at  that  time. 

Q.  Between  four  and  five  o'clock  p.  m.,  of  the  29th  of  August,  did  the  witness  know 
whether  or  not  Longstreet*s  forces,  m  whole  or  in  part,  had  made  Junction  with  Jack- 
son on  Jackson's  right  f — A.  I  did  not  know;  but  I  had  reason  to  believe  that  they  had 
not  made  junction^  as  I  had  been  requested  hy  General  Pope  he/ore  going  on  to  the  fields 
while  at  Centreville  in  the  morning^  to  take  position  awrf  with  a  glass  to  observe  whether 
troops  were  moving  from  the  direction  of  Thoroughfare  Gap  to  Gainesville  ;  and  havhtff 
ilosely  observed  that  country  for  a  long  time,  I  became  convinced  from  the  clouds  of  dust 
that  arose  above  the  Bull  Ran  range  beyond  Thoroughfare  Gap,  toward  a  gap  north  of" 
Thoroughfare  Gap,  the  name  of  which  I  now  forget,  that  Longstreet  was  moving  very 
rapidly  to  get  through  that  northern  gap  and  to  re-enforce  Jackson.  But,  fromlhe 
distance  from  the  head  of  the  column  of  dust  to  Gainesville,  I  did  not  believe  that  he 
would  be  able  to  effect  a  junction  before  late  in  the  evening,  and  so  reported  to  Gen- 
eral Pope. 

Q.  From  what  you  knowof  the  position  of  General  Porter's  command  and  of  Jackson's 
right,  would  that  junction  of  Longstreet's  troops  bring  the  enemy  in  front  of  General 
Porter's  force  f — A.  If  General  Porter's  force  was  on  the  road  leading  from  Manassaa 
Jnuction  to  GainesvHle,  where  I  suppose  it  was,  and  they  had  moved  toward  the  right 
of  Jackson's  forces,  it  would  have  brought  him  upon  the  leading  columns  of  Long- 
street's  forces  that  came  in. 

GENERAL    POPiil'S    ORDER    TO    PORTER    TO    ATTACK    AT    ONCE    COX- 

^      VEYED  BY  DOUGLAS  POPE. 

On  the  way  to  General  Porter  General  McDowell  stopped  Douglas 
Pope  and  looked  at  the  order.  The  order  was  for  Porter  to  attack.. 
The  order  was  taken  to  !^orter.  Porter  was  not  found  at  Dawkins 
Branch,*  where  it  was  stated  he  was.  He  was  not  at  the  head  of  his 
colnmn.  He  was  down  back  nearly  to  Bethlehem  church.  The  order 
was  given  to  him,  and  one  of  his  own  officers  swears  that  he  took  the 
order,  read  it,  got  oft*  his  horse,  sat  down  with  his  back  to  a  tree,  and 
put  the  order  in  his  pocket.  Douglas  Pope  left  him.  After  he  started 
back  General  Porter  sent  an  officer  after  him  and  brought  him  back 
again;  what  for,  I  do  not  know.  He  did  not  see  Porter  after  he  was 
brought  back.    He  then  afterward  went  back  to  Pope  again. 

The  following  is  Captain  Pope's  testimony: 

Captain  Douglas  Pope  was  then  called  hy  the  government  and  swum  and  ex- 
amined, as  follows: 

By  the  .Tidgk-Advocate: 

Question.  Will  you  state  what  is  your  rank  in  the  military  service? — A.  I  am  cap- 
tain and  a^Ulitional  aid-de-camp. 

Q.  Were  you  with  the  Army  of  Virginia  in  its  late  campaign  under  Major-General 
PopeT — A.  I  was. 

Q.  In  what  capacity  f — A.  As  additiona'  aid-de-canip  to  General  Pop«». 

Q.  Were  you  or  not  on  the  lield  of  the  hattle  of  Manassas  on  Friday,  the  29th  of 
August  f — A.  I  was, 

Q.  Did  you  or  not  on  that  day  bear  any  order  from  General  Pope  to  Getteral  Porter; 
and  if  so,  what  was  its  character,  and  at  what  hour  did  you  bear  and  deliver  it  ?  —A.. 
I  received  an  order  from  General  Pope,  to  b«  delivered  to  General  Porter,  at  half  past 
four  o'clock.  The  purport  of  the  order  I  did  not  know  at  th«  time.  1  went  <lire(tljr 
to  General  Porter  with  that  onier,  and  it  reached  him  by  fire  oh'lovk. 
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Q.  Was  or  was  not  that  the  only  order  which  on  that  day  you  had  to  General  Por- 
ter from  General  Pope  ? — A.  It  teas. 

Q.  Where  did  you  tind  General  Porter  with  his  command  ? — A.  I  found  him  at  the 
forks  of  the  road  leading  from  Manassas  to  Gainesville  and  Groveton,  on  the  railroad. 

Q.  What  distance  was  that  from  Manassas  Junction  ? — A.  I  do  not  know,  of  iny  own 
knowledge  ;  hut  I  have  heard  th4xt  it  was  between  two  and  three  miles. 

Q.  What  distance  from  the  battle-field  where  the  euj|;agement  was  then  pending? — 
A.  When  I  received  the  order  I  was  to  the  right  of  the  battle-tield,  and  I  suppose  it  wa«  a 
distance  of  about  three  miles  to  General  Porter. 

Porter  was  not  with  the  head  of  his  column,  but  back  within  two 
miles  of  Manassas  Junction. 

Q.  Did  you  or  not,  on  delivering  the  order,  learn  its  character? — A.  I  did  not. 

Q.  What  statements,  if  any,  did  General  Porter  make  to  you  in  regard  to  the  move- 
ments which  the  order  coutemplated  he  should  make? — A.  In  a  conversation  which  I 
had  with  General  Porter,  after  his  reading  the  order,  he  explained  to  me  on  the  map 
where  the  enemy  had  come  down  in  force  to  attack  him,  and  had  established  a  bat- 
tery. I  understood  him  to  say  that  the  enemy  had  opened  upon  him;  but  what  he 
had  done  I  do  not  now  remember. 

Q.  How  long  did  you  lemain  with  General  Porterf — A.  About  fifteen  minutes,  I 
suppose. 

Q.  W^hile  you  wore  there,  or  at  any  time  before  you  left,  did  you  observe  any  orders 
given,  or  any  indication  of  preparation  for  a  movement  in  the  direction  of  the  battle- 
field ? — A.  I  did  not. 

Q.  In  what  condition  were  the  trooj^s there  at  that  time? — A.  I  saw  only  a  portion 
of  them  ;  the  portion  that  I  saw  I  believed  belonged  to  General  Sykes^s  division.  They 
were  on  the  road  between  the  forks  of  the  road  and  Manassas — what  small  portion  of 
the  troops  I  saw  that  belonged  to  General  Porter's  corps.  It  was  my  impression  they 
were  halted  there ;  I  saw  the  arms  of  some  of  them  stacked. 

Q.  They  had  their  arras  stacked  ?— A.  Yes,  sir. 

Q.  Was  not  the  sound  of  the  artillery  of  the  battle  then  pending  distinctly  audible 
at  that  point  ? — A.  It  was. 

Q.  And  was  the  sound  of  the  small-arms  distinctly  j^udible  at  that  point? — A.  In 
regard  to  the  small-arms  I  do  not  remember ;  but  I  could  hear  the  artillery  very  jdaiuly, 
very  distinctly. 

Q.  Was  it  continuous,  indicating  a  continued  action  ? — A.  It  was. 

Q.  Did  or  did  not  General  Porter  make  any  inquiry  of  you  at  all  as  to  the  condition 
of  the  forces  engaged  in  battle? — A.  There  were  inquiries  made  of  me  by  an  officer — 
one  of  General  Porter's  aids-de-camp,  I  think.     I  do  not  think  that  General  Portcrsaid 

anything  to  me  about  it. 

*  *  *  #  '       «»  #  • 

Page  58,  G.  C.  M.: 

Q.  As  you  have  passed  over  the  road  and  know  the  distance,  will  you  state  within 
what  time  General  Porter  and  his  command  could  have  reached  the  battle-field  after 
the  delivery  of  that  order  ? — A.  To  have  reached  where  I  had  received  the  order  would 
have  taken  him  two  or  three  hours,  I  suppose — that  is,  to  the  extreme  right  of  our 
army. 

A.  Within  what  time  would  it  have  required  him  to  reach  the  right  flank  of  the  en- 
emy ? — A.  I  could  not  state,  because  I  do  not  know  where  the  right  flank  of  the  enemy 
then  was.  My  impression,  though,  from  what  General  Porter  said,  was  that  the  ene- 
my were  nearly  in  his  front.  I  supposed  them  about  a  mile  from  him.  That  was 
merely  my  impression  from  the  conversation  I  had  with  General  Porter. 

Q.  Did  you  or  not  have  another  interview  with  General  Porter  after  that  time  ? — A. 
I  did  not.  After  receiving  a  written  reply  to  the  order  I  had  delivered  to  General  Por- 
t-er,  I  started  on  my  way  back,  and  I  suppose  I  had  got  a  mile  or  a  mile  and  a  half 
from  where  General  Porter  was,  when  I  was  overtaken  by  an  orderly,  who  said  General 
Port-er  wished  to  see  me.  I  got  part  way  back  when  I  met  an  officer,  I  supposed  an 
aid-de-camp  of  General  Porter,  who  said  that  General  Porter  wished  to  see  mo.  I 
went  back,  and  this  aid-de-camp  told  me  I  better  wait  a  few  minutes.*  I  did  not  see 
General  Porter  then. 

,  This  evidence  shows  conclusively  that  Porter  did  not  intend  to  fight, 
and  is  supported  by  that  of  Charles  Duffle,  orderly,  who  was  with  Captain 
Pope,  on  page  GOO  of  board  record,  who  fully  sustains  Captain  Pope  in 
every  particular  in  reference  to  the  deliver}^  of  this  order. 

Also,  Archolas  Dyer,  page  1178  board  record,  sustains  Captain  Doug- 
las Pope  fully  in  reference  to  this  order  and  its  time  of  delivery. 
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-A^ttention  is  also  called  to  evidence  of  Lieut.  Col.  T.  C.  If.  Siiiitb, 
afterwards  brigadier-general : 

~i«nterfaat-Colonel  Thom48  C.  H.  SMixa  was  then  callel  by  the  goveiinnciit  and 
*^~o*n  and  examined,  as  foUows : 

By  the  Judge- Advocate  : 

^feaestion.  WiU  yon  state  in  what  capacity  xou  were  serving  in  the  Army  of  Virginia 
''^  ^  t8  late  campaign  nnder  General  Pope  in  August  last  f — Answer.  I  was  aid-dc-camp 
^*^^^the  statt'  of  General  Pope. 

.  Did  yon  or  not,  on  the  Iii8th  or  29th  of  August,  carry  any  orders  from  Major-Gen- 
Pope  to  Mfl^or-General  Porter  which  concerned  his  movements  on  those  days? — 
I  did  not. 
C^.  Did  you  or  not  see  General  Porter  during  either  of  the  days  of  the  27th,  28th, 

29th  of  August  ? — A.  1  saw  General  Porter  on  the  afternoon  of  the  29th. 

<i.  At  what  place  and  under  what  circumstances  did  you  see  him  f — A.  I  had  been 

'  vt  back  to  the  ammunition  on  the  train  at  Bristoe,  and  charged  with  its  distribution. 

^I»"^!neral  Porter  wished  over  four  hundred  thousand  rounds ;  General  Hooker  some- 

ing  over  ninety  thousand  ronnds.     About  two  or  three  o'clock  I  had  sent  forward  to 

;d^^  Porter  some  three  hundred  and  twenty  thousand  rounds,  and  had  seized 

agons  to  forwanl  the  balance,  and  left  Captain  Piatt  in  charge.    The  business  being 

tuen  sufficiently  forward,  I  went  on  to  find  General  Pope.     On  getting  to  the  point 

r  liere  I  had  left  General  Pope  in  the  morning,  I  found  he  had  moved  on,  and,  to  in- 

viire  the  road  he  had  taken,  I  went  to  General  Porter's  headquarters,  near  the  Manas** 

sas  water-station.     I  found  General  Porter  in  his  tent,  and  asked  hiii\  which  road 

^j^^neral  Pope  had  taken,  and  he  informed  me.     I  had  some  ten  minutes  conversation 

**  ithhim.     One  of  his  stall'  was  present ;  I  forget  his  name. 

Q.  Will  you  state  that  conversation  ? — A.  After  asking  him  about  the  road,  I  told 
^^e»eral  Porter  the  amount  of  ammunition  that  I  had  sent  forward  to  /liw,  and  aUo  that  the 
^^^ikuce  would  come  immediately  forward,     I  asked  him  ij  he  had  received  i/,  or  made  some 
^'^cworjt ;  /  cannot  remember  the  exact  ezpi'esaion.    General  Porter  said  that  he  had  not; 
^^ai  was  the  substance  of  his  reply — either  that  he  had  received  hardly  any  of  it,  or 
^<>ne  of  it,  if  I  remember  aright.    I  expressed  some  surprise,  and  said  that  it  had  been 
^^*t  forward  to  the  front  as  ordered;  and,  either  in  reply  to  some  question  of  mine  or  to  some 
p^flri*,  or  of  himself  he  said  that  he  had  no  officers  to  take  charge  of  it  and  distribute  it,  or 
^J^k  it  up,  or  something  of  that  kind,     I  remarked  that  he  could  hardly  expect  us  at 
^**dquarters  to  be  able  to  send  officers  to  distribute  it  in  his  corps ;  that  it  had  been  sent  for- 
^^^  on  the  road  in  the  direction  where  his  corps  was.    He  replied  that  it  was  going  where  it 
r^hnged;  thatit  was  on  the  road  to  Alexandria,  where  we  were  all  going.  I  do  not  know  as  it 
/^  Evidence  to  give  the  spirit  in  which  this  was  said — the  way  it  impressed  me.  Those 
J^Uiarks  were  made  in  a  sneering  manner  j  and  appeared  tome  to  express  a  great  indifference^ 
'^^ere  was  then  a  pause  for  a  moment.     General  Porter  then  spoke  in  regard  to  the  re- 
^oval  of  the  sick  and  wounded  from  the  field  of  Kettle  Run.     He  said  it  would  hurt 
^pe,  leaving  the  wounded  behind.    I  told  him  that  they  were  not  to  be  left  behind  ; 
^at  I  knew  that  a  positive  order — an  imperative  order — had  been  given  to  General 
-'^nks  to  bring  all  the  wounded  with  him,  and  for  that  purpose  to  throw  property  out 
^t  the  wagons  if  necessary.    To  this  General  Porter  ma<le  no  reply  in  words;  but  his 
fanner  to  me  expressed  the  same  feeling  that  I  had  noticed  before.    This  conversa- 
tion, from  General  Porter's  manner  and  look,  made  a  strong  impression  on  my  mind.     I 
:^ft  him,  as  I  have  said,  after  an  interview  of  about  ten  minutes,  and  rode  on,  arriv- 
y^^  at  our  headquarters  on  Bull  Run  just  as  we  entered  them  and  pitched  our  tents 
for  the  night.  .  After  my  tent  was  pitched,  and  I  had  had  somethingtb  eat,  I  went  over 
*o  General  Pope  and  reported  to  him  briefly  what  1  had  done  in  regard  to  the  ammunition. 
-J  then  said  to  him,  "  General,  I  saw  General  Porter  on  my  way  liere."    Said  he,  "  JVell,  sir.^* 
*  aaid,  •*  General,  he  will  fail  you."     **  Fail  me"  said  he  ;  **  what  do  you  mean  f     What  did 
^  sayf"     Said  I,  *^ It  is  not  so  much  what  he  said,  though  he  said  enough;  he  is  going  to 
Xail  you."     These  expressions  I  repeat.     £  think  £  remember  them  with  exactness,  for  I  was 
Excited  at  the  time  from  the  impression  that  had  been  made  upon  me.     Said  General 
l^ope,  "How  can  he  fail  me?    He  will  fight  where  I  put  him;  he  will  fight  where  I 
piitbim;"  or,  ^*He  must  fight  where  I  put  him ;  he  must  fight  where  £  put  him" — one  of 
tftose  expressions.    This  General  Pope  said  with  a  great  deal  of  feeling,  and  impetu- 
^^ly,^and  perhaps  overbearingly,  and  in  an  excited  manner.     I  replied  in  the  same 
'^ay,  saying  that  I  was  certain  that  Fitz-.John  Porter  was  a  traitor;  that  I  would 
'boot  him  that  night,  so  far  as  any  crime  before  God  was  concerned,  if  the  law  would 
*Uow  me  to  do  it.     I  speak  of  this  to  show  the  conviction  that  I  receivetl  from  Gen- 
eral Porter's  manner  and  expressions  in  that  interview.     I  have  only  to  add  that  my 
Pfeposjessions  of  him  were  favorable,  as  it  was  at  headqnarter8,  up  to  that  time.     I 
iJeverhad  entertained  any  impressions  against  him  until  that  conversation.     I  knew 
i»othing  with  reganl  to  his  orders  to  move  up  to  Kettle  Run.     1  knew  nothiog  of  any 
fjilore  on  his  part  to  comply  with  any  orders. 
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Q.  State  more  distinctly  the  point  where  you  saw  CJeneral  Porter  on  the  28thof  Au- 
gust f — A.  He  was  encamped  at  the  Manassas  water-station ,  between  Jiristoe  and  thejuficUon. 
The  water-station  was  a  short  distance  from  his  headquarters.  (TTie  witness  indicated 
upon  the  map  before  the  court  where  he  thought  the  place  to  be. )  I  do  not  {hink  the 
water-station  is  more  than  one-third  the  distance  from  Bristoe  to  Manassas  Junction, 
That  is  my  impression ;  I  cannot  speak  positively  about  it. 

Q.  In  the  conversation  to  which  you  refer,  did  or  did  not  General  Porter  manifest 
any  anxiety  to  get  possession  of,  and  have  distributed  in  his  corps,  the  ammunition  of 
which  yon  speak  f — A.  No,  sir;  I  thought  he  showed  an  utter  indifference  upon  the  sub- 
ject ;  snowed  it  very  plainly. 

Q.  At  what  hour  of  the  day  did  this  conversation  between  you  and  General  Porter 
take  placet — A.  I  think  it  must  hare  been  about  four  o'clock  in  the  afternoon  ;  half  pait 
three  or  four  o'clock, 

Q.  In  anything  that  was  said  in  that  conversation,  or  in  the  manner  of  General 
Porter,  was  there  evidenced  any  desire  or  any  willingness  on  his  part  to  supi>ort  Gen- 
eral Pope  in  the  military  operations  in  which  he  was  then  engaged  f — ^A.  Quite  the  con- 
trary to  that, 

Q.  Can  you  state  whether  the  disinclination  to  support  General  Pope,  which  yon 
thought  he  manifested,  was  the  result  of  disgust  with  the  inunediate  service  in  which 
he  was  4hen  engaged,  or  of  hostility  to  the  commanding-general,  or  upon  what  did  it 
seem  to  rest  ? — A.  It  seemed  to  me  to  rest  on  hostility.  But  I  do  not  kn4>w  that  I  could 
analyze  the  impression  that  tra*  made  upon  me.  I  conveyed  it  to  'General  Pope  in  the  words 
that  1  have  slated.  I  had  one  of  those  clear  convictions  that  a  man  has  a  few  times 
perhaps  in  his  life  as  to  the  character  and  purposes  of  a  person  whom  he  sees  for  the 
first  time.  Jfo  man  can  express  altogether  how  such  an  impression  is  gained  from 
looks  and  manner,  but  it  is  clear. 

Q.  Had  you  passed  over  the  road  between  Bristoe  Station  and  Warrenton  Junction 
on  that  day  or  on  the  previous  day  ? — A.  On  the  previous  day,  the  27  th,  I  at  me  over  it  after 
General  Pope, 

Q.  At  what  hour  of  the  day  did  you  pass  over  it? — A.  I  should  say  that  I  left  our 
headquarters,  about  a  mile  from  Warrenton  Junction,  about  half  past  four  or  five 
o'clock  in  the  afterhoon.     I  should  say  it  was  past  the  middle  of  the  afternoon. 

Q.  What  was  the  condition  of  the  roails  then  t — A.  For  the  first  mile  and  a  half,  until 
you  got  to  Cedar  Run,  the  road  was  bordered  on  either  side  by  open  fields  or  open 
woods,  over  which  troops  could  march  easily,  in  great  part  without  goiug  on  the 
road.  Indeed,  I  doubt  whether  there  is  any  regular  road  a  good  part  of  the  'way  up. 
The  troops  marched  through  the  fields  to  Bristoe  Station. 

Q.  Were  you  or  not  present  at  the  battle  of  the  29th  of  August? — A.  Yes,  sir;  I 
was  present. 

Q.  Throughout  the  engagement? — A.  I  left  with  General  Pope  when  he  ro<le  on  to 
the  field,  but  on  the  way  out  he  sent  me  with  an  order  oft*  the  road,  so  that  I  did  not 
get  on  the  field  for  two  or  three  hours  after  that. 

Q.  At  what  time  did  you  regard  the  battle  as  commencing? — A.  The  smoke  was 
rising  over  a  considerable  portion  of  ground,  I  should  say  a  mile,  plainly  in  view, 
wheii  we  were  at  Centreville;  and  there  was  some  heavy  cannonading.  I  should  say 
it  was  about  ten  or  eleven  o'clock  when  I  first  came  to  Centreville,  and  it  was  about 
eleven  or  twelve  o'clock  when  I  saw  the  appearance  of  which  I  speak — the  sign  of  a 
heavy  action,  from  the  smoke  rising.  It  was  very  plainly  in  view  from  Centreville ; 
you  looked  right  down  ujion  it,  and  you  could  hoar  the  sound  of  the  guns.  I  did  not 
ride  up  to  the  town  at  first,  but  finding  that  General  Pope  had  not  ridden  on,  as  I 
had  supposed,  I  rode  back  to  Centreville,  and  then  it  was  I  saw  the  appearance  I 
speak  6f,  about  eleven  or  twelve  o'clock.  I  should  mention,  too,  in  order  that  it  may 
be  clearly  understood  in  regard  to  the  action,  that  at  the  time  I  was  sent  off  from  the 
road,  while  General  Pope  was  riding  on  the  field,  there  was  a  cessation  of  cannon- 
firing  for  a  considerable  time,  I  should  say  for  certainly  a  half  an  hour. 

Q.  Was  or  was  not  the  battle  raging  at  five  p.  m.  on  that  day  f — A.  Yes,  air;  se- 
verely. 

This  other  testimony  shows  the  animus  of  General  Porter  from  the 
beginning  to  the  end  of  this  whole  case.  Even  when  his  ammunition 
was  sent  forward  to  him  he  would  not  order  a  man  to  distribute  it,  but 
asked  that  Pope  should  send  an  order  to  distribute  it  to  his  corps.  Not 
only  that,  but  he  said  in  a  sneering  manner,  **it  has  gone  where  it  be- 
longs, gone  to  Alexandria,  where  we  shall  all  be  soon."  If  any  general 
oflBcer  will  continue  to  make  expressions  "that  we  are  going  to  be 
whipped,  we  are  bound  to  retreat,"  and  sneer  at  everything,  it  must 
prove  injurious  and  result  disastrously. 

Following  Porter  up  to  Dawkins  branch,  where  his  head  of  column 
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vas  on  the  day  of  the  29th,  General  Daniel  Butterfield,  one  of  his  own 
commanders,  testifies  as  follows : 

Qnefitiou.  State  whether  the  point  at  which  you  were  directed  was  on  the  same  side 
of  the  Manassas  Railroad  or  on  the  other  side  from  the  one  npon  which  yon  were  at  the 
time. — Answer.  The  point  at  which  I  was  directed  was  across  the  railroad. 

Q.  Which  direction  from  the  point  from  which  you  were  moving? — A.  To  the  right, 
l)etween  Groveton  and  Gainesville;  I  understood  it  to  strike  between  Groveton  and 
Gainesville,  keeping  the  movement  toward  Gainesville,  covering  this  road  that  led  up 
to  Gainesville,  a  dirt  road ;  and  the  leaning,  if  anything,  was  to  be  to  the  right  rather 
than  tx>  the  left  (road  marked  on  the  map).  And  in  pursuance  of  that  order  I  put  my 
brigade  in  motion^  saw  that  it  started  outy  and  then  proceeded  in  advance  myself  with  my  staff 
to  make  a  personal  reconnaissance — 

This  was  after  they  had  arrived  at  Dawkins  Branch — 

to  look  up  a  position  and  see  whatever  difficulties  might  he  in  the  way.  I  understood  myself 
not  at  liberty  to  bring  on  this  engagement  until  the  dii^i^on  could  be  deployed  behind^  un- 
less I  could  gain  a  position,  finding  affairs  that  I  could  handle  in  front  of  me.  I  went  out 
personally  with  my  staff  after  seeing  the  head  of  my  column  in  motion^  leaving  it  in 
charge  of  the  senior  colonel,  Lansing,  of  the  Seventeenth  New  York.  I  proceeded  until 
I  came  up  in  close  proximity  to  tlie  enemy* s  skirmishers ^  when  one  of  my  staff  officers  asked  me 
if  I  proposed  to  tackle  the  enemy  alone.  I  said  no  ;  I  had  troops  behind;  I  turned  around, 
and,  to  my  astonishment,  saw  that  my  brigade  that  I  had  put  in  motiouy  and  seen 
well  out  over  toward  this  dry  branch,  were  not  there — had  returned  and  were  out  of  sight. 
I  returned  with  great  rapidity  and  considerable  temper.  I  did  not  understand  why  my  com- 
mand had  left  me  ;  I  came  back  and  found  that  my  brigade  had  moved  off  to  the  right  in  these 
woods  ;  which  were  very  thick.  There  was  a  little  road  running  along  here,  and  they 
were  out  in  front  of  this  and  had  come  to  a  halt.  That  i»,  they  were  back  of  Dawkins 
Branch,  back  on  the  high  land,  on  this  side  of  the  railroad — south  side  of  the  railroad — in  the 
woods.  I  asked  my  senior  officer  what  it  meant — his  returning  without  any  onlers 
from  me ;  he  said  he  had  receive<l  orders  directly  to  return,  and  not  to  make  the  ad- 
vance. I  was  in  no  very  pleasant  humor  about  that  method  of  proceeding.  He 
offered  as  his  excuse  that  the  orders  had  come  direct  from  a  staff  officer  of  General  Por- 
ter, or  from  General  Porter  himstlf.  I  asked  where  General  Porter  was.  He  said  he  had 
gone  in  this  direction,  in  the  woods,  with  General  McDowell.  I  met  one  of  General 
Porters  staff  officers,  and  entered  a  complaint  against  his  order  withdrawing  my  troops 
without  the  order  coming  from  me  when  I  was  in  front.  1  received  ansu,er  that  it  was  a 
sudden  movement  in  consequence  of  something  that  had  occurred  between  General  Porter  and 
General  McDowell. 

Q.  You  were  informed  by  the  staff  officer  that  that  was  the  reason  it  was  given  f — 
A.  That  that  was  the  reason  the  order  was  given.  We  then  were  moved  a  little  far- 
ther to  the  right,  then  returned  to  the  left :  then  we  went  up  and  took  positfon  again 
nnder  same  onler  over  on  the  same  ground,  and  were  withdrawn  again.  These  different 
morements  occupied  until  dark.  Then  we  tcent  into  camp  rather  with  the  expectation,  as  I 
judged  from  what  came  to  me  from  General  MorelL  of  an  attack  from  the  enemy  upon  us, 

Q.  About  what  force  had  you  under  you  in  tne  battle  of  the  30th  f  What  was  your 
command  in  the  b<attle  of  the  30th  f — A.  I  commanded  two  brigades  of  the  division. 
General  Morell,  with  General  Griffin's  brigade,  had  gone  to  Centreville.  I  proceeded 
with  my  brigade  to  Sudley  church  and  Groveton,  in  that  vicinity. 

General  Butterfield  was  then  and  there  attempting  to  move  across 
Dawkins  Branch  and  to  find  a  position  to  bring  on  an  engagement,  but 
not  until  his  brigade  was  all  ready  and  he  found  himself  and  one  of  his 
staft'  officers  out  there  alone,  and  when  he  looked  back  his  brigade  had 
been  taken  off  w  ithout  notifying  him  and  put  into  the  woods  back  to 
the  rear.  What  else  ?  Solomon  Thomas  testifies  that  he  was  with  Fitz- 
John  Porter's  corps,  in  the  Eighteenth  Massachusetts,  Martindale's 
brigade : 

Solomon  Thomas,  called  by  the  recorder,  being  duly  sworn,  testified  as  follows: 

Direct  examination : 

Question.  Where  were  you  on  August  29,  1862  ? — Answer.  With  General  Fitz-John 
Porters  corps,  Eighteenth  Massachusetts,  Martiudale's  briijade,  MorelTs  divi»ion. 

Q.  Do  you  recollect  being  at  Manassas  Junction  on  that  day  f — A.  I  do. 

Q.  Did  you  move  off  on  the  Gainesville  rotwl  f — A.  We  moved  up  on  tlie  line  of  the 
railroad.  We  moved  more  in  a  direct  line  in  front,  though  we  were  intending  to 
move  to  the  right. 
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Q.  How  far  iipou  that  road  did  your  regiment  po  ? — A.  We  weut  upon  that  road 
nearly  to  a  small  creek,  or  what  had  been  originally  a  small  creok;  it  was  dry  or 
nearly  so  at  that  time. 

Referring  to  Dawkins  Branch. 

Q,  What  did  you  do  there? — A,  We  then  halted^  and  the  Thirteenth  New  Yorl\  or  a  pari 
of  it  which  was  thrown  out  as  skit^nishers — a  battery  ivas  planted  in  our  front  a  little  to  our 
right — 

This  testimony  shows  the  intention  of  General  Porter — 

in  the  fields,  and  as  the  skirmishers  of  the  Thirteenth  advanced  we  were  deployed  to  the  riffhi, 
into  the  woods;  our  right  rested  in  the  woods.  We  halted  and  lay  do%on.  This  was  prob- 
ably ten  o'clock  in  the  morning  I  should  sa^" ;  might  have  been  a  little  later. 

Q.  How  long  did  you  remain  there! — A.  We  remained  in  that  position — I  should 
say  it  was  half-past  four  when  we  were  called  to  attention  and  right-about-face,  aud 
moved  out  from  that  position,  left  in  front,  upon  the  same  road  that  we  moved  down 
on  in  the  morning.     /  donH  know  the  distance,  but  we  had  been  marching  some  time, 

Q.  Back  toward  Manassas  Junction? — A.  Yes;  toward  Manassas  Junction — when  an 
ojffic4;r  can%e  riding  from  the  Manassas  Junction  way^  having  a  dispatch,  and  rode  up  to  Gen- 
eral Porter,  and  handed  him  the  dispatch.  Then  we  were  commanded  to  halt;  we  did.  Gen- 
eral Porter  dismounted,  and  sat  down  by  the  side  of  the  road  and  leaned  his  back  against  a 
tree — quite  a  large  tree — and  read  the  dispatch,  and  went  up  and  remounted  and  called  us  to 
attention  and  right-about-face.  We  marched  back  upon  the  same  road  we  had  come  on,  mov- 
ing then  right  in  front,  until  we  came  near  the  position  of  the  road  where  we  had  moved  into 
the  woods  on  the  right,  in  the  morning.  We  then  moved  out  to  the  left,  into  an  open  field. 
The  artillery  was  brought  into  the  field,  and  parked  in  our  front.  We  were  formed  in 
line,  and  were  ordered  to  stack  arms;  we  did  so.  Orders  were  received  that  there 
should  be  no  fires  made  to  make  any  coft'ee;  that  we  were  to  remain  perfectly  quiet. 
The  adjutant  received  orders  that  if  there  were  any  orders  received  during  the  night 
he  should  deliver  those  orders  to  the  commander  of  each  regiment  in  person,  so  there 
should  be  no  loud  ^ords  spoken;  and  we  were  to  remain.  Me  and  some  of  my  com- 
rades spread  our  blanket^)  and  were  preparing  to  lie  down  for  the  night.  As  tee  sat 
down,  before  we  got  ready  to  lie  doum,  we  heard  upon  our  right  a  shout  which  we  knew  was  a 
charge— from  the  shout;  then  we  heard  musketry  discharges. 

Q.  What  did  you  understand  at  that  timef — A.  I  felt  at  that  time  that  we  were  ex- 
pected to  charge  on  the  rear  andfiank  in  conjunction  with  what  was  going  on  in  front. 

Q.  About  what  time  of  the  day,  in  reference  to  sunset,  was  it  that  you  were  halte^l 
on  your  way  back  to  Manassa.s  Junction,  and  that  an  officer  came  up  with  a  dispat^^h  ? 
— A.  I  should  judge  from  the  position  of  the  sun  it  must  have  been  somewhere  from 
live  to  half-past  live  o'clock. 

That  was  the  order  that  Douglas  Pope  brought  to  Mr.  Porter,  and 
this  soldier  was  present  aud  saw^  him  receive  the  order,  and  he  turned 
his  command  back,  and  moved  them  again  on  the  road,  putting  them 
into  the  woods,  and  ordering  them  to  lie  down  and  make  no  fires. 
They  did  not  attack,  but  were  to  lie  down  and  kindle  no  fires  to  cook 
coffee  or  anything  else. 

Q.  During  the  day  did  you  hear  any  indications  of  a  battle  going  on ;  if  so,  what  were 
they,  and  where  were  they  ? — A.  In  our  immediate  front  weneard  an  occasional  discharge 
of  musketry,  and,  in  fact,  "there  were  pieces  of  railroad  iron  fired  from  a  rebel  battery 
right  over  our  right,  and  two  pieces  lodged  in  the  rear  of  where  I  lay,  probably  40 
feet  in  our  rear.  Some  of  the  boys  went  and  dug  them  up,  and  one  of  them  was  eighteen 
inches  in  length,  the  other  was  about  fifteen.  We  thought  of  bringing  them  home,  hut  they 
were  rather  heavy,  so  we  left  them  on  the  field.  Then,  while  we  were  lying  there,  be- 
side that  we  heard,  upon  our  right,  distant  firing  all  day,  but  not  continuous ;  there 
were  intervals  that  we  could  hoar  artillery  distinctly. 

Q.  On  the  27th  of  August  where  were  you? — ^A.  We  were  moving  on  the  Warrenton 
road  toward  Bristoe  Station.  I  should  think  that  we  were  encamped  on  that  night 
some  six  to  eight  miles  from  Bristoe  Station.  We  went  in  before  sundown ;  probably 
the  sun  was  an  hour  or  an  hour  and  a  half  high  when  we  halted  there. 

Q.  When  did  you  move  from  there  f — A.  I  was  corporal  of  the  guard  that  night,  aud 
was  ordered  to  wake  the  men  at  1  o'clock,  which  I  did,  and  we  were  formed  aud  moved 
out  from  our  camp  immediately  after  I  o'clock. 

The  statement  of  this  witness  shows  that  he  himself  expected  that 
they  were  to  attack,  and  expected  so  all  day.  From  10  o'clock  up  to  the 
time  he  was  moved  back  on  the  road  he  was  expecting  they  were  to 
attack  this  little  squad  in  their  front. 
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Mark  J.  Bunnell,  on  page  678  of  the  board  record,  says: 

I  called  to  an  orderly  and  stated  to  him  what  I  wanted.  He  called  Colonel  Mar- 
shall, and  tbey  came  down  within  a  few  paces  of  where  I  was,  and  Colonel  Marshall 
then  received  bis  orders  to  deploy  his  regiment  as  skirmishers  in  front. 

Q.  Did  you  hear  the  order? — A.  I  stood  right  there  so  I  could  hear. 

Q.  What  were  the  orders  that  General  Porter  gave  Colonel  Marshall  ? — A.  I  could 
not  hear  all  the  conversation,  but  to  deploy  his  regiment  as  skirmishers,  as  we  were 
alK>nt  ready  to  move  out ;  not  to  bring  on  a  general  engagement,  but  the  idea  was  that 
we  had  to  do  duty  only  as  skirmishers. 

General  Sturgis,  one  of  Porter's  officers,  swears  that  on  the  29th  of 
August  he  movSd  on  the  Gainesville  road  (board  record,  page  711) : 

Question.  You  say  you  went  a  mile  and  a  half  beyond  Bethlehem  church  toward 
Gainesville? — Answer.  That  is  my  recollection. 

Q.  What  did  yon  then  do  ? — A.  I  reported  to  General  Porter.  I  rode  in  advance  of 
my  brigade.  I  found  troops  occupying  the  road,  and  I  got  up  as  near  as  I  could  get 
and  then  halted  my  command,  and  then  ^ode  forward  to  tell  General  Porter  that  they 
were  there.     He  said,  **For  the  present  let  them  lie  there." 

Q.  What  did  you  do  then  individually? — A.  Well,  I  simply  looked  about  to  see  what 
I  could  see.  I  was  a  stranger  to  the  lay  of  the  land,  and  the  troops,  and  all  that ;  so 
without  getting  off  my  horse  I  rode  about  from  place  to  place  watching  the  skirmish- 
ers, and  among  other  things  I  took  a  glass  and  looked  in  the  direction  of  the  woods  ; 
about  a  mile  lieyoud  which  seemed  to  be  the  object  of  attention — beyond  the  skir- 
mishers; there  I  saw  a  glint  of  light  on  a  gun :  and  I  remarked  to  General  Porter  that 
I  thonght  they  were  probably  putting  a  battery  in  position  at  that  place,  for  I  thought 
I  had  seen  a  gun. 

Q.  State  what  the  conversation  was.— A.  I  reported  this  fact  of  what  I  had  seen  to 
the  general ;  he  thonght  I  was  mistaken  about  it,  but  I  was  not  mistaken,  because 
it  opened  in  a  moment— at  least  a  few  shots  were  fired  from  that  place — four,  as  I 
recollect. 

Q.  What  force  of  the  enemy  did  you  see  in  that  direction  at  that*  time? 

Page  712,  board  record: 

A.  I  didn't  see  any  of  the  enemy  at  all. 

Q.  Then  what  did  you  do? — A.  Then  when  they  had  fired,  as  near  as  I  can  recollect, 
about  four  shots  from  this  piece.  General  Porter  beckoned  to  me;  I  rode  up  to  him 
and  he  directed  me  to  take  my  command  to  Manassas  Junction,  and>  take  up  a  de- 
fensive position,  inasmuch  as  the  firing  seemed  to  be  receding  on  our  right. 

Q.  What  firing  do  you  mean  ? — A.  I  mean  the  cannonading  that  had  been  going  on 
for  some  time  on  our  right,  probably  in  the  direction  of  Groveton. 

Q.  How  long  had  you  heard  that  cannonading  ? — A.  I  don't  recollect  exactly  where  I 
heard  it  first.  My  impression  has  been  that  I  heard  it  all  along  the  march  from  Ma- 
nassas to  General  Porter's  position.  I  do  not  recollect  distinctly  that  I  did  hear  it, 
hut  I  know  I  heard  it  all  the  time  after  I  arrived  there  until  I  left. 

Q.  What  time  of  day  was  this  that  yon  received  the  order  to  move  back  with  your 
command  to  Manassas  Junction  ? — A.  I  have  no  way  of  fixing  the  time  of  day.  I  have 
carried  in  my  mind  the  impression  that  it  was  more  about  the  middle  of  the  day — 
about  one  o'clock. 

Q.  What  did  you  do  when  yon  received  that  order? — A.  I  sent  word  to  General  Piatt 
to  move  back  to  Manassas  Junction,  and  that  I  would  join  him  there. 

Q.  Do  you  know  whether  your  order  was  obeyed? — A.  Yes;  it  was  obeyed. 

And  that  is  the  fact,  that  on  that  day  at  the  very  time  it  was  ex- 
pected a  figlit  would  come  on.  General  Porter  ordered  Piatt's  command 
back  to  Manassas  Junction  to  take  up  a  defensive  position : 

Colonel  Marshall  reports  that  two  batteries  have  come  down  in  the  woods  on  our 
right,  toward  the  railroad,  and  two  regiments  of  infantry  on  the  road.  If  this  be  so, 
it  will  be  hot  here  in  the  morning. 

Q.  Was  that  returned  with  this  indorsement  of  Getteral  Porter?  **Move  the  in- 
fantry and  everything  behind  the  crest,  and  conceal  the  guns.  We  must  hold  that 
place  and  make  it  too  hot  for  them.  Come  the  same  game  over  them  that  they  do 
over  us,  and  get  your  men  out  of  sight  ?  " 

This  is  General  Porter's  indorsement  on  that  order. 

A.  Yes;  that  was  the  next  one. 

Instead  of  moving  forward  and  attacking  the  enemy,  he  gives  orders 
to  bis  division  commander  to  hide  his  men  in  the  woods,  and  take  his 


44  FITZ-JOHX   PORTER. 

batteries  under  cover — hide  them  away, keep  them  out  of  sight.    Why  ? 
He  says  to  come  the  same  game  over  the  enemy  that  they  do  over  us. 

Q.  When  that  was  received  by  yon,  directing  you  to  move  your  infantry  and  every- 
thing behind  the  crest,  and  conceal  the  gnns,  where  were  your  infantry  and  the  other 
troops! — A.  At  that  time  they  were  deployed  in  line,  mostly  two  brigades,  along  the 
crest  that  leads  to  the  descent  toward  Dawkins  Branch. 

At  the  very  time  Porter  ordered  this  officer  to  hide  his  men  in  the 
woods,  put  them  under  cover,  and  play  hide-and-seek  with  the  enemy, 
it  api)ears  he  had  a  whole  brigade  deployed  in  line  of  battle  for  the  pur- 
pose of  moving  upon  the  enemy. 

Q.  It  was  from  there  that  yoa  were  directed  to  move  f — A.  From  there  I  was  directed 
to  put  the  men  under  cover.  On  this  left-hand  side  of  the  road,  as  we  advanced,  it 
was  all  open  ground ;  on  the  right-hand  side,  bushes.  One  of  my  batteries,  supported 
by  a  brigade,  was  on  the  right-hand  side  of  the  road,  just  on  the  crest  of  the  ridge, 
the  other  battery  on  this  side.  When  General  Porter  sent  me  that  order  I  put  them 
back  into  this  fine  bushes ;  and  the  other  two  batteries  on  this  side  of  the  road  were 
on  a  slight  depression;  I  supposed  the  ridge  in  front  would  conceal  them  from  the 
enemy.     I  had  three  batteries,  and  one  was  in  position  all  the  time. 

General  Morell  continues,  on  page  423,  board  record : 

Question.  VThjMs  it  that  on  No.  30,  the  communication  from  General  Porter  to  your- 
self, and  on  those  that  follow,  there  is  no  memorandum  of  the  hour  and  minute  of  the 
receipt? — Answer.  It  was  always  my  practice  to  note  the  hour  of  the  receijit.  Two 
days  previous  to  that,  on  the  march  from  Kelly's  Ford  to  the  Junction,  I  injured  my 
watch,  and  then  I  had  to  guess  at  the  time. 

Q.  And  you  did  not  put  on  the  guess?— A.  I  did  not  put  on  the  guess. 

Q.  Will  yfiu  state  whether  the  indorsement  of  General  Porter  on  No.  'M  was  received 
by  you  as  appears  upon  it  ? — Yes,  sir. 

Q.  Your  communication  to  him  is  this : 

"General  Pokter:  I  can  move  everything  out  of  siglit  except  Hnzlett's  battery. 
Griffin  is  supporting  it,  and  is  en  its  right,  principally  in  the  jiine  bushes.  The  other 
batteries  are  retired  out  of  bight.    Is  ihis  wha!i  you  mean  bv  everything  ? 

'*GEO.  W.  MORELL, 

*'Maj<yr-GeneraV* 

A.  Yes,  sir. 

The  indorsement  was  read,  as  follows: 

**  I  think  you  can  move  Hazlett's,  or  the  most  of  i1,  and  post  him  in  the  bushes  with 
the  others,  so  as  to  deceive.  I  would  get  everything,  if  possible,  in  ambuscade.  All 
goes  well  with  the  other  troops." 

**The  Witness.  Yes,  everything  was  out  of  sight  except  Hazlett's  battery.  That 
was  exposed  all  day  long." 

Q.  Then,  on  the  receipt  of  No.  31  from  General  Porter,  you  did  not  succeed  in  grit- 
ting Hazlett^s  battery  under  cover? — A.  No,  I  didn't  attempt  to.  I  wanted  to  keep 
one  battery  in  position.  That  was  in  front  of  the  bushes,  with  a  brigade  immediately 
behind  it.    The  other  two  brigades  were  massed  in  the  rear  of  that. 

Comment  is  unnecessary.  When  General  Porter  was  ordered  to  move 
forward,  when  he  was  ordered  to  attack,  when  lie  was  ordered  in  every 
order  that  was  given  him  to  press  forward,  to  push  forward,  to  attack, 
to  assault,  to  go  to  Gainesville,  he  was  trying  to  hide  his  men  in  the 
woods  by  the  roadside,  behind  a  branch. 

General  Morkll  :  Tell  me  what  is  passing,  quickly.  If  the  enemy  is  coming,  hold 
to  him,  and  I  will  come  up.    Post  your  men  to  repulse  him. 

F.  J.  PORTER, 

Major- General, 

After  he  had  gotten  them  hid  in  the  woods,  then  he  sends  a  dispatch, 
"tell  me  what  is  passing,  quickly.  If  the  enemy  is  coming,  hold  him." 
Hold  him !  I  will  come  as  quickly  as  I  can.  What  next  ?  ^'  Colonel 
Marshall  reports  a  movement  in  front  of  his  left."  Porter  could  not  tell 
him  what  he  wanted  to  do,  but  Morell  begins  to  take  the  hint  by  that 
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time  that  Porter  did  not  intend  to  fight,  and  in  order,  I  suppose,  to  test 
bis  commanding  officer,  sends  him  this  dispatch : 

Q.  What  next  ? — A.  Then,  I  think,  35  ;  which  is  a  note  from  me  to  General  Porter. 

'•General  Porter:  Colonel  Marshall  reports  a  movement  in  front  of  his  left.  I 
think  -we  had  better  retire.  No  infantry  in  sight  and  I  am  continuing  the  movement. 
Stay  where  voo  are,  to  aid  me  if  necessary. 

*^MORELL." 

Xow,  he  says : 

Colonel  Marshall  reports  a  movement  in  front  of  his  left.  I  think  we  had  better  re- 
tire. 

What  does  Porter  say  ? 

General  Morell:  I  have  all  within  reach  of  you.  I  wish  you  to  give  the  enemy 
a  good  shelling,  without  wasting  ammunition — 

Do  not  waste  ammunition ;  shell  them,  but  hold  yoar  ammunition — 

and  push  at  the  same  time  a  party  over  to  see  what  is  going  on.    We  cannot  retire 
while  McDowell  holds  his  own. 

F.  J.  P. 

"  I  want  to  retire,''  he  says ;  "but  hold  on  until  McDowell  is  whippfed ; 
I  cannot  retire  while  he  holds  his  owu.'^  Morell  finding  out  that  Por- 
ter wants  to  retire,  he  intimates  to  him :  "Let  us  retire."  He,  Porter, 
says :  "  Yes,  but  we  cannot  do  it  just  now,  while  McDowell  holds  his 
position!" 

You  may  follow  every  order  and  every  movement  of  this  man,  fi^om 
the  night  of  the  27th  of  August,  1862,  up  to  this  last  order,  and  there 
is  not  one  single  line  that  he  has  written,  not  one  single  order  he  has 
given,  not  one  word  he  has  uttered,  but  what  has  been  in  the  direction 
and  presupposition  of  a  defeat  for  our  troops  and  a  retreat  of  his  own 
without  a  fight. 

You  will  find  in  this  evidence  a  communication  from  General  Porter 
to  Generals  McDowell  and  King  on  that  day,  which  is  printed  on  page 
243  of  the  record  of  the  court-martial.  That  goes  exactly  in  the  same 
lin^  with  all  the  rest : 

Generals  McDowell  and  King:  I  found  it  impossible  to  communicate  by  crossing 
the  fords  to  Grovetoo.  The  enemy  are  in  great  force  on  this  road,  and  as  they  appear 
to  have  driven  onr  forces  back,  the  force  of  the  enemy  having  advanced  and  ours  re- 
tired, /  have  determined  to  withdraw  to  Manasaaa.  I  have  attempted  to  communicate 
with  McDowell  and  Sigel,  but  my  messengers  have  mn  into  the  enemy.  They  have 
gathered  artillery  and  cavalry  and  infantry,  and  the  advancing  masses  of  dust  show 
the  enemy  coming  in  force.  I  am  now  going  to  the  head  of  the  column  to  see  what  is 
passing  and  how  affairs  are  going.     Had  you  not  better  send  your  train  back  ? 

F.  J.  PORTER, 

Majar-General. 

I  will  communicate  with  you. 

He  says  this  to  McDowell  and  King,  while  McDowell  and  King  were 
engaged  in  moving  forward  to  attack  the  enemy.  Why  does  he  do 
that!  K  you  are  about  to  assault,  and  expect  a  division  to  support 
you  on  your  left  and  be  ready  to  come  to  you,  if  at  that  time  you  get 
word  from  that  division  that  they  are  going  to  retreat,  what  effect  must 
it  have  when  you  are  thus  notified  at  the  very  moment  you  are  going 
into  battle  that  the  troops  you  expected  to  support  your  left  have  de- 
termined to  retreat  without  firing  a  single  gun  ? 

General  Morell,  in  his  testimony,  says: 

Question.  Did  the  putting  of  those  that  were  foremost  under  cover  cause  any  move- 
ment  of  those  behind  them  f-— Answer.  I  think  not.  I  think  those  immediately  behind 
Hazlett's  battery  remained  where  they  were,  and  the  others  went  to  the  rear. 

Q.  Will  you  look  at  the  communication  from  General  Porter  to  Generals  McDowell 
and  King,  on  that  day,  which  is  printed  on  page  24:i  of  the  original  record  f 
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This  witness,  General  Morell,  was  asked  if  he  had  any  knowledge  of 
this  communication.    What  does  he  say : 

QueBtion.  What  I  want  to  ask  is,  whether  you  had  any  knowledge  of  that  commu- 
nication being  made  that  day? — Answer.  I  don*t  remember  it. 

Q.  Did  you  receive  or  know  of  any  order  indicating  a  withdrawal  to  Manassas  T— A. 
No,  sir;  nothing  of  the  kind. 

Q.  Or  any  movement  in  that  direction  ? — A.  Nothing  of  the  kiml. 

Q.  Will  you  look  at  a  copy  of  a  communication  from  General  Warren  to  General 
Sykes,  dated  5.45  p.  m.,  August  29,  I8(j2,  which  has  been  put  in  evidence!  [Paper 
shown  witness.]  In  this  General  Warren  uses  these  words.  I  will  read  the  whole 
of  it: 

*'  General  SvKESi  I  received  an  order  from  Mr.  Cutting  to  advance  to  the  support 
of  Morell.  I  faced  about  and  did  so.  I  soon  met  Griffin's  brigade  withdrawing,  by 
order  of  General  Morell,  who  was  not  pushed  out,  but  retiring.  I  faced  about  and 
marched  back  two  hundred  vnrd&  or  so ;  I  met  then  an  orderlv  from  General  Porter 
to  General  ^forell  saying  ho  must  push  on  and  press  the  enemy ;  that  all  was  going 
well  for  us  and  he  was  retiring.  Grifthi  then  faced  about,  and  I  am  following  him  to 
support  General  Morell,  as  ordered.  None  of  the  batteries  are  closed  up  to  me. 
**  Respectfully, 

"G.  K.  WARREN." 

At  that  point  of  time,  after  Griffin  had  been  ordered  to.  retire,  War 
ren  comes  along  for  the  purpose  of  supporting  Morell,  and  Morell  then 
had  a  communication  showing  that  the  battle  was  going  icell  to  his  right 
at  Groveton,  and  then  he  orders  an  assault  to  be  made  ;  but  mark  what 
follows.  It  was  not  intended  that  the  assault  should  be  made,  and  the 
evidence  shows  that  clearly. 

Q.  Do  you  know  anything  of  that  allusion  to  yourself  in  it  f 

Morell  is  asked  if  he  knew  anything  of  the  allusion  to  his  retiring. 
He  says  he  did  not. 

A.  No,  sir ;  I  never  gave  General  Griffin  any  order  of  that  kind. 

Q.  What  kind  ? — A.  That  he  should  retire  or  retreat.  There  was  no  order  to  leave 
the  front,  except  to  get  under  cover  of  those  bushes. 

Q.  State  whether,  during  the  whole  of  the  2yth,  you  had  your  whole  division  in 
command  rea<ly  to  meet  any  attack  that  might  be  made  by  the  enemy. — A.  Yes;  I  did. 

Q.  Although  they  were  under  cover,  as  you  have  described  ? — A.* Within  reach,  at 
any  rate,  of  the  batteries,  just  at  the  other  side  of  the  road — within  a  few  minutes' 
call. 

Q.  Were  your  advanced  regiments  and  skirmishers  in  such  position  in  the  neighbor- 
hood of  Dawkins  Branch  that  if  any  movement  toward  attacking  you  had  been  made 
by  the  enemy  you  would  have  known  it  in  time  to  receive  it  with  the  whole  of  your 
division  ? — A.  I  think  so. 

Q.  Will  you  state  what  action  you  took  in  obedience  to  No.  37,  which  directed  you 
to  push  up  two  regiments  supported  by  two  others  preceded  by  skirmishers,  the  rJ»gi- 
ments  at  intervals  of  two  hundred  yards,  and  attack  the  section  of  artillery  opposed 
to  you — what  you  did  with  the  fonr  regiments  indicated,  and  what  von  did  with  the 
restof  your  division  in  connection  with  what  you  did  or  what  yon  ordered  f — A.  When 
I  received  that  order — the  latter  part  says,  *Hhe  battle  works  well  on  our  riglit  '^ — 

Showing  that  it  was  the  same  communication — 
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*Hlie  battle  works  well  on  our  riglit ;  the  enemy  said  to  be  retiring  up  the  pike'' — I 
said  immediately  to  the  person  who  brought  it  that  the  o^der  was  given  under  a  mis- 
apprehension. We  knew  the  enemy  were  not  retiring;  and  I  believe  I  sent  that  mes- 
sage to  General  Porter.  I  immediately  gave  orders  to  move  the  whole  of  my  division 
to  the  front  to  be  in  readiness  to  support  the  four  regiments.  While  that  was  goin** 
on  I  received  a  verbal  onler  from  Colonel  Locke  to  make  an  jrttack.  When  I  received 
tiiis  order  it  was  quite  late  in  the  afternoon,  just  before  sunset;  the  sun  was  almost 
touching  the  tops  of  the  trees. 

The  order  was  sent  by  Porter  to  Morell  to  attack.  That  proves  con- 
clusively that  Porter  had  received  the  4.30  order  from  Pope,  and  then 
in  obedience  to  that  he  ordered  Morell  to  attack.  He  sent  the  order  to 
Morell  to  attack  in  order  to  comply  with  Pope's  order;  but  how  does 
he  comply  with  it?    Then  there  came  a  verbal  order  from  Colonel  Locke^ 
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the  same  one  who  brought  Morell  the  order  from  Porter  to  attack,  and 
what  is  that ! 

And  soon  after  that  an  order  in  writing,  which  is  No.  *.}8,  '■''  to  put  the  men  in  posi- 
tion and  remain  during  the  nij^ht/^ 

Here  Porter  first  orders  him  to  attack;  then  immediately  afterward, 
before  he  could  pat  his  men  into  position,  he  gets  an  order  in  writing  to 
remain  in  position  there  that  night.  Tliat  is  the  manner  of  obeying  the 
order  of  Pope.  That  shows  clearly  that  he  had  received  the  order,  but 
was  determined  not  to  attack  and  determined  not  to  obey. 

He  (that  is  the  messenger  from  General  Pope) — 

Mark  you  how  it  comes  in — 

He  handed  the  general  a  note,  which  I  afterward  ascertained  was  an  order  for  him 
to  attack  the  enemy  at  once. 

Tliis  shows  that  the  order  given  to  Morell  by  Locke  to  attack  was  in 
obedience  to  the  4.30  order  of  Pope,  because  Locke  himself  says  that : 

**He  (that  is,  the  messenger  from  General  Po])e)  handed  the  general  a  note,  which. 
I  afterward  ascertained  was  an  order  for  him  to  attack  the  enemy  at  once.  He  very 
8r>on  afterward  ordered  nie  to  ride  up  to  General  Morell  and  direct  him  to  move  for- 
ward and  attack  the  enemy  immediately,  and  to  say  that  he  would  be  up  himself  right 
after  me." 

Then  on  page  223 : 

**Towam  the  close  of  the  day,  when  I  was  sent  by  General  Porter  to  General  Morell. 
with  the  order  for  him  to  move  forward  his  division  and  attack  the  enemy,  on  my  way 
up  to  General  Morell  I  passed  Colonel,  now  General,  Warren." 

Is  that,  as  yon  now  understand  it,  the  verbal  onler  which  General  Locke  finally 
brought  to  you  to  attack  after  you  had  received  and  were  proceeding  to  execute  No. 
37  f — A.  I  think  now  that  it  is,  from  conversations  that  I  had  had  with  Major  Earle.. 
At  the  time  I  knew  nothing  about  this  4.30  order. 

Q.  You  merely  received  this  written  and  verbal  order  directing  an  attack  in  succes- 
sion f — A.  Yes;  and  when  Colonel  Locke  came  to  me  with  that  order  I  was  engaged 
in  getting  my  men  up  to  the  front,  and  I  supposed  it  was  rather  supplemental^  to  the 
-written  order,  and  perhaps  to  expedite  the  movement.  After  this  investigation  was 
begun  I  tried  very  hard  to  recollect  who  brought  me  that  written  order  to  attack  with 
four  regiments,  and  until  I  conversed  with  Major  Earle  and  saw  the  letter  of  his  I 
could  not  fix  it.  But  upon  talking  with  him  I  am  very  well  satisfied  now  that  he  did 
bring  the  order,  and  that  Colonel  Locke's  order  referre<l  to  the  4.30  p.  m.  order. 

Q.  Colonel  Locke's  order  that  he  describes  as  being  for  you  to  attack  with  your 
division  f — A.  As  Colonel  Locke  states  in  his  testimony  on  page  223.  I  cannot  speak 
po«itively,  bnt  from  conversation  with  Major  Earle  and  my  recollection,  I  have  no 
doubt  that  it  is  so. 

There  is  the  evidence  of  his  own  staff  officer  showing  that  he  saw 
him  receive  the  order,  and  that  he  immediately  sent  an  order  to  Morell 
to  attack,  and  so  soon  as  he  gave  the  order  for  Morell  to  attack,  then  he 
dispatehed  a  written  order  to  Morell  directing  him  not  to  attack  but  to 
remain  in  ntatu  quo  all  night. 

Colonel  Smith  testifies : 

By  the  Judge- Advocate  : 

Question.  Will  you  state  your  position  in  the  military  service  of  the  United  States? — 
Answer.  I  am  a  captain  of  the  Sixth  Regular  Infantry  and  colonel  of  the  One  hundred 
and  twenty-sixth  Uegiment  of  Ohio  Volunteers. 

Q.  AVill  you  state  to  the  court  whether  you  were  serving  with  any  part  of  the  Army 
of  Virginia,  commanded  by  Major-Geueral  Pope,  on  the  days  of  the  27th,  28th,  29th, 
and  :Wth  of  August  last ;  and,  if  so,  in  what  brigade  and  division  ? — A.  I  was  serving 
in  Colonel  Chapman's  brigade  of  General  Sykes's  division. 

Q.  In  what  direction  did  that  brigade  march  on  Friday,  the  29th  of  August  last  ? — 
A.  We  had  marched  from  Fredericksburgh  by  way  of  Warrenton  Junction,  and  an-ived 
at  Manassan  Junction,  I  think,  on  the  29th  of  August,  the  day  before  tbe  battle  of 
Bull  Run.  We  ari'ived  exactly  at  the  place  where  the  railroad  had  been  destroyed; 
the  wreck  of  the  train  was  there,  and  there  we  baited.  Late  in  tbe  day,  in  the  morn- 
ing, we  retraced  our  steps  to  the  branch  railroad  running,  I  think,  towards  Gainesville 
or  Manassas  Gap,  and  followed  the  direction  of  that  road  some  few  miles.     We  then 
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halted  on  some  rising  ground,  where  we  could  see  the  country  beyond,  over  the  woods, 
the  tops  of  the  trees.  It  was  a  wooded  country.  While  we  were  halted  there  a  bat- 
tery of  the  rebels  opened  upon  us,  but  fired  some  three  or  four  shells  only,  I  think ; 
there  may  have  been  a  half  a  dozen.  Our  brigade  then  marched  into  a  field  and  the 
regiments  were  placed  in  order  of  battle.  I  recollect  that  General  MoreU'S  division 
was  in  our  advance,  on  the  lower  ground. 

That  is  where  Morell  had  testified  about  Dawkins  Branch. 

Some  of  our  pieces  replied  to  this  rebel  battery.  I  received  permission  from  the  com- 
manding officer  of  my  regiment  to  go  to  a  more  elevated  piece  of  ground,  a  few  rods 
distant,  and  while  there  I  saw  our  batteries  reply.  A  short  time  aftencard  (probably  a 
half  an  hour)  we  received  orders  to  retrace  our  steps  and  march  back  in  the  direction  tee  had 
come. 

That  was  in  the  direction  of  Manassas  Junction. 

We  then  marched  back  to  near  Manassas  Junction,  and  camped  in  the  woods  alongside  tkii 
branch  railroad  I  have  mentioned.  That  night  I  was  placed  on  duty  as  the  field  officer  of  the 
pickets  of  Sykes's  division.  About  daybreak  the  pickets  were  called  in,  and  we  marched 
toward  the  battle-field  of  Bull  Run,  and  were  engaged  in  that  battle. 

Q.  What  was  the  effect  of  the  reply  of  your  guns  to  this  ai  tack  of  the  rebel  battery  T— 
A.  It  seemed  to  silence  that  battery,  and  it  withdrew.  At  least  that  was  the  impres- 
sion I  had  at  the  time. 

Q.  What  amount  of  infantry  force,  if  any,  did  there  seem  to  be  supporting  this 
rebel  battery,? — A.  I  did  not  see  them. 

Q.  Before  you  received  orders  to  fall  back  and  retrace  your  steps  along  this  road^  had  or  had 
not  this  rebel  battery  been  completely  silenced  ? — A.  I  think  it  had  been. 

Q.  Were  there  not  at  that  time  clouds  of  dust  in  view,  showing  an  advance  of  the 
eoemy? — ^A.  Clouds  of  dust  were  distinctly  visible  further  over  beyond  the  trees. 
Whether  there  were  troops  advancing,  or  whether  they  were  moving  in  another  di- 
rection, I  could  not  tell.  I  could  see  distinctly  the  clouds  of  dust,  as  if  there  was  a 
large  body  of  troops  moving. 

Q.  Did  you  or  not  see  the  accused,  General  Porter,  at  the  head  of  the  column  on 
that  day  f — ^A.  No,  sir;  I  do  not  recollect  of  seeing  General  Porter  at  all  that  day. 

There  is  one  of  General  Porter's  own  command,  Colonel  Smith,  of 
Sykes's  division,  of  Chapman's  brigade,  who  testifies  that  he  was  up  in 
supporting  distance  on  rising  ground  just  behind  MorelPs  division  with 
his  command,  and  thathe  received  orders  to  retire  to  Manassas  Junction, 
and  that  he  did  retire  to  Manassas  Junction  and  staid  there  until  the 
next  day,  when  he  marched  to  the  battle-field  on  the  30th.  And  yet  it 
is  insisted  that  there  was  no  retirement  of  any  of  the  troops  of  Fitz- 
John  Porter  on  the  29th.  I  will  show  before  I  am  through  that  he  left 
nothing  there ;  and  nothing  remained  but  a  mere  picket  line,  and  that 
his  troops  did  retire,  some  to  Manassas  Junction,  some  to  Centreville, 
and  some  to  Bethlehem  church.  If  General  Porter  did  not  wish  them 
to  retire  he  ought  to  have  ordered  them  to  stay  there,  but  they  all  say 
that  they  retired  under  orders.  Eetired  from  what  ?  Not  from  the  sound 
of  battle  in  their  front ;  not  because  of  anj"  enemy  in  their  front.  Whj', 
then,  did  they  retire,  and  why  were  they  ordered  to  retire!  No  battle 
was  going  on  in  their  front.  Why  was  it!  Why  are  troops  sent  back 
from  where  you  expect  an  assault,  if  the  assault  is  to  be  repelled  ! 

Then,  again,  take  the  evidence  of  General  Griffin.  General  GriflSn 
commanded  one  of  the  brigades  of  Morell's  division.  Griffin  retired 
with  his  brigade  to  Centreville.    He  says : 

In  the  evening  a  little  after  dark  there  were  some  very  heavy  volleys  of  musketry, 
the  enemy  evidently  driving  our  troops  right  before  them.  Tliat  musketry  was  to 
our  right  and  front,  I  should  say  two  miles,  may  be  not  so  far ;  may  be  furtlier.  I 
should  have  stated,  when  I  stated  that  I  heard  no  other  tiring  but  artillery,  that  in 
marching  we  had  some  skirmish  firing. 

Q.  You  spoke  of  having  returned  from  the  movement  you  made  to  your  right  in 
consequence  of  obstacles  that  you  encountered.  What  was  the  character  of  those  ob- 
stacles, and  what  efforts  did  you  make  to  overcome  them  ! — A.  I  led  off  my  column. 
We  ran  up  into  some  little  thick  pine  bushes.  We  halted  there.  The  next  order  I 
got  was  to  move  back  again.  Some  one  reported  that  we  could  not  get  through.  I 
made  no  reconnaissance  whatever  myself. 
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Here  is  one  of  General  MorelPs  brigade  commanders  who  started  to 
o^ove  off  to  the  right,  and  ran  into  some  little  pine  bushes.    He  calls 
th^m  "little  thick  pine  bushes.''    He  says  he  then  received  an  order  to 
^o  back,  which  he  did.     Now,  mark  what  he  says  following  thjit : 

<}.  You  say  that  you  had  failed  to  get  through  to  the  right  during  the  day  of  the 
2!&t:h  of  August.  Will  you  state  what  ettbrts  were  made  by  you,  or  by  General  Porter, 
^o  get  through  on  the  right  during  that  day  ? — A.  I  merely  obeyed  orders. 

He  does  not  say  that  he  made  any  effort,  but "  I  merely  obeyed  orders." 
Oixlers  from  whom  f 

Sify  position  was  at  the  head  of  my  brigade.     What  efforts  General  Porter  made  I  am 
Xiot  aware  of. 

Now,  follow  this  witness:  Captain  J.  J.  (Joppinger,  of  the  Twenty- 
^liird  United  States  Infantry,  then  a  captain  of  the  Fourteenth  United 
States  Infantry,  testifies:  "That  at  the  firing  of  three  shots  his  com- 
xnand  waxS  ordered  to  the  rear,  and  retired  from  one  to  two  miles,  and 
lay  there  until  next  morning."  Captain  A.  P.  Martin,  commanding  the 
SMtillerj^  of  MorelPs  division  on  the  29th  of  August,  swears  as  follows : 

Examination  by  the  Court  : 

Q.  Do  you  know  of  any  order  havin<<:  been  given  by  General  Porter  to  make  an 
^ttick  upon  the  enemy  during  that  day? — A.  I  did  not.  I  received  orders  from  him 
tie  put  the  batteries  in  ])08ition. 

Q.  How  long  did  the  artillery  firing  continue  f — A.  The  firing  of  the  first  section  of 

^lieeiittmy^s  battery  that  opened  from  the  woods  in  front  continued  perhaps  twenty 

Diinnt^ ;  they  fired  very  slowly.    An  hour  later,  perhaps,  there  was  a  battery  opened 

fnrther  to  our  right,  and  they  were  engaged  by  Hazlett's  battery  of  MorelPs  division. 

Q.  At  what  distance  from  each  other  were  these  batteries  that  were  engaged  t — A. 

1  shonld  think  not  over  a  thousand  yards ;  it  might  have  been  a  /Aou/^and or  one  thousand 

two  hundred  yards. 

Q.  Do  you  know  whether  any  eftect  was  produced  on  either  side  by  this  artillery 
^reJ—A.  I7*f.v  'f^'*<^  *w  the  woods  and  we  could  not  nee,  except  that  the  first  battery  that  was 
^pned  iras  xHenced,  I  should  thinkj  in  about  twenty  minutes  or  half  an  hour. 
Q-  Was  there  any  loss  on  our  side  ? — A.  Yes,  sir;  one  man  was  killed — 

Heavy  loss  that  day ! — 

A.  Ye«,  sir;  one  man  was  killed  by  the  first  shot  that  the  enemy  fired.     I  saw  liira 

tail. 

Q.  Ou  which  side  of  the  Manassas  Gap  Railroad,  north  or  south,  were  the  enemy's 
•Jatt^hes,  that  you  were  then  engaging  T — A.  They  were  on  the  side  toward  us — the 
^th  side,  I  sup]>ose. 

The  eiaininatiou  of  this  witness  was  here  closed. 

The  evidence  of  this  officer,  who  was  in  command  of  the  artillery  that 
%,  shows  that  the  only  firing  done  during  the  day  was  from  two  guns, 
that  did  not  last  over  twenty  minutes,  and  only  one  man  was  killed,  and 
that  by  the  tirst  shot:  that  is  all  the  oattle  tliat  amounted  to  anything, 
80  far  as  the  artillery  (Porter's)  was  concerned.  Eead,  that  there  may 
^  no  mistake,  some  of  the  different  orders  and  communications  that 
were  made  that  day  by  General  Porter: 

[No.  37.] 

August  29. 

General  Mouell:  I  wish  you  to  push  up  two  regiments  supported  by  two  others, 
preceded  by  skirmishers,  the  regiments  at  intervals  of  two  hundred  yards,  and  attack 
toe  section  of  artillery  opposed  to  you.  The  battle  works  well  on  our  right,  and  the 
enemy  are  said  to  be  retiring  up  the  pike.  Give  the  enemy  a  good  shelling  as  our 
troops  a<lvauce. 

F.  J.  PORTER, 
Major-  G  en  era  I  Com  mandi  n  g, 
[No.  38.] 

^IXKKAL  Mouell:  Put  your  men  in  position  to  remain  during  the  night,  and  have 
OQt  your  pickets.     Put  them  so  that  they  will  be  in  a  position  to  resist  anything.     I 

S.  Rep.  fi62,  pt.  2 4 
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am  about  a  mile  from  you.  McDowell  says  all  goes  well,  and  we  are  getting  the  best 
of  the  fight.  I  wish  you  would,  send  me  a  dozen  men  from  the  cavalry.  Keep  me  in- 
formed. Troops  are  passing  up  to  Gainesville,  pushing  the  enemy.  Ricketta  ba» 
gone ;  also  King. 

F.  J.  PORTER, 

Major- General. 

Mark  this:  In  the  dispatch  which  he  seuds  to  McDowell  preceding 
this,  in  which  he  tries  to  excuse  himself,  he  says,  ''I  have  tried  to  get 
communication  with  you;  I  cannot  get  my  couriers  through;  they  have 
run  into  the  enemy,  and  I  have  no  information  from  you;"  and  then 
right  here  he  sits  down  and  writes  an  order  that  he  has  information  from 
McDowell  that  all  is  going  well  on  the  right,  showing  that  he  states  a 
falsehood  in  the  report  from  beginning  to  end,  that  his  statements  will 
not  hang  together,  and  just  as  any  man  does  who  is  guilty  of  an  offense, 
he  usually  convicts  himself  by  contradictor^^  statements. 

First  he  says  he  could  get  no  communication  with  McDowell,  and 
then  sends  an  order  to  Morell  in  writing  saying  he  has  a  communica- 
tion from  McDowell  and  that  all  is  going  well  on  the  right,  and  that 
Kicketts's  division  and  McDowell's  are  driving  the  enemy  in  their  front. 
What  follows!  Then  he  sends  a  note  to  McDowell  that  he  has  failed 
to  get  MorelPs  division  over  to  him.     He  says: 

[No.  36  a.] 

General  McDowell  or  King  :  I  have  been  wandering  over  the  woods  and  failed 
to  get  a  commnuicatiou  to  you.  Tell  how  matters  go  with  you.  The  enemy  is  in 
strong  force  in  front  of  me,  and  I  wish  to  know  your  designs  for  to-night.  If  left  to 
me,  1  shall  have  to  retire  for  food  and  water,  which  I  cannot  get  here.  How  goes  the 
battle  ?    It  seems  to  go  to  our  rear.    The  enemy  are  getting  to  our  left. 

F.  J.  PORTER, 
Major- General  Volunteers. 
[No.  38  6.] 

General  McDowell:  Failed  in  getting  Morell  over  to  you.  After  wandering  about 
the  woods  for  a  time  I  withdrew  him,  and  while  doing  so  artillery  opened  upon  us. 
The  tire  of  the  enemy  having  advanced  and  ours  retired,  I  have  determined  to  with- 
draw to  Manassas.  I  have  attempted  to  communicate  with  McDowell  and  Sigel,  but 
my  messengers  have  run  into  the  en"emy.  They  have  gathered  artillery  and  cavalry 
and  infantry,  and  the  advancing  masses  of  dust  show  the  enemy  coming  in  force.  I 
am  now  going  to  the  head  of  the  column*  to  see  what  is  passing  and  how  affairs  are 
going,  and  I  will  communicate  with  you.     Had  you  not  better  send  your  train  back  f 

F.  J.  PORTER, 

Major-General, 

Here  he  tries  to  cover  up  the  fact  that  he  had  received  a  communica- 
tion from  McDowell,  when  just  preceding  that  he  tells  Morell  that  he 
has  heard  from  McDowell.    So  he  determined  to  retire  to  Manassas. 

To  show  that  he  did  communicate  with  McDowell,  and  that  not  only 
he  communicated  with  McDowell  but  the  depressing  effect  that  it  had 
on  our  troops  in  the  front  at  Groveton,  where  the  battle  was  going  on — 
General  Heintzleman's  testimony  shows  they  did  receive  a  communica- 
tion from  General  Porter.    In  the  board  record,  on  page  610,  he  says: 

Question.  Will  you  read  to  the  board  from  the  diary  those  events  which  you  noted 
at  the  time,  August  29, 1862  ? — Answer.  '•  Centreville,  Friday,  August  29, 1,862 :  Kearney 
did  not  get  off  uutil  after  daylight"  that  night.  The  night  before  the  29th  General 
Kearney  was  advanced  as  far  as  Centreville.  I  think  General  Pope  was  quite  near  on 
the  opposite  side  of  the  river  from  Centreville.  In  the  night  an  order  came  for  Kearney 
to  advance  at  one  a.  m.  and  attack  the  enemy.  Hooker  at  three  a.  m.  was  to  support 
him.  The  report  was  General  McDowell  had  intercepted  the  enemy,  and  the  uext 
morning  I  started  at  daylight,  as  I  was  directed.  When  I  got  to  where  Kearney  was, 
his  division  had  not  started,  and  he  was  killed  not  long  afterward,  before  I  made  my 
report. 

Q.  Now,"  will  you  be  good  enough  to  read  what  yon  made  notes  of  on  the  29th  of 
August  as  to  the  events  of  that  day  ? 
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Here  are  his  notes  about  what  went  on  during  the  battle: 

Kearney  did  not  get  off  till  after  daylight.    We  are  all  detained  by  him.    There 
18  a  heavy  cloud  of  dust  on  the  road  to  Leeaburg,  upon  which  the  rebelM  are  retreat- 
ing or  rather  advancing.     It  is  now  a  quaii^er  past  seven  a,  m. ;  arrived  at  the  bridge 
at  nine  a.  m.     Firing  commenced  some  two  hours  ago,  and  has  just  ceased.     Report 
that  we  are  driving  the  enemy.     At  ten  a.  m.  reached  the  field,  a  mile  from  the  stone 
bridge.     Firing  going  on,  and  I  called  upon  General  Sigel.     General  Kearney  was  at 
the  right.     Part  of  General  Hooker's  division  1  sent  to  support  some  of  SigeFs  troops. 
General  Hooker  got  up  abont  eleven  a.  m. ;  General  Reno  nearly  an  hour  later.     Soon 
after  General  Pope  arrived — about  quarter  to  two.     I  rode  to  the  old  Bull  Run  battle- 
field, where  my  troops  were.     The  enemy  we  drove  back  in  the  direction  of  Sudley's 
Chnrch,  and  they  are  now  making  another  stand.     We  are  hoping  for  McDowell  and 
Porter.     /  fear  we  tcill  be  out  of  ammunition.    We  hav»?  sent  for  it.     At  3.30  p.  m.  our 
troops  driven  back.     At  forty-live  minutes  past  three  McDowell's  troops  reported  ar- 
rived.    Firing  closed  at  fifteen  minutes  past  four.     At  half  past  four  General  Reynolds^s 
troops  arrived.     Five  p.  m.  our  troops  engaged  on  the  enemy's  right.     Twenty  mini- 
ates ]>a8t  five  p.  m.  musketry  firing  commenced  on  our  center.     General  Kearnev  has 
held  his  position.     Forty-five  minutes  past  five  General  McDowell  on  the  field  at  nead- 
qaarters.     Heavy  firing  on  our  center.     Kearney  reports  he  is  driving  the  enemy 
back. 

Mark  the  time,  five  o'clock. 

General  Porter  reports  the  rebels  driving  him  back,  and  he  retiring  on  Manassas. 

At  five  o'clock  he  says  be  could  not  get  any  communication;  but  here 
General  Heintzelman,  at  five  o'clock,  on  the  battle-field,  while  the  bat- 
tle was  going  on,  notes  the  receipt  of  a  report  from  General  Porter 
intimating  to  Pope  and  all  of  them  that  he  wa«  attacked  and  retreating 
on  Manassas.  At  five  o'clock,  the  very  time  that  our  army  had  com- 
menced its  severest  attack  on  the  enemy,  this  report  comes  to  headquar- 
ters: "Porter  has  been  driven  ofl^"  the  field,  and  is  retiring  to  Manassas;" 
and  this  report  comes  over  his  own  signature,  all  of  which,  all  know 
from  the  evidence,  was  not  ti'ue.    Now  mark  as  we  go  on: 

Twenty  minutes  past  six  very  heavy  musketry  and  artillery.  McDowell's  troops 
just  entering  the  hattle-field.  Kearney  on  the  right  with  General  Stephens's  troops, 
and  our  artillery  drove  the  enemy  out  of  the  woods  they  temporarily  occupied. 
The  firing  continued  until  after  night,  but  left  us  in  possession  of  the  battle-field. 

This  shows  that  after  five  o'clock  General  McDowell's  troops  made 
an  attack  upon  the  enemy;  and  until  the  battle  closed  General  Mc- 
Dowell was  engaged  with  two  divisions.  King's  and  Reynolds's,  both  of 
which  lost  heavily  in  that  engagement;  they  did  not  enter  the  engage- 
ment until  after  five  o'clock.  So  at  the  time  that  (ieneral  Porter  was 
trying  to  retire  from  thefront  of  no  enemy  whatever,  General  McDowell 
was  putting  his  command  into  action  and  fought  a  severe  battle,  contin- 
uing until  eight  or  nine  o'clock.  General  Lon;;:street's,  General  Lee's, 
and  other  reports  on  the  Confederate  side  show  that  the  battle  did  not 
cease  until  eight  or  nine  o'clock  at  night,  and  one  of  them  says  not  until 
ten;  and  yet  Porter  could  neither  move  nor  strike  the  enemy. 

Lewis  B.  Carrico,  who  resides  on  the  battle-ground,  calle<l  by  govern- 
menf,  testified  as  follows  (board's  record,  page  982): 

Question.  Where  do  you  reside f — Answer.  Prince  William  County,  Virginia. 

Q.  Where  did  you  reside  on  the  29th  of  August,  180*^  f — A.  Where  I  now  reside,  very 
near  the  Manassas  Gap  Railroad. 

Q.  Were  you  there  on  that  day  f — A.  I  was. 

Q.  Up  to  what  hour  in  the  day  did  you  remain  there? — A.  I  was  there  until  very 
lat<^  Friday  evening. 

Q.  During  that  day  did  you  see  any  Confederate  forces?  If  so,  where? — A,  I  saw 
some  cavalry  scouts  during  that  day,  and  in  the  evening  there  was  a  battvry  firing 
some  seventy-five  or  eighty  yards  back  of  my  house,  just  west  of  my  house,  and  an 
officer  came  there  and  told  nie  I  was  in  danger,  and  to  take  my  family  and  go  back  of 
the  line.  • 

Q.  Where  did  you  go  then? — A.  I  went  up  the  road  about  a  mile,  to  a  faim  owned 
now  b3'  Major  \utt. 
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Q.  Towards  Gainesville  ? — A.  Between  there  and  Gainesville. 

Q.  Did  you  meet  any  Confederate  force  on  that  trip!  If  so,  about  where? — A.  I 
saw  thera  a  little  beyond  Hampton  Cole^s,  a  very  small  number.  They  were  sitting 
down  on  the  side  of  the  railroad,  and  their  battery,  that  was  planted  at  the  back  of 
my  house;  that  opened  upon  the  Federal  troops  diVectly  aft«r  I  passed  it;  and  when 
I  ^ot  up  there  against  them,  they  got  up  and  took  shelter  on  the  embankment  of  the 
railroad. 

Q.  Did  you  at  that  time  see  any  troops  to  the  south  of  the  railroad?— A.  None  at 
all,  except  a  little  picket  force  that  was  a  little  to  the  south  of  the  railroad,  just  above 
there ;  a  small  picket  force. 

Mark  the  time  of  day.  There  were  no  troops  whatever  south  of  the 
railroad;  that  is,  on  the  side  on  which  General  Porter  was. 

Q.  Did  any  Confederate  force  pass  to  the  east  of  your  house  during  the  day  f  If  so, 
in  what  direction  did  they  go? — A.  I  saw  none  pass  to  the  eastward.  I  saw  some 
shelling:  from  the  back  of  what  is  called  the  Britt  farm,  and  a  disabled  Federal  wagon 
at  the  mouth  of  a  lane  called  Comptou*s  lane. 

Q.  About  what  time  in  the  day  was  that? — A.  I  could  hardly  say;  twelve  or  one 
o^clock. 

Q.  What  do  you  mean  by  the  expression  "evening "f — A.  I  mean  something  like 
three  or  four  o'clock ;  somewhere  thereabontw. 

Q.  .How  do  you  lix  the  timet — A.  I  fix  the  time  by  having  to  leave  home,  and  hav- 
ing to  go  the  small  distance  I  did  go. 

Q.  What  room  did  you  stay  in  ? — A.  I  was  all  over  the  house;  very  often  up  stairs, 
looking  out  of  the  window. 

That  is,  the  window  of  Carrico's  house. 

Q.  Which  way?— A.  Toward  Dawkins  Branch. 

Exactly  in  the  direction  of  Porter's  command. 

Q.  What  time  was  the  cannon  posted  there  ? — A.  Possibly  four  o'clock. 

Q.  You  are  positive  about  that? — A.  I  am  not  positive;  but  according  to  the  best 
of  my  judgment  it  was  probably  as  late  as  four. 

Q.  Was  it  earlier  or  later  than  four? — A.  It  was  not  earlier,  I  do  not  think;  not 
earlier  than  three  /  am  very  sure. 

Q.  Were  there  any  soldiers  of  any  description  about  your  house,  except  the  bat- 
tery!— A.  On  Friday  there  was  a  Federal  force  in  Mr.  Lewis's  field,  to  the  east  of  my 
house. 

Q.  Where  was  Lewis's  field  ? — A.  Within  three  hundred  or  four  hundred  yards  to 
the  east  of  my  house. 

Q.  Were  there  any  about  your  house  ? — A.  Yes ;  there  wei*e  some  of  the  Federal 
forces;  two  men  that  I  had  had  some  acquaintance  with,  who  were  in  my  house  when 
this  wagon  was  disabled  at  the  end  of  Compton's  lane. 

Q.  About  where  is  the  place  when*  you  carried  your  family? — A.  Immediately  at 
the  Manassas  Railroad,  oue  mile  pjist  Hampton  Cole's. 

Q.  You  say  you  did  not  meet  any  considerable  body  of  the  Confederate  force  on 
your  way  there? — A.  Yes,  I  do  say  it;  and  I  saw  no  considerable  body  there,  as  I 
stated  to  you  and  General  Porter,  if  he  was  with  you,  until  I  got  home  next  morning, 
about  sun-up.    They  came  there  to  my  house  and  destroyed  a  great  deal. 

That  is,  the  Confederates  did. 

There  is  a  statement  of  a  man  who  lived  at  the  house  where  this 
battery  which  did  such  terrible  execution  was  playing  on  the  head  of 
Porter's  cohiran.  He  stayed  all  day  up  in  his  house,  looking  out  of  the 
window,  and  the  only  troops  there  was  a  small  force  with  that  battery 
and  the  cavalry  videttes  that  ran  along  over  to  the  right.  That  was 
all  the  force  there,  as  the  evidence.  Confederate  and  Union,  shows,  until 
very  late  in  the  afternoon. 

Then  follow  that  up  with  the  evidence  of  B.  S.  White  (board  record, 
page  983).    B.  S.  White,  on  August  27, 1862,  held  the  position  of  major 
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in  the  assistant  inspector-generaPs  department  of  the  Confederate  Ma 
jor-Oeneral  J.  fi.  B.  Stuart's  staff: 

Queetion.  That  moruing,  after  Malor  Patrick  had  those  orders  to  charge,  what  did 
you  dot — Answer.  The  enemy  were  oriven  away. 

Q.  Then  what  was  the  next  event  that  transpired? — A.  We  moved  ott*  across  the 
country  to  find  out  what  had  become  of  Longstreet's  corps — 

To  see  what  had  become  of  it;  it  had  not  arrived,  Major  White 
swears.    They  were  going  along  to  see  if  they  could  discover  it — 

We  moved  off  in  this  way,  toward  Thoroughfare  Gap. 

Q.  Did  you  find  General  Longstreet's  column  or  corps  advancing? — A.  We  did,  be- 
tween Hay  Market  and  Gainesville. 

Q.  What  did  General  Stuart  then  do  ? — A.  General  Stuart  then  threw  his  command 
on  Longstreet's  right  and  moved  down  with  his  right  fiank  in  the  direction  of  Bristoe 
to  Manassas  Junction. 

Q.  What  did  you  then  observe  ? — A.  We  took  the  road  lea<ling  directly  down  the 
Manassas  Gap  Railroad;  there  is  a  road  running  parallel  with  it. 

Showing  that  they  came  down  the  Manassas  Gap  Eailroad,  and  not 
clown  the  road  that  Porter  was  on  at  that  time,  moving  up  to  Gaines- 
^ville  ou  a  road  running  parallel  with  the  Manassas  Gap  Railroad. 

Q.  How  far  down  did  you  go? — A.  General  Stuart  threw  his  command  on  the  right 
of  Longstreet,  and  passed  down  the  Manassas  Gap  Railroad  to  about  that  point  [west 
of  Hampton  Cole's;  point  marked  "W"]. 

Q.  Then  what  did  you  do? — A.  We  discovered  a  column  in  our  front — discovered  a 
force  in  our  front  eoming  from  the  direction  of  Manassas  Junction  to  Bristoe. 

Q.  What  s(»rt  of  a  point  was  that  where  you  discovered  this  column  coming,  so  far 
^8  observation  is  concerned? — A.  It  wa«  a  good  point  for  observation;  a  high  posi- 
"kion,  elevated  ground.    We  could  see  Thoroughfare  Gap  and  Gainesville  and  all  the 

surrounding  country. 

•  »###♦## 

Q.  W^hen  you  got  back  to  General  Stuart,  where  was  he  ? — A.  Where  I  left  him,  on 
that  hill. 

Q.  At  that  time  where  was  General  Longstreet's  command  ? — A.  They  had  come 
clown  and  were  forming  here»  [Witness  indicates  a  point  back  westerly  of  Pageland 
lane.  ] 

If  anybody  will  examine  the  map  as  to  Pageland  lane,  they  will  find 
that  Longstreet  was  forming  away  beyond  the  Manassas  Railroad,  and 
not  at  all  upon  this  road  that  Porter  was  traveling,  but  Pageland  lane, 
making  Manassas  Gap  Ttailroad  the  right  of  Longstreet's  line,  and  not 
running  across  upon  this  road  upon  which  Porter  was  at  all,  and  no- 
where near  it. 

Q.  About  what  time  of  day  was  it  that  this  affair  occurred  at  Sudley  Springs;  be- 
fore you  and  General  Stuart  started  to  cross  the  country  toward  Thoroughfare  Gap  T — 
A.  EarljT  in  the  morning. 

That  is,  before  they  started  from  Sudley  Springs,  away  off  to  the  left 
of  Jackson's  command. 

Q.  At  what  would  you  fix  the  time  ? — A.  I  suppose  eight  or  nine  o'clock  in  the 
moniing. 

Q.  Did  vou  remain  at  this  point  with  General  Stuart  after  you  got  back  ou  this 
hiUf— A.  I  did. 

Q.  What  became  of  this  column  of  troops  that  you  saw  advancing  f — A.  I  don't 
know  what  became  of  them  ;  they  disappeared  from  our  front. 

Q.  Do  you  know  of  any  other  position  being  taken  up  by  General  Longstreet's  com- 
mand during  the  day  in  advance  of  the  position  that  you  have  indicated?  If  so,  when 
and  where  f    You  indicated  a  position  back  of  Pageland  lane. — A.  I  do  not. 

Q.  How  long  were  yon  down  in  the  nei»;hhorhoo(l  of  this  hill  wliiehyou  have  marked 
with  a  cross  during  that  day  ;  up  to  what  time  ? — A.  We  were  down  there  the  greater 
part  of  the  day;  we  were  on  the  extreme  right  all  the  time  afterward.  The  cavalry 
remained  on  the  extreme  right  until  the  morning  of  the  :?Oth. 

So  that  the  cavalry  was  the  only  force,  from  the  evidence  as  is  shown 
here,  that  was  then  on  this  road  upon  which   Porter  was  traveling. 
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Longstreet's  force  never  crossed  until  at  six  o'clock.  One  brigade  only 
was  thrown  down  in  support  of  the  cavalry  at  a  distance  of  over  two 
miles  from  where  Portei^s  command  was. 

Q.  What  time  do  you  thiuk  yon  met  Geueral  Longstreet  between  Hay  Market  and 
Gainesville  ? — A.  It  was  about  eleven  o'clock. 

Q.  Was  General  Longstreet  at  the  head  of  his  column  ? — A.  He  was  near  the  head 
of  the  column. 

Q.  Were  there  many  troops  in  front  of  his  command  ? — A.  Not  many. 

Q.  Were  they  a<lvancing  ? — A.  They  were. 

Q.  Rapidly  ? — A.  They  were  marching  at  an  ordinary  pace. 

Major  White  was  there  as  staft'  officer  to  General  Stuart.  General 
Stuart  was  in  command  of  the  cavalry  and  moving  up  the  road  to  Long- 
street.  General  Stuart  stayed  on  his  right  all  day,  occupied  his  right 
from  the  time  that  Longstreet  passed  from  Gainesville  uj)  to  the  close 
of  that  battle,  until  the  next  morning,  the  30th  of  August.  The  evi- 
dence shows  that  none  of  these  troops  except  cavalry  were  on  that  road 
at  all.  That  is  all  that  was  in  front  of  Porter,  who  had  twenty-five 
thousand  infantry  in  his  front,  as  he  states  and  tries  to  demonstrate. 

Now,  let  us  continue  with  Mr.  White's  evidence: 

Q.  State  the  style  of  march ;  how  many  front? — A.  They  were  marching  in  column* 

Q.  How  many  front? — A.  Marching  in  column  of  regiments,  perhaps  four  abreast. 

Q.  Were  they  in  close  order? — A.  tes,  sir. 

Q.  Would  you  swear  it  was  eleven  o'clock  f — A.  It  was  about  eleven  o'clock. 

C^.  You  are  confident  that  none  of  Longstreet's  forces  had  passed  through  Gaines- 
ville before  eleven  o'clock  ? — A.  I  don't  think  they  hm\. 

Q.  How  did  they  appear  to  you;  to  be  on  top  of  a  hill,  or  in  a  depression,  or  in 
woods,  or  by  woo<ls,  or  in  an  open  Held? — A.  The  position  we  occupied  was  a  com- 
manding one,  of  course.  They  were  in  a  depressed  situation  from  the  position  we 
occupied.    We  were  on  this  hill  and  they  were  here.     [Witness  indicates.] 

Q.  In  column,  marching  along  the  Manassas  Gap  Railroad  ? — A.  Yes. 

Q.  Did  you  see  the  Manassas  Gap  Railroad  right  in  their  vicinity? — A.  The  road 
they  were  marching  on  was  parallel  to  the  Manassas  Gap  Railroad. 

That  is  Porter's  force  marehing  on  a  road  parallel  to  the  Manassas 
Gap  Railroad,  as  1  indicated  marked  on  the  map,  running  to  the  left  of 
the  Manassas  Gap  Railroad  all  the  waj^  to  the  intersection  there  at 
Gainesville.     [Indicating.] 

Q.  When  you  came  back  to  that  position  did  you  see  any  Federal  troops  anywhere^ 
— A.  Yes.  There  were  Federal  troops  off  here.  [liidicating  the  lines  of  the  regi- 
ments. 1 

Q.  When  you  came  back  did  you  see  Longstreet's  command? — A.  I  saw  Long- 
street's  command  on  my  way  back  from  General  Stuart ;  they  came  and  formed  in 
here.    [Pageland  lane.] 

Here  is  the  place  [indicating]  where  they  formed.  There  is  Pageland 
lane  over  bevond  that  railroad: 

Q.  Did  you  remain  in  that  position  all  day! — A.  We  were  there  most  all  day.  Do 
you  mean  me  individually? 

Q.  Yes. — A.  No.  I  was  backward  and  forward  several  times  during  the  day.  I 
went  with  messages  from  Stuart  to  Lee  and  Longstreet  and  to  Jackson. 

Q.  Then,  during  that  whole  day,  you  were  in  the  vicinity  of  Longstreet's  troops, 
and  knew  of  their  position  ? — A.  Yes;  we  were  on  his  right. 

Q.  What  time  do  you  put  it  that  you  came  back  from  General  Jackson  after  being 
sent  over  by  General  Stuart? — A.  Half-past  two  or  three  o'clock. 

Q.  Do  yon  know  of  any  action  that  occurred  along  the  Warrenton  pike — infantry? 
— A.  I  heard  firing. 

Q.  What  time  was  that  ? — A.  In  the  evening. 

Q.  About  what  time  ? — A.  General  Jackson's  command  was  engaged  all  the  time. 

Q.  Was  Hood's  command  engageil  at  all  ? — A.  That  evening  they  were. 

Q.  What  time  that  evening  ? — A.  I  suppose  about  three  o'clock  in  the  evening  they 
wore  engaged  ;  two  and  a  half  to  three  o'clock. 

Q.  Were  they  engaged  vigorously  ? — \.  Quite  a  severe  fight. 

Q.  Describe  the  action  so  far  as  you  observed  it. — A.  I  was  not  present.  I  didn't' 
ee  it.     I  heard  the  firing;  it  lasted,  I  suppose,  half  to  three-quartera  of  an  hour. 
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08  it  very  vigorous? — A.  It  was  a  very  Hhar]>  tight. 

as  that  the  only  occa^sioii  iu  wliich  Hood's  comniand  was  engaged  that  day,  to 

lowled^e  ?— A.  To  my  knowledge  that  is  the  only  one  until  next  morning. 

ju  say  it  was  three  o'clock  f — A.  B»^tweeu  two  and  three  o'clock.     It  itiay  have 

ter  three.     It  was  after  he  had  got  in  position. 

ow  long  afrer  he  got  in  position  f — A.  He  got  in  position,  I  suppose,  about 

or  one  o'clock.    This  engagement  took  place  about  two  and  a  half,  or  may  be 

>r  three  and  a  half. 

"as  it  as  late  as  five  ? — A.  I  can't  recollect.     I  don't  think  it  was. 

will  remember  that  Eood's  division  was  a  part  of  Lougstreet's 
and  the  part  Of  Longstreet's  corps  that  was  not  in  front  of  Por- 
it  engaged  up  by  Groveton,  fighting  against  the  division  of  Rey- 
and  not  over  in  this  other  direction. 

'hat  is  your  recollection  about  the  time  that  that  engagement  took  pla<;e  upon 
n*enton  turnpike  by  Hood's  troops? — A.  I  was  away  on  the  right.  Of  course 
as  fighting  on  the  line.  I  don't  know  what  troops  were  engaged,  but  I  know 
Kxi's  troops  had  a  fight  there  that  evening.  I  don't  know  w-hether  it  was  three 
5  and  a  half:  it  may  have  been  five  o'clock.  I  know  they  had  a  sharp  fight 
^nd  I  heard  it. 

»nmiug  Hood's  division  to  be  in  the  place  you  have  indicated  by  W^,  and  sup- 
ere  had  been  a  battery  placed  on  this  rise  of  ground  marked  C,  would  that 
Ifilled  what  you  understood  was  the  position  o?  a  battery  firing  off  in  the  di- 
of  "W**"! — A.  Yes.  Ju^t  beyond  a  small  branch  there  was  a  hill,  a  very  fine 
I  for  artillery,  and  it  was  firing  off  in  the  direction  of  "\V\"  The  highest 
of  that  hill  is  where  that  battery  was  i>laced,  or  rather  a  park  of  artillery ; 
n  or  twenty  of  our  guns  were  in  that  position. 

ippose  that  the  column  of  troops  that  you  saw  on  that  morning,  or  on  the  noon 
ay,  August  29,  had  been  coming  up  the  dirt  road  from  Manassas  Junction  to 
rille  and  was  iu  the  neighborhood  of  Dawkins  Run,  would  that  have  been  the 
1  of  the  column  that  you  sa^*  according  to  the  map  f 
!ct«d  to  as  lea<ling.) 

tie  troops  we  saw  approaching  came  more  from  the  direction  of  Bristoe  than 
auassas. 

iierefore,  what  road  indicated  on  this  map  best  fulfills  the  direction  from  which 
V  those  troops  coming? 
cted  to  as  leading. ) 

ley  were  approacning  more  in  the  direction  from  Bristoe  than  from  Manassas, 
tierefore,  what  road  best  of  the  roads  you  see  on  this  map  shows  the  direction 
tiich  you  saw  those  troops  coming ?  [Map  explained  to  the  witness.]  Now, 
¥ere  the  Federal  troops  f — A.  I  remarked  a  while  ago  that  the  column  that 
irancing  advanced  more  from  the  direction  of  Bristoe  tnan  Manassas. 
ere  is  Bristoe  and  there  is  Manassas.  Now,  where  do  you  put  it,  what  direc- 
Make  a  line  indicating  the  direction. — A.  They  must  have  come  in  here  or  in 

len  yon  are  not  positive  that  you  saw  them  on  the  Manassas  Gap  Railroad  ? — 
ver  said  I  saw  the  Manassas  Gap  Railroad.  I  said  I  saw  them  on  the  road 
r  parallel  with  the  Manassas  Gap  Railroad.  They  were  not  marching  on  the 
[.  They  were  marching  on  a  road  that  I  supposed,  from  the  position  I  occu- 
as  a  line  parallel  with  the  Manassas  Gap  Railroad ;  they  may  have  been  on 
d  [from  Gainesville  to  Stuart's  Hill]  and  took  position  there  [at  -h^.]  From 
»ition  we  saw  the  columns  coming  up,  but  they  were  not  on  the  railroad. 

id  you  see  the  railroad  in  coiyunction  with  seeing  them,  or  at  the  same  time  in 
ion  with  seeing  them? — A.  I  could  not  say.  I  was  not  looking  for  railroads. 
>oking  for  troops.  I  don't  recollect  now  whether  I  saw  the  railroad  or  not, 
I  my  attention  was  directed  to  more  important  matters 

ould  you  swear  that  those  troops,  Bristoe  being  here  and  Manassas  there — that 
t>op8  were  not  on  this  road  to  Milford? — A.  No;  they  were  not  in  that  direc- 
all.  They  were  off  here  [witness  indicates  in  the  direction  of  the  Mauasses 
nesville  dirt  road]. 

Eul  yon  been  to  Bristoe  that  day  ? — A.  No,  sir;  we  had  been  there  the  day  before. 
)w  do  you  know  where  Bristoe  was? — A.  Because  I  have  been  there  a  thousand 
nee. 

►uld  you  see  it  from  that  position  ? — A.  I  don't  know  that  you  could  see  the 
but  I  knew  the  general  direction,  and  had  been  all  over  that  country  time  and 

d  you  see  any  of  the  shot  fired  fall  near  that  column  ? — A.  Yes,  sir. 
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Q.  What  did  the  column  do  ? — A.  The  column  seemed  to  retire. 
Q.  Did  you  see  them  retire? — A.  Yes;  I  saw  them  give  back. 

Q.  How  did  they  retire  f — A.  You  know  how  troops  retire.     They  gave  back  into  a 
pkce  of  woods;  and  just  at  that  time  I  went  oflf  with  a  message,  as  I  stated  before — 

went  oflf  with  a  message  to  General  Jackson  from  General  Stuart. 

• 

Mark  this  language.  It  shows  that  Major  White  was  talking  of  the 
very  thing  that  ^forell  and  Griffin  were  speaking  of,  about  hiding  their 
men  in  the  woods,  because  White  swears  that  when  this  piece  of  artil- 
lery, placed  as  I  have  shown,  fired  at  the  head  of  the  column,  that  column 
retired.  How  did  it  retire?  They  retired  in  the  woods,  and  where  they 
were  kept  the  whole  day  by  the  orders  of  Porter. 

By  Mr.  Maltby  : 

Q.  You  say  that  the  artillery  were  stationed  on  the  right  of  Jackson  at  the  highest 
point  on  the  ridge.  Now,  did  Longstreet's  line  bend  back  from  the  line  of  Jackson, 
or  did  they  make  an  angle  more  nearly  approaching  right  angles  i — A.  I  had  nothing 
to  do  with  Longstreet's  position. 

Q.  But  you  saw  it  ? — A.  I  passed  in  his  rear  several  times. 

Q.  Take  a  pencil  and  mark  Longstreet's  line.— A.  There  was  an  angle  formed  be- 
tween Jackson  and  Longstreet's  line ;  Jackson's  line  ran  along  here.  [Witness  indi- 
cates.] 

Q.  Draw  it  in  pencil.  There  is  the  Independent  line  of  the  Manassas  Gap  Railroad. 
[Indicated  to  the  witness.] — A.  Jackson's  artillery  was  posted  on  this  stony  ridge. 

Q.  Draw  a  line  where  the  nineteen  or  twenty  guns  were  posted. — A.  I  had  no  con- 
nection with  Longstreet's  command  or  .fi^-ckson's.  I  passed  in  the  rear  of  both  lines 
several  times  with  messages.  I  did  not  inspect  their  lines.  I  just  speak  from  general 
recollection  of  their  lines. 

.  Q.  Then  you  do  not  recollect  precisely  where  any  one  line  was  ? — A.  I  do ;  yes.  I 
have  indicated  there  is  Jackson's  line ;  liis  artillery  was  posted  on  this  range  of  hills; 
General  Longstreet  formed  here.  [Witness  ind  cates  the  diiferent  positions.]  Their 
lines  did  not  join  ;  there  was  an  angle  there,  an  opening,  and  there  is  where  the  bat- 
tery of  artillery  was. 

Q.  Draw  Jackson's  line  and  the  cannon  of  Longstreet. — A.  I  have  indicated  it. 
[Witness  indicates  the  line  of  the  Independent  line  of  the  Manassas  Gap  Railroad.] 
His  line  did  not  go  down  that  far  [indicating  Sudley  Church]  ;  it  went  to  about 
there. 

Q.  WTiere  do  you  run  Jackson's  line  ? — A.  Jackson's  line  ran  about  in  this  direc- 
tion.    [Marked  with  a  pencil.]    That  is  about  the  direction  of  Jackson's  line. 

(The  line  indicated  by  the  witness  by  means  of  a  pencil  is  followed  in  ink  by  the 
reconler.) 

Q.  Where  were  these  eighteen  or  twenty  guns  of  Jackson's  f — A.  That  did  not  have 
reference  to  Jackson's  command ;  Jackson's  artillery  was  posted  on  this  range  of  hills 
back  of  his  line  of  battle.     This  park  of  artillery  is  where  W*  is  and  W®. 

Q.  You  still  say  that  Hood  occupied  that  position,  and  that  his  right  was  where  + 
and  +  -f-  are?— A.  There  is  where  Hood  was;  right  there. 

The  evidence  of  Rev.  John  Landstreet  (board's  record,  p.  996).  He 
was  a  minister,  called  in  both  armies  a  chaplain ;  he  was  a  chaplain  in 
the  Confederate  service  belonging  to  this  cavalry  command.  He  saw 
the  same  thing,  and  here  is  what  he  says,  after  stating  his  residence  to 
be  in  Baltimore  County,  Maryland: 

Question.  What  did  you  do  or  see  there  which  has  impressed  itself  upon  your  atten- 
tion?— Answer.  There  was  considerable  dust  in  this  direction  [witness  indicates],  in. 
dicating  a  body  of  troops;  there  was  considerable  down  in  this  direction  somewhere 
At  any  rate,  General  Stuart  ordered  some  of  the  Fifth  Cavalry  to  go  out  and  cut  brush 
and  drag  it  along  the  road. 

Q.  [By  Mr.  Maltby.]  Did  you  hear  the  order? — A.  Yes;  to  drag  the  brush  aloDg 
the  Gainesville  road,  so  as  to  serve  as  a  feint  and  to  convey  the  impression  that  there 
was  a  force  coming  down  the  Gainesville  road.  It  was  given,  I  distinctly  recollect, 
to  a  member  of  the  Fifth  Virginia  Cavalry. 

Q.  W^ho  was  the  colonel  of  that  regiment? — A.  T.  L.  Rosser.  We  frequently  after 
that  conversed  about  it. 

Q.  What  was  done  after  that  while  you  were  in  the  neighborhood  of  Hampton 
Cole's  f — A.  There  was  some  firing  from  this  position  [-f-'^],  in  the  direction  <>f  this  ap- 
proaching force ;  and  from  my  recollection  of  it  the  force  was  a  considerable  distance 
down.  If  3  inches  indicate  a  mile  here,  and  if  it  was  a  life  and  death  case,  I  would 
say  that  it  was  inside  of  a  mile  that  they  were  oft* 
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Q.  Yon  should  say  it  was  a  distance  of  about  a  mile  f — A.  I  should  sAy  it  was  inside 
_      ^f  a  mile.    It  was  not  beyond  a  mile,  certainly.     [Witness  indicates  from  Hampton 
J^  p  J      Cole's.]    There  were  several  shot-s  fired  from  this  point  in  the  direction  down  there. 

Q.  In  what  direction  ? — A.  That  depends  entirely  upon  where  the  man  was  standing 
at  the  time,  and  what  he  was  looking  at.  I  did  not  charge  my  mind  much  with  this 
Manassas  Gap  Railroad,  though  I  knew  it.very  well.  But  1  would  not  say  whether 
it  was  here  or  there  [whether  right  or  left].  It  was  pretty  much  in  line  with  this 
railroad  [Manassas  Gap  Railroad]. 

^.  What  became  of  this  column  of  troops  upon  those  shots  being  fired  ? — A.  I  did. 
•l-r  M       not  see  them. 

<^.  They  disappeared  from  your  sight  T — A.  Yes,  sir. 

i^.  Did  they  remain  in  the  position  they  were  in  when  they  were  fired  upon! — A.  No, 
^T.  When  my  attention  was  directed  to  them  they  were  where  I  could  see  the 
eolumn,  or  a  considerable  portion  of  it;  aud  they  were  marching  in  good  order,  close 
eolnmn. 

Q.  Do  you  recollect  how  many  shots  were  fired  at  them  ? — A.  1  do  not;  but  I  am 
positive  I  didn't  hear  half  a  dozen ;  I  know  1  did  not. 

Q.  How  long  did  you  remain  in  that  i>osition  in  the  neighborhoo<l  of  Hampton  Cole's 
t  bat  day? — A.  I  was  sent  off  after  that  to  hunt  up  the  First  Virginia  Cavalr>',  not 
v-^TY  far  from  there  at  that  time ;  and  I  paid  very  little  attention,  iudeetl,  from  that 
time.  When  Longstreet  came  and  formed  there,  General  Jackson  being  in  position,  I 
eame  ont  from  the  command,  and  I  was  not  in  any  of  the  fight  at  all  except  in  the 
eavahy  movements — skirmishing. 

Q.  ^yhere  did  General  Longstreet  form  his  command  ? — A.  It  seems  to  me  I  struck 
a»  portion  of  Hood's  command  on  General  Longstreet's  left  before  I  got  anywhere  in 
tlie  direction  of  Longstreet's  right.  They  seemed  to  come  in  a  good  ways  in  the  di- 
rection of  General  Longstreet's  left,  if  they  were  not  immediately  on  his  nank. 

Q.  About  where  woiud  you  put  them,  north  of  the  pike,  across  the  pike,  or  south  of 
tie  pike!— A.  ^\^lich  ? 

_  Q.  Hood's  division  of  that  command  ? — A.  From  my  recollection,  there  was  a  por- 
tion of  Lougstreet's  command  that  crossed  the  Manassas  Gap  Railroad  [the  witness 
^wks  a  point  with  a  pen  ] ;  crossed  it,  I  am  sure,  some  distance,  but  how  far  I  d«m't 
Know.  I  do  not  think  it  was  far.  -It  extended,  I  think,  up  in  this  way.  Hood's  was 
^B front  of  it;  part  of  it  in  the  body  of  the  woods.  My  impression  is  tli.nt  Hood  came 
^^  a  little  in  advance  of  Longstreet's  left.  I  am  certain  I  came  to  Hooil  before  I  came 
*<^ Longstreet's  force  in  position.     [Marked  "Longstreet"  and  "Hood."] 

Q.  What  time  of  day  was  that  that  they  were  all  in  position  f  *  •  * — A.  It  is 
^S  recoUection  that  it  was  somewhere  between  two  and  three  o'clock. 

Q.  Do  you  know  whether  or  not  either  Hood  or  the  remainder  of  Longstreet's  com- 
«'fiud  were  in  advance  to  the  east  of  Pageland  lane  at  any  time  tbat  day  ? — A.  J  do 

^  Q,-  Was  your  position  sucb  that  you  could  see  the  location  of  Hood  and  Longstreet 
^t^ng  the  afternoon  ? — A.  O,  yes ;  I  could  go  where  I  pleased. 
f^^V^.  How  long  did  this  action  of  that  day  continue  ?— A.  The  firing  to  my  recollection 
o^^i^  tinned  up  to  about  dark.     It  was  near  dusk.     At  times  it  was  heavier  than  at 

J^rs;  and  at  times  severer  than  I  ever  heard  it  in  any  engagement. 

(^^^.  What  were  your  opportunities  during  that  day' of  knowing  the  fact,  provided 

^"^t^ieral  Hood  had  advanced  east  of  Pageland  lanef    [Poiuts  of  compass  upon  the 

e.^-^^^  explained  to  the  witness.]    A.  My  answer  is,  that  if  I  had  a  desire  to  know  it,  I 

n^  ^^Id  have  known  it  very  easily;   but  I  didn't  think  about  it  at  all.     It  was  not  in 

i^^^:^^  mind.     I  was  well  acquainted  with  Hood  aud  his  command,  and  that  made  the 

g^^^^ressiou  upon  me  in  coming  to  this  point.     1  came  from  the  direction  where  Jack- 

^^^  ^^'s  command  was,  and  passed  this  heavy  battery  at  the  time,  though  I  think  there 

^^Te  a  few  more  guns  there  than  I  have  heard  stated  to-day. 
^^   ^-  In  which  direction,  as  you  stood  at  Hampton  Cole's  facing  the  enemy,  was  Long- 
t^,^^*el'8  command  from  youj  with  reference  to  your  own  person — to  the  left,  right,  front, 
rearf — A.  Looking  down  in  the  direction  from  which  the  enemy  were  coming,  a 
Jtion  of  it  was  in  my  rear  and  a  portion  of  it  was  not. 

^.  At  the  time  you  arrived  there  at  Hampton  Cole's? — A.  No,  sir.    They  did  not 
^t  in  this  position  at  the  time  I  arrived  at  Hampton  Cole's.     I  arrived  fit  Hampton 
'^^le's  about  ten  or  eleven  in  the  morning. 
^-  Where  were  the  guns  stationed  in  reference  to  Hampton  Cole's  ?—  A.  The  guns 
^Te  pointed  down  a  little  to  the  left  of  the  railroad. 
^-  How  near  were  you  to  the  guns? — A.  Right  up  by  them. 
^^'  How  much  of  that  column  did  you  see  ? — A.  I  could  not  say  how  many  regiments 
^y^'^re  were.    The  column  indicated  that  it  was  the  head  of  a  considerable  body  of 

Q-  \Vliat  was  that  indication  ? — A.  They  were  marching  in  close  column. 
Q-  Would  not  a  regiment  march  in  close  column  ? — A.  Might  not  in  as  close  col- 
^Q  as  that,  and  in  goo<l  order.     My  judgment  in  the  matter  was  that  it  was  the  ad- 
ii  1  ^anc«  of  a  large  army. 
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Q.  Did  you  se<*  a  quarter  of  a  mile  of  that  coluuiy   — A.  No,  sir. 

Q.  An  eighth  of  a  mile  ? — A.  That  is  somewhere  near  it. 

Q.  Was  it  marching  upon  a  phiin  ? — A.  I  cannot  tell  you  that.     It  did  not  appea: 
to  me  aa  if  Ihey  were  coming  up  a  hill,  nor  as  if  they  were  coming  down  a  hill. 

Q.  As  if  they  were  marching  upon  a  plain  f — A.  It  looked  pretty  much  as  if  the 
were  on  a  level. 

Q.  Can  you  state  whctlu-r  any  bushes  were  to  their  right  or  left,  or  trees  ? — A.  No, , 
I  could  not.     My  impression  is  that  the  country  was  pretty  well  open  left  and  right- 
of  where  I  tii"st  saw  them. 
^     Q.  Did  you  see  them  in  tlank  at  all  ? — A.  No,  sir. 

Q.  I  don't  know  whether  it  is  a  military  exi)re88ion  or  not. — A.  Do  you  mean  did  I 
see  the  rear  of  the  enemy  f 

Q.  No,  sir;  I  mean  the  side  of  the  column  as  it  advanced. — A.  No,  sir;  it  was  the 
shortest  space  of  time  before  the  tiring  commenced  here  at  Hampton  Cole's  before  I 
saw  them  no  more. 

Q.  Was  this  column  to  your  right  or  left  f — A.  From  the  position  I  was  in,  it  w 
almost  directly  in  my  front.     I  think  if  I  had  a<lvanced  in  a  straight  line  I  woul 
have  come  np  face  to  face  with  them.     I  wa«  a  little  to  the  right  of  Hampton  Cole's 
and  looking  right  straight  down. 

Q.  Did  you  see  troops  in  the  neighborhood  of  the  Leachman  house  ? — A.  I  knew 
there  were  troops  there,  but  how  I  knew  it  I  am  not  now  prepared  to  say. 

Q.  How  did  they  appear?  Did  they  march  out  of  sight  in  the  rear,  or  did  they  re 
tire  in  the  bushes  f — A.  If  you  will  let  me  use  an  illustration:  It  was  a  very  common 
thing  for  a  column  of  cavalry  to  advance,  and  one  shot  into  a  column  of  cavalry 
wouul  make  them  disappear  in  the  woods,  and  that  wa,s  the  end  of  it.     I  never  saw 
a  column  that  got  out  of  sight  quicker  than  this  column  did. 

Q.  How  long  did  you  remain  at  Hampton  Cole's f — A.  I  suppose  I  staid  there  until 
— well,  it  w^  as  just  after  the  brush  expedition;  shortly  after  that;  a'.id  I  went  in  th 
direction  of  Gainesville  from  there.     I  don't  know  but  what  I  went  right  across  to 
Gainesville;  I  think  I  did. 

Q.  How  did  you  go? — A.  I  struck  out  on  this  Gainesville  road  that  I  had  traveled 
hundreds  of  times  toward  Gainesville;  pretty  much  along  the  line  of  the  railroad. 

Q.  How  long  did  you  say  that  it  was  that  you  were  at  Hampton  Cole's  ?^A.  I  sai 
I  was  there  until  after  twelve  o'clock. 

Q.  Were  you  there  about  an  hour  in  all? — A.  I  was  there  more  than  an  hour; 
was  there  fully  an  hour  and  a  half. 

Q.  You  passed  along  the  Manassas  Gap  Railroad? — A.  I  passed  along  the  Gaine 
ville  turnpike. 

Q.  What  did  you  see  on  your  route  in  the  shape  of  troops? — A.  I  met  acme  of,  I 
think,  Longstreet's  forces  on  the  Warrenton  pike. 

Q.  Did  you  see  any  of  Longstreet's  troops  ? — A.  I  have  no  recollection  of  seeing 
them. 

Q.  Were  there  any  troops  marching  on  that  turnpike  ? — A.  There  may  have  been. 
I  did  not  pay  any  attention  to  it. 

Q.  How  long  did  you  stay  away  in  the  direction  of  Gainesville? — A.  I  staid  away 
until  about  three  or  half-past  three  o'clock,  I  think. 

Q.  Then  what  did  you  do? — A.  Then  I  returned  to  the  First  Regiment  of  Virginia 
Cavalry. 

Q.  Where  was  that  ? — A.  If  my  recollection  serves,  it  was  between  Hampton  Cole's 
and  Sudley. 

Q.  Was  that  the  detachment  that  had  been  sent  off  to  drag  brush  there  that  day  ? — 
A.  No,  sir.     That  was  the  Fifth  Virginia  Cavalry,  commanded  by  Colonel  Rosser. 

Q.  WTien  did  you  first  see  the  place  where  Longstreet's  line  w^as  formed  after  you 
went  oft*  toward' Gainesville  ? — A.  I  saw  it  for  the  first  time  a  little  after  three  o'clock. 

Q.  Was  it  then  formed? — A.  Yes;  it  was  then  formed  in  good  order. 

Q.  All  along  the  whole  line? — A.  Well,  I  did  not  ride  along  the  whole  line. 

Q.  Where  were  you? — A.  I  could  not  tell  you  how  it  was  along  the  whole  line.  I 
rode  in  along  here  and  I  passed  on  out  here,  I  passed  around  on  Longstreet's  left,  and 
I  found  Hood's  division  in  front  of  Longstreet,  and  rather  extending  beyond  his  left. 
[Witness  indicates  near  Pageland  Lane.] 

Q.  Then  what  did  you  strike? — A.  I  didn't  know  what  the  name  of  the  road  was. 
I  made  for  Sudley  neighborhood,  and  there  I  met  a  portion  of  the  First  Virginia. 

Q.  On  Hood's  left  or  Longstreet's  left  did  you  find  artillery? — A.  Yes,  sir. 

Q.  Did  Hood's  line  extend  quite  up  to  the  artillery? — A.  No,  sir;  it  did  not.  Ther^ 
was  a  gap. 

Q.  How  much  of  a  gap  ? — A.  I  don't  recollect  how  much  it  was,  but  it  was  a  con- 
siderable gap. 

Q.  Half  a  mile  ? — A.  I  don't  know  whether  it  was  that  much,  but  it  was  a  consider- 
able gap,  a  considerable  elevation. 
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^.  Do  you  know  where  that  artillery  was  iu  reference  to  the  Browner  or  Douglas 
liouBe? — A.  No,  sir;  I  know  nothing  about  hou.se8  there. 

Q.  Were  the  batteries  in  advance  of  Hood's  line  ? — A.  Well,  rather. 

<^.   Much  ? — A.  No,  sir;  they  were  rather  a  little  in  advance  of  his  left. 

i}.  Was  the  distance  between  Hood's  left  and  the  right  of  the  artillery  as  great  as 
^lie  gap  ? — A.  According  to  my  recollection,  the  battery  was  pretty  nearly  in  the  center 
>f  (he  gap. 

Q.  IMd  the  line  of  the  battery  run  in  the  same  direction  that  Hood's  line  ran,  or  did 
f^fUMrs  line  form  an  angle  with  the  battery  ? — A.  It  was  at  an  angle. 

Q.  Was  the  right  of  the  battery  much  in  advance  of  Hood's  left? — A.  No,  sir;  it 
^^a.s  not  much  in  advance,  but  still  it  was  in  advance. 

Q.   Was  it  a  half-mile  in  a^lvauce  f — A.  Oh,  no. 

Q.    Was  it  a  quarter  of  a  milef — A.  No,  sir;  I  don't  think  it  was  that. 

Q.  Or  an  eighth  f — A.  I  don't  think  it  was  that.  It  wias  a  very  short  distance  in 
^flvaiice.     I  would  not  say  positively  that  it  was  in  advance  at  all. 

Q.  About  what  time  of  day  did  you  tirst  see  Longstreet's  troops  in  position  after 
:batf — A.  I  saw  them  in  position,  I  think,  somewhere  about  three  o'clock,  or  a  little 
ifter  three,  or  a  little  before  three. 

When  th(*  witness  was  asked  to  mark  the  position  of  Longstreet  upon 
"lie  map,  he  did  so,  and  he  put  it  almost  exactly  in  the  same  position 
that  Major  White  did,  across  over  to  the  left  of  the  Manassas  Gap  Rail- 
.^oad,  with  Stuart's  cavalry  on  the  riffht  on  this  other  road.  It  will  be 
:ioticed  that  he  speaks  of  this  command  coming:  down  there,  in  this 
iiirection,  meaning  Poi-ter's  command  of  that  day.  He  says,  after  they 
saw  them  coming,  they  having  no  troops  they  wanted  to  spare — the 
battle  going  on  so  hot  on  the  left.  General  Stuart  ordered  Rosser,  of  the 
Fifth  Virginia  Cavalry,  to  cut  brush  to  haul  up  and  down  the  Gaiiies- 
*'ille  road,  upon  which  Porter's  command  was  going— to  kick  up  a  dust 
as  we  might  call  it — so  that  Porter  might  think  the  whole  Confederate 
aruiy  were  coming.  Rosser  cut  and  hauled  brush  up  and  down  that 
road. 

Found  in  the  Board's  record,  page  1007: 

•Robert  C.  8chenck,  called  by  the  recorder,  and  examined  in  the  city  of  Baltimore, 
October  22,  1^78  (present,  the  recorder,  and  Mr.  Malt  by  of  counsel  for  the  petitioner), 
l>eing  duly  sworn,  testified  as  follows: 

Question.  Where  do  you  reside? — Answer.  Dayton,  Ohio;  temporarily  residing  in 
AVaMliington,  District  of  Columbia. 

Q.  What  rank  and  command  did  you  hold  in  the  military  service  of  the  United 
States  on  the  29th  August,  1862  f— A.  Brigadier-general  of  volunteers,  commanding 
the  first  division,  SigeFs  corps. 

(^.  Finally  you  left  the  service  with  what  rank  ? — A.  Major-general.  I  was  pro- 
moted to  take  effect  August  30,  1862. 

Q.  In  moving  up  to  this  position,  did  you  have,  in  the  morning  of  the  29th  August, 
any  enemy  in  front  of  you  ? — A.  None  that  we  felt,  throwing  forward  skirmishers  and 
supposing  the  enemy  was  present  somewhere.  Pretty  early  iu  the  day  a  force  of  the 
enemy  was  developed  upon  this  ridge,  where  there  were  a  number  of  batteries  placed 
to  our  right ;  that  would  be  to  the  north  of  the  turnpike  road. 

Q.  Do  you  recollect  pa.ssing  that  lane,  Lewis  lane  No.  1  ? — A.  I  have  a  very  indis- 
tinct impression  of  it.  I  have  a  remembrance  fioating  in  my  mind  having  crossed 
some  road  which  was  not  the  turnpike,  but  I  don't  recall  it  dislinctly. 

Q.  At  what  time  of  the  day  did  you  reach  your  farthest  point  in'  advance  ? — A.  I 
think  it  must  have  been  somewhere  about  the  middle  of  the  day ;  perhaps  a  little 
earlier  than  the  middle  of  the  day. 

Q.  Did  you  see  General  Reynolds's  division  during  that  day  ? — A.  No;  but  I  under- 
stood he  was  off  on  mv  left. 

Q.  Did  you  aae  General  Reynolds  himself  during  the  morning  or  afternoon  f — A. 
No;  I  think  not.     I  don't  recollect. 

Q.  How  far  did  you  get  beyond  the  Gibbon's  wood,  in  which  the  wounded  of  the 
night  before  were  ? — A.  I  don't  know  that  we  got  beyond  the  Gibbon  woods.  My  remem- 
brance is  that  the  farthest  point  we  reached  w^as  somewhere  about  the  west  edge  of 
the  Gibbon  wood — that  is,  the  wood  in  which  Gibbon's  troops  were  engaged  the  night 
before.  W'e  found  there  his  wounded  and  the  evidence  of  the  battle  that  had  taken 
place. 

Q.  Was  anything  done  with  these  wounded  that  you  found  there  ? — A.  I  ordered 
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all  the  men  in  that  and  the  piece  of  woods  this  side  of  that,  where  there  were,  I  thinlc:  -» 
a  few  scattered,  to  be  sent  to  the  rear  and  taken  care  of.     I  don't  know  that  that  i  ^*» 
the  Gibbon  wood ;  I  mean  the  wood  farthest  in  advance  that  I  reached  wss  the  woo*^^ 
in  which  the  engagement  took  place.     My  impression  is  we  did  not  at  any  jwriod  g^^-^ 
farther  in  that  direction  than  to,  perhaps,  the  we«t  edge  of  that  wood. 

Q.  Look  at  the  map  ;  which  piece  of  timber  is  it  that  yon  consider  to  be  tlie  Gibbotr      ^ 
wood? — A.   This  I  suppose  to  be  the  wood.     [In  which  the  word  **Warrenton''  ends 
marked  "S"  on  the  Landstreet  map.]    That  I  suppose  is  intended  for  the  wood  ii 
which  Gibbon's  engagement  took  place. 

Q.  How  long  did  your  division  remain  in  that  woods? — A.  We   must  have  been  i 
that  wood,  altogether,  two  or  three  hours. 

Q.  Did  you  see  any  battery  of  the  enemy  while  you  were  in  that  position  f  If  so 
where  was  it? — A.  There  was  a  battery  ort'  to  our  right  somewhere  which  I  recoUet- 
all  the  more  distinctly  because  it  seemed  to  me  to  be  detached  from  the  general  liiip'^ 
of  the  enemy,  and  I  conceive<l  the  purpose  of  attempting  to  capture  it,  and  sentouc^ 
of  my  staff  over  to  reconuoiter  with  a  view  to  see  how  it  mi^ht  be  approached.  Bui 
about  that  time  Milroy,  who  was  engaged  with  the  enemy  on  to  my  right,  communi 
cated  with  me,  or  General  Sigel  for  him — I  think  the' message  came  from  Milroy  him 
self — begging  assistauce,  and  I  deta<*hed  Stahel's  l»riga<le  to  support  Milroy  northeas 
of  the  pike,  and  then  gave  up  the  idea  of  attempting  to  capture  that  battery. 

Q.  That  battery  was  in  the  neighborhood  of  where? — A.  It  was  on  a  hill  on  ui>'"""^-^' 
right ;  to  the  right  of  the  wood  where  Gibbon's  fight  had  taken  place.     It  was  ujMJi^r    *' 

elevated  ground,  and  seemed  to  be  the  spur  of  a  hill.     I  thought  we  might  by  a  sud^ 

den  and  decisive  movement  upon  it  capture  it. 

Q.  While  yon  were  up  in  this  position,  McLean's  brigade,  I  understand,  was  on  tb 
left.     What  was  the  position  of  Reynolds's  division  of  Pennsylvania  Reserves  as  re 
ported  to  you  at  that  time  in  reference  to  your  own  position  ? — A.  I  did  not  see  them,- 
but  they  were  reported  to  me  as  being  upon  our  left,  and  I  may  add  that  it  was  re — 
ported  to  me  that  they  had  stationed  a  battery  somewhere  in  advance  of  Gibbon' 
wood,  I  think  Cooper's  battery. 

Q.  In  which  direction  was  that  batterj'  operating  ? — A.  I  did  not  see  the  battery. 

Q.  At  what  time  did  you  quit  with  your  division  this  Gibbon  wood  ? — A.  I  shouI< 
think,  to  the  best  of  my  recollection,  somewhere  between  one  and  three  o'clock, 
don't  think  I  can  be  more  positive  than  that.     My  recollection  is  that  it  was  som 
time  after  noon. 

Q.  To  what  point  did  you  go  then  with  your  division  ? — A.  In  consequence  of  report 
ma<le  to  me  in  reference  to  the  movements  of  General  Reynolds,  I  thonght  it  best  fo 
me  to  fall  back,  and  I  came  into  a  strip  of  woo.^s  which  I  snppose  to  be  these  [south 
of  the  syllable  "  ville  "in  **  Gainesville  "].    I  formed  in  line  of  battle  near  the  west  edg 
of  that  woods.     There  we  lav  most  of  the  afternoon. 

Q.  Up  to  what  time? — A.  I  can  scarcely  tell  you.  I  should  think  at  least  until  th 
middle  of  the  afternoon,  perhaps  later.  I  recollect  withdrawing  from  that  point  from 
wood  to  wood  as  we  ha<l  advanced.  We  found  it  Quite  late  in  the  afternoon,  or  quite 
sunset,  by  the  time  I  reached  my  original  portion.  The  whole  distance,  I  should  think, 
was  about  two  miles  from  the  point  where  we  started  in  the  morning  to  the  furthest 
point  to  which  we  advanced. 

Q.  While  you  were  in  the  Gibbon  wood,  what  enemy,  if  any,  did  you  see  in  yonr  im- 
mediate front  ? — A.  I  cannot  say  that  I  saw  any  eneinj"  in  our  immediate  front.'  There 
were  skirmishers  in  that  direction,  and  as  my  skirmishers  were  thrown  forward  we 
would  have  an  occasional  shot,  but  there  seemed  to  me  at  that  time  to  be  no  enemy  in 
my  front,  in  my  immediate  front.  The  first  intimation  that  I  had  that  the  enemy  in 
considerable  force  were  upon  our  left  was  through  Colonel  McLean,  the  commander  of 
my  second  brigade,  who  told  me  that  a  messenger,  or  staff  officer,  or  orderly,  or  some 
one  from  Reynolds,  apparently  with  authority,  had  come  to  him,  as  he  was  in  com- 
mand of  a  brigade,  and  communicated  the  fact  that  the  enemy  were  upon  our  left,  and 
I  think  was  coupled  with  the  information  that  Reynolds  intended  to  fall  back.  I  tried 
to  communicate  with  Reynolds  "again,  but  did  not  succeed,  but  I  thought  there  was  no 
occasion  for  immediately  tailing  back  ;  but  not  finding  any  response  from  General 
Reynolds,  I  concluded  to  withdraw  slowly  to  at  least  a  short  distance  and  then  come 
across  an  open  space  into  the  next  wood  [into  a  little  strip  marked  S-],  where  I  rested 
the  troojKs  in  line. 

Q.  While  you  were  holdin;^  i>osition  in  that  little  strip  of  woods,  do  you  know  whether 
or  not  the  enemy  obtained  the  possession  nf  the  Gibbon  wood  ? — A.  I  am  satisfied  that 
they  were  not  there  in  any  force  ;  they  had  their  skirmishei*s  thrown  forward  as  1  had 
men  toward  the  Gibbon  wood,  and  there  were  (iceasional  shots  fired  with  or  without 
good  cause  for  them,  but  tliere  was  no  movement  in  ioi<e,  nor  was  there  indicated  to 
me  any  presence  of  an  enemy  in  force. 

Q.  Can  you  fix  with  any  degree  of  relative  certainty  the  time  in  'he  afternoon  when 
you  quit  the  little  fringeof  woods  marked  "S-";  wheiherit  ^Yns  two,  or  three,  or  four, 
or  five,  or  six  o'cb  ck  f — A.  The  days  in  August  are  pretty  long.     I  should  say  t  was  at 
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middle  of  the  afternoon,  or  probably  later.  I  reached  my  conclusion  from 
ig  it  by  the  movement  forward  and  the  gradual  withdrawal  of  the  troops.  I 
hink  it  was  after  the  middle  of  the  afternoon. 

lesire  also  to  follow  this  eyidence  by  putting  in  tbe  report  of  the 
nder  of  the  army,  to  show  the  position  of  our  own  troops  during 
ir,  and  to  corroborate  the  fact  that  Griffin's  brigade  retreated  back 
point  stated,  and  to  show  the  cause  of  the  censure  placed  upon 
connection  with  being  part  of  Porter's  command,  for  his  igno- 
8  retreat  that  night,  without  any  enemy  whatever  being  in  his 

document  is  as  follows  : 

rsement :]  Report  of  Major-General  P'^pe,  commanding  Army  of  Virginia.    Op- 

of  the  Army  of  Virginia  from  August  9  »ill  September  2,  1862.     Received  at 

krters  of  the  Army  September  6,  ln62.     War  Department,  Adjutaut-Generars 

Vashington,  September  30,  1878.     Official  copy.     E   D.  Townsend,  Adjutant- 

Headquarters  Army  of  the  Virginia,  September  3,  ie(>2. 

ral:  I  have  ih«*  lumor  to  submit  the  following  brief  sketch  of  the  operations 
iriiiy  since  the  9th  of  August. 

ed  frt>in  Sperrj'ville,  Little  Washington,  and  Warrenton,  with  the  corps  of 
kud  Sigel  and  one  division  of  Mc!)0Aveir8  corps,  numbering  in  all  thirry-two 
d  men,  to  meet  the  enemy  who  had  crossed  the  Rapidan  and  was  advancing 
eper. 

loveraeut  toward  Gordonsville  had  completely  succeeded  in  drawing  off  a  large 
)m  Richmond,  and  in  relieving  the  Army  of  the  Potomac  from  much  of  the 
which  threatened  iis  withdrawal  from  the  Peninsula. 

rCtion  of  August  9,  at  Cedar  Mountain,  with  the  forces  under  Jackson,  which 
ed  his  retreat  across  the  Rapidan,  made  necessary  still  further  re-enforcements 
neniy  from  Richmond ;  and  by  this  time  it  being  apparmt  that  the  Army  of 
omac  was  evacuating  the  Peninsula,  the  whole  force  of  the  enemy  concentrated 
Richmond  was  pushed  forward  with  great  rapidity  to  crush  the  Army  of  Vir- 
sfore  the  forces  evacuating  the  Peninsula  could  be  unit-ed  with  it.  I  remained 
T  Mountain,  and  still  threatened  to  cross  the  Rapidan  until  tbe  17th  of  August, 
ih  time  General  Robert  Lee  ha[d  assembled  in  my  front,  and  within  eight  miles, 
the  whole  of  the  rebel  army. 

on  as  I  ascertained  this  fact  and  knew  that  the  Army  of  the  Potomac  was  no 
n  danger,  I  drew  back  my  whole  force  across  the  Rappahannock  on  the  night 
I7th  and  day  of  the  18th,  without  loss  of  any  kind,  and  one  day  in  advance  of 
•oposed  movement  against  me.  The  enemy  immediately  appeared  in  my  front 
pahannock  Station  and  attempted  to  pass  the  river  at  that  bridge  and  the 
us  fords  above  and  below,  but  without  success. 

ine  of  the  Upper  Rappahannock,  which  I  h&d  been  ordered  to  hold  that  the 
might  be  delayed  long  enough  in  his  advance  upon  Washington  to  enable  the 
pom  the  Peninsula  to  land  and  effect  a  junction  with  me,  was  very  weak,  as  it 
e  crossed  at  almost  any  poiut  above  the  railroa<l  bridge  by  good  fords, 
mstant  vigilance  and  activity,  and  much  severe  fighting  for  three  days,  the 
was  gradually  forced  around  from  the  railroad  crossing  to  Waterloo  Bridge, 
Warrenton. 

time  my  force  had  been  much  diminished  by  actual  loss  in  battle,  and  by  fatigue 
Kwure,  so  that  although  I  had  been  joined  by  a  detachment  nnder  General  Reno 
>  other  division  of  McDowell's  corps,  my  force  barely  numbered  forty  thousand 
On  the  22d  a  heavy  rain  fell,  which  rendered  the  fords  of  the  river  impassible 
tnty-fonr  hours.  As  soon  as  I  discovered  th\^,  I  concentrated  my  forces  and 
d  rapidly  upon  Sulphur  Springs  and  Waterloo  Bridge  to  drive  back  the  forces 
nemy  which  had  succeeded  in  crossing  at  those  points.  This  was  successfully 
nd  the  bridges  destroyed.  I  passed  one  day,  or  rather  part  of  one,  at  Warren- 
l  lieyond.  The  enemy  still  continued  to  move  slowly  around  along  the  river, 
g  every  ford  with  artillery  and  heavy  forces  of  infantry,  so  that  it  was  impos- 
r  me  to  attack  him  even  with  the  greatly  inferior  forces  under  my  command, 
t  passing  the  river  over  fords  strongly  guarded,  in  the  face  of  very  superior 

'S. 

novement  of  Jackson  toward  White  Plains,  and  in  the  direction  of  Thorough- 
ip,  while  the  main  body  of  the  enemy  confronted  mo  at  Sulphur  Springs  and 

00  Bridge,  was  well  known  to  me;  but  I  relied  confidently  upon  the  forces 
[  ha<l  been  assured  would  be  sent  from  Alexandria,  and  one  strong  division  of 

1  had  ordered  to  take  post  in  the  works  at  Manassas  Junction.  I  was  entirely 
he  l>elief  that  these  would  be  there,  and  it  was  not  until  I  found  my  communi- 
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cations  intercepted  that  I  was  undeceived.     I  knew  that  this  movement  was  no  raid' 
and  that  it  was  made  by  not  less  than  twenty-five  thousand  men  under  Jackson. 

By  this  time  the  Army  cor))8  of  Heiutzelman,  about  ten  thousand  strou)^,  had  reache 
Warrenton  Junction,  one  division  of  it,  I  think,  on  the  very  day  of  the  raid.  Bu 
they  came  without  artillery,  with  only  forty  rounds  of  ammunition  to  the  man,  with 
out  wagons,  and  even  the  field  and  general  officers  without  horses. 

Fitz-John  Porter  also  arrived  at  Bealeton  Station  near  Rappahannock,  with  one  o 
his  divisions,  forty-tive  hundred  strong,  whilst  his  other  divisions  were  still  at  Bar- 
nett's  and  Kelly^s  Fords. 

I  directed  that  corps,  about  eighty-live  hundred  strong,  to  concentrate  immediately 
at  Warrenton  Junction,  where  Heintzelman  already  was.     This  was  accomplished  o 
the  evening  of  the  26th.     As  soon  as  it  became  known  to  me  that  Jackson  was  on  tb 
railroad  it  iK'came  apparent  that  the  Upper  Rappahannock  was  no  ground.     General 
Franklin  with  his  corps  arrived  after  dark  at  Centreville,  six  miles  in  our  rear,  while 
Sumner  was  four  miles  behind  Franklin.     I  could  possibly  have  brought  up  these  co 
in  the  morning  in  time  to  have  renewed  the  action,  but  starvation  stared  both  me 
and  horses  in  the  face,  and  broken  and  exhausted  as  they  were,  they  were  in  no  con 
dition  to  bear  hunger  also.     I  accordingly  retired  to  Centreville  that  night  in  perfect 
order. 

Neither  on  Sunday  nor  on  Monday  did  the  enemy  make  any  advance  upon  us.     On 
Monday  I  sent  to  the  Army  corps  commanders  for  their  eti'ective  strength,  which,  al 
told,  including  Sumner  and  Franklin,  fell  short  of  sixty  thousand  men.     Instead  o 
bringing  up  thirty  thousand  men,  Franklin  and  Sumner  united  fell  short  of  twent 
thousand  men,  and  these  added  to  the  force  I  had,  already  wearie<l  and  much  cut  up,, 
did  not  give  me  the  means  to  do  anything  else  for  a  day  or  two  thau  stand  on  th 
defense.     The  enemy  during  Monday  again  began  to  work  slowly  around  to  ourrigh 
for  the  purpose  of  possessing  Fairfax  Court  House,  and  thus  turning  our  rttar. 

Couch's  division  and  one  LrigjMle  of  Sumner's  hjwl  been  left  there,  and  I  sent  ove 
Hooker  on  Monday  afternoon  to  take  command  and  to  post  himself  at  or  in  front  o 
Germantown,  at  the  same  time  directing  McDowell  to  take  position  along  the  tumpik 
from  Centreville  to  Fairfax  Court  House,  about  two  miles  west  of  the  latter  place. 
Heintzelman  was  directed  to  post  himself  in  rear  and  support  of  Reno,  who  was  push 
north  of  the  road  at  a  point  about  two  miles  and  a  half  east  of  Centreville,  to  cove 
the  turnpike,  it  being  my  purpose  in  the  course  of  the  night  to  mass  my  command  on 
the  right,  in  the  direction  of  Germantown,  where  I  felt  convinced  the  next  attack  o 
the  enemy  would  be  made.     Late  in  the  afternoon  of  Monday  the  enemy  made  hi 
demonstration  upon  Germantown,  but  was  met  by  Hooker  at  that  place,  and  by  Reno 
reinforced  by  Kearney,  further  west.     The  battle  was  very  severe  though  short,  th 
enemy  being  driven  back  a  mile  with  heavy  loss,  leaving  his  dead  and  wounded. 

In  "this  short  action  we  lost  two  of  our  most  valuable  and  distinguished  officers, 
Generals  Kearney  and  Stevens. 

JJy  morning  the  whole  of  my  commaud  was  massed  behind  Difficult  Creek,  lietweeu^ 
Flint  Hill  and  the  Warrenton  turnpike,  with  the  advance  under  Hooker  in  front  o 
Germantown. 

With  the  exception  of  Sumner  the  commanders  of  the  army  cori>s  of  the  Army  of  the 
Potomac  had  continued  persistently  to  inform  me  that  their  commands  were  and  had 
been  demoralized  ever  since  they  left  Harrison's  Landing;  that  they  had  no  spirit, 
and  no  disposition  to  tight. 

This  latter  statement  their  conduct  in  the  various  actions  fully  contra<licted ;  but 
the  straggling  in  those  corps  was  distressing. 

The  full  facts  having  been  reported  to  you,  I  received  on  Tuesday  afternoon  the 
order  to  retire  to  the  intrenchments  near  Washington,  which  w^iis  accordingly  done  on 
that  day  and  the  next  in  good  order,  and  without  the  slightest  loss.  Banks,  who  had 
been  left  with  the  railroad  train,  cut  off  at  Bristoe  by  the  burning  of  the  bridge,  was 
ordered  to  join  me  on  Monday  at  Centreville,  which  he  did  on  the  afternoon  of  that 
day. 

This  brief  summary  will  explain  sufficiently  in  detail  the  whole  of  the  operations  of 
the  forces  under  my  command  during  sixteen  days  of  continuous  fighting  by  day  and 
marching  by  night. 

To  confront  a  powerful  enemy  with  greatly  inferior  forces,  to  fight  him  day  l>y  day 
without  losing  your  army,  to  delay  and  embaiTass  his  movements,  and  to  force  him  by 
persistent  resistance  to  adopt  long  and  circuitous  routes  to  his  destination,  are  the 
duties  which  have  been  imposed  upon  me. 

They  are  of  all  military  operations  the  most  difficult  and  the  most  harassing,  both 
to  the  commander  and  to  his  troops.  ; 

How  far  we  have  been  successful  1  leave  to  the  judgment  of  my  countrymen. 

The  Armies  of  Virginia  and  of  the  Potomac  have  been  united  in  the  presence  au4 
against  the  efforts  of  a  wary  and  vigorous  enemy,  in  greatly  superior  force  to  eithejf 
with  no  loss  for  which  they  did  not  exact  full  retribution.     Among  the  officers  whoi 
I  feel  bound  to  mention  with  special  gratitude  for  their  most  hearty,  cordial,  and  vij 
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'tirine  zeal  and  energy  are  Generals  McDowell,  Banks,  Reno,  Heiutzelman,  Hooker, 
a^nd  Kearney,  and  many  others  of  inferior  rank,  whom  I  shall  take  great  satisfaction 
in  briDging  to  the  notice  of  the  govenimeut. 

The  troops  have  exhibited  wonderful  patience  and  courage,  and  I  cannot  say  too 
much  for  them.  Our  losses  have  been  very  heavy,  but  so  far  I  have  been  unable  to 
get  accurate  returns.  I  was  informed  by  Generals  Kearney  and  Hooker,  who  exam- 
ined the  tield  of  battle  on  Friday,  that  the  enemy's  dead  and  wounded  were  at  least 
double  onr  own. 

I  am,  general,  respectfully,  your  obedient  servant, 

JNO.  POPE, 
Major-  Genera  I  Commanding. 
Major- General  H.  W.  Halleck, 

General-in-Chief.    . 

We  now  desire  to  call  attention  to  the  reports  of  some  of  the  Confed- 
ersite  g^enerals  fully  sustaining  the  theory  of  the  minority  as  to  the  guilt 
of  Fitz-John  Porter. 

It  will  be  remembered  that  General  A.  P.  Hill's  forces  were  a  part  of 
Oeneral  Jackson's  command ;  he  was  up  with  him  prior  to  the  arrival  of 
Oeuerals  Lee  and  Longstreet.  General  Hill  gives  his  different  move- 
ments on  the  24th,  25th,  2Gth,  and  27th,  and  then  refers  to  the  29th,  the 
day  on  which  General  Porter  failed  to  accomplish  anything  by  disobey- 
ing the  order  of  his  commanding  general.  This  is  the  report  of  Major- 
General  A.  P.  Hill: 

Headquarters  Light  Division, 

Camp  Greggf  February  25,  1863. 
Lieutenant-Colonel  C.  J.  Faulkner,  A.  A.  G., 

Second  Army  Corps : 

Colonel:  I  have  the  honor  to  submit  the  following  report  of  the  operations  of  my 
cli  vision  from  the  crossing  of  the  Rapidan,  August  20th,  to  the  repulse  of  the  enemy 

^t  CaBtleman's  Ferry,  November  5th,  inclusive. 

*  «*'  «  •  »  •  « 

The  march  was  without  incident  of  importance  until  arriving  at  the  ford  opposite 
'Warrenton  Springs.  The  morning  after  arriving  (Sunday,  the  24th)  I  was  directed  to- 
occupy  the  hills  crowning  the  ford. 

Wednesday  morning  (August  27th)  at  Manassas  Junction,  Branch's  brigade  had  a 
sharp  encounter  with  a  battery  supported  by  the  Twelfth  Pennsylvania  Cavalry^ 
They  were  soon  dispersed.     •     •     •    That  night  about  twelve  o'clock,  the  depot  build- 
ings, with  an  immense  amount  of  commissary  stores,  and  about  two  miles  of  loaded 
freight-cars,  were  burned,  and  at  one  o'clock  I  moved  my  division  to  Centreville;  at 
ten  a.  m.  (Thursday)  moved  upon  the  Warrenton  pike,  toward  the  stone  bridge,  when 
I  received  an  order  from  General  Jackson,  dated  battle-field  of  Manassas,  eight  a.  m., 
that  ''the  enemy-were  in  full  retreat,  and  to  move  down  to  the  fords  and  intercept 
him."     But,  having  just  seen  two  intercepted  dispatches  from  Pope  to  McDowell, 
ordering  the  formation  of  his  line  of  battle  for  the  next  day  on  Manassas  ])lain8,  I 
deemed  it  best  to  push  on  and  join  General  Jackson.     That  evening  (Thunwlay)  there 
was  a  little  artillery  practice  by  some  of  my  batteries  on  the  enemy's  infantry. 

Friday  morning,  in  accordance  with  orders  from  General  Jackson,  I  occupied  the 
line  of  theunfinished  railroad,  my  extreme  left  resting  near  Sudley's  Ford,  my  right 
near  the  point  where  the  roa<l  strikes  the  open  tield,  Gregg,  Field,  and  Thomas  in  the 
front  line,  Gregg  on  the  left,  and  Field  on  the  right,  with  Branch,  Pender,  and  Archer 
as  support*. 

Thf  evident  intention  of  the  enemy  this  day  was  to  turn  our  left,  and  overwhelm 
Jackson's  corps  before  Longstreet  came  up,  and,  to  accomplish  this,  the  most  per- 
sistent and  furions  onsets  were  made  by  column  after  column  of  infantry,  accom- 
panied by  numerous  batteries  of  artillery.  So<m  my  reserves  were  all  in,  and  up  to 
six  o'clock  my  division,  assisted  by  the  Louisiana  brigade  of  General  Hays,  com- 
manded by  Colonel  Fomo,  with  an  heroic  courage  and  obstinacy  almost  beyond  par- 
allel, had  met  and  repulsed  six  diHtinct  and  separate  assaults,  a  portion  of  the  time 
the  majority  of  the  men  being  without  a  cartridge. 

Friday  being  the  29th,  you  will  see  that  the  line  of  Jackson  was  be- 
hind the  unfinished  railroad,  running  from  Sudley's  Ford  to  Gaines- 
ville, or  connecting  with  the  Manassas  Gap  liailroad,  which  would 
throw  the  troops  of  Longstreet,  supporting  Jackson's  command,  away 
from  Porter  instead  of  in  the  direction  of  his  corps. 
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Following  that  up,  let  call  attentiou  to  the  report  of  Geueral  D.  E. 
Jones,  who  commanded  a  division  of  Longstreet's  corps  at  the  sex^nd 
battle  of  Manassas.  You  will  find  that  Jones  occupied  the  extreme 
right  of  General  Longstreet,  and  inasmuch  as  it  has  been  claimed  that 
Longstreet  was  in  front  of  Porter,  and  as  General  Jones  was  on  the 
extreme  right  of  Longstreet,  Jones's  report  shows  where  he  was  and 
what  he  did : 

Richmond,  Va.,  December  8,  1862. 

»  «  «  #  «t  •  « 

After  the  repulse  of  his  eflforts  at  flanking,  the  enemy  withdrew  his  artiUery  to  the 
plateaa  on  which  he  had  first  appeared  and  kept  up  a  very  heavy  fire  till  dark,  when, 
appearances  indicating  his  retreat,  I  advanced  my  command  and  bivouacked  beyond 
the  gap  unmolested  by  the  enemy.  The  intense  darkness  and  ignorance  of  the  fords 
over  the  creek  in  my  fi-ont  prevented  pursuit. 

My  entire  loss  in  this  engagement  was  not  more  than  twenty -five. 

The  number  of  the  enemy  engaged  amounted  to  over  eleven  thousand,  under  the 
command  of  General  Rickett«,  as  appeared  from  Northern  papers.  My  division  of 
three  brigades  was  alone  engaged  on  our  side. 

This  was  the  28th. 

Early  on  the  morning  of  the  29th  I  took  np  the  line  of  march  in  the  direction  of 
the  old  battle-ground  of  Manassas — 

Mark  this  language — 

whence  heavy  firing  was  heard. 

Early  in  the  morning  of  the  29th  Jones  took  up  his  line  of  march, 
having  been  back — in  fact,  he  had  been  back  with  Longstreet's  com- 
mand beyond  Gainesville,  up  near  Thoroughfare  Gap. 

Arriving  on  the  ground  about  noon,  my  command  was  stationed  on  the  extreme 
right  of  our  whole  line — 

What  he  means  by  that  is  the  infantry  line,  not  the  cavalry  line. 
He  is  speaking  of  their  command  as  a  command  of  infantry.  He  had 
the  extreme  right,  he  says,  of  their  whole  line — 

and  during  the  balance  of  that  day  was  subjected  to  shelling,  which  resulted  in  a 
few  casualties. 

What  shelling  ?  Not  the  shelling  from  Portei^'s  batteries,  because 
the  evidence  shows  that  they  fired  but  few  shots.  Jones's  position  at 
that  time  on  the  extreme  right  of  Longstreet  when  they  moved  for- 
ward in  the  evening  to  take  up  their  position  again,  threw  him  down 
where  he  came  in  contact  with  a  battery  from  Reynolds'  division,  who 
was  on  the  extreme  left  of  the  line  near  Groveton. 

We  now  call  attention  to  the  report  of  General  Stuart,  commandant  of 
Cavalry : 

Headquarters  Stuart's  Cavalry  Division, 

Army  of  Northern  Virginia, 

February  28,  1863. 

That  night  r25th)  I  repaired  to  the  headquarters  of  the  comtnaudiug  general,  aud 
received  my  final  instructions  to  accompany  the  movement  of  M^or-General  Jackson, 
already  begun.  I  was  to  start  at  two  a.  m.,  and  upon  arriving  at  the  brigades  that 
night  at  one  a.  m.  I  had  reveille  sounded  and  preparations  made  for  the  mai-ch  at  two. 
In  this  way  I  got  no  sleep,  but  continued  in  the  saddle  all  night.  I  followed,  by  di- 
rection, the  route  of  General  Jackson  through  Amissville,  across  the  Rappahannock  at 
Hinson's  Mill,  four  miles  above  Waterloo,  proceeded  through  Orlean,  aud  thence  on 
the  road  to  Salem,  till,  getting  near  that  place,  I  found  my  way  blocked  by  the  bag- 
gage trains  and  artillery  of  General  Jackson's  command.  Directing  the  artillery  and 
ambulances  to  follow  the  road,  I  left  it  with  the  cavalry  and  proceeded  by  farm  roads 
and  by-paths  parallel  to  General  Jackson's  route  to  reach  the  head  of  his  column, 
which  left  Salem  and  The  Plains  early  in  the  moruiug  for  the  direction  of  Gainesville. 
The  country  was  exceedingly  rough,  but  I  succeeded  by  the  aid  of  skillful  guides  in 
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• 

passing  Bull  Ran  Mountain  without  passing  Thorouffhfare  Gap,  and  without  incident 
worthy  of  record  passed  through  Hay  Market,  and  overtook  General  Jackson  near 
Gainenville  and  reported  to  him.  EwelVs  division  was  in  advance,  and  to  my  com- 
mand w.'is  intrusted  guarding  the  two  Hanks  daring  the  remainder  of  the  pending 
operations,  (26th). 

As  Lee's  brigade  passed  Hay  Market  he  received  information  of  a  train,  of  forage- 
wagons  of  the  enemy,  and  sent  out  promptly  a  regiment  and  captured  it.  Having 
made  disposition  above  and  below  Gainesville  on  the  Warrenton  road  with  cavalry 
and  artillery,  I  kept  with  the  main  portion  on  General  Jackson's  right,  crossing  Broad 
Run  a  few  miles  above  Bristoe  iftna  intersecting  the  railroad'  to  the  right  (south)  of 
that  point. 

As  soon  as  practicable  I  reported  to  (jtoneral  Jackson,  who  desired  me  to  proceed  to 
Manassas,  and  ordered  Genei-al  Trimble  to  follow  with  his  brigade,  notifying  me  to 
take  charge  of  the  whole.  The  Fourth  Vir^nia  Cavalry  (Colonel  Wickham)  was  sent 
around  Ut  gain  the  rear  of  Manassas,  and,  with  a  portion  of  Robertson's  brigade,  I  pro- 
ceeded by  the  direct  road  to  Manassas.    I  marched  until  challenged  by  the  enemy's 

interior  sentinels  and  received  a  fire  of  canister. 

•  «  «  •  •  « 

As  soon  as  day  broke  the  place  was  taken  without  much  difficulty,  and  with  it  many 
prisoners  and  millions  of  stores  of  every  kind. 

During  the  27th,  detachments  of  Robertson's  and  Lee's  brigades  had  great  sport  in 
chasing  fugitive  parties  of  the  enemy's  cavalry.  Creneral  Jackson  having  arrived 
early  in  flie  day,  took  direction  of  affairs,  and  the  day  was  occupied  mainly  in  ration- 
ing the  command ;  but  several  serious  demonstrations  were  made  by  the  enemy  during 
the  day  from  the  north  side,  a  part  of  the  command  marching  by  CentreviUe  and  a 
part  directly  to  Scone  Bridge  (over  Bull  Run),  detachments  of  cavalry  were  so  ar- 
ranged as  to  guard  both  flanks. 

»  •  •  •  •  ft  ft 

The  next  morning  ('^th)  the  main  body  of  Robertson's  rendezvoused  near  Sndley 
church.  General  Jackson's  were  massed  between  the  turnpike  and  Sndley  Ford, 
on  Bull  Run,  fronting  toward  Manassas  and  Gainesville.  Colonel  Brien  (First  Vir- 
ginia Cavalry)  had  to  retire,  being  hard  pressed  by  the  enemy  from  the  direction  of 
Warrenton,  and  was  on  the  turnpike  covering  Jackson's  front  toward  Gainesville, 
and  Rosser  toward  Manassas,  where  the  enemy  had  also  appeared  in  force  early. 
The  remainder  of  Lee's  brigade  were  still  detached  on  an  expedition  toward  Alexan- 
dria. Early  in  the  day  a  dispatch  frt)m  the  enemy  had  been  intercepted,  giving  the 
order  of  march  from  Warrenton  toward  Manassas,  and  directing  cavalry  to  report 
to  General  Bavard  at  Hay  Market.  I  proposed  to  (General  Jackson  to  allow  me  to  go 
up  there  and  clo  what  I  could  with  two  fragments  of  brigades  I  still  had.  I  proceeded 
to  that  point,  capturing  a  detachment  of  the  enemy  en  route.  Approaching  the  place 
by  a  by-path  I  saw  indications  of  a  large  force  there  prepared  for  attack.  About  this 
time  I  could  see  the  fight  going  on  at  Thoroughfare  Gap,  where  Longstreet  had  his 
progress  disputed  by  the  enemy,  and  it  was  to  establisn  communication  with  him 
that  I  was  anxious  to  make  this  march.  I  sent  a  trusty  man  with  the  dispatch  to 
the  right  of  Hay  Market.  I  kept  up  a  brisk  skirmish  with  the  enemy,  without  any 
result,  until  in  the  afternoon,  when,  General  Jackson  having  engaged  the  enemy,  I 
quietly  withdrew  and  hastened  to  place  my  command  on  his  right  nank.  Not  reach- 
ing General  Jackson's  right  till  dark,  the  fighting  ceased,  and  the  command  rendez- 
voused as  before,  but  the  cavalry  under  Colonel  Rosser  had  played  an  important  part 
in  attacking  the  enemy's  baggage  train.  Captain  John  Pelham's  battery  of  horse 
artillery  acted  a  conspicuous  part  on  the  extreme  right  of  the  battle-field,  dashing 
forward  to  his  position  under  heavy  fire. 

Now  he  comes  to  speak  of  the  29th.  Here  is  the  statement  of  Stuart. 
You  will  find  that  Stuart  makes  this  kind  of  a  report:  He  commences 
on  the  25th,  goes  over  his  operations  on  the  25th,  then  to  the  26th,  then 
to  the  27th,  and  then  to  the  28th.  He  gives  his  operations  on  each  day, 
and  then  he  cx)mes  to  the  29th. 

The  next  morning  (29),  in  pursuance  of  General  Jackson's  wishes,  I  set  out  again 
to  endeavor  to  establish  coramiinication  with  Longstreet,  from  whom  he  had  received 
a  favorable  report  the  night  before.  Just  after  leaving  the  Sudley  road,  my  party 
was  tired  on  from  the  wood  bordering  the  road,  which  was  in  Tear  ot'  Jackson's  lines, 
and  which  the  enemy  had  penetrated  with  a  small  force  it  was  afterward  ascertained, 
and  captured  some  stragglers.  They  were  between  General  Jackson  and  his  baggage 
at  Sndley. 

I  imine<liately  sent  to  Major  Patrick,  whose  six  companies  of  cavalry  were  near 
Sudley,  to  interpose  in  defense  of  the  baggage,  and  use  ail  the  means  at  hand  for  its 
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protection,  and  order  the  baggage  at  once  to  start  for  Aldie.  General  Jackson,  alflo^ 
beinp  notified  of  this  movement  in  his  reavj  Bent  hack  infantry  to  close  the  woods.  Cap- 
tain Pelham,  always  at  the  right  place  at  the  right  tune,  unlimbered  his  battery,  and 
soon  dispersed  that  portion  in  the  woods.  Maior  Patrick  was  attacked  later,  but  he 
re)*ul8ed  the  enemy  with  considerable  loss,  tnongh  not  without  loss  to  ns,  for  the 
gallant  major  himself,  setting  the  example  to  his  men,  was  mortally  wounded.  He 
lived  long  enough  to  witness  the  triumpn  of  onr  arms,  and  expired  thns  in  the  arms 
of  victory.    The  sacrifice  was  noble,  but  the  loss  to  us  irreparable. 

I  met  with  the  head  of  General  Longstreet's  column  between  Hay  Market  and 
Gainesville. 

Mark,  this  report  sustains  exactly  what  White  said,  and  what  Long- 
street,  Carrico,  and  all  testify  in  reference  to  Longstreet^s  corps. 

I  met  with  the  head  of  General  Longstreet's  column  between  Hay  Ma'ket  and 
Gainesville,  and  there  communicated  to  the  commanding-general  General  Jackson'^ 
position  and  the  enemy^s. 

The  commanding-general  was  General  Lee.  He  was  in  company  with 
Longstreet  at  that  time,  as  the  evidence  shows. 

I  then  passed  the  cavalry  through  the  column  so  as  to  place  it  on  Longstreet's  right 
flank,  and  advanced  directly  toward  Manassas— 

That  is,  Stuart  advanced  with  his  cavalry  toward  Manassas — 


while  the  column  kept  directly  down  the  pike  to  Join  General  Jackson*s  right. 

Mark  what  he  says.  He  says  he  passed  by  the  column.  What  col- 
umn f  Longstreet's  column.  He  says  the  column  kept  directly  down 
the  pike.  Stuart  says  that  he  went  with  bis  cavalry  down  this  road, 
bat  Longstreet  kept  on  from  Gainesville  down  the  pike  in  the  direction 
where  the  battle  was  being  fought  at  Groveton.    What  else! 

I  selected  a  fine  position  for  a  battery  on  the  right,  and  one  having  been  sent  to  me,  I  fired 
a  few  shots  at  the  enemjfs  supposed  position,  which  induced  him  to  shift  his  position.  Gen- 
eral Robertson,  who  with  his  command  was  sent  to  reconnoiter  farther  down  the 
road  toward  Manassas,  reported  th4  enemy  in  his  front.  Upon  repairing  to  that  front,  I 
found  that  Bosser^s  reginient  was  engaged  with  the  enemy  to  the  left  of  tke  road,  and  Bobert- 
son^s  videttes  had  found  the  enemy  approaching  from  the  direction  of  Bristoe  Station  toward 
Sudley, 

The  prolongation  of  his  line  of  march  would  have  passed  through  my  position,  which 
was  a  very  fine  one  for  artillery  as  well  as  observation,  and  struck  Longstreet  in  flank 

Stuart  says,  that  watching  this  command,  afterward  seeing  this  com- 
mand of  Porter  by  extending  its  line  of  march,  it  would  have  struck 
Longstreet  in  the  flank.    What  then  did  he  dof 

I  waited  his  approach  long  enough  to  ascertain  that  there  was  at  least  an  amy 
corps,  at  the  same  time  keeping  detachments  of  cavalry  dragging  brush  down  the  road  from 
the  direction  of  Gainesville,  so  as  to  dective  the  enemy  (a  ruse  which  Porter's  report  shows 
was  successful),  and  notified  the  commanding  general,  then  opposite  me  oh  the  turnpike, 
that  Longstrt^et's  flank  and  rear  were  seriously  threatened,  and  of  the  importance  to 
us  of  the  ridge  I  then  held. 

Mark  this:  General  Stuart  says  that  when  he  saw  this  command  by 
moving  forward  would  have  struck  General  Longstreet  on  the  flank  and 
rear,  he  continued  to  keep  bru^h  dragged  up  and  down  to  create  a  dast. 
"From  the  direction  of  Gainesville  so  as  to  deceive  the  enemy  (a  rase 
which  Porter's  report  shows  was  successful)."  A  ruse  which  Porter's 
own  report  shows  was  successful!  How  does  it  show  that  it  was  suc- 
cessful? Because  Porter  reports  twenty-five  thousand  infantry  in  his 
front,  and  here  General  Stuart  says  there  was  nothing  in  his  front. 
But  they  were  dragging  brush  up  and  down  the  road,  and  making  be- 
lieve that  there  were  was  a  heavy  force  there. 

It  was  dust  and  brush  by  which  he  was  attacked,  and  not  men.  He 
was  not  attacked  by  an  army,  but  with  pine  brash,  mules  dragging 
them  perhaps.  Twelve  thousand  infantry  stopped  at  Dawkins  Branch 
twenty-four  hours  with  a  mule  drawing  brush  up  aiid  down  the  road,  a 
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few  cavalry'  watcbing  it  and  laughing  at  it,  and  one  or  two  old  pieces 
of  artillery  shooting  cut-off  pieces  of  railroad  iron  over  at  the  boys. 
Oeueral  Stuart  goes  on  to  say : 

Immediately  upon  the  receipt  of  that  intelligence  Jenkin's,  Kemper's,  and  D.  R. 
Jones's  brigades  and  several  pieces  of  artillery  were  ordered  to  me  by  General  Long- 
street,  and  being  placed  in  position  fronting  Bristoe,  awaited  the  enemy's  advance. 

They  were  placed  in  position,  and  he  shows  the  position  in  which 
they  were  placed.  There  were  three  brigades  and  that  is  what  I  said 
yesterday.  But  three  brigades  ever  pretended  to  oppose  the  advance 
of  this  force,  and  it  was  after  the  brush  was  drawn  in  the  road  that 
they  were  thrown  in  position,  and  the  position  was  up  on  the  railroad. 
They  were  thrown  one  brigade  in  advance,  not  on  the  road  Porter  was 
coming,  but  between  the  railroad  and  the  road  on  which  he  was  ap- 
proaching. 

After  exchanging  a  few  shots  witli  rifle-pieces  this  corps  withdrew  toward  Manassas, 
leaving  artillery  and  supports  to  hold  the  position  till  night. 

Brigadier-General  Fitz-Lee  returned  to  tne  vicinity  of  Sudley,  after  a  very  snocess- 
fal  expedition,  of  which  his  official  report  has  not  been  received,  and  was  instructed 
to  co-operate  with  Jackson's  left.  Late  in  the  afternoon  the  artillery  on  this  coulmand- 
iog  ridge  was,  to  an  important  degree,  auxiliary  to  the  attack  upon  the  enemy,  and 
Jenkins's  brigade  repnlsed  the  enemy  in  handsome  style  at  one  volley,  as  they  advanced 
across  the  comtield.    Thus  the  day  ended,  our  lines  having  considerably  advanced. 

You  see  that  late  one  of  tiiese  brigades  (Jenkins's)  was  engaged  and  re- 
pulsed the  enemy,  which  shows  that  they  were  far  up  on  the  left  of  pur 
troops  that  were  in  battle,  and  not  on  the  road  of  Porter,  as  the  troops 
that  advanced  on  him  advanced  through  the  cornfield.  Only  a  few  shots 
were  fired  at  Porter,  and  he  withdrew  into  the  woods.  Part  of  them 
went  to  Manassas — a  part  to  one  place  and  a  part  to  another,  leaving  a 
few  infantry  and  artillery  in  support  during  the  night 

There  are  the  fact8,and  you  may  take  the  strongest  testimony  there 
is  in  this  case  on  either  side — ^if  Oeneral  Porter's  friends  will  claim  that 
these  three  brigades  that  were  sent  down  there  were  placed  straight 
across  the  road  to  meet  his  advance,  they  were  not  on  his  road,  and  one 
of  them  engaged  in  battle  with  another  force,  we  venture  the  assertion 
that  the  three  brigades  did  not  have  in  them  over  five  thousand  infantry*. 
But,  suppose  the  three  brigades  had  ten  thousand  men  in  them,  it  would 
have  been  an  even  fight,  and  Porter  certainly  ought  not  to  have  refused 
to  fight.  There  are  the  twenty-five  thousand  confederates  who  stood 
in  his  front  and  impeded  his  onward  march,  according  to  his  statement ! 
But  these  men  were  not  in  his  front;  they  were  on  the  Manassas  Rail- 
road, and  not  the  Gainesville  dirt  road. 

General  Longstreet,  in  his  report,  sustains  this  proposition.    He  says : 

Headquabters  near,  Winchester,  Virginia, 

October  10,  1862. 

Early  on  the  29th  (August)  the  colnmns  were  nnited,  and  the  advance  to  join  Gen- 
eral Jackson  was  reHumed.  The  noise  of  hattle  was  heard  before  we  reached  Gaines- 
TiUe.  The  march  was  quickened  to  the  extent  of  onr  capacity.  The  excitement  of 
battle  seemed  to  ^ve  new  life  and  strength  to  our  jaded  men,  and  the  head  of  my  col- 
umn soon  reached  a  position  in  rear  of  the  enemy's  left  flank  and  within  easy  cannon- 
ahot. 

On  apjvroachine  the  field  some  of  Brigadier-General  Hood's  batteries  were  ordered 
into  position,  and  his  division  was  deployed  on  the  ri^ht  and  left  of  the  tnmpike,  at 
right  angles  with  it,  and  supported  by  Brigadier-General  Evan's  brigade.  Before 
these  batteries  could  open  the  enemy  discovered  onr  movements  and  withdrew  his  left. 
Another  batterj^  (Captain  Stribling's)  was  placed  upon  a  commanding  position  to  my 
right,  which  played  upon  the  rear  of  the  enemy's  left  and  drove  him  entirely  from 
that  part  of  the  field.  He  changed  his  front  rapidly,  so  as  to  meet  the  advance  of 
Hood  and  Evans. 
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Three  brigades,  under  General  Wilcox,  were  thrown  forward  to  the  snpport  of  the 
left,  and  three  others,  under  General  Kemper,  to  the  support  of  the  right  of  these 
commands.  General  D.  K.  Jones's  division  was  placed  upon  the  Manassas  Gap  Rail- 
road— 

Kot  on  this  road  that  Porter  was  on,  but  the  Manassas  Gap  Eailroad. 
That  is  where  these  three  brigades  were  ordered  that  are  reported  in 
Stuart's  report,  so  that  only  cavalry,  brush,  and  dust  are  all  that  have 
yet  appeared  on  Porter's  road — 

upon  the  Manassas  Gap  Railroad,  to  the  right  and  in  echelon  with  regard  to  the  thm 
last  tn-iyades.  Colonel  Walton  placed  his  hattei'ies  in  a  commanding  position  between  mjf 
line  and  that  of  General  Jackson,  and  engaged  the  enemy  for  several  hours  in  a  severe 
and  successful  artillery  duel.  At  a  late  hour  in  the  day  Major-General  Stuart  reported 
the  approach  of  the  enemy  in  heavy  columns  against  my  extrefne  right.  I  withdrew  Gen- 
eral Wilcox  with  his  three  brigades,  from  the  left,  and  placed  his  command  in  position  to 
support  Jones  in  case  of  an  attack  against  my  right.  Jfter  some  few  shots  the  enemy  mth- 
dreic  his  forces,  momng  them  around  totcards  his  front,  and  about  four  o'clock  iH  the  afternoon 
began  to  press  forward  against  Gen  eral  Jackson's  position,  Wilcox's  brigades  were  moved  back 
to  their  former  position,  and  Hood^s  two  brigades,  supported  hy  Evans,  were  quickly 
pressed  forward  to  the  attack.  At  the  same  time  Wilcox's  three  brigades  made  a  like 
advance,  as  also  Hunton's  brigade,  of  Kemper's  command. 

These. movements  were  executed  with  commendable  zeal  and  ability.  Hood,  sup- 
ported by  Evans,  made  a  gallant  attack,  driving  the  enemy  back  till  nine  o'clock  at 
night.  One  piece  of  artillery,  several  regimental  standards,  and  a  number  of  prison- 
ers were  taken.  The  enemy's  entire  force  was  found  to  be  massed  directly  in  mv  front, 
and  in  so  strong  a  position  that  it  was  not  deemed  advisable  to  move  on  against  his 
immediate  front;  so  the  troops  were  quietly  withdrawn  at  one  o'clock  the  toUowing 
morning.  The  wheels  of  the  captured  piece  were  cut  down,  and  it  was  left  on  the 
ground.  The  enemy  seized  that  opportunity  to  claim  a  victory,  and  the  Federal  com- 
mander was  so  impudent  as  to  dispatch  his  government,  by  telegraph,  tidingn  to  that 
effect.  After  withdrawing  from  the  attack,  my  troops  were  placed  in  the  line  first 
occupied,  and  in  the  original  order. 

During  the  day  Colonel  8.  D.  Lee,  with  his  reserve  artillery,  placed  in  tlie  position 
occupied  the  day  previous  by  Colonel  Walton,  and  engaged  the  enemy  in  a  very  severe 
artillerjr  combat.  The  result  was,  as  the  day  previous,  a  success.  At  half  past  three 
o'clock*in  the  afternoon  I  rode  to  the  front  for  the  purpose  of  completing  arrange- 
ments for  making  a  diversion  in  favor  of  a  flank  movement  then  under  contemplation^ 
Just  after  reaching  my  front  line  I  received  a  message  for  re-enforcement«  for  General 
Jackson,  who  was  said  to  be  severely  pressed.  Fix)m  an  eminence  near  by,  one  por- 
tion of  the  enemy's  masses  attacking  General  Jackson  were  immediately  within  my 
view  and  in  easy  range  of  batteries  in  that  position.  It  gave  me  an  advantage  that  I 
had  not  expected  to  have,  and  I  made  haste  to  use  it.  Two  batteries  were  ordered 
for  the  purpose  and  one  placed  in  position  immediately  and  opened.  Just  as  this  fire 
began  I  received  a  message  from  the  commanding  genera),  informing  me  of  General 
Jackson's  condition  and  his  wants.  As  it  was  evident  that  the  attack  against  Gen- 
eral Jackson  could  not  be  continued  ten  minutes  under  the  fire  of  these  batteries,  I 
made  no  movement  with  my  troops.  Before  the  second  battery  could  be  placed  in 
position  the  enemy  began  to  retire,  and  in  less  than  ten  minutes  the  ranks  were  broken 
and  that  portion  of  his  army  put  to  flight.  A  fair  opportunity  was  offered  me,  and  the 
intended  diversion  was  changed  into  an  attack.  My  whole  line  was  rushed  forward  at 
a  charge.  The  troops  sprang  to  their  work,  and  moved  forward  with  all  the  steadi- 
ness aNd  firmness  that  charact'Crized  war-worn  veterans.  The  batteries  continuing 
their  play  upon  the  confused  masses  completed  the  work  of  this  portion  of  the  enemy's 
line,  and  my  attack  was,  therefore,  made  against  the  forces  in  my  front.  The  order 
for  the  advance  had  scarcely  been  given  when  I  received  a  message  fi-om  the  com- 
manding general,  anticipating  some  such  emergency,  and  ordering  the  move  which 
was  then  goin^  on,  at  the  same  time  offering  me  Major-General  Ander»on's  division. 
The  commanding  general  soon  joined  me,  and  a  few.moments  after  M%jor-GeneraI  An- 
derson arrived  with  his  division.  The  attack  was  led  by  Hood's  brigade,  closely  sup- 
ported by  Evans.  These  were  rapidly  re-enforced  by  Anderson's  division  from  the 
rear,  Kemper's  three  brigades,  and  D.  R.  Jones's  division  from  the  right  and  Wilcox'a 
brigade  from  the  left.  The  brigades  of  Brigadier-Generals  Featberston  and  Pryor 
beca:ne  detached  and  operated  with  a  portion  of  General  Jackson's  command.  The 
attacking  columns  moved  steadily  forward,  driving  the  enemy  from  his  different  po- 
sitions as  rapidly  as  he  took  them.  My  batteries  were  thrown  forward  from  point  to 
point,  following  the  movements  of  the  general  line.  These,  however,  were  somewhat 
detained  by  an  enfilade  fire  from  a  battery  on  my  left.  This  threw  more  than  its 
proper  share  of  fighting  upon  the  infantry,  retarded  our  rapid  progress,  and  enabled 
the  enemy  to  escape  with  many  of  his  batteries,  which  should  have  fallen  into  our 
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hands.  The  battle  continned  until  ten  o'clock  at  night,  wh^n  utter  darkness  put  a  stop  to 
our  progress.  The  enemy  made  his  escape  across  Bull  Run  before  daylight.  Three 
batteries,  a  large  number  of  prisoners,  many  stands  of  regimental  colors,  and  twelve 
thousand  stands  of  arms,  besides  some  wagons,  ambulances,  &c.,  were  taken. 

We  now  desire  to  call  attention  to  the  report  of  General  Kobert  E. 
Lee  of  the  first  day,  second  Bull  Kun,  August  29, 1862.  It  is  as  fol- 
lows: 

The  next  morning,  the  29t.h,  the  enemy  had  taken  a  position  to  interpose  his  army 
between  General  Jackson  and  Alexandria,  and  about  ten  a.  m.  opened  with  artillery 
upon  the  right  of  Jackson's  line.  The  troops  of  the  latter  were  disposed  in  rear  of 
Groveton,  along  the  line  of  the  unfinished  branch  of  the  Manassas  Gap  Railroad,  and 
extended  from  a  point  a  short  distance  west  of  the  turnpike  toward  Sndley  Mill, 
Jackson's  division,  under  Brigadier-General  Starke,  being  on  the  right;  Ewell's,  un- 
der General  Lawton,  in  the  center,  and  A.  P.  Hill  on  the  left.  The  Federal  Army 
was  evidently  concentrating  upon  Jackson,  with  the  design  of  overwhelming  him  be- 
fore the  arrival  of  Lon^street.  The  latter  officer  16ft  his  position,  opposite  Warrenton 
Springs,  on  the  26th,  being  relieved  by  General  R.  H.  Anderson's  division,  and  marched 
to  join  Jackson.  He  crossed  at  Kingson's  (Hinson's)  Mills  in  the  afternoon  and  en- 
camped near  Orlean  that  night.  The  next  day  he  reached  the  White  Plains,  his 
march  being  retarded  by  want  of  cavalry  to  ascertain  the  meaning  of  certain  move- 
ments of  the  enemy  from  the  direction  of  Warrenton,  who  seemed  to  menace  the  right 
of  his  column. 

On  the  28th,  arriving  at  ^fhoroughfare  Gap,  he  fonnd  the  enemy  prepared  to  dis- 
pnte  his  progress.  General  D.  R.  Jones's  division  being  ordered  to  force  the  passage 
of  the  mountain,  quickly  dislodged  the  enemy's  sharpshooters  from  the  trees  and  rocka 
and  advanced  into  the  gorge.  The  enemy  held  the  eastern  extremity  of  the  pass  in 
l.'irge  force,  and  directed  a  heavy  fire  of  artillery  upon  the  road  leading  through  it 
and  upon  the  sides  of  the  mountain.  The  ground  occupied  by  Jones  afibrded  no  op- 
portunity for  the  employment  of  artillery.  Hood,  with  two  brigades,  and  Wilcox, 
with  three,  were  ordered  to  turn  the  enemy's  right — the  former  moving  over  the  moun- 
tain by  a  narrow  path  to  the  left  of  the  pass,  and  the  latter  farther  to  the  north,  by 
Hopewell  Pass.  Before  these  troops  reached  their  destination  the  enemy  advanced 
and  attacked  Jones's  left,  under  Bngadier-General  G.  T.  Anderson.  Being  vigorously 
repulsed,  he  withdrew  to  his  position  at  the  eastern  end  of  the  gap,  from  which  he 
kept  up  an  active  fire  of  artillery  until  dark,  and  then  retreated.  Generals  Jones  and 
Wilcox  bivouacked  that  night  east  of  the  mountain,  and  on  the  morning  of  the  29th 
the  whole  command  resumea  the  march,  the  sound  of  cannon  at  Manassas  announcing 
that  Jackson  was  already  engaged.  Longstreet  entered  the  turnpike  near  Gaines- 
ville, and  moving  down  toward  Groveton,  the  head  of  his  column  came  upon  the  field 
in  rear  of  the  enemy's  left,  which  had  already  opened  with  artillery  upon  Jackson'a 
right,  as  previously  described.  He  immediately  placed  some  of  his  batteries  in  posi- 
tion, but  before  he  could  complete  his  dispositions  to  attack,  the  enemy  withdrew, 
not,  however,  without  loss  from  our  artillery.  Longstreet  took  x)ossession  (positionf  > 
on  the  right  of  Jackson,  Hood's  two  brigades,  supported  by  Evans,  being  deployed 
acro«»H  the  turnpike,  and  at  right  angles  to  it.  These  troops  were  supported  on  the 
left  by  three  bi igades  under  General  Wilcox,  and  by  a  like  force  on  the  right  under 
General  Kemper.  D.  R.  Jones's  division  formed  the  extreme  right  of  the  line,  resting 
on  the  Manassas  Gap  Railroad.  The  cavalry  guarded  our  right  and  left  fianks,  that 
on  the  right  being  under  General  Stuart  in  person.  After  the  arrival  of  Longstreet, 
the  enemy  changed  his  position,  and  began  to  concentrate  opposite  Jackson's  left, 
oi>euing  a  brisk  artillery  fire,  which  was  responded  to  with  eifect  by  some  of  General 
A.  P.  Hill's  batteries.  Colonel  Walton  placed  a  part  of  his  artillery  upon  a  command- 
ing position  between  Generals  Jackson  and  Longstreet,  by  order  of  the  latter,  and  en- 
gaged the  enemy  vigorously  for  several  hours.  Soon  afterward  General  Stuart  reported 
the  approach  of  a  targe  force  from  the  direction  of  Bristoe  Station,  thrtatening  LongstreeVs 
right.  The  brigades  under  General  JFilcox  were  sent  to  re-^nforce  General  Jones,  hut  no  seri- 
ous attack  was  made,  and  after  firing  a  few  shots  the  enemy  withdrew.  While  this  demon- 
ttrahon  was  being  made  on  our  right  a  large  force  advanced  to  assail  the  left  of  General 
Jackson^ 9  position,  occupied  by  the  division  of  General  A .  P.  Hill,  The  attack  was  received 
by  his  troops  with  their  accustomed  steadiness,  and  the  battle  raged  with  great  fury. 
The  enemy  was  repeatedly  repulsed,  but  again  pressed  on  the  attack  with  fresh 
troops.  Once  he  succeeded  in  penetrating  an  interval  between  General  Gregg's  bri- 
gade, on  the  extreme  left,  and  that  of  General  Thomas,  but  was  quickly  driven  back 
with  great  slauj^hter  by  the  Fourteenth  South  Carolina  Regiment,  then  in  reserve, 
and  the  Forty-ninth  Georgia,  of  Thomas's  brigade.  The  contest  was  elone  and  obsti- 
nate; the  combatants  sometimes  delivered  their  fire  at  ten  paces.  General  Gregg, 
who  was  moat  exposed,  wa^  re-enforced  by  Hays's  brigade,  under  General  Forno,  and 
8ucce<>Mfully  and  gallantly  resisted  the  attack  of  the  enemy  until,  the  ammunition  of 
his  brigade  being  exhausted  and  all  its  field  officers  but  two  killed  or  wounded,  it  waa 
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relieved^  after  several  hoars  of  severe  fighting,  by  Early's  brigade  and  the  Eighth 
Lonisiana  Regiment. 

General  Early  drove  the  enemy  back  with  heavy  loss,  and  pnrsued  aboat  two  hnn- 
•dred  yards  beyond  the  line  of  battle,  when  he  was  recalled  to  the  position  on  the 
railroa<:l,  where  Thomas,  Pender,  and  Archer  had  firmly  held  their  ground  against 
«very  attack.    While  the  battle  was  raging  on  Jackson's  left,  Creneral  Liongstreet 
ordered  Hood  and  Evans  to  advance,  bat  before  the  order  conld  be  obeyed  Kw>d  was 
himself  attacked,  and  his  command  became  at  once  warmly  engaged.     General  Wil- 
<iox  was  recalled  from  the  right  and  ordered  to  advance  on  Ho^'s  left,  and  one  of 
Kemper's  brigades,  nnder  Colonel  Hnntoo,  moved  forward  on  his  right.    The  enemy 
was  repulsed  by  Hood  after  a  severe  contest,  and  feU  back,  closely  followed  by  oar 
troops.    The  battle  continned  until  nine  p.  m.,  the  enemy  retreating  until  he  had 
reached  a  strons  position,  which  he  held  witn  a  large  force.   The  darkness  of  the  ni^ht 
put  a  stop  to  the  engagement,  and,  our  troops  remained  in  their  advanced  position 
until  early  next  morning,  when  they  were  withdrawn  to  their  first  line.    One  piece 
of  artilleiy ,  several  stands  of  colors,  and  a  number  of  prisoners  were  captured.     Our 
loss  was  severe  in  this  engagement.    Brigadier-Generals  Field  and  Trimble  and  Colonel 
Fomo,  commanding  Hays's  brigade,  were  eteverely  wounded,  and  several  other  valuable 
officers  killed  or  disabled,  whose  names  are  mentioned  in  the  accompanying  reports. 

H^re  General  Lee  shows  that  Jones  was  the  extreme  right  of  Lod^- 
atreetr,  and  that  Jones's  right  rested  on  the  Manassas  Gap  Railroad, 
which  was  far  from  being  oti  Porter's  road,  so  that  by  no  witness  of  all 
the  confederates  can  Porter  get  anything  but  a  small  force  of  cav- 
alry in  his  front. 

William  B.  Lord  testified  before  this  Board  that  at  the  time  Fitz- John 
Porter  was  being  tried  he  told  him  (Lord)  that  he  was  not  loyal  to  Pope. 
That  was  exactly  what  we  tried  him  for.  I  see  one  of  my  friends  smiles. 
Let  us  see  what  Lord  swore  to.  Here  is  a  letter  that  he  wrote  at  the 
time  to  his  own  wife.  He  (Ud  not  write  it  to  be  made  public.  He  was 
a  friend  of  Fitz- John  Porter,  and  he  says: 

Question.  Will  yon  state,  s&bstantially,  what  that  interview  was,  and  what  (General 
Potter  saidf — Answer.  I  had  been  directed  bv  the  jndge-advocate  of  the  court  to 
proceed  to  the  rooms  of  General  Porter  and  to  look  for  some  telegrams  that  had  been 
introdnced  in  evidence  that  day,  and  that  had  been  mislaid  in  some  way.  While  there 
looking  over  some  papers  General  Porter  made  the  remark,  *'  I  was  not  loyal  to  Pope ; 
there  is  no  denying  that.'' 

Q.  Do  yon  recall  anything  else  that  he  said  in  that  connection? — A.  I  cannot  say 
that  I  do,  and  I  donbt  if  I  should  recall  that  now  bnt  for  the  peculiarity  of  the  oif- 
cnmstance,  and  the  fact  that  I  made  a  record  of  it  myself  a  few  days  afterwards; 
otherwise,  I  think  likely  I  should  have  forgotten  it. 

Q.  That  was  during  the  progress  of  his  trial  before  a  general  ccnrt-martial  t — ^A.  It 
was. 

Trb  Pric$idknt  oir  the  Board.  The  decision  is  that  the  letter  is  admissible  for  the 
purpose  stated  by  counsel,  namely,  not  to  prove  the  fact,  bnt  to  test  the  credibility  of 
the  witness* 

By  the  Recorder  : 

Q.  You  have  stated  in  your  croas^xamination  that  the  feeling  which  had  actuated 
you  you  expressed  at  the  time  you  wrote  that  letter  to  your  wife.  It  was  not  called 
for  by  the  counsel  for  the  petitioner.  I  will  call  for  it.  Please  let  me  know  what  you 
■Stated  on  the  subject,  if  you  have  that  letter  here. 

(Witness  produces  a  book.) 

A.  Shall  I  read  f 

Q.  Jn8t  that  part  and  no  more. 

The  witness  read  as  follows : 

'*  I  haw  been  a  little  bothered  about  General  Fitz-John  Porter.  I  had  to  go  to  his 
Tooni  on  Monday  to  get  some  papers  that  belonged  to  the  court  that  he  haA  had  to 
copy.  One  of  the  reporters  of  tne  New  York  Times  was  along  with  me.  While  in  the 
TOoni,  after  some  convereacion,  Greneral  Porter  made  the  remark,  'Well,  I  wasn't  loyal 
to  Pope ;  there  is  no  deuyins  that.'  Now,  that  is  i^aliy  the  charge  against  him  berore 
the  conrt-iiiartial — that  he  did  not  do  his  dntv  as  an  officer  before  the  enemy,  and  that 
he  did  not  act  rightly  toward  General  Pope,  his  commanding  officer.  General  Porter 
4Baid  what  he  did  in  the  privacy  of  his  own  room  ;  without  thinking  of  the  effect  of 
his  words.  After  thinking  it  over,  I  have  concluded  it  better  not  to  say  anything 
about  it  now,  though  I  would  not  promise  as  much  for  that  newspaper  correspond- 
ent.'' 

Q.  That  is  your  letter-press  copy  of  your  letter  to  your  wife  ? — A.  It  is. 
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Q.  Do  you  retain  nsnally  lettor-press  copies  of  your  letters  to  your  wife  T — A.  All  of 
my  correspoDdence. 

Q.  Do  yoa  know  whether  or  not  some  one  may  not  have  heard  the  same  language^ 
at  some  other  time,  or  an  affidavit  made  on  the  subject  and  communicated  to  l^nator 
Chandler  ? — ^A.  I  know  nothing  about  that. 

That  is  what  Lord  wrote  to  his  wife.  He  was  called  before  this  board 
to  testify,  and  he  testified  to  these  facts.  If  Fitz- John  Porter  admitted 
to  his  own  friends — ^because  Lord  was  his  friend— if  Fitz- John  Porter 
would  make  such  a  statement  to  any  party  during  his  trial,  that  he  was 
not  loyal  to  General  Pope. 

I  know  that  the  General  of  the  Army  would  say  no  such  thing  to  any 
subordinate  of  his,  for  he  would  expect  him  if  he  were  a  subordinate  to 
do  his  duty,  and  if  h^  did  not  do  his  duty  he  would  arrest  and  try  him 
for  the  dereliction.  He  would  not  engage  in  little  notes  to  suggest  to 
him  to  be  loyal. 

On  the  Ist  day  of  September,  1862,  after  Fitz  John  Porter  had  per- 
formed as  he  did  on  the  28th  and  20th  of  August,  General  McClellan 
wrote  Porter  a  letter.  McClellan  is  the  officer  of  whom  Porter  kept 
speaking  all  the  time  in  his  dispatches  to  General  Bumside,  saying : 
"  My  star  is  up,  and  I  hope  Mc's  is  too.''  **  Mc"  was  ever  foremost  in 
his  mind,  and  ^^  Mc"  writes  him  a  note  on  the  1st  of  September,  three  days 

after  the  battle.    He  says: 

War  Department, 
September  1,  186S^— 5.30  p.  m. 

I  ask  yoa  for  my  sake,  that  of  the  coantry,  and  of  the  old  Army  of  the  Potomac  that 
^on  and  all  frieDcU  will  lend  the  ftiUeat  and  most  cordial  co-operation  to  General  Pope 
m  all  the  operations  now  going  on. 

The  distresses  of  our  country,  the  honor  of  our  arms  are  at  stake,  and  all  depends 
now  upon  the  cheerful  co-operation  of  all  in  the  field.  This  week  is  the  crisis  of  our 
fate.  Say  the  same  thing  to  all  my  friends  in  the  Army  of  the  Potomac,  and  that  the 
last  reqneflt  I  have  to  make  of  them  is  that  for  their  county's  sake  they  will  extend 
to  General  Po]^  the  same  support  they  ever  have  to  me.  I  am  in  charge  of  the  de- 
fenses of  Washington.  I  am  doing  all  I  can  to  render  your  retreat  safe,  should  that 
become  necessary. 

GEORGE  B.  MCCLELLAN, 

Mtyar-GeneraJ, 
Migor-General  Porter, 

Centrerillej  Commanding  Fifth  C<n'p8, 

General  McClellan,  the  shiniug  star  in  the  eye  of  Porter  all  the  time, 
whom  he  almost  worshipped,  had  become  so  suspicious  of  Porter's  con* 
duct,  and  so  well  satisfied  of  his  bad  faith  toward  General  Pope,  ttiat 
on  the  1st  day  of  September  he  says :  ^'  Be  faithful  for  my  sake  and  for 
the  country's  sake ;  be  honest;  support  Pope.''  Why  did  General  Mc- 
Clellan tell  Porter  to  support  Pope  if  he  thought  he  had  supported  him  f 
Why  did  he  say:  ^^I  am  in  charge  of  the  defenses  of  Washington  and 
will  make  your  retreat  safe  if  you  have  to  retreat"!  To  give  Porter 
encouragement.  It  may  have  been  to  keep  his  mind  off  Alexandria, 
for  it  seemed  to  be  running  in  that  direction  all  the  time,  to  let  him 
know  they  were  fixing  a  place  for  him  in  Washington  City  if  he  had  to 
come  back. 

We  desire  to  say  that  in  collating  this  testimony  we  have  avoided  as 
much  as  possible  taking  the  evidence  that  was  before  the  court-martial 
which  convicted  Fitz- John  Porter ;  but  have  taken  nearly  all  the  evi- 
dence from  that  which  was  taken  before  the  board,  consisting  of  wit- 
nesses who  were  the  immediate  officers  under  command  of  General 
Fitz- John  Porter,  and  the  Ccmfederate  officers  who  were  jMresent  at  the 
engagement  and  opposed  to  our  forces.  The  evidence  on  the  first 
proposition,  viz,  the  violation  of  the  order  of  the  27th  of  August,  is 
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clear  and  conclusive,  and  shows  beyond  question  or  doubt  that  Fitz- 
John  Porter  did  not  only  disobey  said  order,  but  that  he  did  not  in  tbe 
least  degree  attempt  to  obey  it.  The  evidence  on  this  point,  in  connec- 
tion with  his  letters  to  General  Buruside,  shows  clearly  that  his  desire 
was  not  to  aid  or  assist  General  Poi)e  in  gaining  a  success,  but  to  do 
everything  in  his  power  to  prevent  it. 

In  reference  to  the  second  order  issued  to  him  on  the  29th  of  August, 
the  evidence  clearly  shows  that  he  hesitated  and  took  time,  did  not 
move,  and  used  every  excuse  that  he  possibly  could  to  justify  himself 
in  the  disobedience  of  said  order. 

The  third  order,  directing  him  to  proceed  to  Gainesville,  was  dis- 
obeyed in  every  particular.  He  did  not  attempt  to  move  his  troops 
to  Gainesville.  He  delayed  on  the  road.  Gave  Longstreet  an  oppor- 
tunity of  passing  through  and  joining  Jackson  without  the  least  at- 
tempt on  his  part  to  prevent  it. 

Tbe  order  given  him  at  4.30  o'clock  in  the  afternoon,  to  move  for- 
ward and  attack  the  enemy  at  once,  was  evaded,  disobeyed,  and  his 
whole  action  in  the  premises  showed  a  determination  willfully  to  dis- 
obey the  orders  of  his  superior  officer.  The  evidence  clearly  shows 
that  he  prevaricated  and  misled  his  own  officers,  and  sent  discourag- 
ing dispatches  through  to  McDowell,  which  were  taken  to  Pope's  head- 
quarters, declaring  that  he  had  been  attacked  by  the  enemy  and.  was 
then  retreating.  This  just  at  the  time  when  the  heaviest  fight  was  go- 
ing on  at  or  near  Groveton. 

The  evidence  clearly  shows  that  McDowell  and  King,  who  were  on 
the  same  road  that  he  was  in  the  morning,  without  any  other  orders 
than  what  he  (Porter)  had,  moved  to  the  right,  as  it  was  their  duty  to 
do,  and  engaged  with  the  enemy. 

The  evidence  further  shows  that  the  only  way  that  General  Pope 
could  get  any  obedience  of  orders  from  him  (Porter)  was  to  issue  to 
him  a  peremptory  order  to  report  to  him  in  person  with  his  command 
on  the  field,  and  to  note  the  time  of  the  receipt  of  said  order,  &c. 

The  evidence  clearly  shows  that  he  misstated  the  facts  in  reference  to 
a  force  being  in  his  immediate  front.  That  there  was  no  force,  except 
a  small  force  of  cavalry,  during  the  whole  day  in  his  front  on  the  road 
upon  which  he  was  marching.  That  the  dust  in  his  front  that  he  pre- 
-tended  was  a  force,  was  made  by  a  mule  drawing  brush  up  and  down 
the  road,  about  which  General  Stuart,  of  the  Confederate  army,  makes 
sport  of  him  in  his  report. 

The  letter  of  General  McOlellan  to  him  (Porter)  three  days  after  the 
battle  shows  that  McOlellan  understood  him  to  have  disobeyed  orders 
and  failed  to  support  Pope,  and  therefore  wrote  a  letter  to  encourage 
him  to  do  so,  to  save  his  friends  from  disgrace. 

When  the  evidence  collected  by  this  unauthorized  board  (the  report 
of  which  is  presented  by  the  majority)  is  examined  in  connection  with 
their  report,  it  shows  clearly  that  the  report  is  based  upon  something 
entirely  outside  of  the  testimony,  and  not  upon  the  evidence  that  they 
themselves  had  before  them. 

That  we,  the  minority,  therefore  protest  against  the  passage  of  the  bill 
restoring  Fitz-John  Porter  to  the  Army. 

The  success  of  said  bill  would  be  a  misfortune  to  the  country,  and  no 
source  of  danger  is  more  insidious,  its  progress  moi*e  rapid,  and  its  cor- 
ruption more  sure  than  that  legislation  which  is  in  the  interest  of  pri- 
vate favoritism  at  the  expense  of  public  justice.  Xo  ca,se  can  be  found 
in  the  annals  of  courts-martial  where  a  more  just  verdict  was  rendered 
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than  in  the  case  where  Fitz-John  Porter  was  tried,  convicted,  and  dis- 
missed from  the  Army. 

We  protest  against  the  passage  of  the  bill  for  the  reason  that  it 
would  stand  hereafter  as  an  incentive  to  military  disobedience  in  the 
crisis  of  arms,  and  as  an  assurance  of  forgiveness  and  emolument  for 
the  most  dangerous  crime  a  soldier  can  commit. 
Respectfully  submitted. 

JOHN  A.  LOGAN. 
S-  Rep.  662,  pt.  2 6 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  31,  1882. — Ordered  to  be  printed. 


:oBa£,  fi*om  the  Committee  on  Claims,  submitted  the  following 

EEPORT: 

[To  accompany  bill  8.  355.  ] 

Committee  on  Claims,  who  have  had  under  consideration  Senate 
>,  for  the  relief  of  Ella  Carroll,  formerly  Ella  Long,  adopt  the  re- 
ade  by  the  Judiciary  Committee  in  the  Forty-sixth  Congress,  re« 
o.  476,  as  follows: 

^ars  that  EHa  Long  and  her  late  brother,  Jeremiah  D.  Lons,  deceased,  were 
ultimate  children,  bv  the  same  mother,  of  one  Daniel  Long  (now  deceased),  a 
of  the  city  of  Washington. 

L  Long,  In  his  lifetime,  purchased  and  caused  to  be  conveyed  the  land  de- 
In  the  bill  to  Jeremiah  D.  Lone.  Daniel  JLong  has  deceased,  leaving  sorviv- 
a  x^erson  claiming  to  be  his  widow,  and  leaving  some  property  claimed  by  her 
legitimate  heirs,  to  which,  of  course,  Ella  Lone  has  no  claim.  Jeremiah  D. 
IS  also  died  intestate  without  issue  and  without  a  widow.  The  consequence 
the  lot  of  land  mentioned  in  the  biU  has  escheated  to  the  United  States  on 
of  the  inability  of  Ella  Long  to  inherit  from  her  natural  brother, 
these  circumstances  the  committee  are  of  opinion  that  the  United  States  ought 
le  to  Ella  Long  the  title  so  escheated. 

1;  is  possible  that  the  United  States  may  have  some  other  interest 
property  than  by  escheat,  the  committee  deem  it  safe  to  amend 
1  so  as  to  release  only  such  title  as  is  vested  by  escheat.  They 
lend  the  passage  of  the  bill  as  amended. 


:ess,  ) 
n.       J 
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THE  SENATE  OF  THE  UNITED  STATES. 


May  31,  1*^. — Ordered  to  be  printed. 


LL,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPOKT: 

[To  accompany  biUs  S.  139fi,  166G,  and  1940.1 

ee  OH  Public  Lands^  to  whom  were  referred  hills  IS.  130G,  1666, 
and  1940,  submit  the  following  report: 

)f  the  act  approved  June  15,  1880,  provided  that  alternate 
and  in  railroad  limits  which  had  been  put  in  market  prior 
I860,  should  be  reduced  in  price  to  $1.25  per  acre. 
16  provides  that  the  lands  in  question  shall  be  sold  at  re- 
vithout  a  new  offering  of  said  lands  at  public  sale ;  also 
i  declares  valid  sales  of  said  land  made  without  such  new 
provides  for  refunding  to  purchasers  of  land  since  the  ap- 
B  act  of  June  3,  1880,  the  excess  paid  over  $1.25  per  acr^, 
566  confirms  the  entries  made  at  $1.25  per  acre, 
lissioner  of  the  General  Land  Office  recommends  a  substl- 
nerely  confirms  sfiles  already  made  under  a  misconstruction 

tute  should  pass  for  reasons  fully  set  out  by  the  following 
le  Commissioner  of  the  General  Land  Office: 

Department  of  the  Interior, 

Wa%h%ngton,  April  21,  1882. 

bill  1:^96,  ^^  Relating  to  the  public  lands  of  the  United  Stat-es,  and 
an  act  entitled  'An  act  relating  to  the  public  lands -of  the  United 
?d  June  15,  1880,  and  confirming  certain  sales  made  thereunder,''  was 
ferred  to  the  Commissioner  of  the  General  Land  Office.  I  have  the 
e  herewiih  copy  of  his  report  on  the  subject,  under  date  of  yesterday, 
te  inclosnres. 
►ectfnllv, 

H.  M.  TELLER, 

Secretary, 
LUMB, 

•wail  Committee  on  Public  iMndtij  U.  S,  Senate. 


Department  of  the  Interior,  General  Land  Office, 

Washington,  D.  C,  April  5iO,  1882. 

he  honor  to  acknowledge  the  receipt  by  departmental  rt^ference,  and 
letter  from  Hon.  P.  B.  Plumb,  chairman  Senate  Committee  on  Public 
tting,  for  an  expression  of  your  views  thereon,  a  copy  of  Senate  bill 
iatory  of  the  act  of  June  15,  lt*80,  and  confirming  certain  sales  made 


2  PUBLIC    LANDS. 

under  that  act.     Stiiatc  bill  No.  131)6  is  identical  with  bill  H.  R.  No.  3492,  upon  wlii<^^ 
I  made  a  re]»ort  to  the  department  under  d^te  of  February  21,  1882.     I  respectfully 
inclose  herewith  a  copy  of  said  report,  with  accompanying  draft  of  a  bill  sugj^ted.  as 
a  substitute  for  bill  H.  R.  3492,  which  I  request  may  be  considered  as  my  report  on 
bill  S.  1396. 

The  conclusioUvH  to  which  I  arrive  are  that  the  entries  allowed  after  the  passage  of 
the  act  of  June  15, 1880,  and  prior  to  the  receipt  at  the  local  land  otlices  of  the  instruc- 
tions of  this  office  issued  under  said  act,  dated  October  10, 1881,  shonld  be  confinoe^? 
but  that  I  do  not  deem  it  my  duty  to  recommend  concurrence  in  the  remaining  prox**^' 
sition  of  the  bill  that  lands  reduced  in  price  by  that  act  should  be  made  subject  to  i>ri- 
vate  entry  without  the  usual  notice  provided  for  by  existing  laws. 

The  letter  of  Senator  Plumb  and  copy  of  bill  S.  1396  are  lierewith  returned. 
Verv  respectfuUv, 

N.  C.  McFARLAND,  # 

Com  m  issioner''' 

Hon.  Henry  M.  Tell?:r, 

Secretary  of  the  Interior. 


Department  of  the  Interior,  General  Land  Office, 

Washivgton^  D.  C,  February  21  j  188:?- 

Sir:  I  have  the  honor  to  acknowlege  the  receipt  by  vour  reference  for  a  repoi** 
tliereon  of  bill  H.  R.  3492,  entitled  **A  bill  relating  to  the'^public  lands  of  the  Unite^l 
States,  and  construing  and  amending  the  act  entitled  *An  act  relating  to  the  public 
lands  of  the  United  States,'  approved  June  15,  1880." 

The  second  section  of  the  act  referred  to  (21  Stat.,  p.  237)  provided  that  the  pric^  of 
lands  that  were  subject  to  entry  at  the  date  of  that  act  and  which  were  raised  in  pric^ 
to  $2.50  per  acre  prior  to  January,  1861,  by  reason  of  the  grant  of  alternate  sections 
for  railroad  purposes,  should  be  reduced  to  $1.25  per  acre. 

The  lands  aflfect«d  by  this  section  were  the  alternate  reserved  sections  within  rail- 
road limits  that  had  been  offered  at  public  sale  at  $2.50  per  acre  before  January,  1860, 
and  were  subj.  ct  to  entry  at  that  price  June  15,  1880. 

The  declaration  of  the  act  that  the  price  of  such  lands  should  bo  reduced  to  $1.25 
per  acre  fixed  the  minimum  price  absolutely  at  $1.25  per  acre,  but  did  not  subject 
such  lands  to  sale  at  private  entry  without  further  proceedings. 

It  is  a  uniform  principle  g.werning  the  administration  of  the  land  laws,  that  pri- 
vate entries  are  never  permitted  until  after  the  lands  have  been  offered  at  public  sale 
at  the  minimum  price  provided  bylaw.  This  principle  has  been  recognized  as  funda- 
mental V>y  the  Supreme  Court  of  the  United  States  (Eldred  r.  Sexton,  19  Wall.,  189), 
and  has  never  been  departed  from  in  the  practice  of  the  land  department. 

In  the  case  cited  the  coni*t  said:  ''It  is  true  the  lands  in  question  were  once  of- 
fered at  public  sale  at  $2.50  per  acre,  but  the  reason  of  the  rule  required  that  they 
should  be  again  offered  to  the  highest  bidder,  because  their  oonditiou  as  to  price  had 
been  changed  and  there  had  been  no  opportunity  for  competition  at  the  reduced  price. 
Congi-ess  meant  nothing  more  than  t-o  fix  $1.25  as  their  minimum  price,  and  to  place 
them  in  the  same  category  with  other  public  lands  not  affected  by  land-grant  legisla- 
tion. When  they  were  withdrawn  from  the  operation  of  this  legislation,  and  their  ex- 
ceptional status  tenninated,  the  general  provisions  of  the  land  system  attached  to 
them,  and  they  could  not,  therefore,  be  sold  at  private  entry,  until  all  persons  had  the 
opportunity  of  bidding  for  them  at  public  auction." 

The  circular  of  instructions  issued  by  this  office  under  the  act  of  June  15,  1880, 
failed  to  embrace  any  specific  directions  to  the  local  land  officers,  calling  their  atten- 
tion to  the  ^neral  requirement  applicable  to  the  lands  that  had  been  reduced  in  price 
by  that  act,  that  such  lands  could  only  be  sold  at  private  entry  after  having  been  of- 
fered at  public  sale  at  the  reduced  price.  The  local  officers,  therefore,  in  some  districts, 
permitted  a  considerable  number  of  private  entries  to  be  made  on  this  class  of  lands, 
although  there  had  been  no  reoffering  of  the  same  at  public  auction.  These  entries 
were  suspended  by  this  office  by  reason  of  the  want  of  legal  authority  for  permitting 
them  to  be  made.  Such  entries  were,  however,  made  in  good  faith  by  the  respective 
parties.  They  were  allowed  by  the  local  officers  through  a  misapprehension  of  the 
law,  and  in  consequence  of  the  absence  of  proper  instructions  by  this  office.  Under 
this  state  of  facts  the  legislative  relief  desired  by  the  parties  iuterested  is  in  my  opin- 
ion proper  to  be  afforded. 

Bill  H.  R.  3492,  however,  goes  further  than  this,  and  proposes  a  legislative  construc- 
tion of  the  second  section  of  the  act  of  June  15,  1880,  which,  while  it  would  save  the 
equitable  rights  of  prior  innocent  purchasers,  would  also  open  all  the  lands  afi'ected 
by  said  second  section  to  cash  purchase  at  private  entry  without  requiring  a  new  offer- 
ing at  public  sale. 
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>pcrate  as  a  change  of  the  rule  iu  these  cases  which  the  Supreme  Court 
)  be  fundamental  in  the  land  system  of  the  country.  It  would  also  ope- 
e  to  the  extent  of^hese  lands  of  the  legislative  policy  of  Congress,  which 
tained  since  the  passage  of  the  homestead  act  in  1862,  of  reserving  the 
•r  actual  settlement. 

fected  by  the  second  section  of  the  act  of  June  15,  1880,  were  offered  at 
9re  the  passage  of  the  homestead  act  and  before  the  adoption  of  the  pol- 
At  that  time  the  policy  of  Congress  was  to  dispose  of  the  public  lands 
riie  policy  adopted  since  then  is  to  withhold  lands  from  puDlic  sale, 
and  beneficence  of  this  policy  have  never  been  doubted.  It  is  founded 
iple  that  the  general  interests  of  the  country  are  best  served  by  secur- 
e  soil  to  actual  occupants  and  cultivators,  and  preventing  the  monopoly 
v  hands. 

n  which  this  policy  may  have  failed  has  been  the  degree  in  which  it  lias 
d  out. 

)e  of  the  bill  under  consideration  is  to  make  this  change  of  principle  and 
le  question  is  one  of  legislative  discretion.     I  therefore  respectfully  ro- 
3492  without  my  approval. 

e,  however,  that  in  the  class  of  lands  affected  by  the  act  of  June  15, 
provisions  of  law  authorizii^g  their  offering  at  public  sale  exist  now  as 
brmer  offering,  these  provisions  being  found  in  the  original  acts  anthor- 
jf  the  public  laijds  in  the  territory  northwest  of  the  Ohio  River,  in  the 
Louisiana  and  Orleans,  in  the  Mississippi  Territory,  and  in  Florida.  It 
inpetent  for  the  President  to  proclaim  for  sale  at  the  reduced  price  any 
Qos  affected  by  said  act  without  further  legislation. 
>n  with  the  desirable  purpose  of  relieving  innocent  purchasers  whose 
[ready  been  allowed  through  inadvertence^  I  have  the  honor  to  submit 
kft  of  a  bill  prepared  with  this  object  in  view,  in  accordance  with  your 
January  21,  1882. 
pectfully, 

N.  C.  McFARLAND, 

CommiBeioner, 

KlRKWOOD, 

ry  of  the  Interior, 

ittee  recommend  tLe  indefinite  x>ostponement  of  bills  S.  1396 


H  Congress,  )  SENATE,  (  Eepobt 

1st  Session.       (  \  No.  666. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  31,  1882.— Ordered  to  be  priuterf*. 


r.  Beck,  from  the  Committee  on  Finance,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1867.] 

?  Committee  on  Finance^  to  tchom  was  referred  the  hill  (S.  1867) /or  the 
eliefof  the  sureties  of  George  W.  SandSy  deceased^  respectfully  report: 

liat  the  facts  in  the  case  have  been  carefully  examined.    They  sub- 
as  a  part  of  their  report  the  following  letters  of  the  Secretary  of  the 
asury  and  Commissioner  of  Internal  Eevenue,  and  in  view  thereof 
^mmend  adverse  action  and  the  indefinite  postponement  of  the  bilL 


Treasury  Departmrnt, 

May  27,  1882. 

K :  I  have  the  honor  to  inclose  herewith  a  letter  from  the  Commissioner  of  Internal 

enne,  dated  the  25th  instant,  giving  a  report  of  the  facts  called  for  in  your  letter 

be  17th  instant,  in  reference  to  bill  S.  1867,  for  the  relief  of  the  sureties  of  George 

^Dds,  deceased. 

^u  will  see  from  this  that  the  records  of  the  Commissioner's  Office  show  that  Mr. 

Ss  was  informed  of  his  deficiency  more  than  three  years  beforehis  death,  and  was  re- 

sdlif  called  upon  to  explain  or  make  good  the  balance  shown  to  be  dae  to  the 

ted  States,  and  that  detailed  statements  showing  the  exact  condition  of  his  ac- 

ito  were  jftunished  him  from  time  to  time,  and  he  was  informed  what  was  required 

loAe  his  accounts. 

>r  these  and  other  reasons  stated  by  the  Commissioner,  there  would  seem  to  be  no 

1  ground  for  granting  the  relief  requested. 

le  iuclosures  of  your  letter  are  herewith  returned  as  requested. 

Very  respectfully, 

H.  F.  FRENCH, 

Acting  Secretary, 
m.  Justin  8.  Morrill, 

Chairman  of  Committ^  on  Finance,  United  States  Senate, 


Treasury  Department, 
Office  of  the  Internal  Revenue, 

WashUtgtan,  May  25,  1882. 

I :  I  have  the  honor  to  acknowledge  the  receipt  of  the  letter  of  Senator  Morrill, 
rmau  of  Committee  of  Finance  of  the  Senate,  inclosing  petition  of  the  sureties  of 
ge  W.  Sands,  late  collector  internal  revenue  fifth  district,  Maryland,  and  copy 
n  S.  1867,  reierred  to  this  office  on  the  19th  instant  for  report, 
e  bill  directs  the  repayment  to  the  sureties  on  the  official  bond  of  late  Collector 
s,  of  the  sum  of  $4,712.24  being  the  amount  paid  by  them  '*on  the  ground  of  an 
rent  deficiency  in  the  accounts  of  Qeorge  W.  Sands  after  his  death,  said  defici- 
being  believed  to  be  for  taxes  assessed  and  placed  in  the  hands  of  said  Sandfly 
lot  collected  by  him  and  not  collectible. '' 
the  petition  of  the  sureties  it  is  stated  *'that  said  Sands  paid  over  as  required 
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all  moneys  claimed  to  be  due  from  him  to  the  goverDment,  and  made  earnest  and  p4^T< 
sistont  efforts  to  have  his  accounts  verified  and  closed  in  the  Treasury  DepartmeMst, 
but  was  unable  to  get  the  same  effected,  *  ♦  *  and  that  if  the  accounting  oflS<^^H9 
of  the  government  had,  with  reasonable  promptness,  adjusted  the  accounts,  *  *  * 
he  would^have  been  able  to  explain  any  apparent  discrepancies  *  *  *  and  show 
that  no  part  of  the  sum  claimed  was  justly  due  by  him/' 

The  records  of  this  office  do  not  bear  out  these  statements,  but,  on  the  contri^ry, 
show  that  late  Collector  Sands  entered  upon  duty  December  10,  1864,  and  retired 
from  office  August  31,  1866,  a  period  of  one  year,  eight  months  and  twenty-two  days ; 
that  upon  the  final  adjustment  of  his  accounts,  a  balance  was  found  to  be  due  from 
him  to  the  United  States  of  $10,600.31  on  account  of  money  actually  collect^  by  Mr. 
Sands,  or  his  deputies,  and  not  accounted  for. 

A  part  of  this  deficiency  is  shown  by  the  reports  made  to  this  office  by  Mr.  Sands 
himself,  and  the  remainder  was  ascertained  by  his  successor  in  office,  lat«  Collector  A. , 
P.  Gorman,  as  reported  to  this  office  by  late  Co  Hector  Stanton. 

The  records  of  the  office  also  show  that  Mr.  Sands  was  informed  of  this  deficiency 
more  than  three  years  before  his  death,  and  repeatedly  called  upon  to  explain  or  make 
good  the  balance  shown  to  be  due  to  the  United  States,  and  that  detailed  statements 
showing  the  exact  condition  of  his  accounts  were  furnished  him  from  time  to  time,  and 
he  informed  what  was  required  to  close  his  accounts. 

It  also  appears  that  all  of  the  outstanding  taxes  on  assessment  lists  receipted  for  bj 
Mr.  Sands,  which  were  transferred  to  his  successor  as  uncollected,  were  subsequently 
accounted  for,  with  the  exception  of  $219.58,  either  by  collection,  abatement,  or  by 
evidence  that  they  had  previously  been  collected  by  Mr.  Sands  or  his  deputies,  so  that 
there  is  no  evidence  that  any  part,  of  the  balance  found  to  be  due  to  the  United  States 
represented  uncollected  taxes,  except  possibly  the  $219.58  above  referred  to,  which 
was  never  satisfactorily  accounted  for. 

The  records  also  show  that  Mr.  Sands  received  as  salary  and  commissions  a  net  com- 
pensation, exclusive  of  payments  to  deputies,  clerks,  &c.,  of  over  $4,600  perannnm.    , 

As  it  appears  from  the  foregoing  statements  that  the  sum  paid  by  the  petitioners 
was  for  money  justly  due  to  the  United  States,  and  thatHhere  is  no  evidence  that  any 
part  of  this  money  was  stolen  from  him  by  dishonest  deputies,  1  can  see  no  good  re^isou 
for  granting  the  relief  proposed. 

The  letter  of  Senator  Morrill  and  iuclosures  are  herewith  returned. 
Respectfnllv, 

GREEN  B.  RAUM, 

Commmioner. 

Hon.  CHARLE8  J.    FOLGER, 

Secretary  of  the  Treahury, 


1 


47  th  Congress,  )  SENATE.  (  Repobt 

let  Session.       f  I  No.  666. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  31,  1882.— Ordered  to  be  priDted. 


Itfr.  GocKBELL,  ftom  the  Committee  on  Military  Affairs,  submitted  the 

following 

EEPORT: 

[To  accompany  bUl  S.  1293.1 

The  Committee  on  Military  Affairs^  to  whom  was  referred  bill  S.  1293, 
have  duly  considered  the  same^  md  submit  the  following  report: 

This  bill  provides  for  the  sale  of  the  Fort  Wilkins  military  reservation, 
in  the  extreme  northern  portion  of  the  Northern  Peninsula  of  the  State 
of  Michigan.  Your  committee  referred  the  bill  to  the  Secretary  of  War 
for  information,  and  received  the  following  in  reply: 

War  Department, 
Woihingtan  City,  May  12,  1882. 

Sir  :  I  have  the  hoDor  td  acknowledge  the  receipt  of  your  letter  of  the  8th  ultimo, 
transmitting  bill  S.  1293,  providing  for  the  sale  of  the  Fort  Wilkins  milititfy  reserva- 
tion, Michigan,  and,  in  response  to  your  request  for  certain  information  with  regard  to 
the  same,  to  invite  your  attention  to  the  inclosed  report  of  the  AcUntant-General,  dated 
the  10th  instant,  to  whom  the  subject  was  referred. 

The  pmpertv  is  no  longer  required  for  military  purposes,  and  there  is  no  objection 
on  the  part  of  this  department  to  the  passage  of  the  bill. 
Very  respectftiliy,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War. 

Hon.  F.  M.  COCKRELL, 

Of  C4mmttee  on  Military  Affaire,  United  Statee  Senate, 


Headquarters  of  the  Army,  Adjutant-General's  Office, 

Waehington,  May  10,  1882. 

Sir:  I  have  the  honor  to  return  herewith  the  communication  of  April  8,  1882,  from 
Hon.  F.  M.  Cockrell,  of  the  Senate  Committee  on  Military  Affairs,  who  incloses  for 
information,  Ac,  8.  1293,  Forty-seventh  Congress,  first  session,  ''to  provide  for 
the  disposition  of  the  Fort  Wilkins  military  reservation,  at  Copper  Harbor,  in  the 
State  01  Michigan, ''  referred  to  this  office  for  report,  and  to  state  as  follows : 

The  poet  of  Fort  Wilkins  was  established  May  28,  1844.  It  is  located  on  Lake  Su- 
perior, at  Copper  Mine  Harbor,  10  miles  from  Keweenaw  Point.  The  military  reserva- 
tion declared  thereat  by  Executive  order  dated  August  19,  1853,  embraces  lots  2  and 
3  of  section  33  and  lot  5  of  section  34,  township  59  north,  range  28  west,  Michigan, 
the  area  being  about  320  acres. 

The  surface  is  reported  as  level  and  the  soil  as  rocky  and  unproductive,  the  only 
productions  being  copper  and  an  abundance  of  hard  wood,  which,  however,  is  not  of 
a  desirable  quality  for  building  purposes.  The  climate  is  mild  in  summer,  but  in 
winter  is  liable  to  extremes  of  temperature,  the  average  being  41^  F.  The  locality  is 
very  healthy. 

The  post  was  abandoned  in  1870.  the  troops  havinjo^  been  withdrawn  August  30  of 
that  year,  since  which  time  it  has  oeen  unoccupied  for  militaiy  purposes,  the  build- 
i  ngt  at  present  being  in  charge  of  a  keeper,  Mr.  William  Frisise,  of  Copper  Harbor, 
appointed  by  the  Qaartermaster's  Department,  his  compensation  consisting  of  free 
occupancy  of  one  of  the  buildings. 


2  FORT   WILKINS   MILITARY   RESERVATION. 

The  following  is  a  list  of  the  buildings  at  the  post  in  1870,  taken  from  "Descrip- 
tions of  Military  Posts  and  Stations,"  published  in  1872 : 

Three  buildings,  officers^  quarters,  containing  seven  sets,  log  and  frame. 

Two  buildings,  men's  barracks,  65  by  21  feet ;  two  kitchens,  with  mess-rooms,  28^  by 
21  feet ;  log  and  frame. 

Four  buildings,  30  by  17^  feet,  log  and  frame. 

One  two-story  frame 'store- house,  47  by  24  feet. 

One  log  building  used  for  storage,  30^  by  23|  feet. 

One  one-story  log  and  frame  hospital,  33  by  22  feet. 

One  guard-house,  log  and  frame,  25  by  31  feet. 

One  stable,  log,  39  by  24  feet. 

One  bake-hou$e,  24  by  19^  feet. 

One  magazine,  stone,  arched,  13|  by  13  feet. 

One  ice-house,  16  by  13^  feet. 

The  population  of*  Keweenaw  County,  in  which  Fort  Wilkins  is  situated,  is,  ac- 
cording to  the  last  census,  4,270, 

The  nearest  town  is  Copper  Harbor,  with  a  population  (according  to  Rand  & 
McNally's  Atlas)  of  75,  and  distant  1^  miles  from  the  post. 

Eagle  River,  about  25  miles  distant,  has  (according  to  Rand  &  McNally)  a  popula- 
tion of  500. 

The  post  being  located  on  the  extreme  northern  point  of  the  Northern  Peninsula  of 
J^Iichigan,  the  country  surrounding  it  is  not  thickly  settled. 

In  Jnly,  1870,  the  commanding  officer  reported  that  "the  garrison  is  completely 
isolated  from  the  outside  world  from  early  in  November  until  late  in  April,  and 
sometimes  until  late  in  May,  during  which  time  navigation  ceases,  and  then  the  only 
communication  is  by  mail  carried  by  men  on  snow-shoes."  Since  that  date,  however, 
as  indicated  by  the  latest  railroad  guides  and  maps,  the  railroad  system  has  been  ex- 
tended to  L'Anse,  on  the  Keweenaw'  Bay,  a  distance  of  60  miles  from  Fort  Wilkins, 
and  the  post  can  be  reached  at  all  seasons  by  daily  line  of  stages  from  L'Anse  (or 
steamers  when  navigation  is  open)  to  the  copper  regions. 

The  military  reservation  of  Fort  Wilkins  (with  others)  was  reported  to  the  present 
Congress  as  no  longer  deeired  for  military  purposes,  with  recommendation  of  the  de- 
partment that  authority  be  granted  to  dispose  of  the  same.  ( Vide  H.  Ex.  Doc.  No. 
39,  Forty-seventh  Congress,  lirst  session ;  also,  bill  H.  R.  4322,  identical  with  bill 
S.  1293.) 

Upon  reference  to  the  department  commander  and  the  Quartermaster-General,  no  ad- 
ditional information  has  been  obtained  upon  the  subject  of  Senator  Cockrell's  commu- 
nication. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

R.  C.  DRUM, 

Adjutant- General, 

Hon.  Secretary  of  War. 

The  following  is  the  history  and  description  given  in  H.  Ex.  Doc.  No. 
39,  Forty-seventh  Congress,  first  session,  page  4i: 

FORT  WILKINS,   MICH. 

Post  established  May  2H,  1844. 

Located  on  Lake  Superior;  at  Copper  Mine  Harbor,  10  miles  from  Keweenaw  Point. 

Reservation  declared  by  the  President  August  19,  18.53,  embracing  lot-s  2  and  :\  of 
section  3:)  and  lot  5  of  section  34,  township  59  north,  range  28  west,  Michigan. 

Post  directed  to  be  discoutinued  by  Special  Order  90,  Department  of  the  Lakes,  Au- 
gust 15.  1870,  and  troops  withdrawn  August  30,  1870. 

The  Secretary  of  War  recommended  to  Congress  relinquishment  of  the  reservation 
in  letter  December  20,  1870,  to  House  of  Representatives,  and  in  letter  to  same  body 
dated  March  5,  1874,  he  called  attention  to  former  letter,  and  recommended  that  au- 
thority be  granted  to  dispose  of  the  reserve.  (  Vide  H.  Ex.  Doc.  No.  176,  Forty-third 
Congress,  first  session.) 

In  letter  of  May  25,  1874,  the  Secretary  of  War  transmitted  to  the  House  of  Repre- 
sentatives, for  the  information  of  the  Committee  on  Military  Affairs,  in  compliance 
with  a  recjuest  of  said  committee,  a  copy  of  rex>ort  of  General  Hancock  in  regard  to 
the  quantity  of  land,  and  the  value  of  buildings  thereon,  included  in  the  reservation. 
The  buildings  are  in  charge  of  an  agent  appointed  by  the  Quartermaster's  Depart- 
ment.   They  are  of  log  and  frame,  and  not  of  any  great  value. 

The  reservation  is  wholly  abandoned,  and  is  not  and  will  not  be  any 
longer  needed  for  any  military  purposes,  and  nothing  will  be  gained  by 
maintaining  it.  Your  committee  recommend  certain  amendments  to 
said  bill,  and,  as  so  amended,  recommend  its  passage. 


i7TH  Congress,  \  SENATE.  (  Eepobt 

Ist  Session.       f  \  No.  667. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  31,  1882.— Ordered  to  be  priutod. 


Mr.  BeoKj  from  the  Committee  on  Finance,  submitted  the  following 

REPOKT: 

[To  accompany  biU  S.  1003.] 

le  Committee  on  Finance,  to  whom  was  referred  the  bill  (S,  1003)  for  the 

relief  of  Weed  &  Co.,  respectfully  report: 

That  the  subject-matter  has  been  carefully  considered.  The  facts  in 
3  case  are  fully  set  forth  in  the  accompanying  letters  of  the  Secretaiy 
the  Treasury  and  the  Commissioner  of  Internal  Revenue,  which  are 
,de  a  part  of  this  report : 

Treasury  Department, 

March  10,  1882. 

ir:  I  have  the  honor  to  mclose  herewith  the  letter  of  the  Commissioner  of  Inter- 
ReTenue,  dated  the  6th  instant,  giving  the  information  called  for  in  your  letter  of 
I  Ist  instant  in  regard  to  bill  S.  i(X)3,  for  the  relief  of  Weed  &,  Co. 
'on  will  see  that  several  claims  are  embraced  in  this  bill,  and  that  none  of  them 
re  presented  to  the  Commissioner  of  Internal  Revenue  witnin  the  time  fixed  by  the 
tnte  of  limitations.    It  is  for  your  committee  to  pass  upon  whatever  reasons  may 
presented  by  the  claimants  for  setting  aside  that  statute  in  their  cases, 
mt  if  it  should  be  decided  to  give  them  any  relief,  I  suggest  that  it  would  be  to  the 
t  interest  of  the  government  to  refer  these  claims  to  the  Commissioner  of  Internal 
reuue,  with  power  to  take  proof  and  ascertain  upon  satisfactory  evidence  whether 
I  foil  amounts  assessed,  or  any  part  thereof,  have  been  paid;  whether  the  cotton  in 
h  case  was  assessed  upon  its  gross  weight,  or  whether  any,  and.  if  so  what,  allow- 
ie  was  made  for  the  weight  of  rope  and  bagging ;  and  whether  in  each  case,  where 
claimant  was  the  factor  and  paid  the  tax,  he  did  not  recoup  himself  by  charging 
same  to  his  principal;  the  Commissioner  to  be  authorized  to  refund  so  mucn  of 
h  claim  as  he  shall  l>e  satisfied  that  justice  and  equity  demand,  subject  to  the  ap- 
val  of  the  Secretary  of  the  Treasury. 
Very  respectfully, 

CHAS.  J.  FOLGER, 

Secretary. 
[on.  JusTix  S.  Morrill, 

Chairman  of  Committee  on  FinancCj  United  States  Senate, 


Treasury  Department, 
Office  of  Internal  Revenue, 

fVaehingtoHf  March  6,  1882. 

ir:  I  have  the  honor  to  return  herewith  the  letter  from  the  Committee  on  Finance, 

ited  States  Senate,  inclosing  bill  S.  No.  1003,  for  the  relief  of  Weed  <&  Co.,  referred 

von  to  this  office  for  report  on  the  2d  instant. 

he  bill  provides  for  the  payment  to  the  parties  named  therein  of  the  sum  of 

»5.57. 

'here  are  no  formal  claims  on  file  in  this  office  in  the  names  of  the  parties  designated 

he  bill. 

a  Aiifi^st  last  Mr.  A.  P.  H.  Stewart  filed  in  this  office  what  might  be  termed  in- 

nal  cTaims  for  the  refunding  of  taxes  alleged  to  have  been  paid  on  tare  of  cotton  in 
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New  Orleans,  La.,  by  C.  A.  Weed,  E.  A.  Witters,  C.  A.  Weed  &  Co.,  and  Weed,  Wit- 
ters &.  Co. 

It  was  understood  at  the  time  of  filing  these  informal  claims  that  this  office  bad  no 
authority  to  consider  them,  as  they  had  not  been  i)resented  within  the  time  prescribed 
by  section  3228,  Revised  Statutes. 

The  vouchers  filed  by  Mr.  Stewart  have  been  compared  with  the  assessment  lists 
ou  file  in  this  olflce,  and  assessments  aggregating  the  following  Amounts  have  been 
found,  viz: 

Against  E.  A.  Witters |8  44 

Against  C.  A.  Weed 2,096  54 

Against  Weed,  Witters  &  Co 5,369  02 

Against  C.  A.  Weed  ife  Co •. 25,015  48 

Total 32,»i9  48 

In  November,  1865,  assessors  in  some  of  the  districts  were  instructed  to  make  a  rea- 
sonable allowance  for  the  weight  of  bagging  and  rope  in  assessing  the  tax  on  cotton. 

Prior  to  November,  1865,  there  was  no  general  rule  for  the  allowance  of  tare,  and, 
indeed,  it  does  not  appear  that  there  was  any  established  and  uniform  rule  for  the 
allowance  of  tare  in  assessing  cotton  in  New  Orleans  prior  to  the  act  of  July  13, 1866, 
which  fixed  the  tare  at  4  per  cent.  % 

Claims  for  the  refunding  of  taxes  paid  on  tare  of  cotton  have  been  adjusted  in  this 
oflSce  upon  the  basis  that  the  tare  was  equal  to  four  per  cent,  of  the  ^oss  weight  of 
each  bale  or  package.  But  evidence  has  been  required  from  each  district  showing 
what,  if  any,  allowance  was  made  for  tare  when  the  assessments  were  made. 

If  the  assessments  detailed  above  were  made  upon  the  gross  weight  of  the  cotton, 
and  the  full  amount  thereof  has  been  paid,  then  the  bill  is  an  equitable  one. 

There  is  no  evidence  on  file  in  this  office  showing  that  the  full  amounts  a^jsessed  have 
been  paid,  and  I  am  not  at  all  satisfied  that  the  cotton  was  assessed  upon  its  gross 
weight. 

The  manner  of  weighing  cotton  in  New  Orleans,  and  whether  or  not  any  allowance 
was  made  for  tare  prior  to  July  13, 1866,  was  long  a  subject  of  doubt  in  this  office. 

In  1)378  I  caused  a  careful  investigation  to  be  made  at  New  Orleans  into  the  manner 
of  weighing  and  assessing  cotton  for  taxation.  The  facts  ascertained  by  said  investi- 
gation satisfied  me  that  m  the  great  majority  of  cases  an  allowance  was  made  by  the 
weighers  of  cotton  equal  to  the  rope  and  bagging,  and  that  the  assessments  were  made 
in  accordance  with  the  weights  thus  rendered. 

The  further  fact  was  brought  to  light  that  these  claims  for  refunding  were  almost  b- 
variably  made  by  factoi's  who  had  no  pecuniary  interest  in  the  cotton  otherwise  than 
their  commission  for  its  sale,  and  that  the  taxes  they  paid  to  the  government  consti* 
tuted  part  of  the  charges  in  their  accounts  with  their  principals,  and  were  deducted 
as  other  charges,  and  the  balance  remitted  to  the  owners  of  the  cotton. 

I  am  not  prepared  to  state  the  facts  in  regard  to  the  cases  in  question. 
Very  respectflilly,  your  obedient  servant, 

GREEN  B.  RAUM, 

Commimoner. 

Hon.  Charles  J.  FolgeU, 

Secretary  of  the  Treasury. 

Your  committee  therefore  make  an  adverse  report,  and  recommend 
that  the  bill  be  indefinitely  postponed. 


47th  Congbess,  \  SENATE.  (  Eepobt 

1st  Sessi&n.       }  '  \  No.  668. 


3SC 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


May  31,  1882.— Ordered  to  be  printed. 


Mr,  Morrill,  from  the  Committee  on  Public  Buildings  and  Grounds,  sub- 
mitted the  following 

REPORT: 

^  [To  accompany  biU  No.  1875.] 

The  Committee  on  Public  Buildings  and  Orounds,  to  whom  was  referred 
Senate  bill  No.  1875,  have  had  the  same  under  consideration^  and  beg  leave 
to  report  asfolloics  : 

1.  That  they  have  felt  constrained  by  a  loug  observed  usage  to  recom- 
inend  no  more  than  one  building,  and  certainly  not  more  than  two  build- 
ings, for  any  one  State,  at  any  one  session  of  Congress,  and  therefore 
proxK>8e  to  amend  Senate  bill  No.  1875  so  as  to  authorize  only  a  public 
building  at  Harrisonburgh,  Va.,  where  it  seems  to  be  as  much  needed  o^ 
at  any  place  in  the  State. 

2.  Harrisonburgh  is  immediately  on  the  line  of  the  Valley  Eailroad,, 
and  is  situated  in  the  heart  of  the  beautiful  and  fertile  valley  of  the 
Shenandoah,  and  is  a  thriving  town  of  4,000  inhabitants.  It  is  the  cen- 
ter of  an  internal  revenue  district,  and  is  the  county  seat  of  Rocking- 
ham, a  county  with  900  square  miles  of  territory,  a  population  of  30,000 
inhabitants,  and  an  assessed  value  of  real  and  personal  property  of 
nearly  $2,000,000. 

3.  Here  a  United  States  court  is  held  for  a  subdistrict  comprising 
fourteen  counties  and  two  cities  (Staunton  and  Winchester)  with  a  popu- 
lation of  186,882  persons,  an  area  of  5,670  square  mUes,  and  an  as- 
sessed value  of  real  and  personal  property  of  860,000,000. 

4.  The  business  of  this  court,  as  evidenced  by  its  records,  is  10  new 
suits,  brought  in  the  last  year,  and  there  are  now  on  the  civil  docket  34 
suits,  involving  the  sum  of  $192,000,  and  28  criminal  cases,  or  a  total  of 
civil  and  criminal  cases,  62. 

5.  Here,  at  Harrisonburgh,  a  suitable  public  building  is  much  needed! 
for  the  proper  accommodation  of  United  States  courts,  their  officers, 
suitors,  and  attorneys,  and  for  the  suitable  care  and  safe  keeping  of  thQ 
records — records  which  evidence  property  rights  of  large  value,  pending 
and  adjudicated,  especially  under  the  late  bankrupt  law;  and  here,  too, 
suitable  accommodations  are  sadly  needed  for  post-office  purposes.  Be- 
sides, for  all  these  purposes  and  the  conduct  of  the  business  of  the 
internal  revenue  the  government  is  put  to  much  cost  for  annual  rents, 
and  the  sessions  and  proceedings  of  its  courts  are  frequently  expo8e<l 
to  inconvenience  and  interruptions  by  the  fixed  terms  of  the  State 
courts. 

6.  The  receipts  of  the  internal  revenue  district,  of  which  Harrison- 
burgh is  the  center,  and  which  comprises  entirely  the  territory  embraced 
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withiii  that  subdistrict  of  the  court,  amounted  the  last  year  to  a  quarter 
million  of  dollars. 

7.  The  State  of  Virginia  paid  to  the  United  States  Government  an  in- 
ternal revenue  tax  for  the  last  fiscal  year,  ending  June  30, 1881,  the  sum 
of  $6,063,105,  and  for  the  period  embraced  within  the  years  1873  and 
1881,  both  inclusive,  she  paid  $85,138,622. 

8.  Of  all  the  States  only  seven  have  exceeded  Virginia  in  the  amount 
of  internal  revenue  tax  paid  into. the  Federal  treasury,  whether  the 
single  year  of  1881,  or  the  period  of  years  from  1873  to  1881,  inclusive, 
be  taken  as  the  mefi«ure  of  contribution  to  the  government  coffers. 

9.  For  these  sufficient  and  other  reasons  the  committee  recommend 
that  Senate. bill  No.  1875,  as  amended  to  provide  for  a  public  building 
at  Harrisonburgh,  do  pass. 


47th  CONOBESS,  )  SENATE.  /  Ebpobt 

l8t  Session.       (  \  No.  669. 


IN  THE^SENATE  OF  THE  UNITED  STATES. 


May  31,  1882. — Ordered  to  be  printed. 


Mr.  George,  from  the  Committee  on  Claims,  submitted  the  following 

KEPORT: 

[To  accompany  bill  S.  975.] 

The  Committee  on  ClaimSj  to  whom  was  referred  the  bill  {8. 975)  for  the  re- 
lief of  Levi  Wilson  J  beg  leave  to  report: 

That  in  1877  the  claimant  became  a  contractor  with  the  Interior  De- 
partment to  furnish  a  large  quantity  of  beef  at  certain  stations  for  the 
Indians.  In  the  settlement  of  his  accounts  there  was  a  disagreement 
between  him  and  the  department  as  to  the  proper  construction  of  his 
contract.  The  claimant  insisted  on  a  construction  by  which  $1,163 
would  have  been  added  to  his  compensation.  The  department  rejected 
this  construction,  and  he  now  claims  relief  for  this  difference. 

We  do  not  consider  that  we  are  called  on  to  express  an  opinion  as  to 
the  true  construction  of  the  contract.  The  claimant  had  a  plain  remedy 
to  enforce  his  demand,  if  it  was  just,  by  suit  in  the  Court  of  Claims,  and 
to  that  tribunal  he  should  have  applied. 

The  committee  recommend  that  the  bill  for  his  relief  (S.  975)  be  in- 
definitely postponed. 


4:7th  CoNaBEss,  (  SENATE.  i  Eepoet 

Ut  Session.      J  \lSo.  670. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  31,  1882. — Ordered  to  be  printed. 


Hi,  Jones,  of  Florida,  from  the  Committee  on  Naval  Affairs,  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  537.] 

The  Committee  on  Naval  Affairs^  to  wKom  was  referred  the  hill  (8.  537)  to 
carry  into  effect  the  recommetidations  ofth^  hoard  of  admirals,  convened 
pnrstiant  to  the  joint  resolution  approved  Fehruary  5, 1879,  %n  the  case 
of  Commander  Henry  Glass,  United  States  Navy,  respectfully  suhmit  their 
report : 

Ul>on  examination  into  the  merits  of  this  bill  your  committee  find  that 
this  officer  was  one  of  the  four  on  the  active  list  who,  out  of  the  twenty- 
three  who  submitted  their  complaints  to  the  Le  Roy  board,  made  good 
their  complaints  of  injustice  done  to  them  by  the  promotions  made  over 
them  under  the  act  of  July  25,  IHOti.  Prior  to  that  act,  Commander 
Glass  stood  at  the  hea<l  of  his  class,  and  five  officers,  McGregor,  Harris, 
Cassel,  Evans,  and  Coffin,  who  stood  on  the  list,  respectiv  ely,  three,  four, 
twenty -five,  twenty-nine,  and  forty-fivo  numbers  below  him,  were  un- 
justly promoted  over  him. 

The  records  show  that  durin/r  the  late  war  this  officer  participated  in 
over  fifteen  engagements  with  forts  and  batteries  in  Charleston  Harbor, 
and  in  the  Saint  John's,  Stono,  North  Edisto,  and  Broad  Rivers,  in 
South  Carolina,  bearing  himself  with  gallantry  and  receiving  most  flatter- 
ing commendations  from  his  commanding  officers.  None  of  those  passed 
over  him  had  oh  good  battle  rei'ord  as  lie. 

The  report  of  the  board  ol*  admirals,  to  which  he  submitted  his  com- 
plaint, is  as  follows,  to  wit : 

REPORT  OF  SPECIAL  BOARD. 

The  board,  after  mature  consideration  of  the  case  of  Lieutenant-Commander  Henry 
OlaHS,  United  States  Navy,  and  all  the  papers  submitted  to  it,  hereto  annexed,  tindthat 
signal  injustice  was  done  to  this  officer  by  the  promotious  made  in  conformity  with 
the  act  approved  July  25,  18(>6. 

The  records  on  tile  in  the  department  show  tliat  Lieutenant-Commandv^r  Glass 
participated  in  all  the  ^''^^ral  enjjaj^ements  with  forts  and  batteries  in  Charleston 
Harbor  from  July  18,  1803,  to  September  8,  l8iJ3;  engagements  with  batt^iries  in 
Stono  River,  South  Carolina,  Deeember  25,  1804,  and  July  3  to  11,  1864  ;  engage- 
ments with  batteries  in  North  E<listo  River,  South  Carolina.  February  t),  1865,  and 
capture  of  Georgetown,  S.  C,  in  all  of  whieh  he  performed  faithful  and  efficient 
service. 

The  record  of  this  officer  also  shows  high  professional  qualiHcations  and  attain- 
ments. 
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The  board  recommend  that  Lieutenant-Commander  Henry  Glass,  United  St^-^^^^ 
Nayy,  be  restored  to  his  original  position  on  the  Navy  list,  next  after  Commas.  ^^[^ 
E.  M.  Sheppard.  ^^ 

WM.  E.  LE  ROY, 

Bear -Admiral  and  Preaideit  ^ 
STEPHEN  D.  TRENCHARD, 
^  Iiear'Admir€^^ 

GEO.  B.  BALCH, 

Rear-Admirm^^ 
JAMES  C.  DULIN, 


With  finch  a  record  before  the  committee,  and  such  a  report  tcoixx  t2ie 
distinguished  officers  who  composed  that  board  of  admirsds,  yoor  com. 
mittee  mnst  recommend  that  the  bill  which  will  carry  out  the  conclnsioxi^ 
of  the  board  in  his  case  be  passed. 


Congress,  \  SENATE.  (  Eepobt  670, 

Sessian.       ]  \     Part  2. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


June  21,  1882. — Ordered  to  be  printed. 


Collins,  from  the  Committee  on  Naval  Aifairs,  submitted  tlue  fol- 
lowing 

VIEWS   OF    THE    MINORITY: 

[To  accompany  bill  S.  537.] 

an  a<;t  of  Congress,  approved  July  25,  1866,  Congress  authorized 
in  promotions  to  be  made  of — 

cere  who  have  rendered  the  moDt  efficient  and  faithful  service  during  the  recent 
and  who  poshees  the  highest  attainments  and  qualiticfttions. 

B  law  imposed  upon  the  then  Secretary  of  the  Navy  the  delicate 
of  making  these  promotions.  It  was  his  duty  to  select  the  officers 
in  his  judgment,  *'had  rendered  the  most  efficient  and  faithful 
;e,''  '*  and  who  possessed  the  highest  attainments  and  qualifica- 
.'^  and  promote  them  as  directed  by  Congress.  In  making  his  selection 
vised  with  a  number  of  the  great  admirals  who  had  commanded  the 
al  fleets  engaged  in  the  war.  Congress  had  the  year  previous 
),  by  a  joint  resolution,  ordered — 

t  any  oflScer  of  the  Navv,  by  and  with  the  advice  and  consent  of  the  Senate,  may 
ranced,  not  exceeding  thirty  nnmbers  in  rank,  for  having  exhibited  eminent  and 
icuous  conduct  in  battle,  or  extraordinary  heroism  (13  Stat.  atL.,  p.  424). 

ider  the  authority  of  this  joint  resolution  and  the  act  of  July  25, 

the  Secretary  i)roceeded  to  select  and  nominate  to  the  Senate  the 
Ts  w  ho,  in  the  oi)inion  of  himself  and  his  advisory  board,  had  all 
[ualifications  required  by  the  terms  of  the  law,  and  these  nomina- 

were  confirmed  by  the  Senate. 

Qong  the  officers  so  selected  were  Lieutenauts  (now  commanders) 
les  McGregor,  Jra  Harris,  jr.  (since  resigned),  Douglas  R.  Cas- 
since  dead),  Robley  D.  Evans,  and  George  W.  Coffin,  and  they 

promoted  above  Commander  (then  lieutenaut)  Heury  Ghiss. 
might  be  mentioned  that  the  officers  thus  promoted  were  not  ap 
nts  for  promotion.    They  were  ignorant  of  the  action  of  the  Secre- 
of  the  Navy  until  the  nominations  were  .^eat  to  the  Senate.    The 
•tary,  with  the  whole  record  of  the  department  before  him,  was 
osed  by  Congress  to  be  the  proper  judge  of  the  relative  qualifica- 

and  merits  of  the  officers;  and  to  him  was  entrusted  the  duty 
li  he  discharged. 

w,  after  a  lapse  of  fifteen  years,  it  is  claimed  by  the  officer  named 
le  bill  that  he  was  "unjustly  passed  over"  by  the  Secretary  in 
ng  his  selection  for  promotion  and  advancement  under  the  law, 

ongress  is  asked  to  determine,  by  special  legislation,  that  he  also 
d  have  been  advanced  by  the  {Secretary  ard  his  advisors  a«  prop- 
nnong  the  officers  who  had  exhibited — 

iiifiit  and  conhpiciH.r.K  conduct  in  bait  e,  or  extraordinary  heroism;  [or]  who 
?iidend  tl;e  fix  st  efiifi«nt  and  fa  tl.liil  .services  during  the  war,  aud  po^8e8^ed 
[jhest  profesHional  attainnuut«  and  qualifications. 
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The  minority  might  well  be  coDteut  to  submit  the  foregoing  state- 
ment of  the  ease  to  show  the  entire  absence  of  any  justice  or  equity  in 
the  bill  under  consideration.  No  better  evidence  is  needed  of  the  wis- 
dom of  the  Secretary  in  passing  over  this  officer  in  making  his  promo- 
tions under  the  law  thau  is  furnished  bj^  himself  in  the  claim  now  pre- 
sented to  the  Senate.  True  worth  is  proverbially  modest,  and  oflBcers 
possessing  the  highest  professional  attainments  and  qualifications  are 
not,  as  a  rule,  those  who  boast  of  their  own  merits. 

But  the  minority  desires  to  express  its  condemnation  of  the  policy 
proposed  in  the  bill.  The  present  relative  position  of  this  officer  has 
existed  undisturbed  since  the  close  of  the  war,  and  it  is  a  well-recognized 
fact  that  security  of  tenure  of  rank  among  officers  of  a  military  organi- 
zation is  essential  to  good  discipline  and  efficiency,  and  that  changes, 
such  as  the  bill  proposes,  overturn  such  security. 

It  is  not  the  complaint  of  the  officer  named  in  the  bill  that  he  had  lost 
a  number  which  he  wished  to  regain,  but  that  he  was  no*^  advanced  as 
others  were  under  the  act  of  186G. 

In  conformity  with  the  resolution  approved  July  1, 1870,  the  Secretary 
of  the  Kavy  issued  the  following  circular  letter  to  the  officers  of  tL»^ 
Navy,  viz : 

Navy  DErAKXMKNT, 
Washington^  January'24y  1871. 

A  Board  of  offiters  has  been  <  rganized  uiuler  au  act  of  Congress  approved  July  ^-^^ 
1870,  lor  tlie  purjiof<e  of  examining  into  the  eases  of  such  officers  as  may  deem  tlien-^^ 
selves  nnjnstly  passed  over  by  jiromotions  made  in  coufonnity  with  the  act  of  Cougre 
approved  July  '-Hk  l^Wi.     The  Board  will  meet  at  the  Navy  Department  on  the  1 
proximo,  and  all  officers  concerned  are  hereby  notitied  to  present  their  claims  for  eo 
sideration  by  the  board,  either  in   person  or  in  writing  addressed  t«  Vice-Admiral 
C.  Rowan,  president  of  (he  board,  at  the  Navy  Department,  as  soon  as  practicable. 

GEO.  M.  ROBESON, 
Secretary  of  the  Nary. 

The  receipt  of  the  circular  letter  was  acknowledged  by  Commander^^ 
Henry  Glass,  March  3,  1871. 
This  Board  reported  as  follows: 


»if 


-T 


The  Board,  after  a  careful  exmination  of  all  the  papers  submitted  by  Lieutenant- 
Commander  Henry  Glass,  and  a  copy  of  his  record  taken  from  the  files  of  the  depart- 
ment, all  of  whicii  are  hereunto  attached,  find  that  his  war  service,  though  fair,  is 
not  equal  to  those  who  were  promoted  over  him  by  selection  under  the  act  api>roved 
Jnly  25,  1866. 

The  Board,  therefore,  do  not  recommend  Lientenant-Commander  Glass  for  reatora- 
tioD  to  his  original  position  on  the  Navy  list. 

In  1879  a  naval  board  was  organized  in  conformity  with  a  joint  reso- 
lution to  the  effect — 

That  the  Secretary  of  the  Navy  is  hereby  authorized  to  organize  a  Board  of  three 
officers,  not  below  the  grade  of  rear-admiral,  who  shall  examine  into  the  case  of  Com- 
mander Bushrod  B.  Taylor  and  such  other  officers  of  the  Navy  as  did  not  have  oppor- 
tunity, from  any  cause  whatever,  to  appear  before  the  Board  created  by  virtue  of^the 
joint  resolution  of  July  1,  1870,  as  may  deem  themselves  unjustly  passed  over  by  the 
promotions  made  in  conformity  to  the  act  of  Congress  approved  July  25,  18i36;  and 
such  officers  shall  have  the  right  to  appear  in  person  and  present  to  such  Board  their 
cause  of  grievance.  The  Board  so  organized  shall  report  their  conclusions  to  the  Sec- 
retary of  the  Navy,  who  shall  report  the  same  to  Congress. 

This  resolution  is  clear,  and  says  that  the  Board  shall  examine  into 
the  cases  of  such  officers  only — 

As  did  not  have  opportunity,  from  any  cause  whatever,  to  appear  before  the  Board 
created  by  virtue  of  the  joint  resolution  of  July  1,  1870. 

Congress  aimed  to  limit  the  jurisdiction  of  tlie  Board  of  1879  so  as  to 
exclude  not  only  all  officers  who  had  appeared  before  the  Board  of  1870, 


^^• 


d 
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officers  who  had  an  "opi)ortuuity''  to  appear,  whether  they 
themselves  of  it  or  not. 

theless  the  Board  of  1879,  without  the  slightest  authority  in 
i  jurisdiction  of  this  case  and  recommended  that  "Lieut.  Corn- 
Henry  Glass,  United  States  Kavy,  be  restored  to  his  original 
on  the  Navy  list  next  after  Commander  E.  M.  Shepard";  and 
liave  pressed  upon  the  attention  of  Congress  the  illegal  and  un- 
ed  action  of  a  board  of  officers  in  order  to  influence  special  legis- 

g  submitted  his  claim  for  advancement  to  the  Board  organized 
e  act  approved  July  1,  1870,  to  examine  into  the  cases  of  offi- 
i  deemed  themselves  unjustly  passed  over  by  the  promotions 
der  the  act  of  July  25,  1860,  that  Board  stated  in  plain  terms 
services  of  Lieutenant  Commander  Glass,  though  fair,  were  not 
those  of  the  three  officers  promoted  over  him,  and  did  not  re- 
i  him  for  restoration  to  his  original  position, 
port  of  the  majority  is  based  upon  the  recommendations  and 
)ns  of  the  Board  of  admirals  created  under  the  act  of  February 
ind  which  was  authorized  to  inquire  into  the  case  of  Comman- 
.  Taylor  and  such  other  officers  as  did  not  have  opportunity  of 
g  before  the  Board  convened  by  the  act  of  July  1,  1870,  and 
tierefore,  had  no  authority  for  considering  the  supposed  griev- 
jieut.  Commander  Henry  Glass. 

;rsistency  with  which  this  bill  has  been  pressed  upon  the  atten- 
le  committee  should  be  a  warning  against  the  evils  which  must 
ily  flow  from  the  adoption  of  the  policy  proposed  in  the  bill. 


NGBESS, )  SENATE.  i  EEPORr 

88W11.       f  \  No.  671. 


IN  TOE  SENATE  OF  TUB  UNITED  STATES. 


May  31, 1882.— Ordered  to  be  printed. 


ES,  of  Florida,  from  the  Committee  on  Naval  Affairs,  submit- 
ted the  following 

REPORT: 

[To  accompany  bill  S.  538.] 

mittee  on  Xaval  Affairs^  to  which  was  referred  the  hill  (S.  538) 
y  into  effect  the  recommendations  of  the  hoard  of  admirals^  con- 
pursuant  to  joint  resolution  approved  Fehruary  5,  1879,  respect- 
ihmit  the  following  report  as  the  result  of  a  careful  examination 
e  merits  of  the  hill: 

lief  given  to  Commander  James  H.  Sands  in  the  bill  is  that 
nded  for  him  by  the  board  of  admirals,  of  which  Rear-Admiral 
f^as  president. 

juently  has  the  Senate  Naval  Committee  made  favorable  and 
us  reports  indorsing  the  claim  of  Commander  Sands  to  the  re- 
n  by  this  bill,  which  is  to  correct  an  injustice  to  him  by  proiuo- 
>ngfully  made  over  him  in  1866,  that  a  simple  and  brief  refer- 
f  is  needed  to  the  past  action  thereon. 

fficer  was  prompt  in  calling  attention  to  the  injustice  referred 
I  was  so  glaring  in  its  character  as  to  have  demanded  i)rompt 
which  strangely  is  still  withheld  from  him. 
officers  were  taken  from  below  him  and  passed  over  his  hefid. 
hese,  Mr.  Cassell,  a  most  gallant  officer,  is  now  dead.  The  two 
3g,  and  now  above  him,  Commander  Robley  D.  Evans,  stood 
numbers  below  him,  and  Commander  George  W.  Coffin  stood 
ight  numbers  below  him  prior  to  their  promotion  in  1866,  which 
hem  many  numbers  above  him. 

ander  Evans'  record  is  that  of  a  good,  a  gallant,  and  an  efficient 
3ut,  as  the  findings  and  reports  of  two  boards  of  admirals  show, 
fications  and  services  did  not  justify  his  promotion  over  Corn- 
Sands,  who,  moreover,  participated  with  him  in  his  only  battle, 
he  land  assault  by  the  Navy  on  Fort  Fisher,  where  Evans  was 
ely  wounded  whilst  gallantly  leading  his  men.  As  he  lay 
[  his  classmate  Sands  was  passing  him  in  the  charge  on  the 
hen  his  wounded  comriule  called  on  him  for  assistance.  This 
'.rfully  given  him.  Sands  going  out  to  his  side  in  the  exposed 
in  w^hich  he  lay  under  a  heavy  fire  from  the  fort,  and  bound  up 
ids,  and  only  left  his  side  because  duty  called  him  to  renew  the 
rith  his  men.  And  Mr.  Sands  afterwards  performed  valuable 
[1  that  action,  which  won  him  the  commendation  of  his  superior 

b  was  unjust  to  make  i)romotiou  of  EvaiLs  over  Sands  is  mani- 
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What  Coffin  did  to  merit  liis  extraordinary  promotion  nowhere  ap 
]»edrs;  but  his  efficiency  as  an  officer  is  recognized. 

At  the  iustance  of  the  Secretary  of  the  Navy,  in  1869,  a  joint  resolu- 
tion was  passed,  and  ai^proved  July  1,  1870,  providing  for  a  board  to 
examine  into  and  report  upon  all  complaints  of  similar  injustice,  of 
n'hich  many  had  been  made.  Commander  Sands  having  laid  briefly  his 
ii>mplaint  before  that  board — of  which  Vice- Admiral  Rowan  was  presi- 
dent— received  its  favorable  recommendation.  (Senate  Mis.  Doc.  74,  sec- 
ond session  Forty-second  Congress.) 

The  Senate  passed  a  bill,  No.  854,  giving  him,  with  others,  the  relief 
jecommended;  only  sixteen  out  of  forty-four,  who  had  presented  com- 
plaints, having  been  favorably  recommended. 

Through  a  great  error  of  fact, -since  ascertained,  incerti\in  statements 
made  to  the  House  of  Representatives,  his  name  was  stricken  from  that 
bill;  and  being  absent  at  sea  on  duty  in  tHe  Pacific,  he  had  no  chance 
to  correct  this  additional  injury  done  to  him. 

He  subsequently,  in  a  memorial  to  Congress,  called  attention  to  this 
eiTor,  and  by  proof  from  the  records  of  the  Navy  Department  fully  sus- 
tained his  claim.  A  strong  unanimous  report  w^as  submitted  to  the 
Senate  by  its  Committee  on  Naval  Affairs  (No.  282,  second  session  Forty- 
fifth  Congress),  strongly  indorsing  the  relief  prayed;  the  Secretary  of 
the  Navy,  Mr.  Thompson,  having  written  to  the  committee  on  March  1, 
1878,  to  the  following  effect : 

I  am  not  aware  of  any  reason,  so  far  as  the  record  of  Mr.  Sands  is  concerned,  why 
tbc  recoiumendatious  of  the  board,  under  the  joint  resolution  of  July  1,  1870,  should 
uot  have  been  adopted. 

Pending  action  on  that  bill  and  rei)ort,  the  joint  resolution  of  Febru- 
ary 25,  1879,  w  as  passed  and  approved,  and  before  its  approval,  and 
because  of  its  passage,  the  House  Committee  on  Naval  Affairs  asked 
^Ir.  Bands  if  he  would  not  go  before  the  board  provided  for  under  it. 
Having  the  utmost  confidence  in  the  justice  and  merit  of  his  case,  and 
being  entitled  to  go  before  the  board  when  it  should  be  organized,  hav- 
ing been  absent  on  sea  duty  in  the  Pacific  Ocean  when  the  first  board 
was  in  session,  he  readily  consented  to  go  before  it,  feeling  assured  of 
the  strength  of  his  claim.  The  House  committee,  in  its  rei)ort  on  his  bill, 
then  especially  recognized  his  right  so  to  appear  before  tlie  board  under 
that  joint  lesolution.  He  did  appear  before  this  second  board,  fully  and 
carefully  laid  his  ease  befors  the  board,  and  it«  report  is  as  follows : 

Th«^  board,  after  mature  consideration  of  the  case  of  Lieutenant-Commander  James 
H.  Sands,  United  States  Navy,  and  examination  of  the  records  bearing  thereon,  find 
that  he  was  unjustly  passed  over  by  the  promotions  made  in  conformity  with  the  act 
i^f  Congress,  approved  July  25, 186(5. 

The  board  recommend  the  restoration  of  Lieutenant-Commander  Sands  to  his 
•rigiual  relative  i>osition  on  the  Navy  list,  next  below  Charles  McGregor. 

WILLIAM  E.  LE  ROY, 

Rear- Admiral  and  Presidtnt. 
STEPHEN  D.  TRENCHARD, 

Bear-AdmiraL 
GEO.  B.  BALCH, 

Ilear'Affmiral. 
James  C.  Dulin, 

Becorder, 

This  report  was  forwarded  to  Congress.  In  the  Senate  a  bill,  No. 
1210,  covering  the  case  of  Commander  Sands  and  three  others  on  the 
active  list,  was  presented,  referred  to  the  committee,  fully  cf>n8i<lered 
by,  and  received  a  strong,  unanimous,  favorable  report  from,  the  Senate 
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Committee  (No.  651  Senate  report,  second  session  Forty-sixth 

JS). 

1  reached  in  the  call  of  the  Calendar,  this  bill  was  passed  on  15th 
Tune,  1880,  but,  upon  motion,  was  reconsidered,  and  recommitted 
equest  of  a  Senator. 

aimittee  it  was  again  considered  fully,  and  no  opposition  what- 
s  made  to  it,  and  it  received  again  a  strong  favorable  report ; 
)re  final  action  could  be  had  upon  it  the  Senate  adjourned  finally 
session,  and  that  bill  failed  on  that  account, 
tary  Hunt,  upon  examination  of  the  case,  strongly  indorsed  its 
and  recommended  that  the  President,  by  nomination,  give  the 
•oper  in  the  case. 

Mil  (No.  538)  was  presentei^l,  and  was  referred  to  the  committee 
ideration. 

ntention  of  the  board  of  admirals  in  its  recommendation  as  to 
ttder  Sands  was  clearly  to  place  him  in  his  original  position 
Commander  Evans,  who,  by  reason  of  his  unjust  promotion  over 
ds,  now  stands  "next  below''  Charles  McGregor  on  the  Navy  list, 
idisputable  merit  of  the  claim  presented  by  Commander  Sands 
relief  given  by  this  bill  is  so  self-evident  that  but  one  conclu- 
>ossible,  and  that  is  here  given  by  this  committee  in  its  cordial 
nent,  here  added  to  the  many  heretofore  made  upon  this  claim, 
bill  be  promptly  passed,  and  this  deserving  officer  find,  at  last, 
ictory  correction  of  this  act  of  injustice  of  which  he  so  properly 
ned. 
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Rollins,  from  the  Comniittee  on  Naval  Affairs,  snbmitted^tbe^fol- 

lowing 

VIEWS  OF  THE;M1N0R1TY: 

[To  accompany^bill  S.  538.] 

By  an  act  of  Congress  approved  Jnly  25,  1866,  Congress  autliorized 
^^rtain  promotions  to  be  made  of — 

Officers  who  have  rendered  the  most  effirient  and  faithful  service  during  the  recent 
^ar,  and  who  possess  the  highest  attainments  and  qnalificatious. 

The  law  imposed  upon  the  then  Secretary  of  the  Navy  the  delicate 
^uty  of  making  these  promotions.  It  was  his  duty  to  select  the  oflBcers 
^ho  in  his  judgment  had  *' rendered  the  most  eflBcient  and  faithful 
service,'' and  who  possessed  "the  highest  attainments  and  qualifica- 
tions,'' and  promote  them  as  directed  by  Congress.  In  making  his  se- 
lection he  advised  with  a  number  of  the  great  admirals  who  had  com- 
manded the  several  fleets  engaged  in  the  war.  Congress  had,  the  year 
previous  (1865),  by  a  joint  resolution,  ordered — 

Tliiit  any  officer  of  the  Navy,  bv  and  with  the  advice  and  consent  of  the  Senate, 
mav  be  advanced  not  exceeding  thirty  nnmbers  in  rank  for  having  exhibited  eminent 
and  conspicuous  conduct  in  battle,  or  extraordinary  heroism.']  (13  Stats,  at  L.,  p.  424.) 

Under  the  authority  of  this  joint  resolution  and  the  act  of  July  25, 
1866,  the  Secretary  proceeded  to  select  and  nominate  to  the  Senate  the 
officers  who,  in  the  opinion  of  himself  and  his  advisory  board,  had  all 
the  qualifications  required  by  the  terms  of  the  law;  and  the  nomina- 
tions were  confirmed  by  the  Senate. 

Among  the  officers  so  selected  were  Lieutenants  (now  Commanders) 
Douglas  R.  Cassell  (since  dead),  Robley  D.  Evans,  and  George  W.  Coffin; 
and  they  were  promoted  above  Commander  (then  Lieutenant)  James H. 
Sands.  It  mi^ht  be  mentioned  that  the  officers  thus  promoted  were  not 
applicants  for  promotion;  they  were  ignorant  of  the  action  of  the  Sec- 
retary of  the  Navy  until  the  nominations  were  sent  to  the  Senate.  The 
Secretary,  with  the  whole  record  of  the  department  before  him,  was  sup- 
posed by  Congress  to  be  the  proper  judge  of  the  relative  qualifications 
and  merits  of  the  officers;  and  to  him  was  intrusted  the  duty  which  he 
discharged. 

Now,  after  a  lapse  of  fifteen  years,  it  is  claimed  by  the  officer  named 
in  the  bill  that  he  was  *' unjustly  passed  over"  by  the  Secretary  in  mak- 
ing his  selections  for  promotion  and  advancement  under  the  law;  and 
Congress  is  asked  to  detennine  by  special  legislation  that  he  also  should 
have  been  advanced  by  the  Secretary  and  his  advisers  as  properly  among 
the  officers  who  had  exhibited  **  eminent  and  conspicuous  conduct  in 
Ijattle,  or  extraordinary  heroism,"  or  wlio  Imd  rendered  -'the  most  effi- 
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cient  aud  faithful  services  (luring"  the  war,  and  possessed  the  highest 
lirofessicmal  attaiumeuts  and  qualifications." 

The  minority  might  well  be  content  to  submit  the  foregoing  statement 
of  the  case,  to  show  the  entire  absence  of  any  justice  or  equity  in  the 
bill  under  consideration.  No  better  evidence  is  needed  of  the  wisdom 
of  the  Secretary  in  passing  over  this  officer,  in  making  his  promotions 
under  the  law,  than  is  furnished  by  himself  in  the  claim  now  i)resent€d 
to  the  Senate.  True  worth  is  proverbially  modest,  and  officers  possess 
ing  the  highest  professional  attainments  and  qualifications  are  not,  aft 
a  nile,  those  who  boast  of  their  own  merits. 

But  the  minority  desires  to  express  its  condemnation  of  the  policy 
l)roposed  in  the  bill.  The  present  relative  position  of  this  officer  has 
existed  undisturbed  since  the  close  of  the  war,  and  it  is  a  well-recognized 
fact  that  security  of  tenure  of  rank  among  officers  of  a  military  organ- 
ization is  essential  to  good  discipline  and  efliciency,  and  that  changes  such 
as  the  bill  pix)poses  overturn  such  security. 

It  is  not  the  complaint  of  the  officer  named  in  the  bill  that  he  had  lost 
a  number  which  he  wished  to  regain,  but  that  he  was  not  advanced  as 
others  were  under  the  act  of  ISGO. 

In  conformity  with  the  resolution  approved  July  1,  1870,  the  Secre- 
tary of  the  Navy  issued  the  following  circular  letter  to  the  officers  of  the 
Navy,  viz: 

Navy  Department, 
IVashitigfotiy  January  HA,  1?!^1. 

A  Board  of  otiicers  lias  been  orj^anized,  under  an  act  of  Congress  approved  July  1. 
1870,  for  the  purpose  of  exaniining  into  the  cases  of  such  officers  as  may  deem  them- 
selves unjustly  jiassed  over  by  promotions  made  in  conformity  with  the  act  of  Congress 
approved  July  25,  I8i'»r>.  The  Board  will  meet  at  the  Navy  Department  on  the  1st 
proximo,  and  all  officers  concerned  are  hereby  notified  to  present  their  claims  for  con- 
sideration by  the  Board,  either  in  pei"s<m  or  in  writing  addressed  to  Vice-Admiral  S. 
C.  Rowan,  president  of  the  Board,  at  the  Navy  Department,  as  soon  as  practi(*al>le. 

GEO.  M.  ROBESON, 

^Secretary  of  Ike  Xary. 

Tlie  receipt  of  the  circular  letter  was  acknowledged  by  Commander 
James  H.  Samls  February  23,  1871. 
This  Board  reported  as  follows,  viz: 

The  Board,  after  a  careful  examination  of  all  the  jtapers  submitted  liy  Lieut.  Com- 
mander James  H.  Sands,  and  a  copy  of  his  record  taken  from  the  tiles  of  the  Navy 
Department,  all  of  which  are  hereunto  attached,  find  that  h€f  participated  with  the 
storming  party  at  Fort  Fisher,  and  rendered  equal  service  with  the  three  officers  of 
his  date  who  were  promoted  over  him.  But,  in  the  opinion  of  the  Board,  these  officers 
were  advanced  much  beyond  the  merits  of  the  service  rendered,  one  of  them  being 
advanced  twenty-two  uumbei'S,  another  twenty-five,  and  the  other  thirty-eight  uum- 
bers.  The  Board  recommend  that  Lieutenant-Commander  Sands  be  advanced  ten 
numbers  in  his  grade  for  gallant  service. 

This  Board  did  not  recommend  that  Lieutenant-Commander  Sands 
should  be  restored  to  his  ^'original  position,^  but  were  of  the  oi>iiiion 
that  he  had  rendered  equal  service  with  the  three  officers  who  had  been 
promoted  over  him,  although  these  latter  officers  had  been  advanced 
much  beyond  the  merits  of  the  services  rendered,  and  recommended  that 
he  should  be  advanced  ten  numbers. 

That  this  latter  recommendation  was  clearly  unlawful,  and  beyond 
the  province  of  the  Board,  is  clearly  set  forth  in  the  letter  of  the  Secre- 
tary of  the  Navy,  dated  March  1,  1878,  written  in  response  to  inquiries 
made  by  the  Naval  Committee  of  the  Senate,  and  which  says: 

The  Rowan  Board  (1870)  was  apparently  to  hear  aud  consider  the  complaint  of 
officers  who  felt  themselves  "unjustly  passed  over.''  The  instructions  to  this  Board 
do  not  show  that  their  duties  comprehended  more  than  for  the  restoration  to  original 
position,  or  that  they  should  recommend  advancement  beyond  that  position. 
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Congress  refused  to  sanetiou  this  recommeiulatiou.  It  seems,  bow 
^ver,  that  demands  of  this  nature  never  die.  Political  and  personal 
influence  are  drummed  up,  and  bill  after  bill,  and  resolution  after  reso- 
lution find  their  way  into  Congress,  presenting  the  same  supposed 
gi'ievance  year  after  year. 

Congress,  acting  under  just  such  pressure,  passed  the  joint  resolution 
of  February  5, 1879,  authorizing  a  further  examination  into  the  cases  of 
such  officers  "as  may  deem  themselves  unjustly  passed  over";  but  an 
effort  was  studiously  ma<le  in  the  joint  resolution  to  guard  against  the 
possibility  of  reopening  cases  of  officers  who  had  already  appeared  be- 
fore the  i)revious  Board.  The  resdlution  of  1879  says,  in  plain  terms, 
that  the  Board  shall  examine  into  the  cases  of  such  officers  only — 

As  did  not  have  an  ojjportunity,  from  any  cause  whatever,  to  appear  before  the 
Board  created  by  virtue  of  the  joint  retiohitiou  of  July  1,  1870. 

Congress  aimed  to  limit  the  jurisdiction  of  the  Board  of  1879,  so  as  to 
exclu€le  not  only  all  officers  who  had  appeared  before  the  Board  of  1870, 
but  all  officers  who  had  had  an  ''opportunity"  to  appear,  whether  they 
availed  themselves  of  it  or  not.  Nevertheless,  the  Board  of  1879,  with- 
out the  slightest  authority  in  law,  took  jurisdiction  of  this  case,  and 
recommended  tliat  Commander  J.  H.  Sands  be  restored  to  his  "original 
relative  position  on  the  Navy  list  next  below  Charles  McGregor." 

But  Commander  Sands's  relative  position  on  the  Navy  list  was  never 
next  below  Charles  McGregor.  Prior  to  the  advancement  made  in 
conformity  with  law.  Commander  Sands  occupied  (and  still  occupies)  a 
position  on  the  Navy  list  next  below  Commander  A.  G.  Kellogg — seven 
officers  of  good  standing  intervening  between  him  and  Commander 
McGregor. 

While  the  officer  named  in  the  bill  complains  of  having  been  '-unjustly 
passed  over,''  he  asks  that  he  too  may  be  passed  over  the  heads  of  seven 
of  his  brother  officers,  who,  it  is  tacitly  admitted,  did  equally  good  serv- 
ice, and  are  equally  meritorious,  in  order  that  he  may  hold  the  same 
relative  position  to  the  three  other  officers  who  were,  in  the  opinion  of 
the  board  of  admirals,  advanced  "much  beyond  the  merits  of  the  serv- 
ices rendered." 

He  asks  Congress  to  remedy  his  grievance  by  inflicting  greater  injus- 
tice on  other  officers. 

It  is  evident  to  the  minority  that  if  this  game  of  "leap-frog"  among 
the  officers  be  once  sanctioned  by  Congress  there  can  be  no  end  to  it, 
as  each  officer  in  turn  will  present  his  grievance,  and  that  grievance  be 
manifested  every  time  he  is  jumped  by  others. 

The  report  of  the  majority  is  based  upon  the  recommendations  and 
conclusions  of  the  boards  of  admirals  convened  under  the  acts  of  1870 
and  1879,  which  had  no  authority  for  advancing  Commander  Sands  ov^er 
the  heads  of  his  brother  officers. 

The  persistence  with  which  this  bill  has  been  x>ressed  upon  the  atten- 
tion of  the  committee  should  warn  us  against  the  evils  which  must 
necei^sarily  flow  from  the  adoption  of  the  policy  proposed  in  the  bill. 

We  now  have  pressed  upon  the  attention  of  Congress  the  illegal  and 
unauthorized  action  of  boards  of  officers,  in  order  to  influence  legisla- 
tion, and  should  the  bill  become  a  law  we  may  expect  that,  at  the  next 
session  of  the  present  Congress,  the  Naval  Committee  wiU  be  called 
upon  to  consider  numerous  bills  introduced  by  the  friends  of  the  seven 
commanders  over  whom  Commander  Sands  shall  have  been  unjustly 
advanced. 

e 
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^^^1*.  Jones,  of  Florida,  from  the  Committee  on  Naval  Affairs,  submitted 

the  following 

REPORT: 

[To  accompaDy  bill  S.  539.  ] 

^he  Cmnmittee  on  Naval  Affairs^  to  whom  was  referred  thebill  {8.  539)  to 
carry  into  effect  the  recommendations  of  the  board  of  admirals^  convened 
j)ursuant  to  the  joint  resolution  of  February  5, 1879,  in  the  case  of  Lieut 
Commander  Charles  D.  SigsbeCj  respectfully  submit  the  following  re- 
port: 

Your  committee  have  carefully  considered  the  merits  of  the  claim  upon 
)vhich  this  bill  rests.  It  only  differs  from  the  case  of  Commander  Sands 
in  the  fact  that  but  one  officer.  Commander  George  D.  Coffin^  was  taken 
from  seven  numbers  below  Lieutenant-Commander  Sigsbee,  and,  under 
the  act  of  July  25,  1866,  promoted  thirtg-four  numbers  above  him. 

The  great  injustice  m  this  lies  in  the  fact  that  Commander  Sigsbee  had 
seen  far  greater  war  service  than  Commander  Coffin,  the  latter  having 
only  been  in  the  engagement  at  Fort  Fisher,  where  he  was  slightly 
wounded,  whereas  Mr.  Sigsbee  participated  in  the  battle  in  Mobile  Bay, 
under  Farragut,  and  also  in  the  assault  by  the  sailors  on  Fort  Fisher ; 
and  hiB  record  for  gallantry  in  both  actions  is  excellent. 

That  his  professional  qualifications  are  fully  up  to  the  standard  fixed 
by  the  act  of  July  25, 1866,  is  evident  from  the  fact  that  Commander 
Sigsbee*s  name  is  known  to  the  scientific  world  in  connection  with  his 
deep- sea  soundings  and  surveys  as  that  of  an  officer  whose  ability  is  a 
great  credit  to  the  United  States  Navy.  He  and  Commander  Sands 
were  the  only  officers  of  their  class  whose  complaints  were  adjudged  to 
be  well  made  by  the  Rowan  board  in  1871. 

His  name  with  that  of  Mr.  Sands  was  omitted  from  Senate  bill  No. 
854,  when  it  passed  the  House  to  carry  out  the  recommendations  of  that 
board.  This  omission^  as  this  committee  has  reported  in  the  case  of 
Commander  Sands,  was  the  result  of  an  error^  afterwards  made  manifest 
from  the  records,  but  which  deprived  them  of  the  relief  they  should 
then  have  received. 

The  House  Committee  on  Naval  Affairs,  suggested  that  he  also  should 
with  Mr.  Sands  go  before  the  board  of  admirals  provided  for  under  the 
joint  resolution  approved  February  5,  1879,  instead  of  asking  special 
legislation  to  correct  the  error  referred  to. 

Commander  Sigsbee  tfiei  appear  before  that  board  and  a^ked  a  careful 
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scrutiny  of  his  record  and  of  his  complaint,  and  received  its  favorable 
recommendation  in  these  words,  to  wit: 

The  board,  after  mature  consideration  of  the  case  of  Lieut.  Commander  Charles  D. 
Sigsbee,  United  States  Navy,  and  examination  of  the  re<5ords  bearing  thereon,  find  that 
he  was  unjustly  passed  over  by  the  promotions  made  in  conformity  with  the  act  of 
Congress  approved  July  25,  1866. 

The  board  recommend  the  restoration  of  Lieutenant-Commander  Sigsbee  to  bU 
original  relative  position  on  the  Navy  list  next  below  Robley  D.  Evans. 

WM.  E.  LeROY, 

Bear-Admiral  and  Pretident. 
STEPHEN  D.  TRENCHARD, 

Btar-Admiral 
GEO.  B.  BALCH, 

Bear-Admiral. 
James  C.  Dulin,  Beoorder, 

This  being  forwarded  to  Congress,  Commander  Sigsbee  has  sought 
to  obtain  the  relief  recommended  by  the  board,  but  has  been  delayed 
therein  by  the  same  obstructions  that  operated  in  the  case  of  his  brother 
officer,  Commander  Sands. 

The  committee,  seeing  that  the  object  of  the  board  was  to  place  Mr. 
Sigsbee  in  his  original  place  relative  to  Commander  Coffin,  who  was  un- 
justly  promoted  over,  him,  recommending  that  he  be  restored  to  his  place 
above  that  officer,  who  now  stands  "  next  below  Eobley  D.  Evans,^  think 
this  proper. 

The  careful  examinations  of  and  scrutiny  into  the  record  of  Com- 
mander Sigsbee  by  the  two  boards  of  admirals  and  by  the  committees 
of  the  Senate,  when  considering  the  recommendations  of  the  boards,  all 
resulting  in  reports  favorable  to  his  claim  and  establishing  the  fact  that 
injustice  was  done  him  in  the  regard  complained  of  by  him,  convince 
this  committee  that  simple  justice  demands  the  granting  of  the  relief 
sought,  and  they  recommend  that  the  bill  be  passed. 
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JUXE  21,  1882.— Ordered  to  bejpriiited. 


Mr.  RoLLtNs,  from  the  Conimittee  on  Naval  Affairs,  submitted  the  fol- 
lowing 

VIEWS   OF    THE    M'INO.RITY: 

[To  accompany  bill  S.  539.] 

By  an  act  of  Congress  approved  July  25,  18G6,  Congress  antborized 
certain  promotions  to  be  made  of  ''officers  wbo  Lave  rendered  the  most 
efficient  and  faithful  service  during  the  recent  war,  and  who  possess  the 
highest  attainments  and  qualifications." 

The  law  imposed  upon  the  then  Secretary  of  the  Navy  the  delicate 
dntj'of  making  these  promotions.  It  was  his  duty  to  select  the  officers 
who  in  his  judgment  ''  had  rendered  the  most  efficient  and  faithful 
service,"  "and  who  possessed  the  highest  attainments  and  qualifica- 
tions," and  promote  them  a«  directed  by  Congress.  In  makiug  his  se- 
lection he  advised  with  a  number  of  the  great  admirals  who  had  com- 
manded the  several  fleets  engaged  in  th£  war.  Congress  had,  the  year 
previous  (18G5),  by  a  joint  resolution  ordered — 

That  any  officer  of  the  Navy,  by  and  with  the  advice  and  consent  of  the  Seuat<»,  may 
be  advanced  not  exceeding  thirty  numbers  in  rank,  for  having  exhibited  eminent  and. 
conspicnous  conduct  in  battle,  or  extraordinary  heroism  (13  Stat,  at  L.,  p.  424). 

Under  the  authority  of  this  joint  resolution  and  the  act  of  July  25, 
1866,  the  Secretary  proceeded  to  select  and  nominate  to  the  Senate  the 
officers  who,  in  the  opinion  of  himself  and  his  advisory  board,  had  all 
the  qualifications  required  by  the  terms  of  the  law,  and  the  nomiuations 
were  confirmed  by  the  Senate. 

Among  the  officers  so  selected  was  Lieut,  (now  Commander)  George 
W.  Coffin,  and  he  was  promoted  above  Commander  (then  Lieutenant) 
Charles  D.  Sigsbee. 

It  might  be  mentioned  that  the  officers  thus  promoted  were  not  ap- 
plicants for  promotion.  They  were  ignorant  of  the  action  of  the  Sec- 
retary of  the  Navy  until  the  nominations  were  sent  to  the  Senate.  The 
Secretary,  with  the  whole  record  of  the  department  before  him,  was 
supposed  by  Congress  to  be  the  proper  judge  of  the  relative  qualifica- 
tions and  merits  of  the  officers,  and  to  him  was  intrusted  the  duty 
which  he  discharged. 

Now,  after  a  lapse  of  fifteen  years,  it  is  claimed  by  the  officer  named 
in  the  bill  that  he  was  *' unjustly  passed  over"  by  the  Secreuuy  in 
making  his  selections  for  promotion  and  advancement  under  the  law, 
and  Congress  is  asked  to  determine  by  special  legislation  that  he  also 
should  have  beeu  advanced  by  the  Secretary  and  his  advisers  as  prop- 
erly among  the  officei-s  who  had  exhibited  "eminent  and  conspicuous 
conduct  in  battle,  or  extraordinary  heroism,"  or  who  had  rendered  ''the 
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most  eflScient  and  faitbfiil  services  during  the  recent  war,  and  possessed 
the  bigLest  professional  attainments  and  qualifications." 

The  minority  might  well  be  content  to  submit  the  foregoing  state 
ment  of  the  case,  to  show  the  entire  absence  of  any  justice  or  equity  in 
the  bill  under  consideration.  No  better  evidence  is  needed  of  the  wis- 
dom of  the  Secretary  in  parsing  over  this  officer  in  making  his  promo- 
tions under  the  law  than  is  furnished  by  himself  in  the  claim  now  pre- 
sented to  the  Senate.  True  worth  is  proverbially  modest,  and  officers 
possessing  the  highest  professional  attainments  "and  qualificatious  are 
not,  as  a  rule,  those  who  boast  of  their  own  merits. 

But  the  minority  desires  to  express  its  condemnation  of  the  policy 
proposed  in  the  bill.  The  present  relative  position  of  the  officer  lias 
existed  undisturbed  since  the  close  of  the  war,  and  it  is  a  well-recog- 
nized fact  that  securitv  of  tenure  of  rank  among  officers  of  a  militarv 
organization  is  essential  to  good  discipline  and  efficiency,  and  that 
changes  such  as  the  bill  proposes  overturn  such  security. 

It  is  not  the  complaint  of  the  officer  named  in  the  bill  that  he  had 
lost  a  number  which  he  wished  to  regain,  but  that  he  was  not  advanced 
as  others  were  under  the  act  of  1866. 

In  conformity  with  the  resolution  approved  July  1,  1870,  the  Secre- 
tary of  the  Navy  issue^l  the  following  circular  letter  to  the  officers  of 
the  Navy,  viz : 

Navy  Department. 
W(Mihi  vgton,  January  24,  1871. 

A  Board  of  ofticers  has  been  orgauized  under  au  act  of  CoDgress  approved  Jaly  1, 
l-iTO,  for  the  purpose  of  examiuiug  into  the  cases  of  such  officers  as  may  deem  them- 
Kelves  unjustly  passed  over  by  promotions,  made  in  conformity  with  the  act  of  Con- 
gress approved  July  25,  1866.  The  Board  will  meet  at  the  Navy  Department  on  the 
Ist  proximo,  and  all  officers  concerned  are  hereby  notified  to  present  their  claims  for 
c  mnideration  by  the  Board,  either  in  person  or  in  writing,  addressed  to  Vice- Admiral 
S.  C.  H  )\vaa,  pr  jsident  of  tbe  B  )ard,  at  the  Navy  Department,  as  soon  as  practicable. 

GEO.  M.  ROBESON, 

Secretary  of  the  Nary. 

The  receipt  of  the  circular  letter  was  acknowledged  by  ConimaDder 
C.  D.  Sigsbee,  April  1,  1871. 
This  Board  reported  as  follows: 

The  Board,  after  a  careful  examination  of  all  the  papers  submitted  by  Lieut.  Com- 
mander C.  D.  Sigsbee,  and  a  copy  of  his  record  taken  from  the  tiles  of  the  department 
all  of  which  are  hereunto  attached,  find  that  he  participated  with  tbe  storming  party 
at  Vovt  Fisher,  and  rendered  equal  service  with  the  officer  who  wtis  promoted  over 
bin*  by  selection  under  the  act  approved  July  25,  1866.  But,  in  the  opinion  of  the 
Board,  that  officer  was  advanced  much  beyond  the  merit  of  the  service  rendereii. 

The  Board  recunmiend  that  Lieutenant-Commander  Sigsbee  be  advanced  t«n  nuin- 
hev^  ill  his  grade  for  gallant  service. 

This  Board  did  not  recommeDd  tliat  Lieuteuaiit-Commauder  Sigsbee 
should  be  restored  to  his  "  origiujil  position/'  but  were  of  the  opinion 
that  lie  had  rendered  equal  service  with  the  officer  who  had  been  pro- 
moted over  him,  although  this  latter  officer  had  been  advanced  much  he- 
yond  the  merits  of  the  service  rendered;  and  recommendeil  that  he 
should  be  advanced  ten  numbers. 

That  this  latter  recommendation  was  clearly  unlawful,  and  beyond 
the  province  of  the  Board,  is  clearly  set  forth  in  the  letter  of  the  Secre- 
tary of  the  Navy,  dated  March  1,  1878,  written  in  response  to  inquiries 
made  by  the  Naval  Committee  of  the  Senate,  and  which  says: 

TliP  Rowan  Board  (1H70)  was  apparently  to  hear  and  consider  the  complaints  of  offi- 
cers wlio  felt  themselves  '*  unjustly  passed  over."  The  instructions  to  this  Board  do 
not  show  that  their  duties  comprehended  more  than  for  the  restoration  to  original 
position,  or  that  they  should  recommend  advancement  beyond  that  position. 
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Congress  refused  to  sanction  this  reconmiendation.  It  seems,  bowever, 
that  demands  of  this  nature  never  die.  Political  and  personal  influence 
are  drummed  up,  and  bill  after  bill,  and  resolution  after  resolution,  lind 
their  way  into  Congress,  presenting  the  same  supposed  grievance  year 
after  year. 

Congress,  acting  under  just  such  pressure,  passed  the  joint  resohition 
of  February  5,  LS71),  authorizing  a  further  examination  into  the  cases  of 
such  officers  **as  may  deem  themselves  unjustly  passed  over";  but  an 
effort  was  studiously  made  in  the  joint  resolution  to  guard  against  the 
possibility  of  reopening  cases  of  officers  who  had  already  appeared  be- 
fore the  i)reviou8  Board.  The  resohition  of  1879  says,  in  plain  terms, 
that  the  Board  shall  examine  into  the  cases  of  such  officers  only  "as 
did  not  have  an  opportunity,  from  any  cause  whatever,  toappejir  before 
the  Board  created  by  virtue  of  the  joint  resolution  of  July  1,  1870." 
Congress  aimed  to  limit  the  jurisdiction  of  the  Board  of  1879,  so  as  to 
exclude  not  only  all  officers  who  had  appeared  before  the  Board  of  1870, 
but  all  officers  who-had  ha<l  an  "opportunity"  to  appear,  whether  they 
availed  themselves  of  it  or  not.  Nevertheless,  the  Board  of  1879,  with- 
out the  slightest  authority  in  law,  took  jurisdiction  of  this  case,  and 
recommended  that  Commander  Charles  D.  Sigsbee  be  restored  to  his 
"original  relative  position  on  the  Navy  list,  next  below  Eobley  D. 
Evans." 

But  Commander  Sigsbee's  relative  position  on  the  Navy  list  was  never 
next  below  Roldey  D.  Evans.  Prior  to  the  advancements  made  in  con- 
formity with  law.  Commander  Sigsbee  occupied  (and  still  occupies)  a 
position  on  the  Navy  listnext  below  Commander  Francis  Morris;  twenty- 
three  officers  of  good  standing  intervening  between  him  and  Commander 
Evans. 

While  the  officer  named  in  the  bill  complains  of  having  been  "un- 
justly passed  over,"  he  asks  that  he  too  may  be  passed  over  the  heads 
of  twenty-three  of  his  brother  officers,  who,  it  is  tacitly  atlmitted,  did 
equally  good  service  and  are  equally  meritorious,  in  order  that  he  may 
hold  the  same  relative  position  to  one  other  officer,  who  was,  in  the  opin- 
ion of  the  Board  of  admirals,  advanced  "much  beyond  the  merits  of  the 
services  rendered." 

He  asks  Congress  to  remedy  his  grievance  by  inflicting  greater  in- 
justice on  other  officers. 

It  is  e\ident  to  the  minority  that  if  this  game  of  "  leap-frog"  among 
the  officera  be  once  sanctioned  bj^  Congress,  there  can  be  no  end  to  it; 
as  each  officer  in  turn  will  present  his  grievance,  and  that  grievance  be 
manifested  every  time  he  is  jumped  by  others. 

The  rei)ort  of  the  majority  is  based  upon  the  recommendations  and 
conclusions  of  the  boards  of  admirals  convened  under  the  acts  of  1870 
and  1879,  which  had  no  authority  for  recommending  the  advancement 
of  Commander  Sigsbee  over  the  heads  of  his  brother  officers. 

The  persistence  with  which  this  bill  has  been  pressed  upon  the  atten- 
tion of  the  committee  should  warn  us  against  the  evils  which  must  neces- 
sarily flow  from  the  adoption  of  the  policy  proposed  in  the  bill. 

We  now  have  pressed  upon  the  attention  of  Congress  the  illegal  and 
unauthorized  action  of  boards  of  officers  in  order  to  influence  legisla- 
tion :  and  should  the  bill  become  a  law,  we  may  exj^ect  that  at  the  next 
session  of  the  present  Congress  the  Naval  Committee  will  be  called 
upon  to  consider  numerous  bills  introduced  by  the  friends  of  the  twenty- 
three  commanders  over  whom  Commander  Sigsbee  shall  have  been  un- 
justly advanced. 
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May  31,  1882. — Ordered  to  be  printed. 


T.  Batabd,  from  the  Committee  on  Finauce,  submitted  the  following 

REPORT: 

[To  accompany  bill  8.1837.] 

he  Committee  on  Financej  to  whom  teas  referred  the  bill  {8. 1837)  for  the 
relief  of  Clark  Hayntr  and  his  sureties^  submit  the  following  rejport: 

Clark  Hayner,  having  a  distillery  at  Waco,  in  Texas,  was  duly  as- 
tssed  for  taxes  on  the  deficiency  of  his  production,  estimated,  upon  the 
(gistered  capacity  of  his  distillery,  as  follows: 

>r  December,  1877 ! |95  16 

»r  February,  1878 189  49 

>r  if  arch,  1878 597  24 

>r  November,  1880 191  80 

>r  December,  1880 806  75 

The  letter  of  the  Commissioner  of  Internal  Eevenue  of  May  23,  1882, 
rinted  below,  shows  that  Mr.  Hayner  did  not  deny  the  formal  and 
gal  regularity  of  these  assessments,  but  alleged  their  hardship  on  two 
rounds:  First,  that  in  fact  he  had  paid  tax  on  all  the  distilled  spirits 
}  had  actually  produced;  second,  that  the  inferior  quality  of  the  grain 
id  water  used  accounted  for  his  diminished  production. 
The  letter  of  Mr.  Ludlow,  collector  of  internal  revenue  for  the  third 
istrict  of  Texas,  says  he  is  "perfectly  convinced  that  the  government 
)s  not  lost  a  dollar  of  tax  on  spirits  actually  i>roduced"  by  Mr.  Hayner, 
id  your  committee  admit  the  apparent  hardship  of  collecting  taxes  on 
istilled  spirits  not  in  fact  produced;  but  it  is  obvious  that,  under  the 
stem  of  taxation  now  in  force,  assessment  upon  the  registered  capacity 
:'  a  still  is  essential  to  prevent  fraud.  As  this  was  and  is  a  feature 
I  the  general  law  applicable  to  all  distillers,  and  in  view  and  full 
Dowledge  of  which  Mr.  Hayner  commenced  and  continued  the  business, 
3ur  committee  do  not  recommend  that  he  should  be  especially  exempted 
om  its  operations,  or  that  the  law  itself  should  be  amended  in  this 
iirticular. 

As  to  the  claim  that  inferior  grain  and  water  were  used,  if  this  were 
>luntary  on  the  part  of  Mr.  Hayner,  there  was  and  is  no  provision  of 
w  providing  for  discrimination  on  that  account.  If  the  use  of  such 
iferior  material  was  involuntary,  and  can  be  shown  to  be  in  the  cate- 
>ry  of  ''unavoidable  accident,"  ample  power  already  is  vested  by  ex- 
ting  law  in  the  Treasury  Depjirtment  to  grant  relief. 
Your  committee  therefore  report  the  bill  back  adversely,  and  recom- 
end  that  it  be  indefinitely  postponed. 
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Treasury  Department, 

Office  of  the  Secretary, 

Washington,  D.  C,  if  ay  25,  18^2. 

Sir  :  I  have  the  hoDor  to  inclose  herewith  a  letter  from  the  Commissioner  of  Inter 
nal  Revenue,  dated  the  23d  instant,  giving  the  information  called  for  in  your  letter  o' 
the  16th  instant,  in  relation  to  Senate  bill  1^37,  for  the  relief  of  Clark  Hayner  ami  bis 
sureties. 

It  will  be  seen  that  the  assessments  made  against  Hayner  as  a  distiller  were  strictly 
in  aecordance  with  law,  and  that  there  is  do  ground  for  relief  in  his  case  which  would 
not  be  equally  good  in  thousands  of  other  cases.     If  relief  is  to  be  given  in  one  case, 
a  general  law  should  be  passed  covering  all  cases  of  the  same  kind. 
Very  respectfully, 

CHAS.  J.  FOI.GER, 

Secretary. 
Hon.  Justin  S.  Morrill, 

Chairman  of  Committee  on  Finance,  United  States  Senate, 


Treasury  Department, 
Office  of  Internal  Revenue. 

Washington,  May  2:5,  18,^2. 

Sir:  I  am  in  receipt  of  the  letter  of  Hon.  J.  S.  Morrill,  United  States  Senator,  datwl 
the  16th  instant,  inclosing  a  copy  of  Senate  bill  No.  1837,  for  the  relief  of  Clark 
Hayner,  which  letter  bears  the  indorsement  of  Hon.  H.  F.  French,  Assistant  Secretary, 
referring  the  papers  to  me  for  a  report  of  the  facts  in  the  cime  and  my  views  of  the 
justice  of  the  claim. 

In  reply,  I  have  the  honor  to  report  that  Clark  Hayner,  a  distiller  in  the  thinl  dis- 
trict of  Texas,  was  assessed  the  following  taxes  on  deficiencies  in  the  production  of 
distilled  spirits :  • 

For  December,  1877 ; ^05  If. 

For  Febmarv,  1878 1-9  49 

For  March,  1878 51)7  24 

For  November,  1880 1 191  ^ 

For  December,  1880 8i»6  7.') 

Claims  for  the  abatement  of  the  taxes  assessed  for  December,  1877,  and  February 
and  Match,  1878,  were  presented  to  this  office  in  July,  1879.  Mr.  Hayner  admitted  in 
the  claims  that  the  assessments  were  in  accordance  with  the  law,  but  claimed  reliet 
on  the  ground  that  his  operations  were  in  the  nature  of  an  experiment,  and  having, 
as  he  said,  used  due  diligence  and  paid  the  tax  on  all  spirits  produced,  he  urged  that 
he  should  not  be  required  to  pay  these  assessments.  The  claims  were  examined  aud 
rejected  by  this  office,  no  error  appearing  in  the  assessments. 

The  claim  for  the  abatement  of  the  assessments  for  November  and  December,  I860, 
was  received  during  the  present  month,  and  is  not  in  condition  for  final  action.  Re- 
lief is  claimed  on  account  of  the  poor  quality  of  the  grain  and  water  used  in  the  pro- 
duction of  spirits,  and  on  account  of  unavoidable  accidents. 

No  relief  can  be  afforded  by  this  office  on  the  ground  that  the  grain  and  water  were 
of  inferior  quality  unless  the  inferior  quality  was  the  result  of  an  unavoidable  acci- 
dent, which  appears  not  to  have  been  the  fact  in  this  case. 

In  a  former  report,  dated  January  18,  1881,  to  your  predecessor,  on  a  bill  to  relieve 
Hayner  from  the  payment  of  the  first  three  assessments  covered  by  the  inclosed  bill, 
I  said :  "  Claims  of  this  class  are  very  numerous,  and  have  been  arising  during  the  past 
twelve  years.  If  taxes  were  to  be  made  legally  abatable  on  such  grounds,  I  see  no 
reason  why  they  should  not  also  be  refundable.     A  general  act  of  relief  for  that  pur- 

¥iose  would,  in  my  opinion,  remove  the  bar  raised  by  the  statutes  of  limitation,  uu- 
ess  so  framed  as  to  shut  out  claims  now  barred.     The  claims  for  refunding  which 
would  come  in  under  such  an  act  would  doubtless  number  hundreds,  if  not  thousands/* 
I  do  not  regard  the^e  claims  of  Hayner  as  just  claims  so  far  as  they  rest  upon  the 
inferiority  of  the  materials  or  the  water  used.     That  is  to  say,  other  distillers  have 
been  required  to  pay  deficiency  taxes  accruing  under  like  circumstances,  and  justice 
would  demand  that  the  requirements  of  the  statute  should  be  enforced  with  uniformity 
in  similar  cases. 
The  letter  of  Senator  Morrill,  with  the  Inclosuren,  is  returned  herewith. 
Very  respectfully, 

GREEN  B.  RAUM, 

Commissioner, 
Hon.   CllAS.   J.    FOLGER, 

Secretary  of  the  Treasury, 

O 


47th  Congress,  )  SENATE.  i  Kbpobt 

1st  Sesaian.       )  \  No.  674. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  1,  1882. — Ordered  to  be  printed. 


Mr.  HoAB,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1947.] 

The  Committee  on  Patents,  to  whom  was  referred  the  petition  of  Emily 
W.  Taylor,  ashing  for  an  extension  of  certain  letters  patent  reissued 
April  18,  1876,  and  numbered  7061  and  7067,  have  considered  the  same, 
and  respectfully  report: 

Isaac  Winslow,  of  whom  the  petitioner  is  the  daughter  and  sole  heir, 
received  in  1862  two  patents  for  packing  green  com,  one  for  the  process 
of  j>reparing  com  for  packing,  and  the  other  for  the  product. 

These  inventions  were  of  great  practical  value.  Owing  to  persistent 
infringements,  and  the  necessity  of  constant  and  exi)en8ive  litigation, 
neither  Winslow  nor  the  person  to  whom  he  assigned  his  right  ever  re- 
ceived any  compensation  whatever,  but  on  the  contrary  were  put  to 
large  expense  in  attempting  to  vindicate  their  rights. 

In  October,  1875,  the  Supreme  Court  of  the  United  States,  in  Sewell 
vs.  Jones  (1  Otto,  171),  against  the  very  earnest  dissent  of  Mr.  Justice 
Clifford,  ^ho  heard  the  cause  in  the  circuit  court,  held  the  patents  were 
invalid  for  want  of  novelty.  This  decision  is  put  solely  on  the  ground 
that  the  patent  does  not  describe  and  claim  what  constitutes  the  real 
invention  of  the  patentee.  Thereupon,  in  1876,  the  original  patents  hav- 
ing but  three  years  to  run,  the  patentee  obtained  reissues,  the  Commis- 
sioner of  Patents,  on  full  hearing,  being  of  opinion  that  the  decision  of 
the  Supreme  Court  went  to  the  extent  only  that  the  matter  introduced 
by  amendment  was  not  set  forth  in  the  patents. 

After  the  granting  of  the  reissues  a  new  suit  was  instituted  against 
one  McMurray.  (See  Jones  vs,  McMurray,  13  Patent  Of.  Gaz.,  6.)  In 
this  suit  Judge  Bond  held  that  the  decision  in  1  Otto  went  to  the  ex- 
tent of  holding  that  petitioner's  invention  was  not  novel.  From  this  de- 
cision an  appeal  has  been  taken  to  the  Supreme  Court  of  the  United 
States,  which  is  not  likely  to  be  determined  before  1883  or  1884.  If  the 
court  shall  hold  that  the  invention  lacks  novelty,  the  extension  will  be 
without  effect.  If, -on  the  other  hand,  it  shall  adopt  the  view  of  Judge 
Cliflford  and  the  Commissioner  of  Patents,  then  it  seems  clear  that  the 
representative  of  the  inventor  ought  to  enjoy  the  benefit  of  his  inven- 
tion for  a  reasonable  time.  The  defect  in  the  original  letters  patent  can 
hardly  be  imputed  as  gross  laches  or  carelessness  to  an  inventor  who,  . 
of  course,  was  compelled  to  resort  to'  the  aid  of  an  expert  in  making  his 
specifications,  and  who  did  all  that  so  distinguished  a  jurist  and  patent 
lawyer  as  Mr.  Justice  Clifford  deemed  to  be  necessary. 

We  therefore  recommend  the  passage  of  the  accompanying  bill. 


47th  Congress,  )  SENATE.  i  Eepoet 

Ist  Session.       )  \  No.  675. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


June  1,  1882. — Ordered  to  be  printed. 


Mr.  Maxby,  from  the  Committee  on  Post-Offices  and  Post-Roads,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  S.  1775.  ] 

The  Committee  on  Post- Offices  and  Post-Roads^  to  which  was  referred  the 
hill  (8,  1775)  for  the  relief  of  John  O.  Abercrombie^  of  Benton  County^ 
ArkunsoA^  respectfully  submit  the  following  report  : 

Mr.  Abercrombie,  under  the  advertisement  of  November  1, 1878,  bid 
off  post  route  No.  28584,  from  Pineville,  Mo.,  to  Sulphur  Springs,  Ark., 
at  $51.75. 

He  was  required  to  file  bond  prior  to  June  1, 1879.  The  bond,  &c., 
did  not  reach  him  till  after  that  date.  The  bond  was  promptly,  upon 
receipt,  filled  and  returned. 

In  the  mean  time  he  had  been  declared  a  defaulting  contractor,  and 
he  was  required  to  pay  the  damages  assessed  in  the  bond,  $110,  which, 
he  did  pay  on  the  Slst  March,  1880,  as  fully  appears  bv  the  letter  of  the 
Sixth  Auditor,  dated  April  19, 1880. 

It  further  api)ears  by  the  letter  of  the  Sixth  Auditor  of  May  18, 1880, 
that  had  Mr.  Abercrombie's  affidavit  accounting  for  the  delay  in  receiving 
bond  been  received  before  the  draft  on  him  was  paid,  the  fine  would 
have  been  remitted. 

In  view  of  the  facts  the  committee  report  the  bill  back,  and  recom- 
mend that  it  do  pass,  amended  as  follows :  In  line  8  strike  out ''  one  " 
and  insert  "  eight,"  to  correspond  with  the  facts. 


I 


47th  Congress,  )  SENATE.  i  Ebpoet 

Ist  Semian.       ]  \  No.  677, 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  5,  1882. — Ordered  to  be  printed. 


Mr.  Slater,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT; 

[To  accompany  bUl  H.  R.  2104.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  B. 
2104)  granting  a  pension  to  Mrs.  Electa  L.  Baldwin,  have  had  the  same 
under  consideration,  and  report  the  same  back  to  the  Senate  with  a 
recommendation  that  it  be  passed.  The  facts  in  this  case  are  verj 
folly  and  accnrately  set  oat  in  the  report  of  the  Hoose  Committee  on 
Invalid  Pensions,  and  is  adopted  by  your  committee  as  their  own, 
which  report  is  as  follows : 

From  the  papers  before  this  committee,  it  appears  that  Electa  L.  Baldwin  is  the 
leffal  widow  of  Charles  Baldwin,  who  was  a  private  in  Company  B,  Seventh  Penn- 
■yiYania  Cavalry.    Baldwin,  as  shown  b^  the  record  of  the  War  Department,  enlisted 
wptember  21, 1861,  performed  active  militai^  duty  until  July  13,  18(^,  when  taken 
pnsoner  in  action  at  Murfreesboro,  Tenn.    He  reported  at  Camp  Parole,  Maryland, 
in  September,  1862,  was  forwarded  to  Cincinnati,  Ohio,  and  on  the  21st  of  November, 
1862,  admitted  to  general  hospital  at  Covington,  Ky.,  with  distortion  of  spine,  from 
which  hospital  he  was  discharged  the  service  December  15,  1862,  on  surgeon's  certifi- 
cate of  di8ability,  setting  forth  as  disabling  cause  angular  curvature  of  the  dorsal 
spine,  which  disease,  in  the  opinion  of  the  surgeon,  existed  before  enlistment  in  a 
latent  condition.    Tne  soldier  died  September  24,  1865,  according  to  the  certitlcate 
of  the  attending  physician,  of  pelvic  abscess  and  tumor  on  back. 
The  widow's  claim  for  pension  has  been  rejected  by  the  Pension  Office  on  the 
^Und  that  the  soldier  died  of  disease  which  onginated  prior  to  entering  the  service. 
^iB  action  seems  to  have  been  based  simply  upon  the  opinion  expressed  by  the  sur- 
.^  in  the  certificate  of  disability,  to  the  efiect  that  the  curvature  of  the  spine 
^^JJt>ed  in  a  latent  condition  before  enlistment. 

.,  ^^«re  is,  in  the  opinion  of  this  committee,  ample  proof  of  the  soldier's  soundness  at 

^^  ^ime  of  his  enlistment.    Neighbors  and  fellow-soldiers  testify  that  Baldwin  was  a 

^^^3^  stout,  healthy  man  before  his  enlistment,  and  particularly  free  from  any  disease 

a^  ^^  spine.     The  cause  of  the  disease  is  not  shown  as  clearly  as  it  probably  could  be 

j.^^^^  by  the  claimant,  had  the  Pension  Office  permitted  her  to  overcome  the  adverse 

^^^^w^.    She  alleges  that  it  was  due  to  a  fall  from  his  horse,  and  a  sergeant  of  the 

^^^^^any  testifies  that  the  soldier,  a  few  weeks  prior  to  his  discharge,  was  taken  with 

g^^^Yre  paius  in  back,  which  resulted  in  the  disability  for  which  he  was  discharged,  and 

^l^^^^^ly  caused  his  death.    It  also  appears  in  evidence  that  shortly  after  discharge  sol- 

Bj^^^^9  condition  became  worse.    A  tumor  weighing  nearly  a  pound  was  cut  frt>m  the 

^^V^^  about  five  months  after  his  return  from  the  Army.    He  was  unable  to  perform 

j^  labor,  and  suffered  greatly  until  relieved  by  death  on  September  24,  1865. 
^^I^^is  evident  from  the  opinion  of  the  medical  referee  of  the  Pension  Office,  on  file 
t^^*^  the  papers,  that  could  it  be  clearly  shown  that  the  soldier  was  sound  at  enlist- 

.J^%  that  the  origin  of  the  fatal  disease  in  service  would  have  to  be  conceded. 

ti^^^e  sworn  statements  of  persons  having  personal  knowledge  of  the  soldier's  condi- 

t;|^^^  before  enlistment,  whose  credibility  is  properly  established,  are,  in  the  opinion  of 

^^^  committee,  entitled  to  more  consideration  than  the  statement  of  a  surgeon  of  a 

^^^^ral  hospital,  who  from  the  very  nature  of  the  circumstances  could  not  nave  had 

^1^^  knowledge  of  the  soldier  prior  to  his  admission  to  the  hospital,  and  therefore  is  in- 

^^^^  to  give  the  claimant  the  benefits  of  doubt,  which  necessarily  must  surround  the 

\^  ^in  of  a  disease  of  an  obscure  character,^  by  reporting  favorably  on  the  bill  andask- 

^  that  it  do  pass. 


47th  Congress,  )  SENATE.  i  Eepobt 

Ut  Sessian.       J  \  No.  678, 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  5,  185^2.— Ordered  to  be  printed. 


Mr.  Slateb,  from  tlie  Committee  on  Pensions,  submitted  the  following 

REPOET: 

« 

[To  accompany  bill  H.  R.  4082.] 

Site  Committee  on  PensionSj  io  whom  was  referred  the  bill  (JJ.  R.  4082) 
granting  a  pension  to  Ellen  Gillespie,  have  had  the  same  under  consider- 
atianj  and  report: 

That  this  case  was  examined  by  the  Committee  on  Pensions  of  the 
Senate  during  the  Forty-sixth  Congress,  and  an  adverse  report  made 
thereon.  The  application  of  Ellen  Gillespie,  widow  of  John  W.  Gil- 
lespie, was  rejected  by  the  Pension  Office  on  the  ground  that  "the 
cause  of  the  soldier's  death  was  not  due  to  his  military  service."  The 
Boldier  died  suddenly  in  the  presence  of  his  family  physician,  July  9, 
1878. 

B.  Devereaox,  his  attending  physician,  testifies  substantially  as  fol- 
lows: 

Soldier's  woond  was  gunshot,  passing  through  the  humerus  of  right  arm,  then  en- 
lering  the  thorax  passing  downwards  through  K)wer  lobe  of  right  lung,  through  the 
diaohragm,  then  through  or  in  contact  with  the  Ichus  majoTy  emera^ng  close  to  or 
witnin  about  an  inch  of  the  same  (a  little  above  the  right  kidney),  the  course  of  the 
ball  being  downward  from  point  or  entrance  to  the  place  of  <fxit.  External  parts  of 
'wounds  quite  marked,  especially  at  point  of  exit ;  quite  an  indentation  at  place  of 
cicatrix.  For  several  years  his  symptoms  were  pain  under  the  ribs  of  the  right  side, 
deep  seated  as  under  or  on  the  liver,  described  as  severe  darting  or  shooting  pains; 
no  tenderness  upon  pressure,  not  fainting  as  in  abscesses.  The  pains  increased  in 
seTerity  each  year;  attacks  became  more  frequent,  pain  more  intolerable  about  a  year 
l>efore  death.  Secretions,  digestion,  and  action  oi  neart  continued  normal.  Dissolu- 
tion occurred  suddenly  in  presence  of  affiant.  Appeared  as  usual,  suffering  much  pain 
in  region  described,  no  acceleration  of  pulse  or  respiration.  Upon  assuming  a  sitting 
iMwtnre  suddenly  expired.  Affiant  had  been  his  family  physician  for  eleven  years,  and 
oelieTes  he  had  no  other  disease ;  that  the  wound,  or  iinury  resulting  irom  the  wound, 
if  not  the  immediate,  the  remote  cause  of  his  death. 


Jane  10,  li870,  D.  W.  Evans,  examining  surgeon,  certifies  to  ball 
passing  through  biceps  and  rheumatic  condition  of  that  muscle. 

September  8, 1873,  same  surgeon  certifies  to  the  continued  rheumatic 
condition  of  soldier's  muscle  as  before. 

May  9,  1874,  same  surgeon  certifies  to  increased  disability  on  account 
of  rheumatic  condition  of  arm ;  also,  to  the  biceps  being  very  much 
weakened,  and  muscles  of  the  arm  generally  flabby  and  somewhat 
atrophied. 

June  10,  1878,  G.  W.  Smith,  examining  surgeon,  certifies  to  gunshot 
wound  by  ball  entering  at  inferior  angle  of  scapula  and  emerging  in  a  line 


ELLEN    GILLESPIE. 


to  right  side,  four  inches  from  point  of  entrance ;  did  not  penetrate 
chest;  no  apparent  structural  change;  may  be  some  functional  disa 
bility. 

The  soldier  in  his  application  for  an  increase  of  pension,  filed  April 
18, 1878,  alleges— 


Wound  in  riffht  arm  and  side,  ball  passing  around  between  fourth  and  fifth  rib9,  and 
nemng  witnln  an  inch  of  bac' 
and  from  shoulder  to  finger  tips. 


emenring  witnin  an  inch  of  backbone.    Greatly  troubled  with  pain  in  breast,  side, 


D.  W.  Evans,  examining  surgeon,  under  date  of  February  6,  1863, 
certifies : 

Ball  passed  through  biceps  muscle  of  riffht  arm,  about  the  center,  on  acoount  of 
which  the  biceps  has  been  oonsiderablv  weakened ;  there  is  also  a  iheumatic  condition 
of  this  muscle,  which  is  more  especially  felt  at  its  origin  and  insertion,  which  I  have 
no  doubt  is  attributable  to  the  wound. 

The  wound  itself  was  received  at  the  battle  of  Antietam,  September 
17, 1862,  of  which  there  is  ample  proofc 

xour  committee  ^re  of  opinion  that  the  weight  of  evidence  largely 
prei)onderates  in  favor  of  the  view  that  the  disease  of  which  Gillespie 
died  had  its  origin  in  the  wounds  received  on  the  battle-field  of  An- 
tietam.  Tbe  rheumatic  condition  made  its  appearance  withiu  a  very 
brief  period  after  the  wounding,  and  steadily  increased  year  after  year 
until  sudden  death  brought  relief  to  the  sufferer.*  Therefore  your  com- 
mittee recommend  the  passage  of  the  bill. 


ONGBESS,  )  SENATE.  (  Eepoet 

^8ion.      ]  \  No.  679. 


rN^  THE  SENATE  OF  THE  UNITED  STATES. 


June  5, 1882. — Ordered  to  be  printed. 


.ATEB,  from  the  Committee  on  PensioDS,  submitted  the  following 

REPORT: 

ymmittee  on  PensionSy  to  whom  teas  referred  the  petition  of  Salome  H. 
\iny  praying  to  he  placed  on  the  pension-rollSj  have  had  the  same  under 
ideratUmj  and  report: 

t  petitioner  is  the  widow  of  David  Segoin,  a  private  of  Company 
cteenth  Iowa  Yolnnteers,  who  enlist^  September  10, 1861,  and 
ischarged  June  19, 1865,  at  Pocotaglia,  S.  C.  Died  at  Memphis, 
,  July  24, 1865,  of  typho-malarial  fever. 

bhe  time  of  the  soldier's  discharge  he  was  on  detached  duty  at 
liis,  Tenn.,  was  in  the  civil  service  of  the  United  States,  and  had 
Q  such  service  for  six  months  next  preceding  the  same.  Dr.  H. 
od,  late  a  surgeon  in  the  Army,  is  clear  as  to  his  disease,  which 
le  says,  ^^  Typho-malarial  fever  of  a  malignant  type  accompanied 
Eiun<Uce.  The  immediate  cause  of  death  was  nervous  exhaustion 
bt  about  by  the  intensity  of  malarial  poisoning." 
T.  B.  Hood,  to  whom  the  case  was  referred  in  the  Pension  Office, 
n  his  brief: 

lo-malarial  fever  is  classed  among  the  '*  acate  infectious  diseases,"  and  con- 
tly  is  epfcific  in  character.  Its  origin  in  any  case  must  he  referred  to  the  time 
ck. 

8  seems  to  your  committee  to  be  conclusive  of  this  ca^se  against 
easonable  inference  that  the  disease  of  which  Seguin  died  had  its 
tion  in  the  service,  and  therefore  your  committee  recommend  that 
payer  of  the  petition  be  not  granted. 


\ 


H  Congress,  )  SENATE.  (  Eeport 

l8t  Session.       )  \  No.  680. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


JuNB!  5,  1882.— Ordered  to  be  printed. 


'.  Slater,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2635.] 

€  Committee  on  Pensions^  t4)  ivhom  wds  referred  the  bill  (R,  R,  2635) 
granting  an  increase  of  pension  to  Henry  Ounn^  have  had  the  same  under 
'consideration^  and  submit  th^  following  report: 

Sunn  received  a  ja^anshot  wound  on  the  17th  of  September,  1872,  at 
itietam,  Md.,  in  line  of  duty,  for  which  he  was  pensioned  at  $6  pet 
nth.  He  tiled  his  application  for  an  increase  of  pension  December  9, 
9,  which  was  rejected  by  the  Pension  Office  upon  the  ground  thar 
pensioner  was  not  entitled  to  a  higher  rate  of  pension.  The  House 
I  gives  him  an  increase  to  $10  per  month. 

^alvin  C.  Halsey,  examiningsurgeon,  testifies  under  date  of  April  10, 
2,  as  follows : 

bounded  at  Antiotam  September  17,  1872;  ball  entered  left  lee  in  front  at  middle 
'tnur,  injuring  that  bone,  several  pieces  of  which  have  been  discharged  and  made 
on  inside  of  the  thigh.  Some  muscular  contraction  about  cicatrices.  Nerves  of 
^«re  injured,  causing  numbness.  Applicant  constantly  lame  and  unable  to  be  on 
fe^t  any  great  length  of  time  for  manual  labor  or  walking.  Habits  good,  and 
Case  appears  meritorious. 

ame  surgeon,  under  date  of  July  30, 1878,  certifies  as  follows ;  after 
ing  character,  time,  and  place  of  wound,  he  says: 

>Tistant  lameness  and  inability  to  be  on  feet  any  length  of  time  for  manual  labor 
'alking.  In  hot  weather  breaks  out  in  sores  between  middle  of  femur  and  knee, 
^ase  is  based  on  the  ground  that  there  is  increased  pain  and  lameness  from  what 
e  was  when  examined  six  years  ago  last  April.  There  is  no  structural  change  to 
^>  except  leg  is  a  little  smaller  than  the  opposite.  There  is  muscular  contraction 
It  the  cicatrices,  and  tenderness.  Adhesion  interferes  with  motion.  He  recom- 
ded  $8  per  month. 

ame  surgeon,  under  date  of  December  29,  1879,  after  giving  char- 
ir,  time,  and  place  of  wounding,  certifies: 

>ti8tant  lameness  and  inability  to  be  on  feet  any  length  of  time  for  manual  labor 
'diking.  Increase  is  claimed  on  the  ground  that  there  is  an  increase  of  muscular 
Phy  and  numbness  along  the  lower  half  of  the  femur.  No  structural  change  since 
'ions  examination,  except  atrophy.  Claimant  alleges  that  he  has  suffeiid  very 
U  more  pain  and  lameness  than  formerly.    Recommends  increase  to  |9. 

^our  committee  are  of  opinion  that  the  evidence  would  warrant  an 
^ease  of  claimant's  pension  to  $8  per  month,  but  the  examination  of 
*  cla88  of  cases  is  so  peculiarly  within  the  province  of  the  Pension 
ce,  under  existing  laws,  that  your  committee  think  it  unwise  to  in- 
here by  special  act,  unless  special  circumstances  raise  equities  which 
technical  construction  of  the  statutes  would  not  permit  to  be  consid- 

d,  and  there  are  no  such  special  circumstances  or  equities  in  this 

e,  and  therefore  your  committee  recommend  that  the  bill  do  not 

O 


47th  Congress^  \  SENATE.  i  Bepobt 

Ut  Session.       )  \  No.  681. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  5,  1888.—- Ordered  to  be  printed. 


Mr.  Slateb,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  8.  1822.]    • 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {8. 1822)  grant- 
ing an  increase  of  pension  to  Oeorge  E.  Wilder^  haveoonstdered  the  same^ 
and  report : 

That  Wilder  was  pensioned  on  account  of  wounds  in  left  hand^  ren- 
dering it  nearly  useless  for  the  performance  of  manual  labor.  Wound 
recdved  at  Spottsylvania.  May  19, 1864.  Pensioned  June  7, 1865,  at  $3 
per  month  ;  increased  Feoruary  17, 1875,  to  $8  per  month;  and  further 
inCTeased  to  $12  September  23, 1881. 

Certificate  of  surgeon  September  23, 1881,  says : 

Applicant  loet  hia  right  band  by  aocidenti  and  disability  of  left  band  becomes  more 
acute  by  reason  of  it.  Cannot  nse  left  band  bat  to  small  extent  compared  with  a 
sound  hand;  disables  applicant  to  an  extent  almost  equal  to  loss  of  band  at  wrist.  I 
find  hia  disability  to  be  twelve-eighteenths  of  total  third  grade. 

He  was  accordingly  granted  an  increase  to  $12  per  month. 

The  right  hand  was  lost  in  firing  a  salute  on  July  4, 1874. 

The  bill  projposes  to  increase  his  pension  to  $20  per  month. 

Your  committee  find  nothing  in  the  case  to  warrant  such  an  increase. 
Misfortune  or  accident,  in  the  opinion  of  your  committee^  should  never 
be  accepted  as  a  ground  for  granting  a  pension  or  for  an  mcrease  when 
granted.  Therefore  your  committee  recommend  that  the  bill  be  indefi- 
nitely postponed. 


47th  Congress,  )  SENATE.  i  Ebpoet 

1st  Session.      (  I  No.  682. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  5,  1882. — Ordered  to  be  printed. 


Mr.  Slater,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  John 
Spauldingj  prajfing  an  increase  of  pension^  have  had  the  same  under  con- 
sideratUm,  and  report : 

That  Spaulding  was  captain  of  Company  G,  Fifteenth  Regiment 
Kentacky  Infantry  Volunteers ;  that  dliring  his  service  he  contracted 
Taricose  viensand  an  ulcerous  condition  of  his  right  leg;  that  since  the 
dose  of  the  war  he  has  been  granted  a  pension,  certificate  139,270,  at 
$15  x>er  month;  that  in  1869,  while  serving  on  the  police  force  in  New 
Orleans,  La.,  he  received  a  gunshot  wound  in  the  right  leg.  and  there- 
s^ter  the  same  was  amputated.  It  appears  from  the  affidavit  of  the 
physician  who  attended  him  for  said  gun-shot  wound  that — 

The  ball  entered  the  upper  third  of  the  right  leg,  shattering  both  bones.  The  case 
being  a  very  serioas  one  on  accoant  of  the  nature  of  wound  and  delicate  condition  of 
patient  he  called  in  consultation  Drs.  Freedian  and  Forments,  who  continued  to  see 
claimanl  daily,  with  affiant,  until  his  partial  recovery.  He  had  on  the  lower  portion 
of  same  leg  a  large  and  ugly  varicose  ulcer,  which  seemed  to  be  of  Ions  standing. 
After  a  period  of  about  15  days  from  date  of  injury  gangrene  set  in  and  they  were 
compelled  to  amputate  above  the  knee. 

This  physician  also  testifies  that  the  varicose  and  ulcerated  condition 
of  patient's  leg,  in  his  opinion,  contributed  a  great  deal  to  excite  subse- 
quent gangrene  and  amputation. 

Upon  these  facts  and  statements  petitioner  applied  for  an  increase 
of  x>ension,  which  was  decide<l  against  him.  He  thereupon  applied  to 
the  Secretary  of  the  Interior,  who  sustained  the  decision  of  the  Com- 
missioner of  Pensions.    He  now  presents  his  petition  to  Congress. 

Your  committee,  after  a  careful  consideration  of  all  the  facts,  see  no 
reason  for  disturbing  the  decision,  but  fully  concur  in  its  correctness, 
and  therefore  recommend  that  the  prayer  of  the  petitioner  be  not 
granted. 


47th  Congress,  >  SENATE.  (  Kepoet 

1st  Session.       ]  \  No.  683. 


IN  THE  SENATE  OF  IHE-UNITED  STATES. 


June  5,  1882. — Ordered  to  be  priuted. 


^r.  Jackson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1468.] 

-^he  Committee  on  Pensions^  to  tchom  was  referred  the  bill  (H.  R.  1468]^ 
ff^anting  a  pension  to  William  R.  Perdue]  having  examined  the  samcy 
^^ake  the  following  report : 

^  iTiat  said  Perdue  enlisted  August  21, 1862,  as  a  private  in  Company 
^9  One  Hundred  and  Fifteenth  Regiment  Ohio  Volunteers,  for  the  termp 
^^tihree  years  or  during  the  civil  war.  He  was  discharged  June  22, 
jj^^o^^  when  his  company  was  mustered  out  of  service  at  Mnrfreesborough, 
f.^iin.  On  the  20th  June,  1879,  he  filed  an  application  for  invalid  i)en- 
^^^Xi,  alleging,  as  the  basis  of  his  claim,  that — 

A.t  Minerva,  Ohio,  on  or  aboat  the  26th  September,  1863,  he  was  attacked  by  a  mob 
^  tiien  unfriendly  to  the  government,  forced  to  the  ground,  was  kicked,  beat,  and 
>^XKipled  across  the  kidneys,  causing  permanent  weakness  and  great  distress;  waa 
^cked  in  the  left  thigh,  causing  laceration  of  the  muscles  of  the  thigh,  causing  con- 
^^ction,  impairing  circulatiou  of  blood,  injuring  sciatic  nerve,  causing  great  pain  inr 
^^tire  limb,  and  at  times  partial  paralysis  and  permanent  lameness. 

He  further  states  that  he  never  received  any  medical  treatment  at 
^he  time  for  his  injuries.  He  was  on  furlough  at  the  time  of  receiving, 
^he  injuries  complained  of,  and  at  the  expiration  of  said  furlough,  on  or 
^bout  the  20th  October,  1^S3,  he  rejoined  his  command  and  continued  m 
\he  service  until  date  of  discharge,  and  during  said  period  it  does  not 
^Pl)ear  that  he  was  at  any  time  on  the  sick  or  disabled  list  or  in  hospital. 

After  a  very  full  investigation  of  the  claim,  it  was  rejected  in  January, 
1881,  on  the  ground  that  the  alleged  injuries  were  not  received  in  the  line 
of  duty.  The  claimant  then  appealed  to  Congress  for  special  relief,  and 
on  the  31st  January,  1882,  the  House  Committee  on  Pensions  made  the; 
following  adverse  report: 

This  claim  has  ha<l  a  thorough  investigation  in  the  Pension  Office.    The  Commfs- 
sioner  says : 

**  The  claim  was  rejected  on  the  4th  of  January,  1881,  on  the  ground  that  the  soldier 
was  not  in  the  line  of  duty  when  the  allege<l  injuries  were  received,  he  being  at  the 
time  on  furlough,  which  was  neither  a  sick  nor  a  veteran  furlough.  See  4700  Revised 
Statutes  governing  this  office  in  such  cases  as  follows : 

'*  'Officers  absent  on  sick  leave  and  enlisted  men  absent  on  sick  furlough  or  veteran 
furlough  with  the  organization  to  which  they  belong,  shall  be  regarded  in  the  admin- 
istration of  the  pension  law  in  the  same  manner  as  if  they  were  in  the  field  or  hospit-al.' " 

From  voluminous  testimony  on  file  in  this  cose  the  following  appears  as  proven  : 

Ttiat  claimant  received  a  furlough  on  the  2:3d  or  24th  September,  1863;  was  at  his 
home  in  Minerva,  Ohio,  on  the  2oth  of  September,  1863.  Francis  M.  Wareham,  first 
sergeant  of  Company  I,  First  Ohio  Volunteer  Infantry,  was  on  duty  at  Minerva,  Ohio, 
on  that  day,  as  recniiting  officer,  and  during  the  progress  of  a  Valandigham  meeting 
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was  attacked  by  a  mob  of  rouglis  or  Copperheads  unfriendly  to  the  government. 
Claimant,  dressed  in  soldier  clothes,  seeing  the  officer  in  danger,  went  to  the  rescue 
of  said  Wareham  at  his  instance  and  request,  whereupon  he,  the  claimant,  William  R. 
Perdue,  was  also  attacked,  forced  to  the  ground,  kicked  and  tramped  upon,  receiving 
injuries  from  which  he  has  since  continuously  suftered.  Medical  evidence  and  recent 
examinations  clearly  show  present  total  disability  of  soldier  from  said  injuries. 
In  this  case  the  committee  report  adversely. 

The  bill  was  afterwards  recommitted,  and  the  House  commitlee  sub- 
sequently (ill  April,  1»82)  made  a  second  report  thereon,  as  follows: 

The  Committee  on  Invalid  Pensions,  to  which  was  re-referred  the  hill  (H.  R.  1468) 
granting  a  pension  to  William  K.  Perdue,  has  examined  and  considered  new  and  im- 
portant evidence  recently  presented,  from  which  it  is  evident  that  the  former  action 
■of  this  committee  should  be  reversed,  and  therefore  reports  favorably  on  said  bill,  and 
asks  that  it  do  pass  as  amended. 

The  only  new  or  additional  evidence  found  in  the  papers  is  a  third  atti' 
davit  made  by  Francis  M.  Wareham,  under  date  of  March  28,  1882' 
which  is  substantially  the  same  as  his  statement  previously  made  before 
the  Pension  Bureau.  In  this  aflSdavit,  which  the  last  House  report  con- 
siders '*  new  and  imi)ortaut  evidence  recently  presented,"  said  Ware- 
ham states : 

I  have  made  two  affidavits  in  his  (PerdueV)  pension  case  before  this.  At  the  time 
•of  the  attiick  upon  me,  as  recited  in  former  affidavits  by  me  made,  I  was  on  the  side- 
walk of  one  of  the  streets  of  Minerva,  Stark  County,  Ohio,  on  the  2Hth  September, 
1863,  on  duty  soliciting  recruits  for  the  Union  Army,  and  was  on  duty  as  a  recruiting 
•officer.  Tiie  attack  upon  me  was  uuprovoked  by  William  R.  Perdue  or  myself,  or  by 
any  other  person  to  my  knowledge,  and  was  without  cause  other  than  that  I  was  ft 
Union  soldier,  recruiting  for  the  Union  Army  under  orders.  Neither  William  R.  P**^' 
•due  nor  myself  had  been  engaged  in  any  quarrel  or  dispute  wiih  the  mob,  and  tli^ 
attack  was  without  notice  or  cause. 

In  his  previous  affidavits,  made  in  1870  and  1880,  Wareham  had giveii 
a  full  history  of  the  transaction,  and  had  stated  that  the  attack  wa^ 
made  upon  him;   and  upon   claimant  attempting  to  rescue  him,  ^^ 
was  attacked,  knocked  down,  beaten,  and  kicked,  and  was  consid^^' 
ably  bruised,  but  to  what  extent  was  not  known  to  him.    Wareham  do^^ 
not  state  in  either  affidavit  that  it  was  at  his  instance  and  request  tl*^ 
claimant  came  to  his  rescue.    Nor  is  it  shown  that  said  Wareham  ^^^ 
ceived  any  bodily  harm.    This  third  affidavit  of  Wareham,  even  if  it  d*     , 
fered  in  any  essential  particular  from  his  former  statements  before  tX^ 
Pension  Bureau,  had  no  bearing  upon  the  ground  of  rejection.    It  c^ 
tainly  did  not  affect  the  correctness  of  the  Commissioner's  ruling  on 
«claim. 

But,  in  addition  to  the  ground  assigned  by  the  Commissioner,  the  J>'    ^ 
pers  in  the  case  show  other  satisfactory  reasons  for  the  rejection  of  t*^^. 
*claim.    The  evidence  falls  short  of  establishing  that  any  serious  disat>^^ 
ities  resulted  from  the  injuries  received  at  the  hands  of  the  mob.    T***^ 
relatives  of  claimant  (a  sister  and  cousin)  state  that  he  has  suffered fiO^^ 
the  injuries  to  his  back  and  thigh  since  his  discharge;  and  Dr.  Linvill^^J 
who  treated  him  since  about  1877,  says  that  for  the  week  prior  to  S^%^^ 
tember  1,  1880,  he  daily  treated  claimant  for  nervous  prostration  eW^^ 
natiug  from  injuries  to  spine  and  acute  pain  in  region  of  the  kidneys,  &^" 
For  most  of  the  time  since  his  discharge  it  appears  that  the  claimantb^'^ 
been  engaged  in  the  practice  of  his  profession  (the  law),  and  no  reasot^ 
or  explanation  is  given  for  his  long  dels^y  in  making  application  forpen^ 
sion  for  the  alleged  injuries.    But  the  most  satisfactory  statement  as  t(? 
claimant's  condition  is  found  in  the  report  of  the  examining  surgeoD, 
made  August  25, 1880.    He  certifies  that — 

There  are  n  » iudications  piesent  of  disease  of  kidneys.  The  applicant  complaiusof 
aoreuess  on  i  r  assure  over  the  lower  lumbar  and  upper  doreal  vertebrae,  Indicating  spinal 
irritat  iou.   1%  as  I  think  likely,  this  proceeds  from  the  alleged  injury,  the  rating  ought  to 
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e  oue-balf  total  or  $4  per  mouth,  thonsh  there  are  some  indications  that  would  point 
k^ward  drinking  as  a  probable  cause ;  but  as  the  applicant  is  unknown  to  me,  on  this 
can  form  no  positive  opinion.  In  respect  to  the  injury  to  the  left  thigh,  on  exami- 
Eition  I  can  only  find  a  small  fattv  tumor,  or  what  I  believe  to  be  one,  on  the  inner 
ipect  of  thigh  in  the  fold  of  the  buttocks.  No  rating  for  this,  as  I  do  not  suppose  it 
as  caused  by  the  kick,  and  indeed  cannot  see  how  it  disables  in  any  way. 

lu  the  opinion  of  the  committee  the  claim  was  properly  rejected  by  the 
k>mmissioner,  on  the  ground  that  the  alleged  disabilities  did  not  origi- 
ate  in  the  service  and  in  the  line  of  duty;  and  the  case  on  its  merits 
resents  no  such  facts  as  would  otherwise  entitle  claimant  to  special  re- 
ef at  the  hands  of  Congress.  They  think  the  bill  should  not  be  pa^ed, 
nd  recommend  its  indednite  postponement. 


RESS,  )  SENATE.  i  liEPORT 

on.       i  \   No.  684. 


^  THE  SENATE  OF  THE  UNITED  STATES. 


June  5,  1882. — Ordered  to  be  printed. 


)N,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompaoy  bill  H.  R.  4268.] 

^ee  on  Penmons^  to  whom  teas  referred  the  bill  (H.  E,  426S) 
I  pension  to  Charles  F.  PariSj  having  examined  the  same^  make 
ing  report : 

Paris  enlisted  November  21, 1863,  as  a  private  in  Company 
idred  and  Twenty-third  Indiana  Volunteers,  and  was  bon- 
larged  August  25, 1865,  when  his  company  was  mustered 
ce.  On  the  20th  January,  1876,  he  filed  his  application  for 
don,  alleging  as  the  basis  of  his  claim  that — 

.vas  impaired  and  broken  down  by  hardships  and  exposnre  undergone- 
srvTce ;  that  bis  Innffs  were  severely  affected  by  said  exposure,  and  dis- 
manifested  shortly  after  his  discharge. 

equent  affidavit,  filed  on  the  18th  February,  1882,  he  claima 
disability  of  "rheumatic  pains  of  body,''  which,  together 
ig  trouble  mentioned  in  original  application,  he  alleges  has 

his  health  as  to  incapacitate  him  for  manual  labor.  The 
mitfi  that  he  was  never  sick  while  in  the  service,  and  at  the 
charge  supposed  that  he  was  a  sound  and  healthy  man. 
ties  make  affidavit  that  at  the  time  of  his  discharge  he  was 
in  good  health.  It  appears  from  the  statements  of  other 
I  claimant  has  been  troubled  with  asthma  to  some  extent 

He  states  that  this  asthma  (or  lung  trouble  as  he  calls  it) 
bs  appearance  in  the  fall  or  winter  of  1866  and  1867,  and 
3umatic  pains  of  body  also  commenced  in  1866.  His  first 
ktment,  after  discharge,  was  in  1871,  when  Dr.  Samuel  Fisher 
)rofessionally  to  visit  him,  and — 

suffering  with^erer  and  from  pain  of  a  rheumatic  character  of  left  side 
ipon  examination  found  inflammation  and  swelling  of  left  hip  and  thigh. 

r  further  states  that  after  five  days  he  opened  the  swelling, 
larged  a  large  quantity  of  pus,  and  a  portion  of  bone  of 
iat^,  and  was  thrown  off;  that  it  healed  slowly  in  about 

tiZtof  said  inflammation,  and  of  constitutional  causes  producing  said  in- 
pplicant  has  b<»en  much  weakened  and  physically  disaoled  for  ordinary 
abor.  Applicant  also  suffered  from  an  asthmatic  condition  of  his  lungs^ 
>n  a  general  prostrated,  condition  of  the  nervous  system. 
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This  afiSdavit  of  Dr.  Fislier  was  made  in  September,  1881.  lu  March, 
1876,  the  claimant  seems  to  have  been  examined  by  the  same  Dr.  Fisher, 
as  the  examining  snrgeon  of  the  Pension  Bureau,  who  then  certified  as 
follows  : 

This  applicant  has  been  sufFeriug  for  the  past  six  or  eight  yenrs  from  general  debility, 
as  he  states,  the  result  of  fatigue  and  exposure  while  in  the  service  of  the  United 
States.  I  find,  upon  examination,  no  serious  lesion  of  his  lung,  as  alleged  in  appU* 
cation,  but  from  liis  present  appearance  am  fully  satisfied  that  there  is  a  break-down 
in  his  general  constitution  and  liealth,  doubtless  the  result  of  Army  service. 

In  another  report,  made  September  19,  1881,  Dr.  Fisher  states  that 
the  applicant  claimed  that  the  inflammation  and  swelling  of  hip  and 
thigh,  for  which  he  was  treated  in  1871,  was  the  result  of  a  difficuUy 
originating  in  the  service. 

John  A.  Cranley,  in  an  affidavit  filed  September  5,  1881,  states 
that  he  had  worked  and  been  with  claimant  a  good  deal  of  the  time 
since  the  war,  and — 

That  for  the  first  three  or  four  years  aft«r  his  discharge  claimant  made  what  might 
be  called  a  full  hand  at  manual  labor,  but  for  the  past  twelve  years  he  has  not  been 
able  to  make  more  than  half  a  hand. 

The  claimant's  application  for  pension  was  rejected  by  the  Commis- 
sioner April  11, 1882,  on  the  gronnd  that  the  evidence  failed  to  show 
that  the  alleged  disabilities  originated  in  or  were  the  resnlt  of  his  mili- 
tary service.  The  development  of  the  alleged  disabilities  being  subse- 
quent to  discharge,  it  was  incumbent  on  claimant  to  establish  this  fact 
by  satisfactory  evidence.  Upon  the  rejection  of  his  claim  the  appli- 
cant appealed  to  Congress  for  relief,  and  the  House,  on  the  8th  May, 
1882,  passed  the  bill  under  consideration,  directing  the  Secretary  of  the 
Interior  to  place  claimant's  name  upon  the  pension-roll,  subject  to  the 
limitations  and  provisions  of  the  pension  laws.  The  case  comes  before 
Congress  just  as  it  was  acted  upon  by  the  Commissioner,  ifo  addi- 
tional evidence  has  been  produced. 

After  a  careful  examination  of  the  papers,  your  committee  see  no 
error  in  the  ruling  of  the  Commissioner,  and  no  special  reasons  are 
presented  for  overruling  or  reversing  the  action  of  the  Pension  Bureau. 
The  House  report  admits  there  is  no  affirmative  proof  showing  that 
claimant's  disabilities  had  their  origin  in  or  were  the  result  of  his  Army 
service.  Your  committee  are  of  the  opinion  that  all  applicants  to  Con- 
gress for  special  acts  should  be  required  to  establish  their  claims  by 
affirmative  proof.  Your  committee  think  the  bill  should  not  be  passed, 
and  recommend  its  indefinite  postponement. 


[  Congress,  \  SENATE.  (  Eepoet 

it  Session.       (  \  No.  6S5. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  5,  1882. — Ordered  to  be  priuted. 


fApKSON,  from  the  Committee  on  Pensions,  submitted  the  following 

REPOET: 

[To  accompany  bill  H.  E.  3404.] 

lommitiee  on  Pensions^  to  whom  teas  referred  "An  act  granting  a  pen* 
«  to  Minnie  Harmon^"  having  examined  the  same,  make  the  following 
ort: 

April  18, 1882,  the  committee  made  an  adverse  report  on  this  bill, 
h  was  as  follows : 

t  on  the  14th  Angust,  1877,  the  guardian  of  petitioner  made  application  for 
n  on  her  behalf  as  the  minor  child  of  Michael  Harmon,  who,  it  is  alleged,  en- 
on  or  abont  the  19th  April,  1861,  as  a  private  in  Company  K,  Tenth  Regiment 
^olnnteers,  for  three  years,  and  was  killed  at  the  battle  of  Chickamauga  in  the 
'  dnty  on  the  20th  of  September,  1863.  It  is  stated  in  the  application  that  this 
for  whom  the  claim  for  pension  is  made,  ^'  was  bom  out  of  wedlock ;  that  said 
yn  died  leaving  no  widow,  child,  or  children  surviving  him  except  the  said 
3,"  who  was  born  on  the  2lst  day  of  December,  1861,  and  "now  resides  at  Mil- 
lermont  County,  Ohio,  with  her  mother."  It  appears  that  the  name  of  Michael 
»a  is  not  home  on  the  rolls  of  Company  K,  Tenth  Regiment  Ohio  Volunteers, 
umaker,  late  captain  of  Company  K,  Xintk  Regiment  Ohio  Volunteers,  states 
he  said  Harmon  was  a  member  of  Company  K,  of  that  regiment,  but  his 
loes  not  appear  upon  the  rolls  of  said  company  and  regiment.  The  record.^ 
;hat  Michael  Harmon,  a  priyate  in  Company  I,  Ninth  Regiment  Ohio  Volunteers, 
lied  in  the  battle  at  Chickamauga,  September  19,  1863.  It  may  be  that  he  is 
Idier  referred  to  in  the  application  as  Michal  Harmon,  of  Company  K,  Tenth 
lent  Ohio  Volunteers.  The  statement  of  Schumaker  that  Michael  Harmon  was 
ate  in  Company  K,  Ninth  Regiment  Ohio  Volunteers,  and  was  killed  at  Chicka- 
ky  is  the  only  evidence  of  the  service  and  death  of  any  soldir  by  that  name, 
chumaker  further  states  that  "  he  knew  of  the  child  Minnie,  who  was  bom  out 
ilock,  and  said  Michael  Harmon  acknowledged  to  affiant  that  he  was  father  of 
lild,  and  that  be  intended  to  marry  the  mother  of  said  child  as  soon  as  he  re- . 
I  home.''  The  claim  was  rejected  by  the  Commissioner,  for  the  reason  that 
svas  no  provision  of  law  for  the  allowance  of  pension  in  such  a  case ;  that  the 
tiaving  been  born  out  of  wedlock, and  the  parents  having  never  married,  so  as  to 
aatize  her.  she  was  not  entitled  to  a  pension.  From  this  ruling  of  the  Commis- 
an  appeal  was  taken  to  the  Secretary  of  the  Interior,  who,  on  the  13th  March, 
iffirmed  the  decision. 

re  is  no  error  in  this  actior  of  the  department.  The  soldier's  simple  admission 
e  was  the  father  of  the  child,  and  that  he  intended  to  marry  the  mother  as  soon 
returned  home,  does  not  bring  the  case  within  either  the  letter  or  the  spirit  of 
1  4704  Revised  Statutes,  which  provides  that  illegitimate  children,  "if  acknowl- 
by  the  father  before  or  after  marriagej"  shall  be  deemed  legitimate  and  be  entitled 
benefit  of  the  pension  laws.  Two  things  are  required  to  restore  legitimacy  in  such 
**  acknowledgment''  of  the  father,  and  "  the  marriage  "  of  the  parents.  No  special 
is  shown  for  making  this  claim  an  exception  to  the  general  law,  which  has  been 
tly  applied  to  the  facts  of  the  case.  But,  a^ide  from  this,  the  bill  proposes  to 
claimant's  name  upon  the  pension-roll,  and  to  give  to  her  the  stime  rights  as  if 
ire  said  soldier^s  legitimate  child,  "  under  the  application  filed  in  her  behalf  iu 
insion  Office  and  numbered  23*2,751."  The  effect  of  this  provision  is  that  this 
I  act  shall  have  a  retrospective  operation,  so  as  to  give  to  claimant  the  benefit 
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of  an  application  made  in  August,  1877,  and  properly  rejected  in  March,  1878.  I 
not  merely  an  allowance  of  arrears  of  pemion  by  .special  legislation,  when  by 
general  law  no  such  right  attached,  but  grants  this  relief  after  the  minor  has  pac 
the  age  of  16  years.  The  House  Committee  on  Pensions  made  a  favorable  report  u 
this  bill,  which  passed  the  House  of  Representatives  on  the  24th  March,  1882 ; 
after  a  careful  examination  of  the  case,  your  committee  are  of  the  opinion  that  C 
gress  should  not  grant  the  relief  sought,  and  they  accordingly  recommend  that 
bill  be  not  passed^  and  that  the  same  be  indefinitely  postponed  by  the  Senate. 

Your  committee  can  see  no  reason  why  the  above  finding  in  thisc 
should  be  changed,  and  therefore  report  the  bill  back  adverselyj  for  t 
reasons  assigned  in  their  former  report,  and  recommend  that  the  bill 
indefinitely  postponed. 


CONGEESS,  >  SENATE.  i  Rbpobt 

t  Session.       ^  \  No.  .686. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


JuxH  5y  1882.— Ordered  to  be  printed. 


APHAM,  from  the  Committee  on  Woman  Suffrage,  submitted  tlie 

following 

REPORT: 

[To  accompany  8.  Res.  60.1 

^lect  Committee  on  Woman  Suffrage,  to  whom  was  referred  Senate 
lution  N'o.  60,  proposing  an  amendment  to  the  Constitution  of  the 
^ted  States  to  secure  the  right  of  suffrage  to  all  citizens  without  regard 
ur,  having  considered  the  samCj  respectfully  report : 

m 

gravity  and  importance  of  the  proposed  amendment  must  be  ob- 
to  all  who  have  given  the  subject  the  consideration  it  demands, 
ery  brief  history  of  the  origin  of  this  movement  in  the  United 
;  and  of  the  progress  made  in  the  cause  of  female  suffrage  will 
)  out  of  place  at  this  time. 

Vorld's  Anti-Slavery  Convention  was  held  in  London  on  the  12th 
ne,  1840,  to  which  delegates  from  all  the  organized  societies  were 
d.  Several  of  the  American  societies  sent  women  as  delegates, 
credentials  were  presented,  and  an  able  and  exhaustive  discussion 
id  by  many  of  the  leading  men  of  America  and  Great  Britain  upon 
leation  of  their  being  admitted  to  seats  in  the  convention.  They 
lUowed  no  part  in  the  discussion.  They  were  denied  seats  as  del- 
»;  and,  by  reason  of  that  denial,  it  was  determined  to  hold  conven- 
etfter  their  return  to  the  Unitea  States,  for  the  purpose  of  assert- 
ed advocating  their  rights  as  citizens,  and  especially  the  right  of 

>r  to  this,  and  as  early  as  the  year  1836,  a  proposal  had  been  made 
5  legislature  of  the  State  of  New  York  to  confer  upon  married 
n  their  separate  rights  of  property-.  The  subject  was  under  consid- 
n  and  agitation  during  the  eventful  period  which  preceded  the  con- 
onal  convention  of  New  York  in  the  year  1846,  and  the  radical 
es  made  in  the  fundamental  law  in  that  year.  In  1848  the  first  act 
he  more  effectual  protection  of  the  property  of  married  women '^ 
issed  by  the  legislature  of  New  York  and  became  a  law.  It  passed 
rote  of  D3  to  9  in  the  assembly  and  23  to  1  in  the  senate.  It  was 
)uently  amended  so  as  to  authorize  women  to  engage  in  business 
dr  own  account  and  to  receive  their  own  earnings. 
3  legislation  was  the  outgrowth  of  a  bill  prepared  several  years 
>  under  the  direction  of  the  Hon.  John  Savage,  chief  justice  of 
preme  court,  and  of  the  Hon.  John  C.  Spencer,  one  of  the  ablest 
rs  in  the  State,  one  of  the  revisers  of  the  statutes  of  New  York, 
Pterward  a  cabinet  officer. 
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Laws  granting  separate  rights  of  property,  and  the  right  to  transact 
business  similar  to  those  adopted  in  New  York,  have  l^en  enacted  in 
many,  if  not  in  most,  of  the  States,  and  may  now  be  regarded  as  the  set- 
tled policy  of  American  legislation  on  the  subject. 

After  the  enactment  of  the  first  law  in  New  York,  as  before  stated,  and 
in  the  month  of  July,  1848,  the  first  convention  demanding  sufilragefor 
women  was  held  at  Seneca  Falls  in  said  State.  The  same  persons  who 
had  been  excluded  from  the  World's  Convention  in  London  were  prom- 
inent and  instrumental  in  calling  the  meeting  and  in  framing  the  declara- 
tion of  sentiments  adopted  by  it,  which,  after  reciting  the  unjust  limita- 
tions and  wrongs  to  which  women  are  subjected,  closed  in  these  words: 

Now.  in  view  of  this  entire  disfranchifsement  of  one-half  of  the  people  of  this  coan* 
try  and  their  social  and  religions  degradation;  in  view  of  thennjust  laws  above  men- 
tioned, and  because  women  do  feel  themselves  aggrieved,  oppressed,  and  frandulently 
deprived  of  their  most  sacred  rights,  we  insist  that  they  have  imm^iate  admission  to 
all  the  rights  and  privileges  which  l>elong  to  them  as  citizens  of  the  United  States. 

In  entering  upon  the  ^reat  work  before  us,  we  anticipate  no  small  amount  of  miscon- 
ception, misrepresentation,  and  ridicule ;  but  we  shall  use  every  instrument-aUty  within 
our  power  to  ett'ect  our  object.  We  shall  employ  agent«,  circulate  tracts,  petition  the 
State  and  national  legislatures,  and  endeavor  to  enlist  the  pulpit  and  the  pen  in  oar 
behalf.  We  hope  this  convention  wiU  be  followed  by  a  series  of  conventions  embrac- 
ing every  part  of  the  country. 

The  meeting  also  adopted  a  series  of  resolutions,  one  of  which  was  in 
tike  following  words: 

Besolvedf  That  it  is  the  duty  of  the  women  of  this  country  to  secure  to  themselves 
their  sacred  right  to  the  elective  franchise. 

This  declaration  was  signed  by  seventy  of  the  women  of  Western  New 
York,  among  whom  was  one  or  more  of  those  who  addressed  your  com- 
mittee on  the  subject  of  the  pending  amendment,  and  there  were  present 
I)articipating  in  and  approving  of  the  movement  a  large  number  of  prom- 
inent men,  among  whom  were  Elisha  Foot,  a  lawyer  of  distinction,  and 
since  that  time  Commissioner  of  Patents,  and  the  Hon.  Jacob  Chamber- 
lain, who  a:£terwards  represented  his  district  in  the  other  house. 

From  the  movement  thus  inaugurated  conventions  have  been  held 
from  that  time  to  the  present  in  the  principal  villages,  cities,  and  capi- 
tals of  the  various  States,  as  weU  as  the  capital  of  the  nation. 

The  First  National  Convention  upon  the  subject  was  held  at  Wor- 
cester, Mass.,  in  October,  1850,  and  had  the  support  and  encouragement 
of  many  leading  men  of  the  republic,  among  whom  we  name  the  follow- 
ing: Gerritt  Smith,  Joshua  K.  Giddings,  Ralph  Waldo  Emerson,  John 
G.  Whittier.  A.  Bronson  Alcott,  Samuel  J.  May,  Theodore  Parker,  Will- 
iam Lloyd  Garrison,  Wendell  Phillips,  Elizur  Wright,  William  J.  Elder, 
Stephen  S.  Foster,  Horace  Greeley,  Oliver  Johnson,  Henry  Ward  Beecher, 
Horace  Mann. 

The  Fourth  National  Convention  was  held  at  the  city  of  Cleveland, 
in  Ohio,  in  October,  1853.  The  Rev.  Asa  Mahan,  president  of  OberUn 
College,  and  Hon.  Joshua  R.  Giddings  were  there.  Horace  Greeley  and 
William  Henry  Channing  addressed  letters  to  the  convention.  The  let- 
ter of  Mr.  Channing  stated  the  proposition  to  be  that  the — 

Right  of  suffrage  be  granted  to  the  people,  universally,  without  distinction  of  sex ; 
and  that  the  age  for  attaining  legal  and  political  majority  be  made  the  same  fcr 
women  as  for  men. 

In  1857,  Hon.  Salmon  P.  Chase,  Chief  Justice  of  the  Supreme  Court 
of  the  United  States,  then  governor  of  Ohio,  recommended  to  the  leg- 
islature a  constitutional  amendment  on  the  subject,  and  a  select  com- 
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mittee  of  the  senate  made  an  elaborate  report,  concliidiDg  with  a  resohi- 
lion  in  the  following  words : 

Rewlved,  That  the  judiciary  committee  be  instruoted  to  report  to  the  seuate  a  bill 
to  submit  to  the  quahfied  electors,  at  the  next  general  election  for  senators  and  rep- 
resentatives, an  amendment  to  the  constitution,  whereby  the  elective  franchise  shall 
be  extended  to  the  citizens  of  Ohio  without  distinction  of  sex. 

Daring  the  same  year  a  similar  report  was  made  in  the  legislature  of 
Wisconsin.    From  the  report  on  that  subject  we  quote  the  following: 

We  believe  that  political  equality  will,  by  leading  the  thoughts  and  purposes  of  the 
sexes  to  a  just  degree  into  the  same  channel,  more  completely  carry  out  the  designs  of 
nature.  Woman  will  be  possessed  of  a  positive  power,  and  hoUow  compliment  h  will 
be  exchanged  for  well-grounded  respect,  when  we  see  her  nobly  discharging  her  part 
in  the  great  intellectual  and  moral  struggle  of  the  age  that  wait  their  solution  by  a 
direct  appeal  to  the  ballot-box.  Woman's  power  is  at  ])resent  poetical  and  un sub- 
stantial f  let  it  be  practical  and  real.  Theie  is  no  reality  in  any  power  that  cannot  be 
coined  into  votes. 

The  efifect  of  these  discussions  and  efforts  has  been  the  gradual  ad- 
vancement of  public  sentiment  towards  conceding  the  right  of  suffrage 
without  distinction  of  sex.  In  the  Territories  of  Wyoming  and  Utah, 
full  suffi*age  has  ahready  been  given.  In  regard  to  the  exercise  of  the 
right  in  the  Territory  of  Wyoming,  the  present  governor  of  that  Terri- 
tory (Hon.  John  W.  Hoyt),  in  an  address  delivered  in  Philadelphia,  on 
the  3d  of  April,  of  the  present  year,  in  answer  to  a  question  as  to  the 
operation  of  the  law,  said : 

First  of  all,  the  experience  of  Wyoming  has  shown  thut  the  only  actual  trial  of 
woman  sufirage  hitherto  made — a  trial  made  in  a  now  country  where  the  conditions 
would  not  hap(»en  to  have  been  exceptionably  favorable — has  produced  none  but  the 
most  desirable  results.  And  surely  none  will  deny  that  in  such  a  matter  a  single 
ounce  of  experience  is  worth  a  ton  of  conjecture. 

But  since  it  may  be  claimed  that  the  sole  experiment  of  Wyoming  does  not  afford  a 
sufficient  guaranty  of  general  expediency,  let  us  see  whether  re^on  will  not  furnish 
a  like  answer.  The  great  majority  of  women  in  this  country  already  possess  sufficient 
intelligence  to  enable  them  to  vote  iudiciouslv  on  nearly  all  questions  of  a  local 
nature.  I  think  this  will  be  concedea.  Secoualy,  with  their  superior  quickness  of 
perception,  it  is  fair  to  assume  that  when  stimulated  by  a  demand  for  a  knowledge  of 
political  principles — such  a  demand  as  a  sense  of  the  respODsibiUty  of  th^  voter  would 
create — they  would  not  be  slow  in  rising  to  at  least  the  rather  low  level  at  present 
occupied  by  the  average  masculine  voter.  So  that,  viewing  the  subject  from  an 
intellectual  stand-point  merely,  such  fears  as  at  first  spring  up  drop  away,  one  by  one, 
and  disappear. 

But  it  must  not  be  forgotten  that  a  very  large  x)roportion  of  questions  to  be  settled 
by  the  ballot,  both  those  of  principle  and  such  as  refer  to  candidates,  have  in  them  a 
moral  element  which  is  vital.  And  here  we  are  safer  with  the  ballot  in  the  hands  of 
woman  ;  for  her  keener  insight  and  truer  moral  sense  will  more  certainly  guide  her 
aright — and  not  her  alone,  but  also,  by  reflex  action,  all  whose  minds  are  open  to  the 
innuence  of  her  example.  The  weight  of  this  answer  can  hardly  be  ovierestimated. 
In  my  judgment,  this  moral  consideration  far  more  than  offsets  all  the  objections  that 
can  be  ba^d  on  any  assumed  lack  of  an  intellectual  appreciation  of  the  ^w  questions 
almost  wholly  commercial  and  economical. 

Last  of  all,  a  majority  of  qnestions  to  bo  voted  on  toucli  the  interests  of  woman  as 
they  do  those  of  man.  It  is  upon  her  finer  sensibilities,  her  purer  instincts,  and  her 
maternal  nature  that  the  results  of  immorality  and  vice  in  every  form  fall  with  more 
crushing  weight. 

A  criticism  has  been  made  upon  the  exercise  of  this  right  by  the 
women  of  Utah  that  the  plural  wives  in  that  Territory  are  under  the 
control  of  their  polygamous  husbands.  Be  that  as  it  may,  it  is  an  un- 
doubted fact  that  there  is  probably  no  city  of  equal  size  on  this  conti- 
nent  where  there  is  less  disturbance  of  the  peace  or  where  the  citizen 
is  any  more  secure  in  his  person  or  property,  either  by  day  or  night, 
than  in  the  city  of  Salt  Lake.  A  qualified  right  of  suffrage  has  also 
been  given  to  women  in  Oregon,  Colorado,  Minnesota,  Nebraska,  Kan- 
sas, Vermont,  New  Hampshire,  Massachusetts,  Michigan,  Kentucky, 
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and  Few  York.    Of  the  oi)eratiou  of  tbe  law  in  the  last-named  State^ 

the  governor  of  the  State,  in  a  message  to  the  legislature  on  the  12th     \  rm  4 

May  last,  said : 

The  recent  law  making  women  eligible  as  school  trustees  has  produced  admirable 
results,  not  only  in  securing  the  election  of  many  of  them  as  trustees  of  schools,  but 
especially  in  elevating  the  qualifications  of  men  proposed  as  candidates  for  school 
boards,  and  also  in  stimulating  greater  interest  in  the  management  of  schools  genenilly. 
The  efiect  of  these  new  experiences  is  to  widen  the  influence  and  usefulness  of  womfio. 

So  well  satisfied  are  the  representatives  in  the  legislature  of  that  State  | 
with  these  results  that  the  assembly,  by  a  large  majority,  recently  passed 
to  a  third  reading  an  act  giving  the  full  right  of  suffrage  to  women,  the 
passage  of  which  has  been  arrested  in  the  senate  by  an  opinion  of  the 
attorney-general  that  a  constitutional  amendment  is  necessary  to  ac- 
complish the  object. 

In  England  women  are  allowed  to  vote  at  all  municipal  elections  and 
hold  the  office  of  guardian  of  the  poor.  In  four  States,  Nebraska,  Indi- 
ana, Oregon,  and  Iowa,  propositions  have  passed  their  legislatures  and 
are  now  pending,  conferring  the  right  of  suffrage  upon  women. 

Notwithstanding  all  these  efforts,  it  is  the  opinion  of  the  best  informed       ! 
men  and  women,  who  have  devoted  more  than  a  third  of  a  century  to      f:^^ 
the  consideration  and  discussion  of  the  subject,  that  an  amendment  to       j  "[ 
the  Federal  Constitution,  in  analogy  to  the  fifteenth  amendment  of  that      ?  ^^ 
instrument,  is  the  most  safe,  direct,  and  expeditious  mode  of  settling  the      ;  -^^  ** 
question.    It  is  the  question  of  the  enfranchisement  of  half  a  race  now      |  ^ 
denied  the  right,  and  that,  too,  the  most  favored  race  in  the  estimation  of      I  J^ 
those  who  deny  the  right    Petitions,  from  time  to  time,  signed  by  many      i  ^^ 
thousand  petitioners,  have  been  presented  to  Oongi'ess,  and  there  are 
now  upon  our  files  seventy-five  petitions  representing  eighteen  different        '^^ 
States.    Two  years  ago  treble  the  number  of  petitions,  representing      I    *  - 
over  twenty-five  different  States,  were  presented.  ^^^ 

If  Congress  should  adopt  the  pending  resolution,  the  question  woal^     %.  % 
go  before  the  intelligent  bodies  who  are  chosen  to  represent  the  people 
in  the  legislatures  of  the  various  States,  and  would  receive  a  more  ^*^\ 
lightened  ahd  careful  consideration  than  if  submitted  to  the  masses  €^ 
the  male  population,  with  all  their  prejudices,  in  the  form  of  an  amenc^' 
ment  to  the  constitution  of  the  several  States.    Besides,  such  an  amenc^' 
ment,  if  adopted,  would  secure  that  uniformity  in  the  exercise  of  tim^^ 
right  which  could  not  be  expnected  by  action  from  the  several  States.  ^_^^ 

We  think  the  time  has  arrived  for  the  submission  of  such  an  amenc^^ 
ment  to  the  legislatures  of  the  States.    We  know  the  prejudices  whi<^^=^*^ 
the  movei^ient  for  suffrage  to  all,  without  regard  to  sex,  had  to  encoui^^l 
ter  from  the  very  outset,  prejudices  which  still  exist  in  tlie  minds  ^^^\ 
many.    The  period  for  employing  the  weapons  of  ridicule  and  enmitr:^^^^ 
has  not  yet  passed.    Now,  as  in  the  begining,  we  hear  appeals  to  preji^^^' 
dice  and  the  baser  passions  of  men.    The  anathema  "  woe  betide  tt^^? 
hand  which  plucks  the  wizard  beard  of  hoary  error''  is  yet  employe^^^ 
to  deter  men  from  acting  upon  their  convictions  as  to  what  ought  to  l:^^^ 
done  with  reference  to  this  great  question.    To  tliose  who  are  inclin^^^=^ 
to  cast  ridicule  upon  the  movement,  we  quote  the  answer  made  whi     — '® 
one  of  the  early  conventions  was  in  session  in  the  State  of  New  York : 

A  collection  of  women  arguing  for  political  rights  aud  for  the  jtrivileges  nsnall y  c 
ceded  only  to  the  other  sex  is  one  of  the  easiest  things  in  the  world  to  make  fun 
There  is  no  end  to  the  smart  speeches  and  the  witty  remarks  that  may  be  made  ou  t 
subject.    But  when  we  seriously  attempt  to  show  that  a  woman  who  nays  taxes oug 
not  to  have  a  voice  in  the  manner  in  which  the  taxes  are  expended,  that  a  worn 
whose  property  and  liberty  and  person  are  controlled  by  the  laws,  should  have 
voice  in  framing  those  laws,  it  is  not  so  easy.     If  women  are  fit  to  nile  in  the  mc^^ 
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it  is  difficnlt  to  say  why  they  are  Dot  qualified  to  vote  in  a  republic  ;  uor  can 
greater  indelicacy  in  a  woman  going  up  to  the  ballot-box  than  there  i»  in  a 
)pening  a  legislature  or  issuing  orders  to  an  army. 

11  who  are  more  serious  in  their  opposition  to  the  movement,  we 
.  them  of  the  words  of  Abraham  Lincoln : 

)r  all  sharing  the  privileges  of  the  government  who  assist  in  beariug  its  brr- 
no  means  excluding  women. 

ishop  Simpson : 

jve  that  the  vices  in  our  large  cities  will  never  be  conquered  nntil  the  ballot 
to  the  hands  of  women. 

he  Bev.  James  Freeman  Clark : 

ot  think  our  politics  will  be  what  thej  ought  to  be  till  women  art^  legislators 
irs. 

Jeorge  William  Curtis: 

tn  have  quite  as  much  interest  in  good  government  as  men,  and  I  have  never 
•  read  of  any  satisfactory  reason  for  excluding  them  irom  the  ballot-box;  I 
more  doubt  of  their  ameliorating  influence  upon  politics  than  I  have  of  the 
«  they  exert  everywhese  else. 

lishop  Gilbert  Haven : 

w  of  the  terrible  corruption  of  our  politics,  people  ask,  can  we  maintain  iiui- 
iffrage?  I  say  no,  ^ot  without  women.  Tne  only  bear  garden  in  our  corn- 
is  the  town  meeting  and  the  caucus.  AVhyisthis?  Because  these  are  the 
ces  at  which  women  are  not  present. 

rovernor  Long,  of  Massachusetts: 

$at  my  conviction  of  the  right  of  woman  suffrage.  Because  suffrage  is  a  right 
a  grace  it  should  be  extended  to  women  who  bear  their  share  of  the  public 
d  who  have  the  same  interest  that  I  have  in  the  selection  of  its  officials,  and 
ling  of  italaVs  which  affect  their  lives,  their  property,  and  their  happiness. 

Eerbert  Spencer : 

ver  much  the  giving  of  political  power  to  women  may  disagree  with  our 
of  propriety,  we  conclude  that,  beiug  required  by  that  first  prerequisite  to 
happiness,  the  law  of  equal  freedom,  such  a  concession   is  unquestionably  i  J| 

id  good. 

.  of  Plato : 


)  administration  of  a  state,  neither  a  woman  as  a  w  oman,  nor  a  man  as  a  man 
special  functions,  but  the  gifts  are  equally  diffused  in  both  sexes.     The  same  | 

nity  for  self-development  which  makes  man  a  good  guardian  will  make  woman 
^ardian,  for  their  original  nature  is  the  same. 

as  become  a  custom,  almoat  universal,  to  invite  and  to  welcome 
esence  of  women  at  political  assemblages,  to  listen  to  .discussions 
the  topics  involved  in  the  canvass.  Their  presence  has  done  much 
i  the  elevation,  refinement,  and  freedom  from  insincerity  and 
risy  in  such  discussions.  Why  would  not  the  same  results  be 
ht  out  by  their  presence  at  the  ballot-box  !    Wherever  the  right  '  ^^ 

en  exercised  by  law,  both  in  England  and  in  tllis  country,  such 
en  its  eflfect  in  the  conduct  of  elections. 

framers  of  our  system  of  government  embodied  in  the  Declaration  I  i 

lependence  the  statement  that  to  secure  the  rights  which  are 
1  declared  to  be  inalienable  and  in  respect  to  which  all  men  are 
1  equal,  ^^governments  are  instituted  among  inen  deriving  their  just 
from  the  consent  of  the  gaverned.^  The  system  of  representative 
iment  they  inaugurated  can  only  be  maintained  and  perpetuated 
»wing  all  citizens  to  give  that  consent  through  the  medium  of  the 
box;  the  only  mode  in  which  the  "  consent  of  the  governed  "  can 
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be  obtaiued.  To  deny  to  one-half  of  the  citizens  of  the  republic  aU 
participation  in  framing  the  laws  by  which  they  are  to  be  governed? 
simply  on  account  of  their  sex,  is  political  despotism  to  those  who  are 
excluded,  and  <^  taxation  without  representation"  to  such  of  them  as 
have  property  liable  to  taxation.  Their  investiture  with  separate 
estates  leads,  logically  and  necessarily,  to  their  right  to  the  ballot  as 
the  only  means  afforded  them  for  the  protection  of  their  property,  as  it 
is  the  only  means  of  their  full  protection  in  the  enjoyment  of  the  im- 
measurably greater  right  to  life  and  liberty.  To  be  governed  without 
such  consent  is  a  clear  denial  of  a  right  declared  to  be  inalienable. 

It  is  said  that  the  majority  of  women  do  not  desire  and  would  not 
exercise  the  right,  if  acknowledged.  The  assertion  rests  in  conjectare. 
In  ordinary  elections  multitudes  of  men  do  not  exercise  the  right.  It  is 
only  in  extraordinary  cases,  and  when  their  interests  and  patriotism  are 
appealed  to,  that  male  voters  are  with  unanimity  found  at  the  polls. 
It  would  doubtless  be  the  same  with  women.  In  the  exceptional  in- 
stances in  which  the  exercise  of  the  right  has  been  permitted  they  have 
engaged  with  zeal  in  every  important  canvass.  Even  if  the  statement 
were  founded  in  fact,  it  furnishes  no  argument  in  favor  of  excluding 
women  from  the  exercise  of  the  franchise.  It  is  the  denial  of  the  right  of 
whiiih  they  complain.  There  are  multitudes  of  men  whose  vote  can  be 
purchased  at  an  election  for  the  smallest  and  most  trifling  consideration. 
Yet  all  such  would  spurn  with  scorn  and  unutterable  contempt  a  propo- 
sition to  purchase  their  right  to  vote,  and  no  consideration  would  be 
deemed  an  equivalent  for  such  a  surrender.  Women  are  more  sensitive 
upon  this  question  than  men.  and  so  long  as  this  ri^ht,  deemed  by  them 
to  be  sacred,  is  denied,  so  long  the  agitation  which  has  marked  the 
progress  of  this  contest  thus  far  will  be  continued. 

Entertaining  these  views,  your  committee  report  back  the  proposed 
resolution  without  amendment  for  the  consideration  of  the  Senate,  and 
recommend  its  passage. 

E.  G.  LAPHAM. 

T.  M.  FERRY. 

H.  W.  BLAIR. 

The  Constitution  is  wisely  conservative  in  the  provision  for  its  own 
amendment.  It  is  eminently  proper  that  whenever  a  large  number  of 
the  peoi)le  have  indicated  a  desire  for  an  amendment,  the  judgment 
of  the  amending  power  should  be  consulted.  In  view  of  the  extensive 
agitation  of  the  question  of  woman  suflrage,  and  the  numerous  and  re- 
spectiible  petitions  that  have  been  presented  to  Congress  in  its  support, 
I  unite  with  the  committee  in  recommending  that  the  proposed  amend- 
ment be  submitted  to  the  States. 

H.  B.  ANTHONY, 
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Mr.  George,  from  the  Co^omittee  on  Woman  Saffrage,  sabmitted  the 

following 

VIEWS   OF   THE    MINORITY. 

[To  aocoQipaQy  Joint  resolution  8.  R.  60.] 

Tho  undersigned  are  unable  to  concur  in  the  report  of  the  majority 
recommending  the  adoption  of  the  joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the  United  States,  for  reasons  which  they 
will  now  proceed  to  state. 

We  do  not  base  our  dissent  upon  any  ground  having  relation  to  the 
expediency  or  inexpediency  of  vesting  in  women  the  right  to  vote. 
Hence  we  shall  not  discuss  the  very  grave  and  important  social  and 
political  questions  which  have  arisen  from  the  agitation  to  admit  to 
equal  political  rights  the  women  of  our  country,  and  to  impose  on  them 
the  burden  of  discharging,  equally  with  men,  political  and  public  duties. 

Whether  so  radical  a  change  in  our  political  and  social  system  would 
advance  the  happiness  and  welfare  of  the  American  people,  considered 
as  a  whole,  without  distinction  of  sex,  is  a  question  on  which  there  is  a 
marked  disagreement  among  the  most  enlightened  and  thoughtful  of 
both  sexes.  Its  solution  involves  considerations  so  intimately  pertain- 
ing to  all  the  relations  of  social  and  private  life — the  family  circle— the 
status  of  women  as  wives,  mothers,  daughters,  and  companions  to  the 
functions  in  private  and  public  life  which  they  ought  to  perform,  and 
their  ability  and  willingness  to  perform  them — the  harmony  and  stability 
of  marriage,  and  the  division  of  the  labors  and  cares  of  that  union — 
that  we  are  convinced  that  the  proper  and  safe  discussion  and  weighing 
of  them  would  be  best  secured  by  deliberations  in  the  separate  commu- 
nities which  have  so  deep  an  interest  in  the  rightful  solution  of  this 
grave  question. 

Great  organic  changes  in  government,  esi)ecially  when  they  involve, 
as  this  proposed  change  does,  a  revolution  in  the  modes  of  life,  long- 
standing habits,  and  the  most  sacred  domestic  relations  of  the  people, 
should  result  only  upon  the  demand  of  the  peo[)le,  who  are  to  be  attected 
by  them.  Siich  changes  should  originate  with,  and  be  molded  and  guided 
in  their  operation  and  extent  by,  the  people  themselves.  They  should 
neither  precede  their  demand  for  them,  nor  be  delayed  in  opposition  to 
their  clearly  expressed  wishes.  Their  hapi)iness,  their  welfare,  their  su\- 
vancement,  are  the  sole  objects  of  the  institution  of  government;  of  these 
they  are  not  only  the  best  but  they  are  the  exclusive  judges.  They  have 
commissioned  us  to  exercise  for  their  good  the  great  powers  which  they 
have  intrusted  to  us  by  their  letter  of  attorney,  the  Constitution ;  not  to 
assume  to  ourselves  a  superior  wisdom,  or  usurp  a  guardianship  over 
them,  dictating  reforms  not  demanded  by  them,  and  attempting  to  grasp 
power  not  granted. 
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The  orgaDizatioD  of  our  political  institutions  is  such  that  the  great  mass 
of  the  powers  of  government,  the  proper  exercise  of  which  so  deeply  con- 
cerns the  welfare  of  the  people,  is  left  to  the  States  respectively,  or  to  the 
people.  In  that  depository,  the  will  of  the  people  is  most  easily  and 
certainly  ascertained,  and  the  exercise  of  power  more  directly  under  their 
control  and  guidance.  Our  free  institutions  have  had  their  great  devel- 
opment and  excellence,  and  owe  their  stability  and  beneficent  opera- 
tion, more  ti  causes  growing  out  ot,  and  connected  with,  the  direct  exer- 
cise of  the  power  of  the  people  in  local  self-government  than  to  all  other 
causes  combined.  Kecent  events,  though  tending  strongly  to  centrali- 
zation, have  not  destroyed  nor  impaired  in  the  public  mind  the  ines- 
timable value  of  local  self-government.  Among  the  powers  which  have 
hitherto  been  esteemed  as  most  essential  to  the  public  welfare,  is  the 
power  of  the  States  to  regulate,  each  for  itself,  their  domestic  institu- 
tions in  their  own  way ;  and  among  those  institutions  none  have  been 
preserved  by  the  States  with  greater  jealousy  than  their  absolute  con- 
trol over  marriage  and  the  relation  between  the  sexes. 

Another  power  of  the  States,  deemed  by  the  people  when  they  assented 
to  the  Constitution  of  the  United  States  most  essential  to  its  perpetuation 
and  the  public  welfare,  was  the  right  of  each  State  for  itself  to  determine 
the  qualifications  of  electors.  Wherever  the  Federal  Constitution  speaks 
of  elections  for  a  Federal  office,  it  adopts  the  qualifications  for  electors 
prescribed  by  the  State  in  which  the  election  is  to  be  held. 

Nor  has  this  fundamental  rule  been  departed  from  in  the  Fifteenth 
Amendment.  That  impairs  it  only  to  the  extent  that  race,  color,  or  pre- 
vious condition  of  servitude  shall  not  be  made  a  ground  of  exclusion  from 
the  right  of  suflrage.  In  all  else  that  pertains  to  the  qualifications  of 
electors  the  absolute  will  of  the  State  prevails.  This  amendment  was 
inserted  from  considerations  which  pertain  to  no  other  part  of  the  ques- 
tion of  suffrage.  The  negro  race  had  been  recently  emancipated ;  it  was 
supposed  that  the  antagonism  between  them  antl  their  old  mast43rs  and 
the  prejudice  of  race  would  be  such  as  to  obstruct  the  equal  enjoyment 
of  the  rights  of  freedom  conferred  by  the  national  forces,  and  would  pre- 
vent the  white  race  of  the  South  from  admitting  the  negro  race,  however 
deserving  it  might  be,  to  equal  political  privileges.  And,  moreover,  it 
was  deemed  by  the  North  a  point  of  honor  that,  having  conferred  free- 
dom on  the  negro,  he  should  be  provided  with  the  right  of  suffrage. 

None  of  these  considerations  apply  in  tlie  present  ca«e.  It  is  not 
pretended  that  any  such  antagonism  cr  prejudice  exists  between  the 
sexes.  It  is  not  pretended  that  women  have  been  redeemed  from  an 
intolerable  slavery  by  the  power  (<f  the  government.  It  is  not  pretended 
that  the  sex  in  whose  hands  is  the  political  power  of  the  States  are  un- 
willing, from  any  cause,  to  do  full  justice  to  the  other ;  for  it  is  conceded 
that  if  the  proposed  amendment  should  be  adopted,  its  incorporation 
into  the  Constitution  must  result  from  the  voluntary  action  of  that  sex 
in  whom  is  vested  this  political  power.  No  good  reason  has  been  given 
why  the  Congivss  of  the  United  States  should  force  or  even  hasten  the 
States  into  such  action,  and  no  such  reason  can  be  given  without  a  re- 
versal of  the  theories  on  which  our  free  institutions  are  based. 

The  history  given  by  the  majority,  of  the  legislation  of  the  several 
States  in  relation  to  the  rights  of  persons  and  prop>erty  of  married 
women  showing  as  it  does  a  steady  advance  in  the  abolition  of  their  com- 
mon-law disabilities,  conclusively  demonstrates  that  thisquestion  maybe 
safely  left  for  solution  where  it  now  is  and  has  always  hitherto  belonged. 
The  public  mind  is  now  being  agitated  in  many  of  the  States  as  to  the 
rights  of  women,  not  only  as  to  suflrage,  but  as  to  their  engaging  in 
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Yarions  employments  from  which  they  have  hitherto  been  excluded. 
This  exclusion  from  certain  employments  has  not  been  the  result  of 
municipal  but  of  social  laws — the  strongest  of  all  human  regulations. 
As  these  social  laws  have  been  modified,  so  the  sphere  of  woman's  activi- 
ties and  usefulness  has  been  enlarged.  These  social  laws  are  in  the 
main  the  groundwork  of  the  exclusion  of  women  from  the  right  of 
snffirage.  In  the  establishment  of  these  laws,  as  in  their  modification, 
iromen  themselves  have  even  a  greater  influence  than  menit  Their  dis- 
ability to  vote  is,  therefore,  self-imposed ;  when  they  shall  will  other- 
wise, it  is  not  too  much  to  say  that  the  disability  will  no  longer  exist. 
If  in  the  future  it  shall  be  found  that  these  laws  deny  a  right  to  women 
the  enjoy  men  r  of  which  they  desire,  and  for  the  exercise  of  which  they 
are  qnalified,  it  cannot  be  doubted  that  they  will  give  way.  If,  on  the 
contrary,  neither  of  these  shall  be  discovered,  it  will  happen  that  the 
exclnsion  of  suffrage  will  not  be  considered  as  a  denial  of  a  right,  but 
as  an  exemption  granted  to  women  from  cares  and  burdens  which  a 
tender  and  afiectionate  regard  for  womanhood  refuses  to  cast  on  them. 

We  are  convinced,  therefore,  that  the  best  mode  of  disposing  of  the 
qaestion  is  to  leave  its  solution  to  that  power  most  amenable  to  the  in- 
Boences  and  usages  of  society  in  which  women  have  so  large  and  so 
[Potential  a  share,  confident  that  at  no  distant  day  a  right  result  will  be 
^ched  in  each  tState  which  will  be  satisfactory  to  both  sexes  and  per- 
ectly  consistent  with  the  welfare  and  happiness  of  the  people.  Cer- 
aJnly  this  must  be  so  if  the  people  themselves,  the  source  and  founda- 
ion  of  all  political  power,  are  capable  of  self-government. 

At  two  of  its  meetings  the  committee  listened  with  great  pleasure  to 
Jveral  eminent  ladies  who  appeared  before  it  as  advocates  of  the  pro- 
osed  amendment.  At  none  of  the  meetings  of  the  committee,  includ- 
\g  that  at  which  the  members  voted  on  the  proposed  amendment,  was 
lere  any  discussion  of  this  important  subject ;  none  was  asked  lor  or 
asired  by  any  member  of  the  committee,  and  the  vote  was  taken. 
The  reports  of  the  majority  and  of  the  minority  of  the  committee  are 
lerefore  to  be  construed  only  as  the  individual  opinions  of  the  members 
ho  respectively  concur  in  them.  They  are  in  no  sense  to  be  treated  as 
tie  judgment  of  a  deliberative  body  charged  with  the  examination  of 
his  important  subject. 

The  foregoing  leads  us  to  but  one  recommendation:  that  the  commit- 
ee  Bbould  be  discharged  from  the  further  consideration  of  the  subject, 
ihat  the  resolution  raising  it  be  rescinded,  and  that  the  proposed  amend- 
naent  be  rejected. 

J.  Z.  GEOKGE. 
HOWELL  E.  JACKSON. 
JAMES  G.  FAIE. 


! 


47th  Congress,  )  SENATE.  (  Report 

1st  Session.       ]  \  No.  687. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  5,  1882. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bin  H.  R.  2335.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  hill  (R.  B.  2335) 
granting  an  increase  of  pension  to  Nicholas  W.  Barnett^  having  consid- 
ered the  same,  respectfully  report: 

Tbe  claimant  (sergeant Company  I,  Twenty- fifth  Indiana  Volunteers)  is 
l>en8ioned  at  the  rate  of  $18  per  mouth  for  loss  of  left  arm.  His  pension 
Was  granted  July  27,  1865.  He  applied  for  increase  June  16,  1880, 
alleging  catarrh  of  the  nose  and  ear,  which  he  says  has  resulted  in  the 
loss  of  the  sense  of  smell  and  impairment  of  his  sense  of  hearing.  His 
application  was  rejected,  December  1, 1880,  upon  the  ground  that  the 
catarrh,  even  if  ratable  (not  being  so  in  the  opinion  of  the  medical 
reviewer),  was  not  shown  by  medical  or  record  evidence  to  have  existed 
in  service  or  at  discharge. 

Certificate  of  examining  surgeon,  filed  July  10,  1880,  says,  "there  is 
slight  nasal  catarrh,"  which  disability  he  rates  at  $2  per  month.  The 
affidavit  of  his  family  physician  treats  it  as  more  serious,  and  certifies 
that  the  hearing  of  one  ear  is  almost  destroyed  by  his  catarrh.  There 
is  no  record  evidence  of  his  treatment  for  catarrh  while  in  service.  He 
alleges  that  it  commenced  in  1861,  but,  if  so,  it  was  not  of  sufficient 
consequence  to  impair  his  service  or  to  prevent  his  re-enlistment  in  1864. 
The  committee  have  had  no  additional  evidence  produced,  and  the  case 
£^pears  to  hav^  been  fully  and  carefully  considered  in  the  Pension  Office, 
and  no  reason  exists  for  overruling  the  decision  of  the  Commissioner. 
The  committee  recommend  the  indefinite  postponement  of  the  bill. 


I 


47th  Congress,  >  SENATE.  i  Kepobt 

Ut  Session.       J  \  No.  688. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June,  5,  1882. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1142.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {8. 1142)  grant- 
ing a  pension  to  Mary  V.  Wilt^  having  had  the  same  under  considerationj 
respectfully  report  : 

'Samuel  Wilt  was  a  second  lieutenant  in  Company  A,  First  Maryland 
Tolunteers,  in  the  Mexican  war,  where  he  contracted  disease  for  which 
he  was  pensioned.  At  the  breaking  out  of  the  rebellion  he  was  made 
captain  of  Company  D,  Twelfth  Pennsylvania  Beserves,  August  10, 
1861,  and  was  mustered  out  of  service  December  5, 1861,  for  disability, 
under  section  10  of  the  act  of  July  22, 1861,  upon  the  adverse  report  of 
an  examining  board.  He  died  of  consumption  May  3, 1863.  The  peti- 
tioner now  enjoys  a  pension  as  the  widow  of  a  second  lieutenant,  and 
asks  that  it  may  be  increased  to  the  pension  of  a  captain's  widow,  alleg- 
ing that  his  service  as  captain  in  the  late  war  caused  the  consumption 
of  which  he  died.  She  has  made  no  application  to  the  Pension  Office, 
and  furnishes  no  medical  evidence  that  his  death  was  traceable  to  his 
service  while  captain  as  aforesaid. 

The  committee  recommend  the  indefinite  postponement  of  the  bill. 


ilm  Congress,  *  SENATE.  i  REPOEr 

ht  Session.       )  I  No.  689. 


JX  THE  SENATE  OF  THE  UNITED  STATES. 


June  5,  1882.— Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  PeDsions,  submitted  the  following 

REPORT: 

[To  accompany  blU  H.  R.  1543.] 

^  Committee  on  Pensions^  to  whom  was  referred  the  Mil  (H.  R.  1543) 
granting  a  pension  to  Albert  0.  Millerj  have  had  the  same  under  consid- 
nation,  and  respectfully  report: 

Albert  O.  Miller  was  a  seaman  in  the  United  States  Navy:  enlisted 
September  3, 1864,  and  was  discharged  September  4, 1865.  He  partici- 
pated in  the  capture  of  Fort  Fisher  January  15, 1864.  He  filed  an  ap- 
plication for  a  pension  February  9, 1874,  alleging  that  in  consequence 
of  having  been  drenched  with  the  surf  and  obhged  to  remain  on  the 
^h  all  night  at  the  time  of  the  capture  of  Fort  Fisher,  he  suffered  a 
^^ere  attack  of  neuralgia  and  rheumatism,  and  that  he  has  never  re- 
^vered  from  the  same;  and  that  paralysis,  blindness,  and  total  help- 
lessness have  resulted  therefrom. 

His  application  was  rejected  for  the  reason  that  he  was  unable  to 
prove  that  his  disability  was  due  to  his  service  in  the  Navy.    No  record 
of  disability  is  to  be  found,  and  the  claimant  has  been  unable  to  find 
Ws  commanding  officers  or  comrades,  their  residences  being  unknown. 
His  soundness  at  the  time  of  his  enlistment  is  well  established ;  and 
medical  treatment  for  the  disability  alleged  is  shown  to  have  been  con- 
tmnoos  from  the  time  of  his  discharge  till  now.    A  special  agent  de- 
tailed to  cross-examine  the  claimant  reports  that  he  is  satisfied  of  his 
lonesty  and  integrity.    His  truthfulness,  good  character,  and  reliability 
are  certified  to  by  Judge  Mercer,  of  the  supreme  court  of  Pennsylvania, 
who  recommends  him  as  worthy  of  government  aid. 

Upon  an  examination  of  the  case  the  committee  are  satisfied  that  the 
disability  of  the  claimant  originated,  as  claimed  by  him,  in  the  service 
and  in  the  line  of  duty,  and  therefore  recommend  the  passage  of  the  bill. 
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7th  Congress,  )  SENATE.  (  Eepoet 

l8t  Session.       )  (  No.  690. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


June  5,  1882. — Ordered  to  be  printed. 


tr.  Platt,  from  the  Committee  on  Peusious,  submitted  the  following 

REPORT; 

[To  accompany  biU  S.  1796.  ] 

'he  Committee  on  Pensions j  to  whom  was  referred  the  bill  {S.  1796)  for  the 
relief  of  Elizabeth  E.  Spotts^  having  considered  the  same^  make  the  foh 
lowing  report: 

Bear- Admiral  James  H.  Spotts  died  in  service  March  9, 1882,  from 
Lsease  traceable  to  his  service,  after  forty-five  years'  active  and  faith- 
l1  service.  The  claimant  is  his  widow,  and  is  left  without  adequate 
cans  of  snpport  for  herself  and  son. 

Congress  has  by  special  act  granted  pensions  at  the  rate  of  $30  per 
onth  to  widows  of  naval  officers  of  high  rank,  where  the  services  of 
e  deceased  bad  been  long  and  faithful,  and  where  the  widow's  cir- 
imstances  were  necessitous.  This  case  being  similar  to  those  in 
bdch  sach  pensions  have  been  granted,  the  passage  of  the  bill  is 
commended,  with  an  amendment,  striking  out  all  after  the  word  ^\  the  " 
line  7  and  inserting  the  words  ^'passage  of  this  act." 


r  f 
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47xH  Congress,  \  SENATE.  i  Eepobt 

1st  Session.       J  \  No.  691. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


JuxK  5, 1882. — Ordered  to  be  printed. 


^r.  Platt,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  biU  S.  1437.] 

The  Committee  on  PensionSy  to  whom  tons  referred  the  hill  (S,  1437)  grant- 
ing a  pension  to  Amos  Chapman,  having  had  the  same  under  considera- 
tion, respectfully  report: 

That  Amos  Chapman  was  employed  as  scoat  and  gnide  for  the  ^^  In- 
dian Territory  Expedition,''  commanded  by  Colonel  and  Brevet  Major- 
Qeneral  N.  A.  Miles,  U.  S.  A. 

On  the  12th  of  September,  1874,  while  he  and  five  others  were  con- 
veying official  dispatches  from  a  camp  of  the  expedition  on  McClellan 
Creek,  Texas,  to  Camp  Supply,  Indian  Territory,  they  were  met,  attacked, 
and  snrronnaed  near  the  Washita  Biver,  Texas,  by  a  force  of  125  hostile 
Kiowas  and  Comanches,  whom  they  fought  so  stubbornly  as  to  compel 
them  to  abandon  the  attack. 

During  this  fight  Amos  Chapman  received  a  wound  that  rendered  the 
amputation  of  fiis  leg  necessary. 

The  above  statement  is  certified  to  by  the  officers  of  the  command  in 
which  he  served,  to  wit: 

Nelson  A.  Miles,  colonel  Fifth  Infantry,  commanding  Indian  Territory 
expedition ; 

C.  C.  Compton,  major  Sixth  Cavalry,  commanding  battalion; 

G.  W.  Baird,  first  lieutenant  and  adjutant.  Fifth  Infantry; 

Frank  D.  Baldwin,  first  lieutenant.  Fifth  Infantry,  and  chief  of  scouts; 

Dr.  Cleary,  post  surgeon,  U.  S.  A.,  Camp  Supply; 
who  also  recommend  that  a  pension  be  granted  him  in  recognition  of 
his  heroic  services  and  valuable  assistance  to  the  Army. 

In  view  of  the  fact  that  Congress  has  heretofore  in  several  instances 
passed  special  acts  granting  pensions  to  scouts  suffering  disability  from 
wounds  received  in  the  discharge  of  their  duty  and  under  orders  of 
Army  officers,  the  committee  recommend  the  passage  of  the  bill. 


4:7th  Congress,  (  SENATE.  .  (  Eeport 

l8t  Session.       )  )  No.  692. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Junk  5,  1882. — Ordered  to  be  printed. 


^r.  Mitchell,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  K.  1336.  ] 

H'he  Committee  on  Pensions,  to  whom  was  referred  the  hill  (H,  R.  1336) 
granting  a  pension  to  Dlisa  A.  Murray,  dependent  mother  of  Dwight  E. 
Murray,  having  carefully  considered  the  same,  make  the  following  report: 

That  the  House  Committee  on  Invalid  Pensions  have  embraced  the 
facts  in  their  report  made  the  present  session,  which  are  as  follows: 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  hill  {H,  B,  1336)  granting  a 
pension  to  Elisa  A,  Murray,  Jiave  had  (he  same  under  consideration,  and  beg  leave  to  sub- 
mil  the  following  report: 

The  committee  iind,  from  an  examination  of  the  papers  on  file  in  the  ori^nal  pen- 
«ion  claim  at  the  Pension  Office,  that  the  petitioner  is  the  mother  of  Dwight  E.  Mur- 
ray, who  was  a  private  in  the  Ninth  Ohio  Battery,  and  who  was  killed  while  in  the 
service;  that  he  enlisted  October  11, 18H1,  and  died  September  17, 1863.  The  mother's 
application  was  filed  November  10,  1878,  and  was  rejected  by  the  Pension  Office 
August  6, 1879,  on  the  ground  that  the  soldier  at  the  time  he  was  killed  was  not  in  the 
line  of  duty. 

The  evidence  in  the  case  shows  the  dependence  of  the  mother  u^on  the  soldier  and 
his  contributions  to  her  support.  The  Adjutant-General's  report  in  the  case  reports 
him  absent  without  leave  since  September  17,  1863,  supposed  to  have  been  captored 
by  guerrillas.  He  was  afterwanls  marked  as  a  deserter  on  subsequent  rolls.  The  evi- 
dence of  officers  and  comrades  on  file  in  the  case  shows  that  the  soldier  with  one  or 
two  comrades  start-ed  out  with  the  implied  permission  of  their  officers  upon  a  foraging 
expedition  while  the  company  was  encamped  hear  Tullahoma,  Tenn. ;  that  while  out 
upon  such  an-  expedition  they  were  killed  by  bnshwhackers,  their  bodies  found,  but 
no  record  made  of  their  death  on  the  company  rolls.  Lieutenant  Cowles,  of  the  com- 
pany, states  that  the  soldier  came  to  his  tent  with  one  John  Wilson,  a  comrade,  and 
said  they  were  going  fora^in^  in  the  country.  The  officer  further  states  that  he 
loaned  to  the  deceased  soldier  nis  revolver  and  that  they  took  with  them  two  good 
horses.  Comrades  of  the  deceased  soldier  state  that  they  had  personal  knowledge  of 
the  deceased  and  his  comrade  Wilson  starting  out  on  the  foraging  hunt,  and  that  it 
was  with  the  implied  permission  of  their  officers;  that  such  permission  had  been 
allowed  to  the  men  of  the  command  very  frequently,  and  that  they  did  not  deem  it 
any  transgression  of  orders,  inasmuch  as  their  absence  was  with  the  full  knowledge  of 
the  officers  of  the  company.  They  further  show  that  the  soldier  was  killed  while  on 
this  expedition,  having  been  shot  by  bushwhackers  or  guerrillas  with  whom  the  im- 
mediate country  was  infested. 

Yonr  committee  are  not  satisfied  from  the  evidence  as  to  how  the 
soldier  met  his  death,  but  the  evidence  on  file  is  conclusive  that  he  did 
not  meet  his  death  in  line  of  duty,  as  the  affiants  in  the  case  confess 
that  death  resulted  from  a  foraging  expedition.  Yonr  committee  are  of 
the  opinion  that  it  would  be  exceedingly  injudicious  to  go  outside  of  the 
general  rule  in  these  cases,  and  therefore  report  the  bill  (H.  B.  1336) 
back  with  the  recommendation  that  it  be  indefinitely  postponed. 


DONGRESS,  >  SENATE.  (  Eepoet 

Session.       i  \  No.  693. 


IN  THE  SENATE  OF  THE  UNITED  STATES; 


JtTNE  5y  1862.— Oi^dted  to  be  printeAl 


/HiLCOTT^  fh>m  the  Oommittee  on  Pen^ons^  sabmitted  tke  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  1264.] 

'Ommiltee  an  PensiotiSj  to  whom  was  referred  the  Mil  {8. 1264)  to  in- 
isethepensiori  of  Joseph  N.  Abbey j  having car^fuUy  examined  the  samey 
ce  thefollotcing  report : 

ft  Joseph  N.  Abbey  \ms  mastered  into  service  as  a  second  liea- 
b  in  Company  0-,  One  hnndred  and  twelfth  Pennsylvania  Volun- 
Jaunary  8, 1862,  and  was  promoted  to  the  rank  of  Captain  Novem- 
>y  1862.  The  A^jntant-Oeneral's  Office  files  in  evidence  a  snr- 
certificate,  dated  <^  Chapel  Springs  Hospital.  Fort  Saratoga,  D. 
irch  1, 1864,"  recommending  said  Abbey  for  a  leave  of  absence,  in 
the  surgeon  says : 

laa  carefully  and  repeatedly  examined  this  officer  daring  the  last  year,  and 
lat  be  has  had  frequent  attacks  of  malarial  fever,  complicated  with  pleuritic 
aralgic  pain.  He  is  seldom  free  from  pain  from  the  latter  complaints,  and, 
to  freauent  attacks  of  the  former,  their  combined  influence  has  unfitted  him 
Y  much  of  the  time.  The  post  at  which  his  battery  is  serving  is  especially 
with  malaria,  and,  in  my  ofMnion,  unless  he  is  permanently  removed  from  it,  ' 
never  recover. 

this  certificate  said  Abbey  was  allowed  a  sick  leave.  The  return 
ay,  1864,  reports  him  "absent,  sick  at  Washington,  D.  C.,  since 
t7, 1864.^  On  November  2, 1864,  he  was  honorably  discharged  on 
at  of  physical  disability.  A  transcript  from  the  records  of  the 
on-General's  Office  reports : 

ain  Abbey,  Company  K,  One  hundred  and  twelfth  Pennsylvania  Volunteers, 
lated  at  P.  H.,  Fort  Saratoga,  D.  C,  as  follows:  February  23,  1833,  for  furun- 
March  25  to  30,  1863,  for  diarrhcBa;  June  17, 1863,  for  dysentery  and  dirtrrhoea; 
to  7,  1863,  for  dysentery;  September  2:^,  1863,  for  intermittent  fever;  October 
1863,  for  typho-malarial  fever;  November  6  to  21,  1863  (when  furlou^ijhed  for 
lays),  for  quartan  int.  fever  and  pleurodymia;  and  January  25,  1864,  for  rheu- 
I.  He  was  admitted  to  treatment  by  the  attendant  surgeon  of  volunteer  officers 
bington,  D.  C,  May  23, 1864,  for  acute  dysentery,  and  detailed  on  C.  M.  June  10. 

n  G.  Moore,  in  an  affidavit  filed  December  30, 1879,  states  that  he 
iown  claimant  since  1859,  and  knows  that  at  the  time  of  enlistment 
s  a  sound  man;  that  he  visited  said  Abbey  when  he  was  sick  at 
Lincoln,  Virginia,  and  that  during  the  entire  period  intervening 
late  of  discharge  to  the  present  time  he  has  been  suffering  with 
e  of  the  liver  and  spleen,  and  has  not  been  able  to  perform  manual 

►t  B.  M.  Gomedie,  in  an  affidavit,  swears  that  claimant  was 

at  time  of  enlistment,  and  contracted  intermittent  fever  at  Fort 

In,  Virginia,  April  1, 1^63;  that  during  every  fall  and  spring  while 


2  JOSEPH    N.    ABBEY. 

he  remained  in  tbe  service  he  sutfered  from  like  attacks  of  said  fever, 
and  was  subsequently  discharged  on  account  of  same. 

Mrs.  Hannah  Turner  and  Henry  C.  Ford  make  affidavit  that  at  differ- 
ent intervals  during  the  whole  period  intervening  between  the  spring  of 
1805  and  fall  of  1876,  the  said  Abbey  received  more  or  less  treatment 
(medical)  from  Dr.  Wm.  M.  Tanner — now  deceased — for  enlarged  hver 
and  spleen,  as  a  result  of  malarial  fever  contracted  in  the  Army. 

Dr.  Townsend,  who  took  medical  charge  of  claimant  in  January,  1877, 
makes  an  affidavit  that  he  treated  claimant  for  enlarged  liver  and  spleen 
until  October  15, 1877,  and  that  said  Abbey  was  not  able  to  i)erform 
labor  during  that  time. 

Dr.  Wm.  A.  Hammond,  in  a  statement  dated  November  25, 1879,  says 
claimant  has  been  under  his  charge  for  the  past  six  months  for  locomotor 
ataxia,  &c.  Upon  this  and  other  medical  testimony  the  said  Abbey  vas 
pensioned  January  23, 1880,  at  the  rate  of  $15  per  month,  to  date  from 
November  3,  1864,  for  effects  of  malarial  poisoning.  This  pension  was 
aftei-wards  increased  to  $24  per  month,  to  date  from  November  26, 1879, 
which  pension  the  said  Abbey  now  receives.  There  is  in  evidence  an 
affidavit  made  by  said  J.  N.  Abbey  the  26th  of  November,  1881,  in  which 
he  says  that — 

He  has  for  the  past  six  aod  one-half  years  been  so  totally  disabled  that  he  waaun* 
able  to  perform  any  mannal  labor;  and,  moreover,  his  physical  condition  has, dnring 
that  time,  been  such  that  he  was,  and  is,  compelled  to  keep  a  body-servant  to  render 
him  personal  aid  and  attendance. 

An  affidavit  in  evidence,  made  by  Dr.  Hamilton,  of  Philadelphia,  Penn- 
sylvania, March  7,  1882,  states: 

I  have  known  Capt.  Joseph  N.  Abbey  for  the  past  three  years,  dining  which  tim 
he  has  reciuired  my  constant  attention  as  medical  adviser,  with  the  exception  of  a 
period  of  three  months,  which  was  spent  under  the  care  of  another  practitioner.  Upon 
taking  charge  of  the  case  I  made  a  thorough  examination,  with  the  following  result: 
skin,  pulse,  and  temperature,  normal;  viojent  and  stupefying  pains  in  the  occipnt, 
accompanied  with  severe  attacks  of  vertigo,  faintness,  and  extreme  prostration ;  almost 
daily  there  occurred  violent  spasmodic  action  of  the  muscles  of  the  throat  and  neck, 
with  a  sense  of  impending  suffocation ;  sound  of  heart,  normal,  but  the  organ  very 
iiritable ;  severe  attacks  of  neuralgia  of  the  chest  and  of  the  stomach.  There  was  con- 
siderable enlargement  of  the  spleen,  with  constant  pain ;  also  enlargement  of  the 
Uver,  with  prostration  of  its  function:  constipation  and  great  weakoess,  and 
numbness  in  the  lower  extremities.  The  symptoms  above  enumerated  at  times 
became  aggravated  to  such  a  degree  that  for  two  or  three  consecutive  days  it 
a  time  he  was  confined  to  his  bed,  but  owing  to  the  force  of  his  indomitable  will 
almost  every  day  he  has  been  convened  to  his  office,  frequently  in  a  condition  of  the 
most  intense  agony.  During  tbe  time  in  which  he  has  been  under  my  care  I  have 
been  able  to  relieve  the  attacks  at  intervals,  but  the  general  condition  of  prostxatioD 
and  Bufiering  still  continues.  Tbe  patient  at  present  requires  the  care  and  watchfiil- 
fulness  of  a  competent  nurse.  Knowing  that  his  means  were  limited,  I  have  not  here- 
tofore insisted  upon  the  procuring  of  such  a  person,  but  now  deem  it  of  the  most  par- 
amount importance.  The  c^tse  of  Captain  Abbey  is  one  that  commends  itself  to  the 
favorable  consideration  of  those  whose  duty  it  is  to  provide  for  the  soldiers  who  have 
lost  their  health  in  battling  for  the  welfai'e  of  their  countr>\  The  cause  of  the  pres- 
ent fearful  suttVring  of  Captain  Abbey  is  exposure  to  malarial  influences  while  in  tbe 
service  of  the  United  States. 

Dr.  Samuel  Cleveland  makes  afBdavit  that  he  has  treated  Joseph  N. 
Abbey,  and — 

Found  enlargement  of  liver  and  spleen,  which  we  are  accustomeil  to  recognize  as 
malarial ;  ])rofound  disturbances  of  nervous  centers;  cerebral — involving  pains  of  al- 
most every  kind  and  paretic  conditions,  transitory,  but  following  in  rapid  succession*, 
cardiac — involving  true  angina  and  solar,  creating  gastric  inability. 

Dr.  Cleveland  further  says: 

That  the  condition  of  Joseph  N.  Abbey,  while  under  his  treatment,  rendered  him 
wholly  unfit  for  any  labor  from  a  physical  standpoint,  though  his  will  has  o:  rried 
him  by  intervals  through  necessary  work,  greatly  to  his  physical  detriment. 


coDTeyeU  to  anu  Horn  tbe  lionse  in  s,  carriage,  &c. 
ound  of  rejection  at  the  Pension  Office  waa  tbe  doctor's  iuabil- 
termiue  whether  the  disability  would  be  permanent,  or  waa  of 
laracter  as  to  briug  him  under  the  general  law.  The  medical 
ivers  a  period  of  twenty  years,  antl  shows  conclusively  that  the 
'  is  a  coutinuons  one,  and  tbe  medical  affidavits  filed  since  the 

at  the  Pension  Office  show  that  his  infirmities  are  iucreaniug, 
mbtedly  will  soon  place  him  in  a  condition  of  the  most  com- 
plessness.    Jifow,  jadging  from  the  long  medical  record,  tbe 

of  the  claimant,  and  the  fact  that  be  is  00  mnch  worse  to-day 
was  twenty  years  ago,  and  now  hae  to  employ  tbe  services  of  a 

attendant,  are  pretty  concluBive  proofs  as  to  the  permanency 
lease. 

ommittee  regard  thia  case  as  one  of  extreme  disability  and  suf- 
nd  therefore  recommend  the  passage  of  Senate  bill  1264,  with 
wing  amendment :  In  line  seven,  immediately  preceding  tbe 
lollu-fi,"  strike  ont  the  words  "  seventy-two,"  and  insert  in  lieu 
he  word  "  fifty." 


47th  Congbess,  \  SENATE.  (  Bepobt 

l8t  SesHon.       (  \  No.  694. 


.IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  5,  1882.— Ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  Pensions j  to  whom  was  referred  the  petition  of  Robert 
L.  Willeyy  praying  for  a  pension  j  have  carefully  considered  the  same^  and 
report  as  follows : 

That  Eobert  L.  WiUey  was  a  corporal  of  Company  H,  First  Eegi- 
ment  Heavy  Artillery,  Maine  Volunteers ;  that  he  enlisted  in  August, 
1862,  and  served  until  the  month  of  April,  1865,  when  he  received  a 
furlough  to  make  a  visit  home.  The  claimant  says  in  his  petition 
that  he — 

Was  in  Cherryfield  when  the  news  was  received  of  the  surrender  of  Lee  at  Appo- 
mattox, and  said  WiUey  and  a  comrade  of  the  same  regiment  (also  at  home  on  fur- 
lough), were  requested  hy  the  principal  citizens  to  t«ke  charge  of  a  small  gun  and 
fire  a  salute.  He  did  so,  and,  tne  gun  heing  old  and  rusty,  as  he  was  loading  for  the 
second  or  third  time  the  charge  took  fire  prematurely,  and  his  right  arm  was  so  shat- 
tered that  the  surgeon  found  it  necessary  to  amputate  it  at  the  shoulder  Joint. 

The  case  was  rejected  at  the  Pension  Office  on  the  ground — 

That  the  claimant  was  on  furlough — not  a  veteran  or  sick  furlough — at  the  time  he 
incurred  the  disahility  on  account  of  which  he  claims  pension. 

Your  committee  are  of  the  opinion  that  the  cause  of  rejectiqn  should 
be  sustained,  inasmuch  as  the  soldier  received  his  wound  while  on  a 
furlough  and  not  in  line  of  duty.  Your  committee  therefore  recom- 
mend that  the  prayer  of  the  petitioner  be  not  granted. 


47th  Congress,  \  SENATE.  i  Report 

1st  Session.       )  )  No.  695. 


IN  THEISENATB  OF  THE  UNITED  STATES. 


June  5,  1882.— Ordered  to  be  printed. 


^Ir.  Mitchell,  from  tbe  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  1997.] 

3^e  Committee  on  Pensions^  to  whom  was  referred  the  bill  {H,  R,  1997) 
granting  a  pension  to  JoelB.  Carter y  having  carefully  examined  thesame^ 
make  the  following  report : 

That  the  Committee  on  Invalid  Pensions,  Hoase  of  Representatives, 
liave  at  the  present  session  made  a  favorable  report  in  this  case  cover- 
ing the  points  in  evidence,  which  your  committee  adopt,  as  follows: 

The  Committee  on  Invalid  PenMons,  to  whom  was  referred  the  bill  (H,  B,  1997)  granting  a 
pennon  to  Joel  R.  Carter^  having  had  the  $ame  nnder  conaideration,  would  respectfuUg 
report: 

The  adjutaut-geueral  of  Indiana  certifies  that  this  man's  name  is  not  fonnd  upon 
the  reconde  of  Company  D,  Eighty-second  Refitment,  Indiana  Volunteers;  either  as  a 
member  at  original  organization  or  as  a  re'^mit  for  said  company. 

The  assistant  adjutant-general  of  the  United  States  certines  that  the  name  of  Joel 
R.  Carter  does  not  appear  on  the  rolls  of  Capt.  Wm.  W.  Browning's  Company  D,  or 
on  recruit-rolls  of  Eighty-second  Indiana  Volunteers  on  file  in  his  office,  and  that  no 
enlistment  paper  of  him  is  on  file. 

But,  notwithstanding  this  defect  in  the  records,  the  evidence  shows  conclusively 
that  this  man  was  enlisted  in  said  company  about  the  21st  of  August,  1862,  and  went 
with  said  company  to  Madison,  where  there  was  a  camp,  and  where  the  Eighty-second 
Regiment  took  the  place  of  another  regiment  (which  had  been  ordered  to  the  front), 
and  were  on  duty  as  guards  about  two  weeks  l)efore  they  were  examined ;  and  while 
on  such  duty,  exposed  to  wet  weather  day  and  night,  and  not  having  drawn  any 
blankets  or  tents,  this  man  contracted  a  severe  cold,  producing  rheumatism,  by  rea* 
Hon  whereof  the  mustering  officer  refused  to  muster  htm  in  ;  ana  he  has  not  been  able 
since  to  walk  without  crutches,  although  up  to  the  time  of  his  enlistment  he  hadbeiMi 
a  stout  and  hearty  man,  free  from  disease.    These  facts  are  shown — 

1st.  By  the  affidavit  of  the  claimant. 

2d.  By  the  affidavit  of  his  captain,  who  swears  to  the  enlistment  and  to  the  service 
in  camp  at  Madison,  and  that  the  disability  is  total,  and  was  caused  by  exposure  in 
the  camp. 

3d.  By  the  affidavit  of  his  family  physician,  who  swears  that  before  enlistment  the 
man  was  of  sound  health  in  all  resiiects,  but  came  home  with  acute  rheumatism, 
which  resisted  treatment  and  became  chronic,  and  has  totally  disabled  him. 

4th.  By  the  affidavits  of  William  Bniramel,  Thompson  Maguire,  George  W.  Marshall, 
and  James  Hampton,  members  of  the  same  regiment,  who  swear  that  thev  were  with 
this  man  in  Camp  Emerson,  at  Madison,  and  that  while  he  was  there  on  duty  he  was 
attacked  with  rheumatism,  so  that  he  could  not  be  mustered. 

5th.  By  the  certificate  of  the  examining  surgeon  of  the  Pension  Office,  who  states 
that  the  disability  is  total  and  probably  permanent. 

It  may  be  observed  that  the  evidence  stated  above  in  No.  4  was  not  considered  in 
the  brief  of  the  Pension  Office  on  which  the  claim  was  rejected. 

The  only  question  is  whether  all  this  accumulated  evidence  is  sufficient  to  overcome 
the  presumption  arising  from  the  defective  records,  and  to  show  that  in  fact  Joel  R. 


2  JOEL   R.    CARTER. 

Carter  was  an  eulisted  mau  in  Company  D,  of  the  Eighty-secoad  Indiana  Regiment, 
in  service  as  such  at  Madison,  and  there  in  the  line  of  his  duty  incurred  the  disability 
for  which  he  seeks  a  pension. 

The  committee,  in  view  of  these  facts,  are  of  the  opinion  that  the  bill  should  pass 
with  the  following  amendment:  Strike  out  all  after  the  word  ''volunteers  "  in  line? 
of  said  bill. 

The  CommissioDer  of  Pensions,  in  a  letter  addressed  to  the  committee, 
states:  ^^The  claim  was  rejected  upon  the  ground  that  the  claimant  was 
not  an  enlisted  man."    Your  committee  are  of  the  opinion  that  the  evidence 
on  this  point  is  well  directed  to  establish  the  fact  that  he  was  enlisted, 
his  captain  making  a  positive  affidavit  to  that  effect,  substantiated  by 
other  affidavits  of  comrades.    It  is  not  within  the  province  of  the  Pen- 
sion Office  to  relieve  against  a  defect  of  record  matter,  but  your  commit- 
tee are  of  the  opinion  that  equity  demands  that  the  claimant  should  not 
suffer  on  account  of  such  defective  record,  and  therefore  report  Uie  bill 
(H.  E.  1997)  back  with  a  recommendation  that  it  pass. 


fTH  CoNanEsSy )  SENATE.  i  Bepobt 

l8t  Session.      f  \  No.  696. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  5, 1882. — Ordered  to  be  printed. 


T.  Chclcott^  firom   the   Committee   on   Pensions,  submitted  the 

following 

REPORT: 

rXo  acoompany  bill  S.  1239.] 

he  Committee  on  Pensions,  to  whom  was  re/erred  the  bill  {8. 1239)  grant- 
ing a  pension  to  Joseph  N.  Abbey j  having  oarefuUy  oonsidered  the  sam  e^ 
make  ihe following  report: 

• 
That  Senate  biU  1264,  first  session  of  the  Forty-seventh  Congress,  * 
as  reported  fiftvorably  at  this  session  by  the  Oommittee  on  Pensions, 
ranting  an  Increase  of  i>ension  to  the  said  Joseph  N.  Abbey.    Your 
)iiunittee,  therefore,  in  consideration  of  these  facts,  recommend  that  the 
ill  (S.  1239)  be  indefinitely  postponed. 


I 


I  ! 


47th  Congress,  1  SENATE.  iBspoBT 

1st  SessUyn.       j  '  \'So.  697. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  C,  1882. — Ordered  to  be  printed. 


^r.  Vance,  from  the  Committee  on  Naval  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  S.  1735.] 

^he  Committee  on  Naval  Affairs^  to  whom  teas  referred  the  hill  {8. 1736) 
granting  the  right  of  way  to  the  Annapolis  and  Baltimore  Short-Line 
^Railroad  Company  through  the  government  farm^  and  to  sell  said  rail- 
road company  apart  of  said  government  farm^  connected  with  the  Naval 
Academy  at  Annapolis^  Md,,  having  had  tJie  same  under  consideration^ 
heg  leave  to  submit  the  following  report: 

The  passage  of  this  bill,  with  certain  specified  amendments,  is  rec- 
ommended by  the  former  Secretary  of  the  Navj^,  Mr.  Hunt,  in  a  letter 
to  the  chairman  of  the  House  Copimittee  on  Naval  Affairs,  but  no 
leaaons  are  set  forth  as  to  the  special  necessity  for  the  proposed  rail- 
road within  the  limits  of  the  Academy  grounds,  or  the  supposed  benefit 
that  that  institution  would  derive  from  its  presence.  Very  strong  and 
cogent  reasons^  however,  are  given  in  the  following  letter  from  Admiral 
Porter  why  this  road  should  not  run  as  designed  by  the  bill ;  in  which 
views  your  committee  unanimously  concur: 

Office  of  the  Admiral, 
Washingtony  D,  C,  March  2*2,  1882, 

My  Dear  Sir:  I  received  your  letter  with  inclosed  biU,  and  beg  leave  to  answer  it.. 
I  have  been  several  times  approached  on  this  subject  by  interested  persons,  asking  me 
to  recommend  to  the  department  to  grant  a  right  of  way  through  the  public  grounds 
at  Annapolis,  Md.,  which  I  have  invariably  refused  to  do,  first,  because  I  had  no 
confidence  in  some  of  the  persons  interested  in  the  scheme ;  second,  because  I  never 
believed  it  was  the  intention  of  these  persons  to  build  a  road,  as  they  pretend  is  their 
object. 

That  piece  of  property  next  to  Saint  John's  College  and  north  of  the  Academy  was 
purchased  by  the  United  States  Government  with  the  intention  of  getting  possession, 
of  all  the  property  back  of  the  creek  and  down  to  the  river,  so  that  the  Naval  Academy 
eonld  have  a  good-sized  drill-ground,  which  at  present  it  has  not. 

As  this  piece  of  ground  would  become  the  terminus  of  the  road,  if  built,  it  would 
interfere  very  much  with  the  quietude  so  necessary'  to  students.  The  constant  run- 
ning of  locomotives  night  and  day  under  the  windows  of  the  main  building  at  the 
Academy  would  be  almost  fatal  to  the  institution.  The  very  object  of  purchasing  the 
fpnound  was  that  no  structure  should  be  erected  that  would  in  the  least  interfere  with 
the  Naval  Academy. 

As  to  the  right  of  way  through  the  government  grounds,  it  is  not  necessary  to  enable 
tboie  people  to  build  a  road  if  they  really  intend  to  do  so.  They  could  pass  to  the 
west  of  the  hospital,  which  would  enable  the  road  to  debouch  at  a  point  in  the  town 
where  traffic  could  be  more  easily  managed. 

The  projectors  of  this  railroad  have  put  forth  the  idea  that  it  is  to  be  a  great  avenue 
of  traffic  with  Baltimore  in  winter,  when  Baltimore  harbor  is  frozen  over.  In  case  that 
Annapolis  should  become  a  place  of  foreign  traffic,  ships  would  have  to  come  up  to  the 


2         ANNAPOLIS    AND    BALTIMORE    SHORT-LINE    RAILROAD   CO. 

■ 

lower  end  of  the  Academy,  where  the  ferry-boat  now  runs,  right  ander  the  windows 
of  the  main  building,  and  you  can  imagine  the  panderaonium  that  would  be  established 
at  a  point  where  the  most  perfect  quiet  should  prevail.  I  think  the  first  consideration 
should  be  the  Naval  Academy  and  its  necessities. 

I  have  reason  to  suppose  that  the  persons  engineering  this  scheme  have  no  capital 
with  which  to  build  such  a  road  as  they  propose,  and  their  object  is  to  get  hold  of  the 
land  near  the  Naval  Academy  for  other  purposes.  The  reason  why  these  people  do 
not  want  to  pass  west  of  the  hospital,  which  is  the  proper  route,  is  because  they  will 
have  to  pay  higher  for  the  land,  and  they  expect  to  get  the  government  land  for  little 
or  nothing. 

In  my  opinion  the  scheme,  if  carried  out,  will  be  a  great  detriment  to  the  Naval 
Academy,  which  should  be  kept  isolated  as  much  as  possible. 

I  have  given  you  my  candid  opinion  in  this  matter,  and  am  satisfied  that  every 
superintendent  of  the  Naval  Academy  who  studies  its  interests  will  agree  with  me. 
I  have  the  honor  to  remain^  very  respectfully,  yours, 

DAVID  D.  PORTER, 

Admiral. 

Hon.  B.  W.  Harris,  M.  C, 

Chairman  Naval  Committee^  House  of  Bepresentatiree, 

The  committee  therefore  report  the  bill  back,  and  recommend  its 
passage  with  an  amendment  providing  for  the  location  of  said  line  only 
across  the  northwest  corner  of  the  government  farm,  and  entering  the 
city  at  a  point  more  distant  from  the  Academy  buildings,  and  other 
amendments'. 


47th  Congress,  )  SENATE.  .  i  Eepoet 

l8t  Session.       ]  \  No.  698. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


June  6,  1882. — Ordered  to  be  printed. 


Mr.  Slater,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  1807.] 

The  Committee  on  PensionSy  to  whom  was  referred  the  bill  (8. 1807)  grant- 
ing an  increase  of  pension  to  Joel  C.  Lathrop,  have  had  the  same  under 
considerationj  ana  report  as  follows  : 

Joel  C.  Lathrop  enlisted  in  the  service  December  12, 1861,  as  a  pri- 
vate in  Company  H,  Fourteenth  Begiment,  New  York  Volunteers ;  was 
discharged  the  service  December  24, 1862 ;  disability,  injury  to  left 
ankle.  Pension  granted  January  15, 1881,  to  begin  December  25, 1862, 
at  $4  per  month,  to  January  1, 1875.  Fileahis  application  for  reinstate- 
ment and  increase  of  pension  August  24, 1881,  which  was  rejected  Oc- 
tober 25, 1881.  In  his  application  for  reinstatement  upon  the  pension 
rolls  and  for  an  increase  of  pension,  he  says: 

That  since  January  1,  1875,  he  has  not  drawn  pension  ;  that  his  disability,  injury  of 
left  leg,  has  continued  and  stUl  disables  him  from  the  performance  of  manual  labor. 

•  •  •  •  •  4»  « 

That  the  disability  for  which  he  was  pensioned  still  continues  in  a 
pensionable  degree  and  is  worse  than  before,  and  he  claims  increase 
therefor.  He  finds  it  difficult  to  walk  over  uneven  surfaces ;  his  ankle 
is  weak,  and  at  times  painful,  especially  in  damp  weather. 

He  was  examined  by  a  board  of  surgeons  of  Washington,  D.  C,  July 
14, 1879;  again  by  the  same  board  June  30, 1880;  and  again  by  same 
board  October  12, 1881;  and  said  board  at  each  examination  certifies  it 
as  their  opinion  that — 

Lathrop  is  not  incapacitated  for  obtaining  his  subsistence  by  manual  labor  by  the 
cause  stated. 

This,  in  the  mind  of  your  committee,  is  conclusive  against  this  claim, 
and  therefore  they  recommend  that  the  bill  do  not  pass. 


ONGRESS,  )  SENATE.  (  Eeport 

Session.       (  \  No.  699. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


June  6,  1882.— Ordered  to  be  printed. 


A.TER,  from  the  Committee  on  Pensions,  submitted  the  following^ 

REPORT: 

[To  accompauy  bill  S.  791.] 

mmittee  an  Pensuyns,  to  whom  was  referred  the  bill  {S.  191)  for  the 
'of  Owen  M.  Long,  have  had  the  same  under  consideration,  and  beg 
to  report  a^  follows: 

Qanf  enlisted  in  the  Eleventh  Illinois  Volunteers  September  25  > 
tnd  held  the  rank  of  sargeon ;  was  discharged  April  1, 1864,  on 
t  of  having  contracted  chronic  diarrhcea.  He  filed  an  application 
aaion  April  26,  1880  ;  was  placed  on  the  pension  rolls  July  11, 
ith  pension  rated  a^i  $12.50  from  April  2. 1864,  to  July  8, 1881, 
3reafter  to  draw  pension  at  the  rate  of  $18.75  per  month, 
bill  provides  for  a  pension  at  the  rate  of  $25  per  month  from  Sep- 
24,  1864,  deducting  amount  received  by  him  for  pension  during 
iriod,  and  in  future  to  have  $25  per  month  pension, 
evidence  is  voluminous,  from  which  it  appears  that  claimant  has 
i  continuously  with  chronic  diarrhcea  since  the  battle  of  Fort 
on.  The  proof  is  full  and  satisfactory  as  to  soundness  at  date 
jring  service.  The  proof  shows  that  claimant  has  suffered  more 
from  chronic  diarrhcea  since  his  discharge,  although  a  number  of 
nesses  testify  only  to  the  declarations  of  the  claimant,  made  at 
i  times  and  dates  since  his  discharge,  to  the  effect  that  he  was 
ig  fi*om  his  old  complaint.  Your  committee  have  no  doubt  that 
it  contracted  the  disease  complained  of  in  the  service,  and  that 
suffers  from  its  effects,  but  your  committee  has  steadily  refused 
mmend  the  payment  of  arrearages.  The  only  other  question  in 
se  is  as  to  whether  he  should  hjive  an  increase  from  $18.75  per 
to  $25  per  month. 

department  seems  to  have  been  more  than  usually  careful  in 
oriug  to  reach  a  just  conclusion  in  this  case.  Claimant  waa  ex- 
[  by  a  board  of  surgeons  of  the  city  of  Washington,  D.  C,  De- 
'  1, 1880;  June  27,  1881 ;  July  8, 1881;  and  again  December  8, 

certificate  of  the  examination  July  8,  1881,  in  part  is  as  follows  : 

>veiity-two;  pulse,  96;  respiration,  20.  This  man  is  a  large,  well-preserved 
lis  age  ;  claims  diarrhcea  and  nothing  else  ;  says  that  he  has  a  number  of  pas- 
ily,  and  that  they  are  but  moderately  controlled  by  medicine.  We  find  the 
inch  coated,  some  tympanitis.  He  may  suffer  from  diarrhcea  as  alleged,  and 
idence  shows  as  bad  a  coudition  as  he  claims,  he  is  entitled  to  three-tourths. 


^  OWKN   M.    LONG. 

In  the  last  examinatiou  the  certificate  has  the  following : 

His  tongue  is  somewhat  furred,  abdomen  slightly  swollen,  with  some  tenderue«8  on 
^pressure  over  transverse  colon.  So  tympanitis  ;  is  well  nourished,  and  in  oar  opinion 
18  now  receiving  a  very  liberal  rate  of  pension. 

The  testimony  tends  very  strongly  to  the  establishment  of  the  fact 
that  the  claimant's  present  condition  is  that  of  total  inability  to  perform 
most  kinds  of  manual  labor,  but  your  committee  cannot  conclude  that 
the  decision  of  the  Pension  Office  is  wrong,  or  that  it  ought  to  be  re- 
vised. And  therefore  your  committee  recommend  that  the  bill  do  not 
pass. 


47th  Congeess,  \  SENATE.  i  Report 

l8t  Session.       J  •      )  No.  700. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  6,  1882. — Ordered  to  be  printed. 


Mr.  Jackson^  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  1581.] 

The  Committee  on  PensionSy  to  whom  was  referred  the  bill  granting  a  pen- 
sion to  Anna  B.  Voorhies,  having  examined  the  same^  make  the  following 
report : 

That  Capt.  Philip  F.  Voorhies,  the  husband  of  Mrs.  Anna  R.  Voor- 
hies,  was  apx)ointed  midshipman  in  the  United  States  Navy  November 
15, 1809,  was  ordered  to  the  frigate  United  States  February  7,  1810, 
and  was  attached  to  that  vessel  under  Commodore  Decatur  when  she 
engaged  and  captured  the  British  firigate  Macedonian,  October  25, 1812. 
He  was  in  other  engagements  with  British  ships  during  the  war  of  1812. 
While  acting  as  midshipman,  a  service  which  extended  from  1809  till 
1814,  it  appears,  from  the  naval  records,  that  he  ruptured  a  blood-vessel, 
but  the  extent  of  the  injury  thereby  resulting  is  not  shown.  On  the  9th 
December,  1814,  he  was  promoted  to  a  lieutenant,  served  on  various 
vessels  of  war,  and  received  special  mention  and  commendation  at  the 
hands  of  his  superior  officer,  Commodore  Warrington.  He  wa^  promoted 
to  the  grade  of  master-commandant  on  the  24th  April,  1828,  and  to  the 
rank  of  captain  on  the  28th  February,  1838.  The  records  show  that  on 
29th  September,  1845,  he  was  reprimanded  and  suspended  from  com- 
mand for  five  years  for  (alleged)  ^^  illegal  punishments  and  disobedience 
of  orders."  This  reprimand  and  suspension  apx>ears  to  have  been  ui\just, 
and  in  January,  1847,  was  removed,  and  Captain  Voorhies  honorably 
returned  to  the  service.  In  1849  he  was  ordered  to  the  command  of  the 
Savannah,  and  on  arrival  in  China  was  directed  to  assume  command  of 
the  Bast  India  squadron.  While  in  command  of  this  East  India  squad- 
ron the  fleet-surgeon.  Dr.  Barry,  recommended  the  return  home  of  Cap- 
tain Voorhies  on  account  of  ^^  an  aggravated  attack  of  prolapsus  ani."  In 
February-,  1851,  he  returned  from  command,  and  was  not  after  that  date 
at  sea.  In  September,  1855,  he  was  placed  on  the  retired  list  on  furlough 
pay.  In  December,  1858,  he  waA  transferred  from  furlough  to  leave 
pay.  Captain  Voorhies  died  at  Annapolis,  Md.,  on  the  2Gth  February, 
1862,  of  congestion  of  the  lungs,  in  the  seventy-third  year  of  his  age. 
His  total  term  of  service  covered  a  period  of  fifty-two  years  and  four 
months,  divided  as  follows :  Total  sea  service,  twenty-one  years  and  five 
months ;  total  shore  duty,  three  years  and  six  months ;  unemployed, 
twenty-seven  years  and  five  months. 

On  the  28th  November,  1862,  Mrs.  Anna  R.  Voorhies,  the  widow  of 
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Captain  Voorhie.s,  filed  her  application  for  pension,  alleging,  as  the 
basis  of  ber  claim,  "that  her  husband's  death  occurred  by  reason  of 
disease  and  infirm  health  contracted  in  the  line  of  his  duty  before  and 
in  the  year  1850,  while  commanding  the  United  States  squadron  on  the 
East  India  station."  The  Surgeon-General  of  the  Navy,  in  reply  to  a 
request  from  the  Pension  Bureau  for  his  official  opinion  a«  to  theorigin 
of  the  disease  of  which  Captain  Voorhies  died,  after  referring  to  the 
facts  disclosed  by  the  records,  states,  under  date  of  January  13, 1863, 
that  he  could  not,  "upon  this  exhibit  of  facts,  say  that  the  disease  of 
which  Commodore  Voorhies  died  originated  in  the  line  of  duty."  From 
the  date  of  his  retirement  fix)m  active  service  till  his  death  the  condition 
of  Captain  Voorhies'  health  is  not  shown.  Three  physicians  (one  of 
them  the  family  physician),  who  attended  him  in  his  last  sickness,  make 
the  following  certificate : 

Annapolis,  March  23,  1870. 

The  undersigned  hereby  certify  that  Captain  Voorhies,  late  of  the  United  States 
Navy,  died  of  congestion  of  the  lungs  with  hemorrhage ;  that  he  had  had  several  simi- 
lar previous  attacks,  aud  that,  in  our  opinion,  his  8tat«  of  health,  of  which  these  were 
a  consequence,  has  relation,  in  all  probability,  to  his  duties  af  an  officer  of  the  Navy. 

This  is  the  nearest  approach  to  anything  like  expert  or  other  testi- 
mony .tending  to  connect  Captain  Voorhies'  fatal  sickness  with  his  serv- 
ice in  the  Navy.    It  is,  however,  tdo  vague  and  indefinite  to  be  entitled 
to  much  weight  in  establishing  that  fact.    In  the  opinion  of  these  physi- 
cians the  state  of  his  health,  of  which  his  fatal  attack  was  a  consequence, 
had,  in  all  probability,  some  relation  to  his  duties  as  a  naval  officer,  but 
what  his  state  of  health  was  and  what  relation  it  had  to  his  previous 
service  in  the  Navy  is  not  given.    The  evidence  failing  to  show  that 
Captain  Voorhies'  fatal  disease  was  contracted  in  the  service  or  in  Une 
of  duty,  the  widow's  application  for  pension  was  finally  rejected  Decem- 
ber 15, 1880.    Eelief  is  now  sought  from  Congress,  and  the  present  bill 
X)roposes  to  place  the  widow  on  the  pension-roll  and  pay  her  a  pension 
of  $50  per  month  from  and  after  the  passage  of  the  act.    There  is  nodi- 
ing  in  the  testimony  on  file  to  connect,  in  any  satisfactory  way,  the  dis- 
ease of  which  Captain  Voorhies  died  with  his  service  in  the  Navy,  nor 
is  there,  in  the  opinion  of  your  committee,  any  error  in  the  ruling  of  the  • 
Commissioner  on  {he  claim.    The  special  circumstances  in  the  case  are 
the  partial  dependence  of  the  claimant  on  others  for  support,  and  the 
long  and  honorable  connection  of  her  husband  with  the  naval  service  of 
the  country.    But  when  it  is  consider^  that  for  more  than  half  of  this 
period  he  was  unemployed,  and  for  all  or  the  greater  portion  of  ttiat 
time  was  receiving  furlough  or  retired  pay,  and  that  he  died  at  an  ad- 
vanced age,  nearly  twelve  years  after  retirement  from  active  service? 
your  committee  do  not  think  that  the  case  is  so  exceptional  in  its  cir- 
cumstances as  to  justify  special  relief,  which  would  establish  a  precedent 
for  granting  pensions  in  many  cases  of  long  and  meritorious  service. 

Tour  committee  therefore  recommend  that  the  bill  be  not  passed,  but 
that  the  same  be  indefinitely  postponed  by  the  Senate. 


47th  CoNaEESs,  >  SENATE.  i  Eeport 

1st  Session.       i  \  No.  701. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  6,  1882.— Ordered  to  be  printed. 


Mr.  Hampton,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  1403.1 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  bill  {S.  1403) 
for  the  relief  of  George  W,  Qraffam^  beg  to  report : 

That  they  referred  this  case  to  the  Adjutant-General,  and  they  trans- 
mit his  answer  herewith.  In  accordance  with  the  views  he  expressed 
the  committee  report  the  bill  back  adversely,  and  recommend  its  indefi- 
nite postponement.  ^ 


Adjutant-General^s  Office,  May  1,  1882. 

Sir  :  I  have^he  honor  to  return  herewith  Senate  bill  1403  "for  the  relief  of  George 
W.  GraiFam,"  which  was  referred  to  the  department  by  Hon.  Wade  Hampton,  of  the 
Senate  Committee  on  Military  Aifairs,  for  information  m  the  case,  &c. 

The  bill  authorizes  the  President  to  **  reinstate  George  W.  Graffam,  late  a  first 
lieutenant  in  the  United  States  Army,''  &c.,  and  provides  for  his  assignment  to  the 
first  vacancy  of  his  grade  occurring  in  the  infantry  arm. 

A  statement  of  the  military  service  of  Lieutenant  Graffam  is  inclosed,  from  which 
it  will  be  seen  that  he  formerly  held  the^rank  of  first  lieutenant,  dating  from  Novem- 
ber 24,  186.5.  The  langnage  of  the  bill  would  seem  to  cbntemplate  his  reinstatement 
as  first  lieutenant  with  that  date  of  rank.  If  he  should  be  so  reinstated  he  would 
stand  No.  5  for  lineal  rank  in  the  list  of  first  lieutenants  of  infantry,  and  would  be  the 
aenior  first  lieutenant  in  any  one  of  the  infantry  regiments  except  the  Third. 

The   act  of  March  3,    1869,  directed  the  Secretary  of  War  to  consolidate  the  45 
regiments  of  infantry  to  form  25.    The  consolidation  was  effected  under  General  Or- 
ders Nos.  16  and  17,  dated  March  1 1  ayd  15,  1869,  respectively,  from  headquarters  of 
the  Army,  copies  herewith.     Under  these  orders  the  "  senior  company  officers  present  ^ 
and  fit  for  duty,"  became  the  company  officers  of  the  new  regiments  formed  by  the 
consolidation,  and  the  officers  who  were  absent  from  their  regiments  (on  detached 
©ervice,  leave  of  absence,  &c.)  more  than  thirty  days  were  not  to  be  assigned,  but  were  to 
be  placed  on  the  list  of  supernumeraries  Awaiting  orders.     It  appears  that  Lieutenant 
Grafiam   left  his  regiment  on  twenty  days  leave  March  25,  1869,  which  leave  was 
sabseqaently  extended  thirty  days.    A  copy  of  his  letter  requesting  the  extension  and 
giving  ihe  reason  therefor,  and  copy  of  a  letter  from  this  office  or  April  16,  1869,  au- 
thorizing him  to  await  orders,  after  the  expiration  of  his  leave,  are  herewith.     He 
was,  however,  on  the  expiration  of  his  leave  assigned  to  duty  as  Indian  agent.     Being 
thus  absent  when  the  regiment  to  which  he  belonged  was  consolidated  with  another. 
Lieutenant  Grafiam  was  left  out  in  the  assignment  of  officers  to  the  new  regiment. 
He  is  reported  on  the  regimental  returns  as  **unassigned  at  his  own  request,"  and 
was  accordingly  so  noted  on  the  records  of  this  office.     Whether  he  retinested  in 
specific  terms  to  be  left  out  in  the  assignment,  or  whether  he*  was  regarded  by  the 
regimental  commander  as  desiring  to  remain  unassigned  because  he  (ud  not  return 
within  thirty  days  and  ask  at  the  time  to  be  assigned,  does  not  appear  of  record  in 
this  office.      On  the  10th  of  May  the  following  year,  however,  he  did  express  his  de- 
sire for  an  assignment  to  some  regiment.     A  copy  of  his  letter  making  this  request  is 
herewith.     He  was  never  assigned  to  a  vacancy,  and,  remaining  a  supernumerary 
officer,  he  was  honorably  mustered  out  January  1,  1871,  with  a  yearns  pay,  under  sec- 
tion 12,  act  of  .July  15,  1870.     He  has  been  out  of  service  over  twelve  years,  and  it 
would  seem  unjust  to  \}\\t  him  back  in  the  Army  with  his  former  rank  and  date  of 
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commission  over  the  heads  of  officers  who  have  rendered  cdntinnons  service  during  all 
this  period. 

A  large  number  of  officers  were  necessarily  discharged  under  the  operation  of  the 
laws  of  1809  and  1H70,  reducing  the  Army,  and  many  of  them  were  deprived  of  their 
commissions  under  circumstances  of  extreme  hardship.  The  circumstances  under 
which  Lieutenant  Graffam  was  placed  on  the  supernumerary  list  and  finally  mus- 
tered out  hardly  seem  to  be  of  such  an  exceptional  character  as  to  g^ve  him  claims 
for  reinstatement  which  could  not  with  the  same  justice  be  urged  by  other  equally 
meritorious  officers  who  were  compelled  against  their  wishes  to  leave  the  Army. 
Very  respectfully,  your  obedient  servant, 

R.  C.  DRUM, 

Adjutant-General 
The  honorable  Secretary  of  War. 


rTH  Congress,  \  SENATE.  (  Report 

1st  Session.       J  (  No.  702. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  6,  1882. — Ordered  to  be  printed. 


.  Chilcott,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bUl  S.  1912.  ] 

e  Committee  on  Pensions^  to  whom  was  referred  the  hill  {8. 1912)  grant- 
ng  a  pension  to  Amos  C.  Weeden^  have  carefully  examined  the  same  and 
fffort: 

^hat  the  Commissioner  of  Pensions,  in  a  communication  bearing  date 
y  26, 1882,  states  that  the  claim  of  Amos  C.  Weeden  is  slill  pending 
jhe  Pension  Office,  and  awaits  the  receipt  of  testimony  called  for  on 
24th  of  April,  1882. 

rour  committee  therefore  recommend  that  the  bill  (S.  1912)  be  in- 
initely  postponed. 


[  CONGBESS,  I  SENATE.  (  REPORT 

rt  Session.       i  \  No.  703, 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


JvsE  6,  1882.~Ordered  to  be  printed. 


Van  Wyck,  from  the  Committee  on  Pensions,  submitted  the  fol* 

lowing 

REPORT: 

[To  accompany  biU  H.  R.  5684.] 

Committee  on  PensionSj  to  whom  was  re/erred  the  bill  (H.  B,  5684) 
ranting  a  pension  to  Newton  Boutwellj  svhmit  the  following  report : 

lat  the  factfi  are  as  stated  in  the  House  report,  which  is  hereto 
ixed. 


[House  Report  No.  948,  47th  Congress,  1st  session.] 

'ommitlet  on  Invalid  Pensions,  to  whom  ums  referred  the  bill  (H.  R,  3127)  granting  a 
pension  to  Newton  Boutwellj  submit  the  following  report : 

s  committee  have  considered  Honse  bill  No.  3127  and  find  the  following  facts : 
it  the  claimant,  Newton  Bontwell,  who  resides  in  Morrisville,  in  the  State  of 
ont,  now  seventy-four  years  of  age,  contributed  to  the  Union  forces  in  the  late 
war  fonr  sons,  viz,  Thomas  N.  Boutwell  and  Robert  T.  Bontwell,  both  of  Com- 
D,  Fourth  Regiment  of  Vermont  Volunteers ;  Rodney  M.  Boutwell,  of  Company 
Bventh  Regiment  Vermont  Volunteers ;  and  William  C.  Boutwell,  of  the  Six- 
ti  New  Hampshire  Regiment. 

it  the  son,  Thomas  N.  Boutwell,  died  of  disease  contracted  in  the  service  soon 
the  close  of  the  war,  and  after  his  return  from  the  Army  to  Vermont, 
it  Robert  T.  was  wounded  in  the  battle  of  the  Wilderness,  and  died  while  a  limb 
>eing  amputated. 

it  Rodney  M.  was  also  wounded  in  the  battle  of  the  Wilderness,  and  died  soon 
from  effect*  of  wound. 

It  William  C.  died  in  hospital  near  Baton  Rouge,  La.,  of  disease  contracted  in 
Tvice. 

it  at  the  time  of  the  enlistment  of  these  boys  the  said  Newton  Boutwell  was  the 
ssor  of  considerable  property,  but  was  involved  pecuniarily  and  did  not  callhim- 
orth  more  than  about  $1,000,  which,  on  account  of  failing  health  and  adverse 
nstances,  he  has  since  wholly  lost  and  is  now  absolutely  destitute,  his  property 
ig  been  swept  away  by  a  mortgage  upon  it  at  the  time  of  the  enlistment  of  his 
ions.  That  the  mother  of  these  boys  died  when  the  youngest,  Rodney  M.,  was 
'i  ten  years  old.  That  while  in  the  service  the  said  Kodney  M.  sent  his  lather, 
lid  Newton  Boutwell,  a  portion  of  his  pay,  he  at  that  time  being  under  twenty- 
ears  of  age ;  and  that  the  father,  in  his  mind,  had  selected  this  as  the  son  who 
d  remain  at  home  with  him  and  take  care  of  him  in  his  old  aee. 
3  fact  that  at  the  time  of  the  enlistment  and  service  of  these  boys  the  said  Kew- 
outwell  was  in  comfortable  health  and  could  earn  a  livelihood,  coupled  with  the 
hat  at  that  time  he  had  some  property,  prevents  him  from  obtaining  a  pension 
•  existing  laws.  But  your  committee,  in  view  of  the  fact  of  the  loss  in  the  serv- 
his  fonr  only  sot>s,  and  of  his  present  complete  destitution,  and  the  fact  that  the 
iodney  M.  did  contribute  to  the  support  of  his  father  while  in  the  eervice,  are 
dlled  to  look  upon  this  as  a  case  in  which  Congress  may  well  exercise  the  power 
I  it  possesses  and  grant  a  pension  to  this  applicant. 
!  committee  recommend  thj  passage  of  the  accompanying  substitute  bill. 


47th  Congress,  >  SENATE.  (  Report 

1st  Session.      i  \  No.  704. 


IN  THE  SENATE  OP  THE  UMTED  STATES. 


JUNB  6,  1882. — Ordered  to  be  printed. 


Mr.  MiCHELL,  from  the  Gommittee  on  PensionSy^sabmitted  the  fol* 

lowing 


REPORT: 

[To  aocompany  bill  S.  1273.] 

The  Committee  on  PensionSy  to  whom  was  re/erred  the  hill  {8. 1273)  grant- 
ing a  pension  to  Emma  0.  Zeigler^  having  considered  the  same,  report  as 
follows : 

That  the  Commissioner  of  Pensions  informs  your  committee  that  the 
case  remains  in  his  office  unadjudged^  and  that  it  is  in  the  hands  of  a 
special  examining  division  for  investigation  to  determine  its  merits* 

Your  committee,  in  view  of  these  facts,  recommend  that  the  bill  be 
indefinitely  postponed. 


Session.       ) 


SENATE. 


! 


Report 
No.  705. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  6,  1882.— Ordered  to  be  printed. 


[TCHELL,  from  the  Committee  on  Pensions,  snbmitteil  the  follow- 
ing 

REPORT: 

[To  accompany  bin_957.] 

mmitteeon  Pensions j  to  whom  was  re/erred  the  bill  (S  957)  granting 
ision  to  George  W.  Teter^  late  a  private  in  Comimny  D,  Tenth  Reg- 
tj  West  Virginia  Volunteers^  having  carefully  exainined  the  same^ 
the  following  report  : 

the  Commissioner  of  Pensions  informs  your  committee  that  the 
the  said  George  W.  Teter  is  still  i)ending  in  his  office,  waiting 
evidence,  which  has  been  called  for. 

•  committee  therefore  recommend  that  Senate  bill  957  be  indefi- 

>ostponed. 


;?' 


I 


!0NGRESS, )  SENATE.  i  Report 

Session.       )  (  No.  706. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jrxi:  f),  ISS2, — Ordered  to  be  printed. 


ooiE,  from  the  Comuiittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  II.  R.  2872.] 

nmitfee  on  Pensions^  to  whoin  teas  referred  the  hill  (H.  R.  2872)  to 
\se  the  pension  of  James  Haicthorne^  have  considered  the  same,  and 
t: 

James  Hawthorne,  late  a  private  in  Company  H,  of  the  Twen- 
'giment  of  Indiana  Volunteers,  was  wounded  in  one  of  his  thighs, 
account  thereof  is  pensioned  at  the  rate  of  $8  per  mouth.  He 
3e  applied  to  the  Pension  Office  for  an  increase,  and  each  time 
lication  was  rejected.  The  condition  of  the  pensioner  is  conclu- 
stablished  by  all  the  evidence  to  be  one  of  total  helplessness, 
from  complete  paralysis  of  the  lower  limbs.  The  claims  for  an 
)  have  been  rejected  upon  the  ground  that  the  paralysis  is  not 
dt  of  the  wound,  but  instead  the  result  of  lead  ijoison,  the  pen- 
laving  been  a  painter  by  trade. 

lawthome  was,  when  enlisted,  a  farmer,  but  had  been  a  painter 
e.  He  was  discharged  on  November  4,  1862,  upon  a  surgeon's 
ite,  for  disability,  caused  by  a  gunshot  wound  of  the  ri^t  thigh, 
ig  the  nse  of  the  limb,  and  then  estimated  at  one-half.  He  has 
ien  nine  times  examined  by  boards  of  examining  surgeons  or  by 
urgeons.  Two  of  the  nine  examinations  were  made  on  May  10, 
nd  August  26,  1869,  respectively.  The  first  of  these  is  not 
but  the  handwriting  shows  that  they  were  both  made  by  the 
:amining  surgeon.  In  the  certificate  of  his  first  examination  the 
says : 

Elawchorne  is  a  painter  by  occupation.     *     **     *     He  has  had  lead  colic. 

it  of  his  second  he  says — 

a  painter  by  trale,  the  greater  part  of  the  disabiLily  may  be  attribnted  to 
mmg. 

one  of  the  seven  other  certificates  of  examination  is  there  any 
nt  that  there  is  anything  to  hidicate  lead  poisoning;  but,  on  the 
r,  several  of  those  last  had,  expressly  state  that  his  disability  origi- 
atirely  from  the  injury  for  which  he  was  originally  pensioned. 
:hese  certificates  says  he  should  have  a  larger  pension ;  another 
ends  that  he  receive  total  third  grade,  or  $24  a  month ;  another, 
onth,  and  another,  $8  a  month  for  the  wound  and  $40  a  month 
paralysis.  * 

roof  is  that  the  paralysis  is  confined  entirely  to  the  lower  limbs, 
8  not  being  at  all  affected.    His  family  physician  has  filed  with 
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your  committee  au  affidavit  stating  that  he  has  been  such  for  fifteen 
years,  and  has  a  perfect  knowledge  of  his  case  firom  personal  examina- 
tion. He  states  that  before  the  wound  there  was  no  paralysis  nor  indi- 
cation of  it,  bnt  that  after  the  wound  paralysis  commenced  in  the 
wounded  leg  and  gradually  extended  to  the  other.  He  further  states 
that  in  lead  poisoning  the  usual  symptoms  are  lead  or  painter's  cohc, 
paralysis  of  the  forearm,  called  ^'  drop  wrist,''  a  blue  line  on  the  gams 
near  the  teeth,  a  dirty  incrustation  of  the  teeth  and  a  tendency  in  them 
to  decay,  obstinate  constipation  of  the  bowels,  a  sweet  or  metallic  taste 
in  the  mouth,  and  a  pale,  sallow,  or  yellow  tint  of  countenance,  accom- 
panied by  emaciation:  and  that  repeated  examinations,  using  all  the 
means  known  to  medical  science  for  the  detection  of  lead  poisoning, 
have  failed  to  reveal  any  of  these  symptoms  or  a  trace  of  its  presence 
in  James  Hawthorne,  and  that  everything,  aside  from  the  paralysis  in 
question,  indicates  a  healthy  condition  of  his  system.  He  furtiier  states 
that  quite  a  number  of  physicians,  who  are  eminent  in  their  profession, 
have  examined  Mr.  Hawthorne,  and  all  concur  in  the  opinion  he  states. 

Dr.  E.  N.  Todd,  of  Indianapolis,  also  testifies  that  he  has  examined 
Mr.  Hawthorne,  and  that  he  is  suffering  from  paralysis  of  the  lower  ex- 
tremities, for  which  he  (the  doctor)  can  find  no  other  cause  than  the  gun- 
shot wound  received  in  the  service. 

The  examining  surgeon  on  the  part  of  the  State  of  Indiana,  where  Mr. 
Hawthorne  resides,  has  filed  an  affidavit  with  your  committee,  in  which 
he  says  that  after  a  thorough  examination  of  Mr.  Hawthorne  he  found 
he  had  paralysis  of  the  lower  extremities,  resulting  from  a  gunshot 
wound  of  the  right  thigh,  and  that  he  was  and  is  absolutely  unable  to 
dress  and  undress  himself,  and  requires  the  attention  of  another  person; 
and  that  he  has  suggested  that  a  pension  of  $50  a  month  be  allowed  him; 
and  that  he  frankly  says  that  great  ii^ustice  has  been  done  Mr  Haw- 
thorne in  not  increasing  his  pension  to  that  amount. 

Your  committee  are  of  the  opinion  that  where  the  propriety  of  grant- 
ing or  increasing  a  pension  depends  upon  a  question  of  medical  science, 
they  ought  not  to  disregard  the  decision  of  the  medical  referee  of 
the  Pension  Bureau  thereupon,  unless  the  preponderance  of  evidence 
that  he  has  committed  an  error  of  judgment  is  in  their  opinion  very 
conclusive.  But  in  this  case  they  are  of  opinion  that  the  evidence  pro- 
duced on  behalf  of  Mr.  Hawthorne  is  sufficient  to  establish  the  &ct  that 
he  is  entitled  to  have  his  pension  increased  to  $50  a  month  from  and 
after  the  passage  of  the  act  for  his  relief. 

The  form  of  the  bill  referred  to  your  committee  is  unusual,  and 
whether  so  understood  or  not  by  the  House  of  Eepresentatives  when  it 
passed  that  body,  might,  if  it  became  a  law,  be  construed  as  entitling  Mr. 
Hawthorne  to  arrears  of  the  monthly  rate  fixed  by  the  bill. 

Ton  committee  therefore  recommend  that  it  be  amended  by  striking 
out  all  after  the  enacting  clause  and  inserting  in  lieu  thereof  '<  That  the 
Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized  and  directed 
to  place  on  the  i)ension  roll,  subject  to  the  provisions  and  limitations  of 
the  pension  laws,  the  name  of  James  Hawthorne,  late  a  private  in  Com- 
pany H,  Twentieth  Regiment  Indiana  Volunteer  Infantry,  and  pay  him 
a  pension  from  and  after  the  passage  of  this  act,  at  the  rate  of  fifty  dol- 
lars a  month,  in  lieu  of  his  present  pension,"  and,  as  so  amended,  they 
recommend  the  passage  of  the  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


JimE  6,  1882.— Ordered  to  be  priuted. 


Mr.  GitooME,  frointhe  Committee  on  Pensions,  jSabmitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  1451.] 

The. Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
1451)  granting  a  i)ension  to  Thomas  W.  Eothrock,  have  carefully  consid- 
ered the  same,  and  recommend  that  the  bill  do  pas^. 

The  facts  are  as  stated  in  a  report  of  the  Committee  on  Invalid  Pen- 
sions to  the  House  of  Representatives,  Forty-sixth  Congress,  and  again 
made  by  the  same  committee  in  the  present  Congress.  That  report  is 
as  follows : 

We  find  from  an  examination  of  the  petition  and  of  papers  on  file  in  the  original 
claim  at  the  Pension  Office  that  the  petitioner  was  a  bugler  of  Company  G,  Eighth 
Pennsylvania  Cavalry;  that  he  enlisted  Septembers,  1861,  and  was  discharged  Jan- 
uary 27, 1863 ;  that  he  tiled  his  application  for  pension  May  7,  1870,  and  that  the  case 
was  finally  rejected  by  the  Pension  Office  December  27,  1879. 

The  petitioner,  in  his  declaration  of  pension,  alleges  a  rupture  on  the  right  side,  re- 
ceived the  latter  part  of  September,  1862,  by  oeing  thrown  on  the  pommel  of  his  sad- 
dle on  the  march  to  Snickers  Gap,  Va. 

The  testimony  presented  in  the  case  shows,  by  his  familyphysician,  that  the  peti- 
tioner was  free  from  hernia  at  the  time  of  his  enlistment.  Tne  evidence  of  two  com- 
rades is,  that  while  in  the  line  of  duty  and  on  the  march  aforesaid,  the  petitioner  was 
ruptured  ;  that  they  had  personal  knowledge  of  the  injury ;  saw  it  occur  while  the 
petitioner  was  jumping  his  horse  over  a  ditch  ;  that  they  helped  him  off  his  horse  and 
fonud  the  disability.  Another  comrade  testifies  to  the  same  facts,  and  further  that  he 
took  charge  of  the  petitioner's  horse  and  led  him  to  the  captain^s  quarters.  The  cap- 
tain of  the  company  testifies  that  about  the  time  the  petitioner  aUeges  he  received  the 
injury  he  was  reported  to  him  as  having  been  ii^ured,  and  that  he  was  unable  to  ride 
bis  horse ;  that  ne  ordered  him  sent  to  hospital ;  that  at  the  time  the  petitioner  entered 
the  service  and  up  to  the  time  he  was  disabled  he  was  apparently  sound  and  certainly 
free  from  hernia.  The  captain  further  states  that  he  firmly  believes  the  disability  was 
contracteil  in  the  service. 

The  petitioner  also  swears  that  he  received  no  treatment  while  in  the  Army,  nor  did 
any  surgeon  examine  his  rupture. 

His  family  physician  states  that  upon  his  return  home  he  found  him  laboring  with 
an  irreducible  hernia.  Two  neighbors  and  associates  state  that  they  knew  the  peti- 
tioner from  his  boyhood  up ;  that  they  were  members  of  a  brass  band  with  him ; 
bathed  with  him,  dressing  and  undressing  in  each  other's  presence ;  that  they  know 
positively  that  up  to  the  time  he  enlisted  the  petitioner  was  free  from  hernia  or  any 
other  disability. 

The  records  of  the  Adjutant-General's  Office  show  by  the  rolls  for  September  and 
October,  1862,  that  the  petitioner  was  on  duty  service  at  camp  near  Knoxville,  Md. ; 
November  and  December,  1862,  and  January  and  February,  la63,  he  was  sick  in  hos- 
pital at  Washington.  He  was  discharged  for  disability  Januarv  27,  1863.  It  further 
states,  *'  Upon  re-examination  this  man  is  reported  on  the  monthly  roll  of  Company  G 
as  abssnt  in  hospital ;  place  and  date  cannot  be  determined.    Companv  return  for  An- 

gust,  1862,  does  not  show  him  absent.    Company  morning  reports  from  August  to 
December,  1862,  furnish  no  information." 

The  certificate  of  disability  gives  as  the  ground  of  his  discharge,  **  total  loss  of  teeth, 
preventing  him  from  blowing  his  bugle." 
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f  Two  boards  of  examining  surgeons  of  the  Pension  Office,  one  at  Philadelphia  and 
one  at  this  city,  find  the  petitioner  rnptnred  with  hernia,  the  hist-named  boi^  rating 
him  at  $8  per  month.  The  ^nnd  of  rejection  by  the  Pension  Office  is  that  the  recoids 
do  not  show  him  present  with  his  company  at  the  time  he  alleges  he  was  disabled. 
The  records  do  show  him  on  detached  duty  at  camp  within  25  or  30  miles  of  the 
place  where  he  alleges  he  received  the  ininry.  As  the  company  rolls  cover  a  period  of 
two  months  at  the  time,  and  as  the  petitioner's  company  was  ordered  ont  on  a  qaiok 
march,  it  is  fair  to  presume  that  his  services  as  bugler  being  needed,  he  Joined  his 
company  and  was  present,  as  he  alleges,  at  Snickersville,  Ya.,  notwithstanding  the 
fact  that  the  record  does  not  show  it. 

Your  committee  is  impressed  with  this  idea,  in  view  of  the  fact  that  three  comrades, 
whose  veracity  is  unquestioned  and  whose  presence  is  verified,  swear  positively  that 
he  was  present  as  alleged  and  that  he  was  ii\jured  as  alleged.  We  are  of  the  belief 
that  the  discrepancy  existing  between  the  records  and  the  sworn  testimony  of  three 
comrades  and  a  commissioned  officer  should  not  militate  against  the  petitioner's  right 
to  a  pension.  From  the  evidence  before  ns  we  are  satisfi^  that  he  is  a  worthy  sab- 
ject  and  entitled  to  the  benefits  of  the  provisions  of  the  pension  laws,  notwithstand- 
ing the  technical  objection  of  the  Pension  Office. 


47te  Congress,  (  SENATE.  i  Eepobt 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


June  7,  1882. — Ordered  to  be  printed. 


Hr.  Cameron,  of  WIscodsId,  from  the  Gommittee  on  Claims,  submitted 

the  following 

EEPORT: 

[To  accompany  bill  H.  R.  327.1 

The  Committee  on  Claims j  to  whom  was  referred  the  bill  (H.  R.  327)  for  the 
relief  of  John  W.  Humphrey,  have  examined  the  same,  and  report  thereon 
as  follows : 

This  bill  passed  the  House  of  Eepresentatives  on  the  20th  day  of 
'larch,  1882.  It  was  reported  favorably  from  the  Gommittee  on  War 
Claims,  by  Mr.  Updegraff,  of  Iowa.  The  following  is  a  copy  of  said  re- 
^rt,  viz : 

^ke  Committee  on  War  Claims^  to  whom  w€u  reftrrtd  the  hill  {H,  R,  327)  for  the  relief  of 

John  TV.  Humphrey,  report  <m  foUowa : 

This  claim  is  for — 

Jm  of  teams  from  October  1,  1861,  to  January  2, 1862 $149  00 

Board  of  42  recruits  to  January  2,  1862,  in  Fillmore  County,  Minnesota, 
Howard  and  Winneshiek  Counties,  Iowa,  and  on  the  way  to  the  city  of 

Dubuque. 715  00 

lix  teams  transporting  said  recruits  from  New  Oregon  (New  Cresco),  Cal- 
mar,and  Monoma  to  Dubuque — 162  miles 396  00 

1.260  00 

Which  amount  the  claimant  avers  he  paid  in  cash  as  above  from  his  private  purse. 
ty  the  affidavit  of  claimant  and  of  two  other  witnesses  it  appears  that  the  services 
rere  rendered,  and  41  recruits  turned  over  to  Captain  Washington,  recruiting  officer 
f  the  regular  Army  at  Dubuque;  that  bills  were  presented  to  Captain  Washington, 
nd  that  ne  declared  himself  at  that  time  short  of  funds,  agreed  that  the  account  wa» 
orrect,  that  $1,260  was  due,  and  that  be  would  pay  the  amount  as  soon  as  he  conld 
I'aw  funds  from  the  War  Department. 

These  statements  are  more  or  less  strongly  corroborated  by  Hon.  Aaron  Kimball, 
fate  senator,  now  residing  at  Cresco;  Capt.  J.  Simpson,  now  internal  revenue  col- 
KtoT  at  Dubuque ;  Hon.  J.  H.  Brown,  late  representative  from  Harvard  County  in 
eneral  asMmbly,  Iowa,  and  by  other  prominent  men  in  the  portion  of  Iowa  wherein 
tie  services  were  rendered. 

The  claim  was  examined  and  believed  to  be  correct  by  Hon.  T.  W.  Bnrdick.  late  • 
lepresentative  in  Congress  from  third  Iowa  district,  and  who  resides  near  ana  has 
nown  claimant  well  for  a  great  number  of  years. 

On  application  for  information  to  Hon.  William  B.  Allison,  United  States  Senator, 
e  states,  under  date  of  February  21,  1882,  that  about  the  time  of  the  rendition  oi 
le  service  he  was  aid  on  the  staff  of  Gh)vemor  Kirkwood,  attending  to  the  collection 
r  recruits  for  the  volunteer  forces  at  Dubuque.  That  the  claimant  had  from  time  to 
me  brought  him  many  recruits  and  thus  became  acquainted  with  Captain  Washington, 
ho  also  employed  claimant  in  the  same  capacitv  for  the  regular  Army.  That  at  the 
me  the  41  recruits  mentioned  in  the  bill  were  brought  to  Dubuque,  Captain  Wash- 
kgtou  was  short  of  money  and  that  the  claimant  consulted  him  (Colonel  Allison),  and 
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that  he  advised  claimaDt  to  receipt  the  bills,  leave  them  with  the  captain,  ant 
the  arrival  of  funds;  that  claimant  did  so.  That  Captain  Washington  was  sii 
ordered  to  the  front,  and  in  a  few  weeks  after  was  killed  in  battle ;  that  his 
including  these  receipted  bills,  have  never  been  found.  Colonel  Allison  be 
member  of  Congress  in  1862  or  1863,  and  since  that  time  has  been  almost  cout 
a  member  of  one  House  or  the  other.  He  states  that  during  this  period  the  cl 
has  from  time  to  time  repeatedly  applied  to  him  to  aid  in  collecting  this  claim, 
he  has  repeatedly  endeavored  to  secure  its  payment,  thro.ugh  the  depart mei 
without  success. 

Senator  Allison  has  believed,  and,  it  seems,  correctly,  that  the  Court  of  Claim 
had  power  to  adjudicate  it;  and  it  seems  no  other  tribunal  bad.  In  the  abf 
returns  from  Captain  Washington  it  was  thought  impossible  for  any  accoum 
auditing  officer  to  adjust  and  settle  the  claim.  The  claimant  says  that  foi 
years  he  bad  a  hope  that  in  some  way  Captain  Washington's  'papers  and  a* 
would  turn  up,  but  they  have  not. 

Your  committee  believe  the  claim  sufficiently  sustained,  and  report  the  bill  1 
the  House  with  the  recommendation  that  it  pass. 

Your  committee  adopt  said  report,  and  recommend  that  the  1 
pass. 


47th  Congress,  )  SENATE.  f  Report 

lit  Session.       ]  \  No.  709. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  7,  1882.— Ordered  to  be  printed. 


Mr.  Fair,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  1280.] 

The  Committee  on  Claims^  to  whom  teas  re/erred  the  bill  {S,  1280) /or  the 
relief  of  Capt,  Nicolas  J,  Bigley,  has  had  the  same  under  consideration^ 
and  submit  thefoUoicing  report : 

It  appears  from  the  evidence  in  this  case  that,  in  the  winter  of  1862 
^nd  1863,  about  45,000  troops  were  stationed  at  Memphis,  Tenn.,  under 
the  command  of  General  Hurlburt,  and  that  there  was  a  great  scarcity 
^t  and  demand  for  coal,  with  which  to  move  the  immense  quantities  of 
Supply  stores  that  were  required  to  supply  the  Army  of  the  Tennessee, 
^Dd  in  order  to  supply  this  demand  Capt.  A.  R.  Eddy,  post-quartermas- 
ter at  Memphis,  sent  the  following  telegram  to  one  E.  S.  Blasdel : 

Depot  Quartekmastkk's  Office, 

JUemphiHf  January  24,  1'!<G3. 

^.  S.  Blasi>el,  Em|.: 

FurniMb  to  this  dep(»t  from  (75,000)  seventy-five  thousand  to  one  hundred  thousand 
( 100,0(K))  bushels  of  Youghiotjheny  coal,  also  (2,O0U)  two  thousand   Ions  of  hay,  for 
>^hieh  a  good  market  price  will  be  paid. 
Coal  at  'M)  cents  per  bushel. 
Hay  at  27^  dollars  per  ton. 

A.  R.  EDDY. 
Per  Dan.  W.  Sknufr, 

Chief  Clerk. 

Upon  the  receii)tof  this  telegram  Mr.  Blasdel  immediately  transferred 
the  order  to  the  claimant,  N.  J.  Bigle> ,  who  was  then  furni.shing  large 
quantities  of  Youghiogheny  coal  to  the  government  at  other  points,  who 
accei)ted  the  order  and  at  once  undertook  to  fiill  it.  He  had  seven 
barges  gauged  by  the  proper  ofticers,  and  forwarded  his  certificates  to 
the  post  quartermaster  at  Memphis  and  notified  him  tliat  he  was  en 
route  with  the  cvoal,  the  seven  l)arges  being  towed  by  the  tow-boat  11  er- 
<ailes  to  Memphis,  reaching  that  point  on  the  morning  of  February  17, 
18(>.S. 

On  reaching  Memplns,  claimant  notified  Geiferal  McPherson,  then  in 
command,  that  he  had  delivered  the  coal  as  [)er  contract,  but  owing  to 
the  crowded  condition  of  the  wharfs  he  was  direc^ted  to  land  his  tow- 
lK)at  and  barges  on  the  opposite  ( Aikansas)  shore,  w  liich  order  he  obeyed. 
Cbiimant  states  that  he  was  advised  that  a  guard  was  detailed  to  pro- 
tect the  boat  and  <*oal,  but  they  never  r<*})orted  for  duty.  Soon  after 
the  boat  landed  it  was  attacked  l)y  the  <iuerrillas  and  burned,  and  four 
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of  the  barges  and  their  contents  were  sunk.  The  other  three  were  paid 
for  by  the  tle[)ot  quartermaster  at  the  contract  price  and  according  to 
the  certittcates  of  the  ganger,  wliich  had  been  previously  forwarded 
to  him.  Claimant  presented  his  bill  to  the  depot  quarter mast-er  for  tlie 
other  four  barges  and  contents  and  for  tlie  value  of  his  towboat,  which 
had  been  destroyed  by  the  neglect  of  the  agents  of  the  government,  but 
payment  was  refused  because  of  a  want  of  jurisdiction  of  the  depot 
quartermaster  over  such  claims.  The  claim  was  afterwards  presented 
to  the  Quartermaster-General  of  the  United  States  Army  for  allowance 
and  payment^  and  was  by  him  rejected  lor  the  same  reason,  but  wa«  by 
him  recommended  to  the  favorable  consideration  and  action  of  Congress. 
Claimant  now  comes  to  Congress  and  asks  compensation  for  the  coal 
contained  in  the  four  barges  that  were  sunk,  at  the  contract  price,  and 
for  the  amounts  as  shown  by  the  ganger's  certificates,  and  for  the  loss  of 
the  towboat  Hercules,  at  a  price  fully  v^hown  by  the  testimony  to  have 
been  a  fair  and  rciisonable  valuation.  The  items  may  be  more  definitely 
expressed  as  lollows : 

70,r)W  bushels  of  coal,  at  :iO  cents , ^1,211  40 

To  the  value  of  to\vU»at  Hercules 25,000  00 


mm  41) 

The  evidence  shows  conclusively  that  the  claimant  was  acting  under 
the  direct  and  i)ositive  orders  of  the  agent  of  the  government,  and  that 
the  loss  of  the  proi)erly  above  mentioned  was  in  no  way  chargeable  to 
his  neglect  or  carelessness;  that  the  claimant  had  always  been  loyal  to 
the  government,  and  had  given  liberally  of  his  own  i)rivate  means  to 
aid  the  government  in  its  days  of  sore  trial  and  dire  necessity.  This 
claim  has  been  considered  by  the  Quartermaster-General,  the  Judge- 
Advocate-General,  the  Third  Auditor,  and  the  Second  Comptroller,  re- 
spectively, and  by  them  rejected  for  the  reason  that  the  property  "was 
destroyed  while  it  wasin  the  possession  of  the  claimant."  Your  committee 
cannot  see  that  this  should  be  a  bar  to  the  claimant's  right  to  recovery, 
as  he  WHS  acting  under  the  special  and  positive  orders  of  the  government 
through  its  recognized  agents.  This  opinion  seems  to  have  been  shown 
by  (Quartermaster  General  Meigs,  who,  in  the  conclusion  of  his  decision 
rejecting  the  claim,  under  date  of  May  11,  1809,  uses  these  words: 

Congress  alone,  it  seems  to  me,  can  give  relief.  The  loss  was  a  heavy  one,  ami  the  cir- 
cumstances are  such  as,  I  think,  should  commend  the  case  to  the  favorable  cousidora- 
Tion  of  Congress. 

In  reviewing  the  report  of  the  Quartermaster-General  on  this  case,  the 
Inspector-General,  Hardie,  uses  these  words : 

The  views  of  the  Quartermaster-General  are  concurred  in  by  the  undersigned.  The 
loss  was  heavy,  find  the  circumstances  such  a.s  entitle  the  claimant  to  such  favorable 
consideration  as  can  legaUy  be  granted. 

Judge-Advocate-General  W.  M.  Dunn  concludes  his  final  review  of 
the  entire  case,  under  date  November  22,  1870,  with  these  words: 

I  concur  in  the  conclusions  of  the  reports  rejecting  this  claim,  and  also  in  the  fore- 
going recommendations  thereof  to  the  favorable  consideration  of  Congress. 

There  is  every  reason  to  believe  that  while  these  departmental  official-^ 
could  not  legally  allow  the  said  claim,  yet  they  fully  recognized  au^ 
candidly  acknowledged  its  justice. 

Your  committee  are  of  opinion  that  the  claimant  is  entitletl  to  the 
relief  he  seeks  to  the  extent  of  the  value  of  the  coal. 

Your  committee  are  of  oxnnion  that  (tlaiuiant  should  not  receive  pay- 
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ment  from  th^  government  for  the  towboat  Hercules,  by  which  said 
»a  was  transported,  for  the  reason  that  it  was  a  lossincident  to  nat- 
™  risks  which  he  assumed  in  delivering  the  coal,  and  for  the  further 
■easou  that  the  boat  formed  no  part  of  the  goods  contracted  for  by  the 
^vemment  to  be  delivered ;  but  your  committee  are  clearly  of  opinion 
flat  claimant  is  entitled  to  recover  the  value  of  the  coal  destroyed,  at 
he  contract  price  of  30  cents  per  bushel,  amounting  to  $21,211.40,  and 
€cordmgly  report  back  said  bill  with  this  amendment,  and  recommend 
ra  passage. 


ts  passage. 


47th  GoKaRBSS,  \  SENATE.  ( BspoBT 

Ui  Sesrian.      J  \  No.  710. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


JCTNE  7f  1882. — Ordered  to  be  printed. 


Mar.  Oamebon,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

REPOET: 

rXo  accompany  bill  S.  267.] 

^he  Committee  on  ClaimSj  to  whom  was  referred  the  bill  {8.  267)  for  the 
relief  of  those  suffering  from  the  destruction  of  the  salt-works  near  Man- 
chester j  Ky.y  pursuant  to  the  orders  of  Major-General  Carlos  Buellj  having 
had  the  same  under  consideration^  beg  leave  to  submit  the  following  re* 
port: 

The  damage  and  injury  to  the  property  of  the  claimants  for  which 
they  pray  compensation  was  not  done  wantonly  or  accidentally,  but  de- 
signedly and  pursuant  to  the  order  of  General  Buell,  who  was  the  mili- 
tary commander  of  the  territory  in  which  the  property  destroyed  was 
Bitaate. 

The  question  to  be  considered  is,  "  whether  the  government  is  liable 
to  make  compensation  for  the  property  of  a  citizen  in  an  adhering  State 
seized  and  destroyed  or  damaged  by  competent  military  authority,  fla- 
jrante  bello^  to  prevent  it  from  falling  into  the  hands  of  the  enemy,  as 
^n  element  of  strength  where  warlike  operations  are  in  progress,  or 
vrhere  the  approach  of  the  enemy  is  prospectively  imminent." 

We  are  of  the  opinion  that  the  same  law  prevails  when  our  territory 
is  invaded  by  a  foreign  enemy  or  a  loyal  State  by  a  rebel  invading 
force. 

We  submit  that  the  government  has  a  clear  right  to  take  or  use  pri* 
vate  proverty  under  its  war  power  on  the  theater  of  military  operations^ 
flagrant&ielio,  for  military  purposes. 

It  has  never  been  claimed  that  the  government  is  bound  to  pay  for 
property  taken  or  destroyed  by  the  enemy  in  time  of  war,  nor  by  its  own. 
military  forces  in  actual  battle. 

The  property  for  which  these  claimants  ask  compensation  was  de- 
stroyed to  prevent  it  from  falling  into  the  hands  of  the  enemy ;  it  was 
situate  in  a  territory  where  actual  war  prevailed;  it  was  the  owners'  mis- 
fortune and  not  the  fault  of  the  government  that  it  was  so  situate.  The 
government  ought  not  to  be  held  liable  to  make  compensation  except  where 
it  is  in  the  wrong. 

Everybody  agrees  that  the  government  is  not  liable  for  property  de- 
stroyed in  battle,  or  in  an  attempt  to  recapture  it  from  the  enemy. 

It  can  make  no  difference  to  the  owner  whether  his  property  is  de- 
stroyed immediately  before  a  battle  or  during  the  actual  conflict. 
f  The  government  ought  not  to  be  held  liable  to  make  compensation 
for  property  destroyed  by  it  to  keep  it  from  fiEdling  into  the  hands  of  an 
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enemy,  because  it  is  not  possible  to  say  what  is  the  measure  of  damajjes. 
Can  any  person  tell  what  property  is  worth  which  is  liable  the  next  day 
or  the  next  hour  to  be  taken  or  destroyed  by  the  enemy  1 

It  has  been  said  that  compensation  ought  to  be  made  because  the 
property  was  "  taken  for  the  public  U8e."  The  proi>epty  was  not  taken 
at  all;  it  was  destroyed,  and  it  was  taken  under  those  powers  which 
every  nation  possesses,  whether  it  has  a  written  constitution  or  not— tte 
war  powers. 

The  practice  and  usage  of  government  during  and  since  the  late  civil 
war  is  a  denial  of  liability  for  this  class  of  claims. 

Congress  has,  by  general  law,  provided  for  the  payment  of  quarter- 
master's and  commissary  supplies,  but  has  prohibited  the  Court  of 
Claims  from  taking  jurisdiction  of  any  case  against  the  government 
growing  out  of  the  destruction  of  or  damage  to  pro|>erty  by  the  Army 
or  Navy  engaged  in  the  suppression  of  the  rebellion. 

This  rule  of  law  was  recognised  by  the  President  in  this  very  case. 
In  his  message  vetoing  the  bill  for  the  relief  of  these  claimants  he  ases 
the  following  language,  to  wit: 

All  the  objections  made  by  me  to  the  bill  for  the  relief  of  J.  Milton  Beet,  Jiod  also  of 
i/he  £a8t  Tennemee  University,  Apply  with  equal  force  to  this  UiU. 

Aooording  to  the  official  report  of  Brigadier-Qeueral  Craft,  by  whose  immediate  com- 
maud  the  property  in  question  was  destroyed,  there  was  a  large  rebel  force  iu  the 
neighborhood  who  were  using  the  salt-works,  and  had  carried  away  a  considerable 
quantity  of  salt,  and  were  preparing  to  take  more  as  soon  as  the  necessary  transporta- 
tion could  be  procured ;  and  he  further  states  **  that  the  leaders  of  the  rebellion  calcn- 
lated  upon  their  supply  of  salt  to  come  from  these  works,"  and  that,  in  his  opinion, 
their  destruction  was  a  military  necessity.  I  understand  him  losay,  iu  effect,  that  the 
salt-works  were  captured  from  the  rebels,  that  it  was  impracticable  to  hold  them,  and 
that  they  were  demolished  so  as  to  be  of  no  further  use  to  the  enemy. 

I  cannot  agree  that  the  owners  of  property  destroyed  under  such  circnmstances  are 
entitled  to  compensation  therefor  from  the  United  iStat«*s.  Whatever  other  view  may 
be  taken  of  the  subject,  it  is  incontrovertible  thai  these  salt-works  were  destroyed  by 
the  Union  Army  while  engaged  iu  regular  military  operations,  and  that  the  s<»le  object 
of  their  destruction  was  to  weaken,  cripple,  or  defeat  the  armies  of  the  so-called  South- 
ern Confederacy. 

I  am  greatly  apprehensive  that  the  allowance  of  this  claim  could  and  would  be  con- 
strued into  the  recognition  of  a  principle  binding  the  United  States  to  pay  for  all 
property  which  their  military  forces  destroyed  in  the  late  war  for  the  Union.  No  lia- 
bility by  the  government  to  pay  for  property  destroyed  by  the  Union  forces  in  con- 
ducting a  battle  or  siege  has  yet  been  clrtinied  ;  but  the  precedent  proposed  by  this 
bill  leads  directly  and  strongly  in  that  direction  ;  for  it  is  diihcult  upon  anygronadof 
reason  or  justice  to  distinguish  between  a  case  of  that  kind  and  the  one  under  consid- 
eration. Had  General  Craft  and  his  command  de8tn)yed  the  salt-works  by  shelling 
out  the  enemy  found  in  their  actual  occupancy,  the  case  would  have  not  been  different 
in  principle  from  the  6iie  presented  in  this  bill.  What  possible  difference  can  it  make 
in  the  rights  of  owners  or  the  obligation^  of  the  government  whether  the  destruction 
wes  in  driving  the  enemy  out,  or  in  keeping  them  out,  of  the  possession  of  the  salt- 
works f 

This  bill  does  not  present  a  case  where  private  property  is  taken  for  public  use,  in 
any  sense  of  the  Constitution.  It  was  not  taken  from  the  ownens  butfiom  the  enemy ; 
and  it  was  not  then  used  by  the  government,  boi  destroyed.  Its  destruction  was  one 
of  the  casualties  of  war ;  and  though  not  happening  in  actual  conflict,  was  perhaps  as 
disastrous  to  the  rebels  as  would  have  been  a  victory  in  battle. 

Owners  of  property  destroyed  to  prevent  the  spread  of  a  conflagration,  iks  a  gsosral 
rule,  are  not  entitled  to  compensation  therefor ;  and  for  reasons  equally  strong  the 
necessary  destruction  of  property  found  in  the  hands  of  the  poblio  enemy,  and  consti- 
tmiiig  a  part  of  their  military  supplies,  does  not  entitle  the  owner  to  inoeoinity  from 
the  government  for  damages  to  him  in  that  way. 

We  reeoinmeDd  that  the  claim  be  not  allowied,  and  that  the  bill  be 
indefinitely  postponed. 


47Tfl  Congress,  )  •        SENATE.  (Report 

Ist  Session,      )  \  No.  711. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  7,  1882. — Ordered  to  be  printed. 


Mr.  Jonas,  from  the  Oommittee  oa  Railroads,  8al)iiiitted  the  follo^rm'g 

REPORT: 

The  Committee  on  Railroads,  to  whom  the  subjeiit  was  referred,  submit  tibe 

following  report : 

A  petition  has  been  referred  to  the  Committee  on  Railroads  of  cer- 
tain citizens  of  Louisiana,  asking  for  the  forfeiture  of  the  land  grant 
made  to  the  New  Orleans,  Vicksburg  and  Baton  Rouge  Railroad  Com- 
l>any  by  the  ninth  section  of  the  act  entitled  "An  act  to  inoori>orate  the 
Texas  Pacific  Railroad  Company,  and  to  aid  in  the  construction  of  its 
road,  and  for  other  purposes,'^  approved  March  3,  1871,  on  the  ground 
that  the  company  to  whom  the  grant  was  made  has  failed  to  build  the 
road  within  the  time  prescribed  by  the  act. 

The  gran):  was  made  to  the  New  Orleans,  Baton  Rouge  and  Vicks- 
burg Railroad  Company,  its  successors  and  assigns.  That  company  was 
incorporated  by  an  act  of  the  legislature  of  Louisiana,  approved  Decem- 
ber 30,  1869.  The  object  of  Congress  in  making  the  grant  was  to  aid 
in  the  constniction  of  the  proposed  road  from  New  Orleans,  via  Baton 
Rouge,  Alexandria,  and  Shreveport,  to  connect  with  the  eastern  termi- 
nus of  the  Texas  Pacific  Railroad,  and  thus  connect  that  road  with  the 
Mississippi  River  and  the  Gulf  of  Mexico. 

The  committee  find  that  this  connecting  road,  on  almost  the  same  line^ 
and  between  the  same  points  (if  not  built  by  the  original  grantees),  has 
been  built  by  the  New  Orleans  Pacific  Railway  Company,  which  was 
organized  under  a  charter  confirmed  by  an  act  of  the  legislature  of  Lou- 
isiana, approved  February  19, 1876.  This  road  is  now  completed  and 
running  between  New  Orleans  and  the  eastern  terminus  of  the  Texas 
Pacific  Railroad,  at  or  near  Marshall,  Texas,  its  route  being  via  Baton 
Rouge,  Alexandria,  and  Shreveport. 

The  New  Orleans,  Baton  Rouge  and  Vicksburg  Railroad  Company 
(which  still  has  corporate  existence),  by  deed  dated  the  5th  day  of  Jan- 
uary, 1881,  granted  and  transferred  to  the  New  Orleans  Pacific  Railway 
Company  all  its  right,  title,  and  interest  in  and  to  the  lands  granted  to 
it  by  the  before-mentioned  act  of  Congress  incorporating  the  Texas 
Pacific  Railroad  Company.  This  transfer  was  approved,  ratified,  and 
confirmed  at  a  meeting  of  the  stockholders  of  the  New  Orleans,  Baton 
Rouge  and  Vicksburg  Railroad  Company,  by  a  vot^  of  two-thirds  of  its 
entire  capital  stock.  The  transfer  was  formally  accepted  by  the  board 
of  directors  of  the  New  Orleans  Pacific  Railway  Company. 

The  deed  of  transfer,  a  certified  copy  of  the  resolution  of  the  stock- 
holders of  the  New  Orleans,  Baton  Rouge  and  Vicksburg  Railroad 
Company  ratifying  the  transfer,  and  a  certified  copy  of  the  resolution 
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of  he  board  of  directors  of  the  New  Orleans  Pa^^iftc  Railway  Company 
accepting  the  transfer,  have  been  tiled  in  the  Department  of  the  In- 
terior. 

A  commissioner  to  inspect  a  portion  of  the  railroad  built  bj'  the  New 
Orleans  Pacific  Railway  Company  was,  upon  the  application  of  that 
company,  appointed  by  the  President  of  the  United  States,  and  the 
report  of  the  said  commissioner,  approving  the  construction  of  the  por- 
tion of  the  railroad  inspected  by  him,  was  duly  filed  in  the  Department 
of  the  Interior. 

Application  is  now  made  for  the  issuance  of  patents  to  the  Xew  Or- 
leans Pacific  Railway  Company  for  the  lands  granted  by  Congress  to 
the  New  Orleans,  Baton  Rouge  and  Yicksburg  Railroad  Company, 
and  by  the  la«t  named  company  assigned  to  the  New  Orleaus  Pacific 
Railway  Company,  as  heretofore  stated. 

The  grant  was  originally  made  to  the  New  Orleans,  Baton  Rouge  and 
Vicksburg  Railroad  Company,  its  successors  and  assigns^  for  the  pur- 
poses above  stated. 

The  road  has  been  built  by  the  assignee  of  the  grantee,  and  the  objects 
of  the  grant  have  been  fully  attained. 

No  forfeiture  of  the  grant  was  made  before  the  completion  of  the 
road,  on  the  grounds  alleged,  and  we  think  it  would  be  unjust  and  in- 
equitable to  make  such  forfeiture  now  when  the  work  has  been  com- 
pleted hy  the  assignee  company,  which  has  built  the  road  in  good  faith 
and  in  full  expectation  of  receiving  the  benefit  of  the  grant  w  hich  re- 
mained unforteited  and  assignable  in  the  control  of  their  grantor. 

Your  committee  think  no  consideration  of  public  policy  requires  the 
forfeiture  of  the  grant,  and  they  recommend  that  the  committee  be  dis- 
charged from  further  consideration  of  the  memorial. 


47th  Congress,  )  SENATE.  i  Report 

1st  Session.       J  \  No.  712. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  7,  1882. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Pensions,  submitted  tlie  following 

REPORT: 

[To  accompany  bill  H.  R.  4444.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  H.  E,  4444, 
having  carefully  considered  the  sanie^  make  the  following  report: 

The  report  of  the  House  Committee  on  Invalid  Pensions  favoring  the 
passage  of  this  bill,  is  as  follows: 

The  Committee  on  Invalid  PentiionSy  having  had  under  consideration  the  hiU  (H.  E.  348C) 
granting  pensions  to  Wilson  W.  Brown  and  others^  respectfully  report  as  follows : 

The  petitioners  seeking  to  be  benefited  bv  this  bill  are  known  in  history  as  the 
"Mitchell  Raiders."  In  the  early  part  of  Apnl,  1862,  Gen.  O.  M.  Mitchell  had  ad- 
vanced his  column  as  far  south  as  Shelby  ville,  Tenn.  On  the  west  the  battle  of 
Shiloh  had  just  determined  in  favor  of  the  Union  arms.  At  the  east  McCIellan,  with 
his  Army  of  the  Potomac,  was  at  Yorktown,  threatening  an  advance  upon  Richmond. 
Against  these  two  armies  of  the  West  and  the  East  the  South  had  concentrated  their 
strength.  General  Mitchell  saw,  then,  as  a  bloody  history  so  fully  demonstrated  snb- 
secjaently,  the  vital  importance  of  seizing  and  holding  Chattanooga  as  a  strategic 
point  on  the  great  railroad  line  between  the  east  and  west,  which  connected  the  main 
armies  of  the  rebelliou.  The  capture  of  Chattanooga,  at  that  crisis  of  the  war,  in- 
volved also  the  possession  of  East  Tennessee,  and  a  prol)able  uprising  of  a  strong  loyal 
element  there.  The  Mitchell  Raiders  were  a  body  of  twenty-one  men,  under  command 
of  one  J.  J.  Andrews,  selected  by  General  Mitchell  to  undertake  the  desperate  enter- 
prise of  penetrating  nearly  two  hundred  miles  south  into  the  heart  of  the  enemy's 
territory,  and  endeavoring  to  destroy  the  wooden  bridges  on  the  railroad  between 
Chattanooga  and  Atlanta.  This,  Mitchell  hoped,  would  cut  off  the  advance  of  troops 
from  the  South,  while  he  moved  down  his  Army  and  captured  Chattanooga.  Judge- 
Advocate-General  Joseph  Holt  did  not  exaggerate  when  he  said  of  this  expedition 
that  *  in  the  daring  of  its  conception  it  had  the  wildness  of  romance,  while  in  the 
overwhelming  resiilts  which  it  sought  to  accomplish  it  was  absolutely  sublime." 

The  account  of  the  raid,  following,  is  borrowed  from  another  writeV,  and  is  correct, 
according  to  the  evidence  of  participants: 

"  The  soldii-rs  of  this  forlorn  hope,  dressed  in  citizen's  clothes  and  representing  them- 
selves as  good  Secessionists,  set  out  on  foot  through  the  enemy's  country  bv  twos  and 
threes,  and,  after  many  adventures,  came  together  at  Marietta,  a  point  on  the  railroad 
a  little  north  of  Atlanta.  The  plan  was  to  take  passage  on  some  north-bound  train, 
and,  at  an  opportune  moment,  overpower  the  guanl,  seize  the  engine,  and  drive  onward 
with  all  speed,  burning  bridges  and  tearing  up  track  as  they  went,  and  leaving  a  trail 
of  flame  and  destruction  behind  them ;  to  dash  clean  through  Chattanooga,  and  meet 
Mitchell  as  he  advanced  along  the  Memphis  road.  It  was  early  in  the  morning  of  April 
12  when  these  adventurous  travelers,  with  tickets  for  different  points  to  avert  suspi- 
cion, boarded  the  train,  and  finally  seated  themselves  in  the  same  car.  At  broad  day- 
light the  conductor  called  out:  *  Big  Shanty;  twenty  minutes  for  breakfast, '  and  at 
once  passengers,  engineer,  and  trainmen  all  pouretl  into  the  long  eating-room,  leaving 
the  engine  unguarded,  although  it  was  within  the  lines  of  a  rebel  encampment. 

"  The  little  band  sauntered  forward,  each  falling  into  his  appointed  place,  when  in 
a  twinkling,  on  a  signal  given,  the  passenger  coaches  were  uncoupled,  an  engineer  and 
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iireman  of  the  party  sprang  into  the  cab,  the  valve  was  pulled  open,  and  the  engine, 
tender,  and  three  cars  moved  off  as  the  remaining  adventurers  leaped  into  the  open 
doors  of  one  of  the  box  cars.  A  few  minutes  placed  the  exulting  party  beyond  what 
seemed  to  be  the  danger  of  any  snccessfnl  pursuit,  for  there  was  n:>  telegraph  at  Bij; 
Shanty,  and  no  other  engine  at  hand.  But  it  was  one  day  too  late.  General  Mitchell 
had  advanced  to  HuntsviUe,  and  his  approach  was  so  threatening  that  all  the  rolling 
stock  about  Chattanooga  had  been  ordered  south,  and  the  delay  caused  by  meeting 
these  unscheduled  trains  was  fatal.  Andrews,  representing  himself  as  a  Confederate 
officer  of  high  rank,  who  had  impressed  the  train  for  the  purpose  of  running  powder 
through  to  Beauregard  at  Corinth,  excited  no  suspicion.  But  while  he  was  losing 
precious  minutes  in  waiting  for  the  extra  trains,  and  moving  them  off  the  track,  the 
conductor  at  Big  Shanty  left  his  coffee  and  began  the  pursuit  on  foot  until  he  reached 
a  hand-car,  and  soon  after,  in  a  swift  locomotive,  which,  by  rare  good  fortune,  bad 
come  down  to  the  road,  on  a  private  track,  from  large  iron-works  just  in  the  nick  of 
time.  Before  the  raiders  found  opportunity  for  any  serious  work  their  pursuers  were 
4ipou  them.  A  desperate  chase  ensued,  until  finally,  after  a  run  of  nearly  100  miles, 
the  captured  locomotive,  now  jaded  and  shattered,  was  abandoned,  and  the  captors 
scattered  to  the  shelter  of  thick  w<mm1h." 

The  whole  party  was  captured  afiter  eii'hirin;^  the  sufferings  incident  to  fruitless 
efforts  to  escape  their  pursuit.  It  is  unplensant  to  recall  the  history  of  the  treatment 
to  which  these  pristmers  were  subjected.  They  were  denounced  a^  ppies.  They  were 
chained  together  by  twos  by  the  neck,  ni/irclied  through  the  streets  of  Cbattaonoga 
amid  the  angry  jeers  of  an  infuriated  cmwd,  and  thrust  into  a  kind  of  dun^t^on.  This 
apartment  was  thirteen  feet  square  and  of  abcuit  the  same  depth.  Twenty-one  men 
were  confined  here  for  nearly  three  weeks.  Scanty  provision  wa.s  furnished  and  no 
sufficient  means  afforded  for  the  removal  of  excrement.  If  we  may  credit  the  state- 
ments of  survivors  of  the  party,  which  are  as  given  above,  the  horrors  of  this  confine- 
ment are  beyond  description.*  When  released  from  the  dark  and  noisome  hole  their 
condition  was  pitiable,  and  for  hours  they  were  blinded  by  the  light  of  day.  An- 
•drews,  the  leader,  was  hung  as  a  spy.  The  party  was  removed  then  to  Atlanta,  where 
seven  more  were  tried,  convicted,  and  hanged  as  spies.  One,  Jacob  Parrot,  was  whip- 
ped, one  hundred  lashes  being  inflicted  on  his  back.  Fur  six  months  some  of  the  sar- 
vivors,  and  for  eleven  months  others  of  tnem,  were  in  constant  apprehension  of  the 
same  death  by  hanging  as  their  comrades  had  suffered.  It  were  better  that  the  story 
of  the  sufferings  and  indignities  inflicted  on  these  heroic  soldiers  were  left  unrecited, 
as  thi-y  were  incredibly  terrible,  as  told  by  the  survivors. 

In  considering  this  case  the  committee  tbink  it  very  clear  that  this  raid  was  a  mili- 
tary exi)editiou.  Judges  Baxter  and  Tem])le,  who,  it  appears,  acted  as  attorneys  to 
<l««tend  the  men  who  wore  hanged,  have  lately  written  that  they  considered  that  they 
cle;irly  showed  before  the  court-martial  that  the  expedition  was  a  military  one  under 
authority  and  connnand  of  Gem-ral  Mitchell,  and  that  the  men  were  not  spies.  It  is 
eviileut  tha!  the  Coiifedeniio  Government  so  regarded  the  matter,  as  the  further  trial 
of  the  survivors  was  stopped  after  the  execution  of  Andrews  and  seven  of  the  party. 
These  soldier.'*,  therefore,  who  U!i(lerto<»k  and  with  marvelous  energy  essayed  the  task 
imposed  by  their  commsuder,  suffered  an  outrage  in  being  treated  as  spies  and  worse, 
which  justifies  their  ap))eal  for  consideration. 

Jacob  Parrot,  one  of  the  raiders,  by  special  act  of  Congress  approved  March  3, 1879, 
had  his  pension  increased  to  twenty  dollars  per  month,  as  will  be  seen  in  the  following 
.  statement  from  the  records  of  the  Pension  Office: 

*^  Persons  re/erred  to  in  bill  *M86. 

<*  Wilson  W.  Brown,  pensioner,  at  ^12  per  month,  for  gnnshot  wound  letlt  knee  and 
hand,  received  at  Chickamauga,  September  20,  1H63. 

"William  Pittinger,  pensioner,  at  ^Irt  per  month,  for  disease  of  lungs  and  liver,  con- 
tracted while  prisoner  of  war,  captured  April  15,  1862,  on  raid. 

"Martin  Hawkins,  prisoner,  at  $d  per  month,  for  scurvy  and  debility,  contracted  in 
prison  at  Chattanooga. 

"Daniel  A.  Dorsey,  pensioner  (papers  oiit  of  file\ 

**  Jacob  Parrott,  pensioned  under  general  laws,  at  $8  ]  er  month,  for  injury  of  back, 
caused  by  whipping,  while  prisoner  of  war;  pension  increased  Ut  $20  per  month  by 
special  act,  approved  March  3,  1879. 

**  John  R.  Porter,  claimant  for  pension  on  accwmt  of  right  hernia,  contracted  in 

March,  18ti5.  .  ^  a         ,..  .        .    ., 

"William  Bensinger,  applicant  fc»r  pension  on  account  of  bronchitis  and  piles,  con- 
tracted while  captain  of  Company  C,  Thirteenth  United  States  Colored  Infantry. 
"John  A.  WUson  has  not  applied  for  pension  undtr  the  general  law. 
"Elihu  A.  Mason,  applieant  for  ]»ension  on  account  of  scurvy  and  results,  contracted 
while  a  prisoner  of  war  at  Atlantr 
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"Racbel  Slavens,  widow  of  Samnel  Slavens,  pensioned  under  certificate  6d,918;  sol- 
Uer  was  executed  at  Atlanta,  Ga.,  June  18,  ISG2." 

The  committee  report  a  substitute  for  the  bill,  whicb  provides  that  tbe  names  of 
^Ulson  W.  Brown,  William  Pittinger,  Martin  Hawkins,  Daniel  A.  Dorsey,  John  R. 
^orter,  William  Beusiuger,  John  A.  Wilson,  Elihn  Mason,  and  Rachel  Slaveus  shall 
^  placed  on  the  pension  roll  at  6^0  per  month,  and  that  this  shall  be  in  lieu  of  all 
tensions  heretofore  allowed  or  claimed  to  be  due  to  any  of  said  persons,  and  recommend 
ts  passage  by  the  House. 

Tbe  wisdom  and  necessity  of  tbe  enterprise  in  wbicb  tbose  claiming 
)eneiit«  under  tbis  bill  were  engaged,  and  tbe  estimation  of  it«  impor- 
anee  by  Judge  Holt,  bave  been  criticised  in  military  circles;  and  tbe 
conclusion  of  tbe  foregoing  report,  tbat  tbe  expedition  w^as  a  military 
>ne,  and  tbat  tbe  men  were  not  spies,  is  open  to  question ;  but  for  tbe 
mrpose  of  determining  wbetber  it  is  just  or  expedient  for  Congress  to 
)as8  tbis  bill,  botb  tbe  facts  set  forth  in  tlie  report  of  tbe  House  com- 
iiittee,  and  its  conclusions  as  to  tbe cbaract'er,  importance,  and  tbe  nec- 
issity  of  tbe  expedition,  may  be  assumed. 

Upon  such  assumption,  however,  tbe  committee  are  unable  to  find 
iufficient  grounds  for  a  report  in  favor  of  tbe  passage  of  the  bill,  wbich 
)roposes  to  grant  to  each  of  the  survivors  of  the  expedition,  and  tbe 
vidow  of  one  who  is  dead,  a  uniform  pension  of  $20  per  month  witbout 
eference  to  the  degree  of  their  disability,  a  provision  whicb  is  unknown 
o  tbe  existing  law  relating  to  pensions.  The  argument  in  favor  of  thus 
liscriminating  in  favor  of  tbe  beneficiaries  in  tliis  bill  against  the  sol- 
liers  who  are  pensioned  by  general  act,  seems  to  be  based  u])on  three 
jonsiderations,  viz,  tbe  brilliant  services  of  these  soldiers,  their  ex- 
reme  suffering,  and  their  imminent  danger  of  death  as  spies. 

In  tbe  opinion  of  the  committee,  neither  of  these  considerations  can 
ustify  the  passage  of  the  bill,  giving  to  these  men  an  arbitrary  rate  of 
>ension,  greater  in  amount  than  that  allowed  to  other  soldiers. 

Pensions  should  be  granted  for  disability,  and  should  be  proportioned 
o  tbe  disability  sustained.  It  is  believed  that  no  other  just  basis  for 
)ensions  to  soldiers  exists.  The  country  gratefully  recognizes  the  pa- 
riotism,  the#ieroism,  and  the  brilliant  achievements  of  those  who  fought 
ts  battles,  but  in  granting  pensions  we  must  not  forget  that  hundreds 
)f  thousands,  nay  millions,  of  our  volunteer  soldiers  were  patriotic  and 
leroic,  and  j)erforined  deeds  of  conspicuous  courage  and  gallantry,  nor 
n  ist  we  forget  that  such  service  was  due  from  the  soldier  in  the  defense 
ind  protection  of  his  government,  in  return  for  the  protection  which  the 
rnvemment  afforded  to  the  soldier  as  its  citizen.  To  single  out  a  few 
'rom  the  great  body  of  those  who  performed  patriotic,  heroic,  and  bril- 
iaut  services  in  the  war,  and  bestow  upon  them  special  pensions  there- 
br,  is  an  unjust  discrimination  against  those  equally  deserving  of  j)raise 
»vho  pass  unnoticed.  Nor  can  such  pensions  be  put  upon  the  ground  of 
extreme  suffering,  unless  we  propose  in  all  instances  to  estimate  in  rating 
ihe  pensions  granted  by  Congress  the  physical  and  mental  pain  en- 
iiired  by  the  soldier  from  any  and  every  cause  incident  to  his  service.  A 
^at  number  of  sohliers  other  than  these,  suff'ered  cruel  hardships,  and 
n  immimnt  danger  of  death  languished  in  hospitals  and  in  i)risons,  and 
10  reason  exists  why  tliese  few  soldiers  should  be  pensioned  for  such 
mffering  while  the  many  similarly  situated  are  not  pensioned. 

To  rate  pensions  acccmling  to  the  amount  of  suffering  endured,  either 
)hysical  or  mental,  is  m  j.nifestly  impracticable,  even  if  such  causes  were 
idmitted  to  be  just  ground  for  pension.  Nor  does  the  fear  of  an  igno- 
ninions  death  as  h  si)y  seem  to  the  committee  to  furnish  a  basis  for  a 
)ensiou  any  more  than  the  fear  of  death  consequent  upon  battle,  or  other 
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dangerous  service.  If  it  be  said  that  tire  disability  of  soldiers  who  suf- 
fered such  imprisonment  and  endured  such  hardships  should  be  pre- 
sumed to  be  the  result  of  such  imprisonment  and  hardships,  such  con- 
siderations would  only  justify  the  granting  of  pensions  to  the  i^etitioners 
according  to  the  disability  which  might  be  found,  upon  medical  and  other 
testimony,  actually  to  exist,  and  not  the  establishing  of  a  uniform  rate 
of  $20  per  month  for  each.  It  is  not  to  be  presumed  that  each  of  these 
petitioners  is  equally  disabled.  It  is  possible  that  some  of  them  may 
be  entitled,'  under  the  existing  provisions  of  the  general  law,  to  a  higher 
rating  even  than  $20  per  month,  while  it  is  probable,  to  say  the  least, 
that  some  of  them  are  not  suflficiently  disabled  to  justify  such  a  ratiDg. 
However  that  may  be,  the  law  provides  an  equal  rule  for  all. 

The  Pension  Office  is  liberal  in  the  administration  of  the  law,  and  if 
in  particular  instances  the  Commissioner  of  Pensions  fails  to  rate  a  i)en- 
sion  under  the  law  according  to  the  degree  of  disability,  it  will  not  be 
questioned  that  Congress  is  exceedingly  liberal  in  granting  increases  in 
such  cases.  The  committee  do  not  believe  it  wise  or  expedient  to  single 
out  particular  soldiers,  or  particular  classes  of  soldiers,  and  grant  them 
[)ensions  at  greater  rates  than  the  pensions  granted  to  others  for  similar 
disabilities.  The  petitioners  were  brave  and  patriotic;  their  bravery 
excites  our  admiration,  and  their  suft'ering  enlists  our  sympathy;  and 
while  a  special  compensation  for  such  bravery  and  such  suffering  may 
at  first  sight  seem  an  act  of  justice,  it  needs  but  a  little  reflection  to  see 
that  it  is  an  act  of  palpable  injustice  to  the  thousands  of  unnoticed  and 
unrewarded  soldiers  whose  bravery  and  sufferings  equally  compel  our 
admiration  and  our  sympathy.  In  view  of  these  considemtions,  your 
committee  recommend  the  indefinite  postponement  of  the  bill. 
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June  7,  1882. — Ordered  to  be  printed. 


Blaib,  from  the  Committee  on  Pensions,  submitted  the  following 

VIEWS  OF  THE  MINORITY: 

[To  accoinpaDy  bill  H.  R.  4444.] 

le  principal  facts  are  stated  in  the  House  report  as  follows : 

9  petitioners  seeking  to  be  benefited  by  this  bill  are  known  in  history  as  tbe 
cheU  Raiders.'^  In  the  early  part  of  April,  1862,  General  O.  M.  MitcheU  had  ad- 
3d  his  column  as  far  south  as  Shelbyville,  Tenn.  On  the  west  the  battle  of  Shiloh 
just  determined  in  favor  of  the  Union  arms.  At  the  east  McClellan,  with  his. 
of  the  Potomac,  was  at  Torktown.  threatening  an  advance  upon  Richmond. 
Qift  these  two  armies  of  the  West  and  the  East  the  South  had  concentrated  their 
gth.  General  Mitchell  saw  then^  as  a  bloody  history  so  fnlly  demonstrated  sub- 
mtly,  the  vital  importance  of  seizing  and  holding  Chattanooga  as  a  strategic 
;  on  the  great  railroad  line  between  the  east  and  the  west,  which  connected  tne- 
armies  of  the  rebellion.  The  capture  of  Chattanooga,  at  that  crisis  of  the  war,, 
▼ed  also  the  possession  of  East  Tennessee,  and  a  probable  uprising  of  a  strong 
element  there.  The  Mitchell  Raiders  were  a  body  of  twenty-one  men,  under 
land  of  one  J.  J.  Andrews,  selected  by  General  Mitchell  to  undertake  the  des- 
«  enterprise  of  penetrating  nearly  two  hundred  miles  south  into  the  heart  of  th& 
y's  territory,  and  endeavoring  to  destroy  the  wooden  bridges  on  the  railroad 
een  Chattanooga  and  Atlanta.  This,  Mitchell  hoped,  would  cut  off  the  advance 
>ops  from  the  south,  while  he  moved  down  his  ai^ny  and  captured  Chattanaoga. 
e- Advocate-General  Joseph  Holt  did  not  exaggerate  when  he  said  of  this  exp^i- 
that  **  in  the  daring  of  its  conception  it  had  the  wildness  of  romance,  while  in 
overwhelming  results  which  it  sought  to  accomplish  it  was  absolutely  sublime.''* 
e  account  of  the  raid,  following,  is  borrowed  from  another  writer,  and  is  correct^ 
ding  to  the  evidence  of  participants : 

*he  soldiers  of  this  forlorn  hope,  dressed  in  citizen's  clothes  and  representing: 
selves  as  good  secessionists,  set  out  on  foot  through  the  enemy's  country  by  twoa 
threes,  and,  after  many  adventures,  came  together  at  Marietta,  a  point  on  the 
>ad  a  little  north  of  Atlanta.  The  plan  was  to  take  passage  on  some  north-bound 
,  and,  at  an  opportune  moment,  overpower  the  guard,  seize  the  engine,  and  drive 
^rd  with  all  speed,  burning  bridges  and  tearing  up  tracks  as  they  went,  and  leav- 
.  trail  of  dame  and  destruction  behind  them;  to  dash  clean  through  Chattanooga,, 
neet  Mitchell  as  he  advanced  along  the  Memphis  road.  It  was  early  in  the  mom- 
f  April  12  when  these  adventurous  travelers,  with  tickets  for  different  points  to 
:  suspicion,  boarded  the  train,  and  finally  seated  themselves  in  the  same  car.  At 
1  daylight  the  conductor  called  out:  *Big  Shanty:  twenty  minutes  for  break- 
and  at  once  passengers,  engineer,  and  trainmen  all  poured  into  the  long  eating- 
,  leaving  the  engine  unguarded,  although  it  was  within  the  lines  of  a  rebel  en- 
»ment. 

*he  little  band  sauntered  forward,  each  falling  into  his  appointed  place,  when  in 
inkling,  on  a  signal  given,  the  passenger  coaches  were  uncoupled,  an  engineer 
ireman  of  the  party  sprang  into  the  cab,  the  valve  was  pulled  open,  and  the  en- 
tender,  and  three  cars  moved  off  as  the  remaining  adventurers  leaped  into  the 
doors  of  one  of  the  box  cars.     A  few  minutes  placed  the  exulting  party  beyond 
seemed  to  be  the  danger  of  any  successful  pursuit,  for  there  was  no  telegraph  at 
Chanty,  and  no  other  engine  at  hand.    But  it  was  one   day  too  late.    General 
tiell  had  advanced  to  Huntsville,  and  his  approach  was  so  threatening  that  all 
oiling  stock  about  Chattanooga  had  been  ordered  south,  and  the  delay  caused 
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by  meeting  these  unscheduled  trains  was  fatal.  Andrews,  representing  himself  as  a 
Confederate  officer  of  high  rank,  who  had  impressed  the  train  for  the  purpose  of  rnn- 
niug  powder  through  to  Beauregard  at  Corinth,  excited  no  suspicion.  But  while  he 
was  losing  precious  minutes  in  waiting  for  the  extra  trains,  ana  moving  them  off  the 
track,  the  conductor  at  Big  Shanty  len  his  coffee  and  be^an  the  pursuit  ou  foot  until 
he  reached  a  hand-car,  and  soon  after,  in  a  swift  locomotiye,  which,  by  rare  good  fo^ 
tune,  had  come  down  to  the  road,  on  a  private  track,  from  large  iron  worl^  jastin 
the  nick  of  time.  Before  the  raiders  found  opportunity  for  any  serious  work  their 
pursuers  were  upon  them.  A  desperate  chase  ensued,  until  finally,  after  a  ran  of 
nearly  100  miles,  the  captured  locomotive,  now  jaded  and  shattered,  was  abandoned, 
and  the  captors  scattered  to  the  shelter  of  thick  woods." 

The  whole  party  was  captured  aft«r  enduring  the  sufferings  incident  to  fruitlea 
efforts  to  escape  their  pursuit.  It  is  unpleasant  to  recall  the  history  of  the  treatment 
to  which  these  prisoners  were  subjected.  They  were  denounced  as  spies.  They  were 
chained  together  by  twos  b^  the  neck,  marched  through  the  streets  of  Chattanoogi 
amid  the  angry  jeers  of  an  infuriated  crowd,  and  thrust  into  a  kind  of  dungeon.  T& 
apartment  was  thirteen  feet  square  and  of  about  the  same  depth.  Twenty-one  men 
were  confined  here  for  nearly  three  weeks.  Scanty  provision  was  furnished  and  no 
sufficient  means  afforded  for  the  removal  of  excrement.  If  we  may  credit  the  8tat^ 
ments  of  survivors  of  the  party,  which  are  as  given  above,  the  horrors  of  thi8  0onfin^ 
ment  were  beyond  description.  When  released  from  the  dark  and  noisome  hole  their 
condition  was  pitiable,  and  for  hours  they  were  blinded  by  the  light  of  day.  An- 
drews, the  leader,  was  hung  as  a  si)y.  The  party  was  removed  then  to  Atlanta,  where 
seven  more  were  tried ,  convicted,  and  hanged  as  spies.  One  Jacob  Parrot  was  whipped, 
one  hundred  lashes  being  Infiicted  on  his  back.  For  six  months  some  of  the  survivors, 
and  for  eleven  months  others  of  them,  were  in  constant  apprehension  of  the  Mine 
death  by  hanging  as  their  comrades  had  suffered.  It  were  better  that  the  story  of  the 
Bufferings  and  indignities  inflicted  on  the«e  heroic  soldiers  were  left  unrecited,  as  they 
were  incredibly  terrible,  as  told  by  the  survivors. 

lu  considering  this  case  the  committee  think  it  very  clear  that  this  raid,  was  a  mili- 
tary expedition.  Judges  Baxter  and  Temple,  who,  it  appears,  acted  as  attorneys  to 
defend  the  men  who  were  hanged,  have  lately  written  that  they  considered  that  they 
clearly  showed  before  the  court-martial  that  the  expedition  was  a  military  one  under 
authority  and  command  of  Grfneral  Mitchell,  and  that  the  men  were  not  spies.  It  is 
evident  that  the  Confederate  Government  so  regarded  the  matter,  as  the  further  trial 
of  the  survivors  was  stopped  after  the  execution  of  Andrews  and  seven  of  the  party. 
These  soldiers,  therefore,  who  undertook  and  with  marvelous  energy  essayed  the  taw 
imposed  by  their  commander,  suffered  an  outrage  in  being  treated  as  spies  and  worWr 
which  justifies  their  appeal  for  consideration. 

A  careful  examination  of  the  testimony  has  satisfied  the  minority  of 
the  committee  that  disabilities  were  contracted  by  all  the  survivors  for 
which  they  should  receive  pensions,  and  most  of  them  are  already  re- 
ceiving pensions  under  the  general  law,  while  others  have  applications 
pending,  which,  in  our  belief,  should  be  granted. 

It  is  unnecessary  to  dwell  upon  the  details  of  the  extraordinary  enter- 
prise in  which  these  men  engaged,  the  dangers  they  incurred,  the  suffer- 
ings they  endured,  their  coolness,  gallantry,  fidelity,  devotion,  and 
patriotism,  or  ui)on  its  immense  importance  to  the  Union  cause  had  it 
been  successful.  It  is  suflBcient  tosay  that  these  men  dared  and  endured 
everything,  and  that  failure  was  not  their  fault. 

We  recommend  the  passage  of  the  bill. 

H.  W.  BLAIR, 
For  the  Minority. 
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L7th  Co:ngbess,  )  SENATE.  (  Report 

1st  Session.       J  (  No.  713. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  7,  18^. — Ordered  to  be  printed. 


Mr.  Hale,  from  the  Select  Cotpmittee  on'tlje  Tenth  Ceusiis,  submitted 

the  following 

REPORT: 

The  Select   Committee  on  the  Tenth  Census,  instructed  by  the  following 

Senate  resolution^  to  xcit : 

Resolredy  That  the  Select  Committee  on  the  Census  be  instructed  to  inquire  into  the 
uomber  and  character  of  subjects  being  prepared  tor  publication  under  the  direction 
of  the  Census  Bureau,  and  to  report  to  the  Senate  as  to  the  cost  of  preparing  and 
printing  them,  and  the  probable  time  required  before  they  y^ill  be  ready  for  distribu- 
tion, together  with  such  information  as  the  committee  may  think  necessary  to  lay  be- 
fore the  Senate — 

have  investigated  the  subject-matters  covered  by  said  resolution^  and  report 

as  follows : 

The  committee,  in  addition  U)  communications  received  from  the  office 
of  the  Public  Printer,  requested  and  secured  the  attendance  of  the  Super- 
intendent of  the  Census.  Col.  C.  W.  Seaton,  and,  after  full  examination*, 
obtained  facts,  and  information,  and  estimates  covering  the  subject- 
matters  of  the  resolution,  which,  at  the  request  of  the  committee,  have 
been  embodied  in  the  following  communications,  which  the  committee 
adopt  as  a  part  of  their  repoit : 

Department  of  the  Interior,  Census  Office, 

fVaehingtarif  D.  C,  Aprils  18.i2. 

Sir:  I  have  the  honor  to  be  in  receipt  of  your  communication  of  the  2l8t  instant, 
inclosing  a  copy  of  a  resolution  of  the  honorable  Senate  under  tbe  same  d^ate,  and 
requesting  certairi  information  relative  to  the  matter  of  said  resolution. 

Id  reply,  I  have  the  honor  to  state : 

First.  Tlie  plan  framed  by  the  late  8uperinteudeut  for  the  publication  of  the  reports 
of  the  tenth  census  comprised  an  aggregate  bulk  of  18,000  quarto  pa^es. 

When  the  great  variety  and  importance  of  the  subjects  embraced  m  the  reports  of 
the  recent  census  are  considered,  this  plan  does  not  seem  to  me  excessive. 

Shonld  the  necessity  for  retrenching  the  scheme  of  publication  be  deemed  impera- 
tive, the  reports  could  probably  be  cut  down  to  1.5.0O0  pages  without  mutilation.  I 
should  thiuK,  however,  the  result  would  be  more  satisfa';tory  to  Congress  and  to  the 
country  if  the  plan  were  to  remain  unaltered. 

Second.  Respecting  the  expense  of  publication,  I  would  say  that  the  cost  of  setting 
up  and  stereotyping  15,000  j)ages  of  the  eharacter  proposed  would  be,  taking  the  re- 
ports already  printed  of  Messrs.  Porter,  lugersoll  and  Swank  as  the  measure  of  ex- 
pense, between  f9r),000  and  «iluo,000. 

The  cost  of  press-work,  paper,  and  binding  an  edition  of  10,0<X)  copies  of  all  the  re* 
port«,  would  be  about  1^11)5,000,  taking  the  cost  of  printing  Mr.  Porter's  volume  on 
public  indebtedness  (667  pages)  as  tlie  measuie  of  ex])en8e.  This  would  make  the 
total  cost  of  composition,  stereotyping,  printing,  ai|d  binding  an  edition  of  10,000 
copies  somewhere  from  §290, (KM)  to  ^'^i^yM^i).  An  additional  10,000  copies  of  all  reports 
would  bring  the  cost  of  ^0,000  copies  within  ^.'>00,000.  This  estimate  includes  only 
the  work  of  the  Government  Printing  Otlice.  The  cost  of  the  various  illustrations  of 
the  several  vr»lunies  would  form  the  subject-matter  of  contractu  to  V)e  made  between 
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the  Public  PriD^er  and  the  eiiCTavere.  The  majority  of  the  maps  proposed  to  be  in 
gerted  iu  the  reports  are  already  engraved,  and  paid  for  out  of  the  sum  heretofore  a  p 
propriated. 

Third.  If,  instead  of  a  uniform  edition  of  20,000  copies,  some  of  the  reports  of  a  speciil 
or  t'Cchnical  character  were  to  be  issned  in  editions  of  3,000.  5,000,  or  10,000  copie8,'w 
is  the  case  with  many  government  publications,  such  as  the  Geological  Survey  of  m 
Fortieth  Parallel,  and  the  Medical  and  Surgical  History  of  the  War,  this  would  allov 
larger  editions  of  those  reports  which  are  of  a  more  popular  character,  or  which  hare 
a  pecuniary  interest  for  larger  classes  of  persons,  like*  the  report  on  population  or  the 
reports  on  agriculture,  without  bringing  the  aggregate  expense  above  the  sum  named. 

Fourth.  A.  Limited  preliminary  editions  of  the  following  report*  have  already 
been  issuetl  for  the  use  of  the  Census  Office  and  of  meml>ers  of  Congress,  viz : 

The  rejiort  on  population,  volume  I,  464  pages  (LXXXIX  and  375). 

Special  Agent  Robert  P.  Porter's  report  on  public  indebtedness,  667  pages. 

Specinl  Agent  Ingei-soll's  report  on  the  oyster  industry,  251  pages. 

Special  Agent  Hitgard's  report  on  cotton  production  in  Louisiana,  99  pages. 

Mr.  H.  W.  Elliott^  report  on  the  Seal  Islands  of  Alaska,  176  pages. 

Special  Agent  King's  report  on  the  production  of  the  precious  metals,  94  pages. 

Special  Agent  Swank's  report  on  the  statistics  of  iron  and  st^eel  production,  l!^' 
pages. 

Special  Agent  Waring's  report  on  the  social  statistics  of  the  cities  of  New  Orleans 
and  Au>tin.  99  pages. 

Special  Agent  Robert  P.  Porter^s  report  on  the  railroads  of  the  New  England  group, 
46  pngrs. 

The  foregoing  statement  of  number  of  pages  is  exclusive  of  maps  and  full-page 
illustrations. 

B.  There  are  now  in  the  Public  Printing  Office  the  following  reports,  which  aw 
wholly  or  partly  in  type: 

Special  Agent  Swain's  report  on  the  water-power  of  the  South  Atlantic  coast,  HO 
pages. 

Special  Agent  Mutton's  report  on  steam-pumps  and  pumping-enginee,  57  pages. 

Special  Agent  Wyckolfs  report  on  statistics  of  the  manufacture  of  silk,  30  pages. 

Office  report  on  the  manufactures  of  the  twenty  largest  cities  of  Uie  Unitea  Statei, 
32  pages. 

The  foregolLg  reports  have  been  stereotyped  and  will  be  immediately  printed. 

Special  Agent  Fitch's  report  on  manufactures  of  interchangeable  mechanism,  esti- 
mated iro  pages. 

Special  Agent  North's  report  on  newspapers  and  periodicals,  estimated  400  pages. 

Sp«  cial  Agent  Brewer's  report  on  the  cereal  crops  of  the  United  States,  estimated 
400  page^s.  — ^.^ 

Special  Agent  Gordon's  report  on  meat  production  in  Texas,  California,  Nevada, 
Oreg«  n,  Washington,  and  Idaho,  estimated  500  pages. 

C.  There  are  at  present  in  the  Printing  Office,  ready  to  be  t<aken  up  when  the  type 
used  in  the  foregoing  reports  shall  be  released,  the  following,  viz : 

Special  Agent  Neltel's  report  on  flour-milling  and  milling  machinery,  estimated  20 
page^. 

Special  Agent  Greenleaf's  report  on  the  water-power  of  a  portion  of  the  North- 
western States.  cHtimated  *iOO  pages. 

Special  Agent  Dwight  Porter's  report  on  the  water-power  of  the  Missouri  River  and 
its  tributaiies,  estimated  250  pages. 

Sp<'tinl  Agent  E.  A.  Smith's  report  on  the  cotton  culture  of  Florida,  estimated 75 
pages. 

Special  Agent  W.  O.  Elliott's  report  on  the  water  supply  of  cities  and  towns,  esti- 
mated 'iOO  pages. 

D.  Tl.ere  are  in  the  office,  ready  to  be  sent  to  press : 

Special  Agent  Killebrew's  report  on  the  tobacco  culture  of  the  United  States,  esti- 
mated 400  payes. 

Special  Agents  Loughridge  and  McKutchen's  report  on  the  cotton  culture  of  Oeor* 
gia,  estimated  2i*iU  pages. 

Special  A^ent  Hollerith's  report  on  steam  and  water  power  used  in  iron  andi^steel 
manufacturing,  10  pages. 

Special  Agent  Goode's  report  on  the  whale  fisheries  of  the  United  States,  estimated 
200  pages. 

Special  Agent  Hawes's  report  on  the  quarries  of  Ohio  and  Kentucky,  10  pages. 

Special  Agent  Rowland's  report  on  the  chemical-manufacturing  industry  of  tb* 
Unit<  d  States,  estimated  50  pages. 

Special  Agent  Waring's  report  on  the  social  statistics  of  Boston,  estimated  100  pagw- 

Special  Agent  Goode's  report  on  the  general  fisheries  of  the  United  States,  inclumng 
the  reports  of  numerous  assistants,  1,800  pages. 

Special  Agent  Robert  P.  Porter's  report  on  State  and  municipal  taxation  and  vala** 
tion,  estimated  450  pages. 
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Special  AjTOnt  R.  P.  Porter's  report  on  the  railroad  Btatistics  of  the  Uiiited  States, 

elusive  of  the  New  England  group  (mentioned  above),  estimated  550  pages. 

B.  In  addition  to  the  K>regoiug,  tnere  may  be  expected  during  the  current  calendar 

ar  the  follow iuff  reports : 

Special  Agent  Sargent's  report  on  forestry  and  the  Inmbering  industry. 

Special  Agent  Atkinson's  report  on  the  cotton  manufacture. 

Bpecial  Agent  Bond's  report  on  the  woolen  manufactures. 

Special  Agent  Week's  reports  on  the  manufacture  of  glass  and  of  coke,  and  of  wages 

manufacturing  industry. 

Special  Agent  Jenney's  report  on  fire  and  marine  insurance. 

Bpecial  Agent  Peckhom's  report  on  the  production,  transportation,  and  manufacture 

'petroleum. 

Special  Agent  King's  report  on  the  mining  of  preeious  metals,  mining  industry,  laws, 
»Knlations,  dec.  (three  volumes). 

Special  Agent  Tumpelly's  report  on  the  useful  metals,  mining  industry,  &c.  (three 
olumes). 

Special  Agent  Wright's  report  on  the  factory  system. 

Special  Agent  Dresser's  report  on  the  gas  industry. 

Reports  of  Special  Agent  Trowbridge  and  his  assistants  on  the  water-power  of  the 
)gious  not  previously  mentioned,  and  on  the  machinery  employed  in  the  manufacture 
f  t/extile  fabrics,  boots  and  shoes,  &c. 

Special  Agent  Huttou's  report  on  the  manufacture  of  machine  tools. 

Reports  from  Special  Agent  Dodge  on  the  orchard  fruits  of  the  United  States,  and 
n  the  preparation  and  manufacture  of  tobacco. 

Special  Agent  Gordon's  report  on  the  meat  proilnction  of  States  not  previously  men- 
ioncd. 

Special  Agent  Hawes's  report  on  the  quarrying  industry  of  States  not  previously 
leutioncd. 

Special  Agent  Hall's  report  on  the  ship-building  industry. 

Special  Agent  Powell's  report  on  the  numbers  and  condition  of  the  Indian  tribes  of 
he  United  States. 

Special  Agent  Wariiig's  report  on  the  social  statistics  of  cities  other  than  thoso 
Iready  named. 

Special  Agent  Petrott*'s  report  on  Alaska. 

Special  Agent  Waite's  reports  on  schools,  colleges,  churches,  libraries,  museums,  dec 
two  volumes). 

Special  Agent  Wines'  report  on  pauperism  and  crimes,  and  on  the  afflicted  classes^ 
is,  the  deaf  and  dumb,  blind,  insane,  and  idiotic.     (Three  volumes.) 

(Of  these  reports  it  is  possible  that  the  one  on  the  criminal  statistics  of  the  United 
tates  may  not  be  completed  until  next  year.) 

Reports  by  the  superintendent  on  occupations,  nativities,  and  foreign  parentage. 

Ofiice  reports  on  manufactures,  occupations  of  the  people,  nationalities,  and  other 
^atistics  heretofore  embraced  in  the  publications  of  the  census. 

The  foregoing  comprises  all  the  statistics  which  it  is  intended  to  embrace  in  the  pub- 
cations  of  the  census,  except  those  relating  to  the  ages  of  living  inhabrtante,  deaths, 
ad  the  causes  of  death,  and  to  life  insurance,  which  statistics  it  is  not  probable  can 
e  completed  during  the  current  year. 

The  volume  relating  to  these  subjects  will  be  prepared  jointly  by  Lieut.  Col.  John 
.  Billings,  Surgeon  U.  S.  A.,  and  the  Superintendent. 

Fifth.  Instead  of  publishing  the  compendium  of  the  census^  as  in  1870,  in  one  bulky 
olame  (942  octavo  pages),  it  is  deemed  more  convenient  to  issue  it  in  two  parts,  the 
ret  of  which,  containing  statistics  of  population  and  a^cultnie,  will  be  ready  for 
tie  printer  in  the  course  of  four  or  six  weeks.  The  remaining  volume  will  be  issued 
uring  the  coming  fall. 
Very  respectfully, 

C.  W.  8EAT0N, 
Superintendent  of  Censtu, 

Hon.  Eugene  Hale, 

Chairman  Sehct  Committse  an  CenauSj 

Senate  of  the  Unit^  States. 


Departmext  of  the  Interior, 

Census  Office, 
Washington,  Z).  C,  May  2,  1882. 

Sir:  I  have  the  honor  to  submit,  in  compliance  with  the  request  made  at  the  meet- 
ig  of  your  committee  on  yesterday,  estimates  as  to  what  will  be  the  probable  cost  of 
laps  aiid  illiistraiions  for  the  complete  census  report,  and  as  to  the  probable  expense 
TprintiDg  the  ^*  Compendium  of  the  Tenth  Census." 

I.  For  tiitf  maps,  diagrams,  and  other  illustrations  of  the  report,  most  of  the  electro- 
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typing  and  lithographic  engraving  is  already  done  and  paid  for.  I  estimate  that  the 
fntare  expense  for  work  of  this  office  will  not  exceed  |15,000. 

The  cost  of  printing  these  illnstrations,  with  the  cost  of  paper,  will,  I  judge,  aTer- 
age  not  far  from  one  cent  per  impression  per  quarto  page.  I  estimate  the  number  of 
pages,  quarto,  of  illustrations  in  the  full  report  at  from  400  to  500  pages.  This  would 
make  the  expense  of  paper  and  printing  the  illustrations  for  an  edition  of  10,000  copies 
of  the  full  report  at  from  $40,000  to  |^,000.  Total  expense  for  illustrations  for  the 
first  10,000  copies,  from  $55,000  to  $65,000,  and  from  $40,000  to  $50,000  additional  for 
each  additional  10,000  copies. 

II.  Expense  of  printing  Compendium. 

The  Compendium  will  contain,  as  I  judge,  1,200  pages.  To  prepare  the  stereotype 
plates  for  1,200  pages  will  cost — 

For  composition  ( 1,200  pages,  mostly  tabular  matter) ft),  ^ 

For  stereotyping  1,200  pages 541 

7.396 
To  print  100,000  copies  will  cost— 

For  press- work $3,072 

For  folding 8,172 

For  paper ^5,640 

For  binding,  in  two  volumes 30, 000 

Total 69,884 

Making  the  total  cost  of  the  first  100,000  copies,  $77,280. 
Additional  copies  in  considerable  editions  would  cost  70  cents  each. 
Very  respectfully, 

C.  W.  8EAT0N, 
Superintendent  of  Cemtu. 
Hon.  Eugene  Hale, 

Chairman  Committee  to  make  Provi9ion  for  taking  the  Tetith  CensuSj 

and  ascertaining  the  Results  thereof.  United  States  Senate. 


Office  of  Public  Printer, 

fVashingtony  D.  C,  May  11,  1882. 

Sir  :  In  repljr  to  your  inquiry  of  the  3d  instant,  asking  for  certain  information  con- 
oerning  the  printing  of  the  Census  Reports,  would  say  as  follows : 

There  will  be  no  delay  in  this  office  in  issuing  these  reports.  They  will  be  priat^ 
just  as  fast  as  the  Census  Office  supplies  the  copy,  provided  a  sufficient  sum  of  money 
is  appropriated  for  the  printing. 

The  only  intelligent  estimate  that  can  be  made  of  the  cost  of  priutipg  them  is  t^ 
give  the  actual  cost  of  those  already  printed,  viz,  ''Porter  on  Public  Indebtedness,^ 
**Inger8oll  on  the  Oyster  Industry,''  and  '' Swank  on  the  Iron  and  Steel  Proiluction 
of  the  United  States." 

To  print  10,000  copies  of  the  Public  Indebtedness  Report  cost  $14,107.87.  This  does 
not  include  the  illustrations,  which  were  fumishe*!  by  the  Census  Office.  Ten  thou- 
sand copies  of  "  The  Oyster  Industry  "  cost  $5,93(3. 11.  This  report  contains  no  illustra- 
tions. The  same  number  of  Swank's  Report  on  Iron  and  Steel,  &c.,  cost  |o,032.31. 
This  also  is  exclusive  of  the  cost  of  the  illustrations. 

The  three  reports  aggregate  1,144  pages,  or  about  one-sixteenth  of  the  total  number  to 
be  printed.  As  you  will  see,  10,000  copies  of  these  reports  cost  $25,076.29,  exclusive  of 
the  illustrations.  It  would  be  safe  to  say  that,  including  the  lithographs,  it  will  cost 
$30,000  to  print  an  edition  of  10,000  copies  each  of  these  three  reports. 

It  is  impossible  to  arrive  at  any  estimate  that  would  be  at  all  reliable,  for  the  reason 
that  we  do  not  know  how  much  of  the  text  is  plain  matter  and  how  much  is  in  tabu- 
lar form ;  neither  do  we  know  how  many  or  the  character  of  the  chromo-lithop'aph>'' 
But,  judging  from  what  we  have  seen,  I  think  it  will  bo  safe  to  say  that  an  nniiorm 
edition  of  20,000  copies  of  each  report  will  cost  at  least  $1,000,000. 

I  return  herewith  the  papers  accompanying  your  letter. 
Very  respectfully, 

A.  F.  CHILDS, 
Chief  Clerk,  for  the  Public  Printer. 

Hon.  Eugkne  Hale, 

Chairman  Stlect  Committee  on  Census,  United  States  Senate. 
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It  will  be  seen,  by  an  examination  of  these  different  estimates,  com- 
5  from  the  office  of  the  Public  Printer  and  from  the  Superintendent 
the  Census,  that  they  diflfer  somewhat  in  amount  as  applied  to  edi- 
>n8  of  the  entii^e  work  of  10,000  copies  or  20,000  coi)ie8 ;  but  a  full  ex- 
lination  will  show  that  the  estimate  of  the  Superintendent  of  the  Gear 
s  is  based  upon  the  proposition  that  the  entire  work  need  not^  exceed 
^009  pages,  while  that  of  the  Public  Printer  is  made  upon  the  basis  of 
-OOO  pages. 

Taking: the  entire  cost  already  incurred  of  publishing  the  three  volumes 
K>n  "Public  Indebtedness,"  the  *' Oyster  Industry,'' and.  Professor 
rank's  "Ri&port  uponlron  and- Steel,"  as  given*  by  tile  Ptibllo  PHnter, 
.$30,000,  including  illustrations,  with  the  accompanying  statement  of 
le  Public  Printer  that  these  volumes  comprise  one-sixteenth  of  the  en- 
re^  work  of  18,000  pages,  it  will  be  seen  that  upon  the  ba8is<of  15,000 
ii^es  for  the  entire  work,  the  three  volumes*  named  would  cover  about 
le-tbirteenth  of  the  entire  work,  which  would  bring  the  cost  of  pub- 
}hing  a  10,000  edition,  acciuxHug  to  the  estimate  of  the  Public  Printer, 
[>  to  $390,000,  or  for  an  edi'tion  of  20,000  copies,  $780,000. 
For  the  same  work  Colonel  Seaton,  Superihtendent  of  the'  Census, 
itimatest  hat  the  cost  would*  be  $300,000  for  an  edition^of  10,000,  and 
r20,000  for  anediiiou'Of'  20,O60j  iuoUidiDg^all  maps^  illttstTatiouSj  and 
tfaographing. 

The  committee  believe  that,  in  view  of  the  extensive  work  embraced 
L  the  compendium,  which  it  is  proposed  should  be  issued  in  two  vol- 
Does  instead  of  one,  the  popular  demand  for  iuforuiiition  upon  the  cen- 
IS  work  will  be  very  largely  supplied  by  the  circulktiou  of  these  two 
)lnmes,  and  that,  if  a  large  edition  of  the  compendium  is  published, 
will  obviate  the  necessity  for  large  editions  of  most  of  the  other  vol- 
mes,  thus  leaving  the  compendium  for  popular  distribution,  and  the 
^her  volumes  for  distribution  iu  smaller  numbers  to  colleges,  schools, 
ad  libraries. 

But  the  committee  believes  that  upon  this  question  of  the  future  print- 
ig  of  the  Census  volumes  and  the  selection  of  a  portion  of  the  same 
>r  popular  distribution  the  Committee  on  Printing,  which  has  general 
uisdiction  over  the  subject  of  printing  books  and  documents  ordered 
y  Congress,  has  much  better  means  of  settling  this  question  of  distri- 
ation  fairly  and  wisely  than  the  Census  Committee,  and  therefore  re- 
[>mmends  tbat  this  report  be  referred  to  the  Joint  Committee  on  Print- 

The  committee  refers  to  a  summary  accompanying  this  report,  and 
lade  a  part  of  the  same,  covering  the  estimates  before  referred  to. 

Colonel  Seaton* 8  estimates. 

3tting  up  and  stereotyping  15,000  pages,  between  $95,000  and $100, 000 

resswork,  paper  and  binding  an  edition  of  10,000  copies  of  all  reports!...     195, 000 
n  additional  10,000  of  all  report*  would  bring  the  cost  of  20,000  copies  with- 
in $500,000. 

lectrotyping  and  lithographic  engraving  for  maps  and  other  illustrations 
not  already  paid  for  will  not  exceed  $15,000. 

rinting  these  illustrations,  with  cost  of  paper,  average  not  far  from  one  cent 
per  impres'tion  per  quarto  page — number  pages  o*  quarto  illustrations  in 
full  report,  from  400  to  500  pages — this  would  make  expense  of  paper  and 
printing  illnstratious  for  10,000  copies  of  full  report,  at  from  $40,000  to 
$50,000. 
otal  expense  for  illustrations  for  first  10,000  copies,  from  $55,000  to $65, 000 

360,000 
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6  TENTH   CENSUS. 

CENSUS    COMPENDIUM. 

(Estimated  1,200  pages.) 

Preparing  stereotype  plates  for  1,200  pages : 

Composition  (1,200  pages,  mostly  tabular  matter) $6, 855 

Stereotyping  1,200  pages 541 

17,396 

Printing  100,000  copies : 

Presswork 3, 072 

Folding 8,172 

Paper 28,640 

Binding  in  two  volumes 30,000 

Total 69,884 

Total  cost  of  first  100,000  copies 77,280 

Additional  copies,  in  considerable  editions,  70  cents  each. 

Mr.  ChUds's  estimates. 

To  print  10,000  copies  Public  Indebtedness  Report,  not  including  illus- 
trations, cost $14,107  87 

10,000  copies  The  Oyster  Industry,  containing  no  illustrations,  cost 5,936  U 

10,000  copies  Swank's  Reimrt  on  Iron  and  Steel,  &c.,  exclusive  of  illus- 
trations, cost 5,032  31 

%,  076  29 
The  three  above  reports  aggregate  1,144  pages,  or  about  one-sixteenth 

of  the  total  number  to  be  printed. 

To  print  an  edition  of  10,000  copies  each  of  these  three  report*,  includ- 
ing illustrations 30,000  00 

Uniform  edition  of  20,000  copies  of  each  report,  including  all  maps  and 
illustrations 1,000,000  00 

c 


H  Congress,  >  SENATE.  (  Report 

Ist  Session.       )  ( No.  714. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  8,  1882.— Ordered  to  be  printed. 


.  PI.ATT,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

e  Committee  on  Patents,  to  tchomtcas  referred  the  petition  of  Oeorge  W, 
Morsej  have  considered  the  same^  and  respec^ully  report: 

Che  petitioner  claims  to  be  the  inventor  of  the  present  breech-load- 
;  system  of  fire-arms,  adapted  to  the  use  of  metallic  cartridges  and 
munition  for  the  same,  and  asks  compensation  from  the  United  States 
•  services  rendered,  expenses  incurred,  cost  of  models  furnished,  and 
the  use  of  his  inventions ;  and  prays  that  his  claim  may  be  referred 
the  Court  of  Claims  to  hear  the  case  and  render  such  judgment  in  his 
:or  as  the  facts  found  may  warrant  and  substantial  justice  require, 
thout  regard  to  the  act  limiting  the  jurisdiction  of  said  court, 
four  committee  find  that  the  petitioner  was  a  native  of  New  Hamp- 
re,  and  resided  in  New  England  until  1838  or  1839,  when  he  became 
itizen  of  Louisiana.  He  was  from  1840  to  1853  engaged  in  survey- 
;  lands  for  the  government  in  that  State.  In  1853  he  became  State 
^ineer  of  Louisiana,  and  afterwards  commissioner  of  swamp  lands. 
I  married  in  Louisiana,  and  accumulated  considerable  property  there. 
1856  he  came  to  Wasningtou  with  certain  alleged  improvements  in 
»ech-ioading  fire-arms  and  metallic  cartridges  for  the  same,  for  which 
obtained  patents,  and  endeavored  to  secure  the  adoption  of  the  same 
the  Government  of  the  United  States. 

[Jpon  the  recommendation  of  John  B.  Floyd,  then  Secretary  of  War, 
was  paid  in  1858  the  sum  of  $10,000  for  the  alteration  by  the  govern- 
int  of  2,000  of  its  muskets  or  rifles,  according  to  his  patents,  out  of 
appropriation  for  that  purpose,  and  in  1860  he  was  paid  $3,000  by 
5  government  for  the  right  to  manufacture  1,000  carbines  according 
his  plan. 

During  some  months  prior  to  the  commencement  of  the  war  he  was 
ployed  by  the  government,  without  compensation,  in  contemplation 
the  further  manufacture  of  arms  according  to  his  plan,  in  the  prep- 
ition  of  models  and  special  tools  at  the  Springfield  Armory  and  Har- 
ris Ferry,  and  had  nearly  perfected  arrangements  for  such  manu- 
iture  in  the  government  workshop  at  Harper's  Ferry  when  the  war 
umenced.  Just  before  the  raid  on  Harper's  Ferry  by  the  Coufeder- 
«  he  left  Washington  and  went  to  Eichmond.  He  did  not  return 
til  after  the  close  of  the  war.  He  claims  not  to  have  engaged  iu  the 
hellion  or  to  have  done  any  aet  encouraging  or  aiding  the  Confeder- 
r,  and  states  his  object  in  goiug  south  to  have  been  the  prevention  of 
J  confiscation  of  his  property  in  Louisiana.  The  machinery  (including 
i  special  tools  for  the  manufacture  of  arms  according  to  his  patents) 


Z  GEORGE   W.   MORSE. 

was  carried  by  the  Confederates  to  Bichmoud,  soon  after  his  arrival 
there,  and  he  obtained  possession  of  the  special  tools,  claiming  them  as 
his  property.  He  went  from  Richmond  to  Nashville,  where  he  was  em- 
ployed to  repair  arms  for  the  State  of  Tennessee,  but  did  not  there 
attempt  to  manufacture  according  to  his  patents.  He  registered  his 
patents  in  the  Confederate  Patent  Office.  The  machinery  was  after- 
wards removed  from  Nashville  to  Atlanta^  but  nothing  wa«  done  with 
it  at  that  place.  Morse  remained  there  with  the  machinery  for  nearly 
a  year.  Afterwards  the  machinery  was  removed  to  Greenville,  S.  C, 
and  he.  went  with  it  and  there  manufactured  some  carbines  according 
to  his  plan  for  the  State  of  South  Carolina,  upon  a  promise  given  him, 
as  he  claims,  that  the  same  should  not  be  used  outside  the  State. 

After  the  close  of  the  war  in  1865  he  returned  to  Washington.    In 

.  1871  he  asked  for  an  extension  of  his  patents.    In  1872  a  bill  allowing 

such  extension  passed  Congress,  in  pursuance  of  which,  one  of  his 

patents  was  extended  by  the  Commissioner,  and  in  the  case  of  the  other 

patent  the  extension  was  refused. 

In  1872  arrangements  were  made  by  him  for  the  organization  of  a 
corporation  in  New. York  known  as  the  "Morse  Arms  Manufacturing 
Companj^."  This  organization  appears  from  some  reasons  to  have  been 
informal  and  the  corporation  was  reorganized  under  the  same  name  in 
1875.  To  this  corporation  Morse  assigned  all  his  patents  and  all  claims 
against  other  parties  (the  government  included)  for  the  past  use  of  his 
inventions. 

Soon  after  the  first  organization  of  the  Morse  Arms  Manufacturing 
Company  in  1872,  it  brought  suit  in  the  Court  of  Claims  to  recover  for 
the  use  by  the  United  States  of  Morse's  inventions,  upon  an  implied 
contract  between  the  government  and  Morse.    In  this  suit  considerable 
evidence  was  taken,  and  the  suit,  though  still  remaining  on  the  docket, 
has  never  been  brought  to  a  final  hearing.    In  1879,  Morse  himself 
brought  suit  in  the  Court  of  Claims  to  recover  damages  from  the  gov-  • 
emment  for  the  use  of  his  inventions,  claiming  that  the  assignment  to 
the  corporation  was  invalid  and  inoperative.    This  suit  is  still  pending, 
but  little  has  been  done  therein.    In  answer  to  both  suits  in  the  Court 
of  Claims^  the  government  denies  the  validity  of  Morse's .  patents  and 
the  jurisdiction  of  the  court;  and  as  to  the  suit  of  Morse,  set«  up  the 
statute  of  limitations.    In  1875  the  "Morse  Arms  Manufacturing  Com- 
pany" brought  suit,  in  the  circuit  court  in  Connecticut,  against  the 
"  Winchester  Eepeating  Arms  Company"  for  an  infringement  of  Morse's 
patents.    In  this  suit  the  defendants  deny  that  Morse  was  the  original 
inventor  of  the  improvements  claimed  by  him.    A  very  large  amoimt 
of  testimony  has  been  taken  upon  this  issue,  the  record  amounting:  to 
several  thousand  printed  pages.    The  case  is  still  in  court  and  is  nearly 
ready  for  hearing. 

It  is  unquestionablj'  true  that  if  Morse  is  the  original  inventor  of  the 
improvements  claimed  by  him,  the  government  has  applied  his  inven- 
tions in  the  alterations  and  manut'iieture  of  a  very  large  number  of 
breech-loading  fire-arms,  i)robably  as  many  as  300,000,  for  which  he  has 
received  no  compensation.  • 

In  view  of  all  the  circumstances  of  the  case,  and  es])ecially  the  fact 
that  the  question  as  to  the  validity  of  Morse's  patents  is  now  in  liti^*i* 
tion  in  a  suit  with  private  parties,  which  will  probably  be  soon  reached 
and  determined,  your  committee  think  that  it  would  be  inexpedient  to 
grant  the  prayer  of  the  petition,  and  therefore  ask  to  be  discharged 
^om  it8  further  consideration. 


47th  Congress,  )  SENATE.  (  Eepoet 

l8t  Session.       f  \  No.  715. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  9,  1882.— Ordered  to  be  printed. 


Mr.  Mllleb,  from  the  Committee  on  Post-Offices  and  Post-Boads,  sab- 

mitted  the  following 

REPORT: 

[To  accompany  bill  S.  1727.] 

The  Committee  on  Post-Offices  and  Post-Roads^  to  which  was  referred  the 
bill  {8. 1727)  for  the  relief  of  the  American  Chrocer  Association  of  the 
city  of  New  York^  have  considered  the  same^  and  report : 

The  law  of  July  12, 1876,  for  the  transmission  of  matter  through  the 
mails,  in  section  15  provides  '^  that  transient  newspapers  and  magazines, 
regular  publications,  designed  primarily  for  advertising  purposes,  or  free 
circulation,  or  circulation  at  nominal  rates,"  &c.,  ''shall  b^  transmitted 
in  the  mails  at  the  rate  of  one  cent  for  every  two  ounces  and  one  cent 
for  each  two  additional  ounces  or  fractional  part  thereof  By  the  act 
of  Congress  approved  June  23, 1874, "  newspapers  mailed  from  a  known 
office  of  publication,  issued  weekly  or  oftener,  and  addressed  to  regular 
subscribers,  shall  be  charged  two  cents  a  pound  or  fraction  thereof." 

On  the  5th  day  of  July,  1877,  the  Postmaster-Greneral  decided  that 
the  paper  called  "The  American  Grocer"  was  not  entitled  to  the  lower 
rates  of  postage,  to  wit,  two  cents  per  pound,  upon  the  ground  that  it 
was  "designed  primarily  for  advertising  purposes";  and  the  company 
were  therefore  compelled  to  pay  for  the  month  of  July  and  August,  1877. 
the  sum  of  $648.  Upon  a  rehearing  the  Postmaster-General  determinea 
that  his  first  decision  was  erroneous,  and  that  said  paper  should  be  sub- 
ject only  to  the  lower  rate  of  postage,  to  wit,  two  centB  per  pound.  The 
amount  paid  by  'f  The  American  Grocer  Association"  was,  as  has  been 
stated,  (648.  Under  the  lower  rates  it  would  have  been  $162.  Deduct- 
ing that  sum  from  $648,  it  appears  that  said  publishing  association  paid 
$^6  over  and  above  what  the  Postmaster-General  finally  decided  they 
should  pay.  It  being  in  accordance,  therefore,  with  the  final  decision 
of  the  Postmaster-General  that  said  company  overpaid  that  sum,  your 
committee  recommend  the  passage  of  the  accompanying  bill;  and  it  is 
understood  that  if  the  money  had  not  been  covered  into  the  Treasury 
it  would  have  been  reimbursed  by  the  Postmaster-General  to  the  said 
company. 

The  committee  therefore  recommend  the  passage  of  the  bill. 


47th  Congress,  )  SENATE.  (  Report 

Ut  Session.      )  \  No.  716. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Juke  12,  1882. — Ordered  to  be  printed. 

Mr.  Fair,  fh)m  the  Committee  on  Claims,  submitted  the  followiug 

REPORT: 

[To  accompany  bill  S.  1585.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (S.  1585)  for 
the  relief  of  Daniel  Connor,  have  duly  considered  the  same  and  accom- 
panying papers,  and  recommend  that  it  pass. 

The  facts  upon  which  this  recommendation  is  based  are  so  fully  set 
forth  in  the  official  records  of  the  case  furnished  by  the  Secretary  of 
the  Navy,  that  your  committee  ask  to  make  them  a  part  of  their  report, 
and  append  a  letter  from  the  Chief  of  Bureau  of  Yards  and  Docks  that 
is  pertinent. 


Navy  Department, 
Washingt&nj  November  2,  1881. 

Sir:  The  application  made  by  you  in  behalf  of  Daniel  Connor  has  been  submitted 
by  me  to  Admiral  Nichols,  Chief  of  the  Bureau  of  Yards  and  Docks,  in  accordance 
with  vour  suggestion.  I  inclose  you  a  copy  of  his  report  in  the  case.  I  regret  ex- 
tremely that  in  a  case  which  appeals  so  strongly  to  my  sympathy  I  find  myself  re- 
strained by  law  from  doing  what  I  would  so  much  wish  to  do. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

WILLIAM  H.  HUNT, 

Secretary  of  the  Xanj. 
Hon.  N.  P.  Hill,  United  States  Senate, 


Bureau  of  Yards  and  Docks, 

October  31,  ISSl. 

The  accompanying  certificate  of  injury  to  Daniel  Connor,  a  laborer  in  the  employ  o^ 
the  department  of  yards  and  docks,  at  the  Washington  navy-yard,  while  in  tlie  dis- 
charge of  his  duty,  as  also  the  letter  of  the  Hon.  N.  P.  Hill,  United  States  Senator, 
asking  that  said  certificate  may  be  referred  to  the  proper  officer,  **  and  that  if  it  can  be 
legally  done,  the  partv,  Daniel  Connor,  may  be  allowed  wages  during  the  time  he  has 
been  or  may  be  disabled/'  have  been  received  on  reference  from  the  department,  and 
carefnlly  considered,  and  the  papers  are  herewith  respectfully  returned,  with  the  fol- 
lowing opinion : 

The  case  is  one  of  those  which  appeal  strongl}'^  to  our  sympathy  and  sense  of  jus- 
tice, but  can  only  be  officially  considered  in  its  legal  aspects.  The  law  has  made  no 
provision  for  this  kind  of  case.  It  does  not  come  under  the  xirovisions  of  the  laws 
relating  to  pensions. 

There  is  no  provision  in  the  naval  appropriation  bills  covering  snch  case.  Section 
3738  of  Revised  Statutes.  fixe«  eight  hours  as  a  day's  work,  and  section  1545  is  in 
these  words:  **  Salaries  snail  not  be  paid  to  any  employes  in  any  of  the  navy-yards, 
except  those  who  are  designated  in  the  estimates.  All  other  persons  shall  receive  a 
per  diem  compensation  for  the  time  during  which  they  may  be  actually  employed.'' 
Under  this  provision  of  law  I  see  no  way  in  which  the  wages  of  the  unfortunate 
Daniel  Connor  can  be  continned  to  liira,  he  being  not  **  actually  eitxTAox^."'^ 

ED.  T.mcwoi.^, 

ChVeJ  oj  Bureau. 


Z  DANIEL   CONNOR. 

United  States  Navy- Yard,  Washington, 

Office  of  Civil  Engineer, 

October  26,  1861. 

This  certifies  that  Daniel  Connor,  a  first-class  laborer  in  yards  and  docks  department 
of  this  yard,  labile  employed  in  excav  a  tins  gravel  for  use  in  the  yard,  did,  on  the  Uthiii- 
stant,  hy  the  caving  in  of  the  travel  bank^  sustain  a  fracture  of  the  leg,  a  severe  con- 
tusion of  the  arm,  and  was  otnerwise  60  injured  as  to  confine  him  to  bed  and  inca- 
pacitate him  from  performing  any  kind  of  labor. 

GEO.  W.  CONOVER, 
Carpenter f  U.  S,  N.^for  Civil  Engineer. 


United  States  Naval  Dispensary, 

Washington f  D,  C,  February  23, 1«82. 

Sir  :  I  have  the  honor  to  report  that  in  obedience  to  your  order  of  the  20th  instant, 
I  have  carefully  examined  Daniel  Connor,  and  have  consulted  his  attending  physician, 
Dr.  J.  S.  Beale,  who  is  known  to  me  to  be  in  good  standing.    He  is  nearly  fifty-nine 
years  of  age,  was  bom  in  Ireland,  and  had  been  a  faithful  laborer  at  the  United  States 
navy-pard,  Washington,  D.  C,  for  many  years,  when  he  was  seriously  injured  ou  Oc- 
tober 14,  1881,  by  the  caving-in  of  a  gravel  bank,  which  he  was  excavating  for  the 
purpose  of  obtAining  gravelfor  the  navy-yartl.     His  injuries  consists  in  fracture  of 
both  bones  of  the  right  leg,  in  the  upper  third,  still  ununited ;  severe  contusion  of  tlie 
same  leg  and  ankle,  with  subluxation  of  the  latter,  still  painful  and  swollen  ;  severe 
contusion  of  the  left  foot,  still  swollen  and  painful ;  dislocation  of  the  right  shoulder, 
still  subject  to  shooting  pains;  severe  contusion  of  the  right  hand,  still  painful ;  fract- 
ure of  the  eighth,  ninth,  and  tenth  ribs  on  the  left  side,  producing  traumatic  pneu- 
monia, according  to  his  description ;  injury  to  the  kidneys,  as  shown  by  pain  and 
bloody  urine  passed  for  two  months ;  he  now  urinates  every  twenty  minutes,  beine 
unable  to  hold  his  water;  his  urine,  examined  by  Passed  Assistant  Surgeon  S.  H.  Grif- 
fith, U.  S.  N.,  showed  the  existence  of  mild  oxaluria,  which  is  an  evidence  of  the  poor 
stat^  of  his  general  health.     His  nervous  system  is  shattered,  and  he  is  completely 
broken  in  health.     In  my  opinion,  sustained  by  that  of  Dr.  J.  S.  Beale,  he  is  perma- 
nently disabled  from  earning  his  living  by  manual  labor. 
I  am,  very  respectfully,  your  obedient  servant, 

A,  A.  HOEHLING,  Surgeon,  U,  S.  X, 

Surgeon -General  P.  S.  Wales,  M.  D.,  U.  S.  Navy, 

Chief  of  Bureau  of  Medicine  and  Surgeryy  Navy  Department, 


Washington,  D.  C,  March  13,  1882. 

This  will  certify  on  the  14th  day  of  October,  1881,  I  was,  in  the  absence  of  the  fam- 
ily nhj'^sioian,  Dr.  Beale,  called  upon  in  conjunction  with  Dr.  Reynolds  of  this  city,  to 
renaer  professional  aid  to  Mr.  Daniel  Connor,  of  this  city,  who  had  been  severely  in- 
jured by  the  caving  in  of  a  gravel  bank  which  he  was  engaged  in  working  upon  at  the 
Washington  navy-yard. 

The  tioia  and  fibula  of  the  upper  third  of  the  right  leg  were  found  to  be  badly 
comminuted,  while  the  same  bones  suffered  from  simple  fracture  in  the  lower  third. 

The  injury  was  of  such  a  severe  nature  that  a  grave  prognosis  was  given,  which 
opinion  was  fully  shared  by  Dr.  Beale,  who  came  in  a  little  later  and  assamed  charge 
of  the  case.  The  limb  was  carefully  adjusted  in  a  suitable  apparatus.  The  left  lee 
was  severely  contused.  Dpon  examination  to-day  J  find  the  bones  of  the  upper  thira 
of  the  leg  still  ununited,  with  little  prospect  of  their  doing  so. 

The  constitution  of  Mr.  Connor  has  been  so  broken  down,  and  shattered  by  this 
dire  calamity  that,  in  my  opinion,  he  will  be  permanently  disabled. 

JNO.  W.  BAYNE,  M.  D. 

W^e  fully  concur  in  the  above  statement. 

J.  S.  BEALE,  M.  D. 

W.  B.  REYNOLDS,  M.  D. 

March  13,  1882. 


Bureau  of  Yards  and  Docks,  Navht  Department, 

Washington,  April  27,  1882. 

Dear  Sir:  The  interest  I  feel  in  the  family  of  Daniel  Connor  most  be  my  excuse 
for  troubling  you.  Some  inoiit\va  ago  Mx.  Connor,  while  in  the  employ  of  this  depart- 
lueiit,  met  with  a  very  severe  accident,  t\Mo\\^noi«Q\\ioiV\&o^n,and  has  beenren- 


DANIEL  CONNOR.  3 

lered  helpless,  and  a  burden  upon  instead  of  a  support  to  his  family.  His  daughter, 
iin.  O'Leary.  informs  me  that  a  special  biU  has  been  introduced  in  the  Senate  for  his 
>enefit,  and  tnat  it  is  now  in  th&  Committee  of  Claims  in  Tonr  charge.  At  Mrs.  O'Leary's 
tamest  solicitation  I  address  this  note  to  you,  hopins  tnat  it  may  be  in  your  power  to 
brward  the  bill  in  question,  in  behalf  of  himself  andhia  deserving  fkniilv'.  An  appli- 
»tion  was  made  some  time  since  that  Mr.  Connor's  pay  might  continue  during  his  111- 
less,  but  the  law  interposed  a  bar  to  this. 

Beff^ff  your  indulgence  for  the  liberty  I  have  taken  in  writing  you,  and  asking 
roar  Kind  consideration  for  this  poor  man, 

I  am,  yery  truly,  your  obedient  servant, 

ED.  T.  NICHOLS, 
Rear-Admiralf  United  States  Navy. 
Hon.  J.  G.  Faib, 

United  States  Senator, 


47Ta  iJONGBESSy )  SEl^ATE.  i  Bepobt 

Ut  Session.      J  \  No.  717. 


EST  THE  SENATE  OP  THE  UNITED  STATES. 


June  13,  1882.— Ordered  to  be  printed. 


Mr.  Van  Wyck,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  2278,] 

The  Committee  on  Pensions,  to  whom  teas  referred  the  hill  (H.  JB.  2278) 
granting  a  pension  to  John  H.  Jackson^  have  examined  the  same  and 
report: 

This  bill  was  considered  and  favorably  reported  by  this  committee  at 
the  second  session  of  the  Porty-sixth  Congress.  The  committee  have 
examined  the  evidence,  and  find  the  report  submitted  to  the  last  Con- 
gress fully  sustained.    That  report  is  adopted,  and  reads  as  follows : 

John  H.  Jackson,  a  resident  of  Pleasantville,  Snllivan  County,  Indiana,  late  Ber- 
geaut  of  Company  G,  One  hundred  and  forty-ninth  Indiana  Voluuteers,  enlisted  Feb- 
ruary 14,  1865,  and  was  discharged  September  22, 1805.  He  ^led  his  declaration  for  a 
pension  November  5,  1875,  alleging  therein,  and  in  affidavits  subsequently  filed,  that 
he  contracted  chronic  diarrhea  about  March  12,  1865,  at  Edgefield,  Tenn. ;  that  while 
sufferinff  therefrom  he  was  furloughed  home  about  June  14,  1865,  on  the  recommenda- 
tion of  nis  regimental  snrgeon;  and  that  about  August  25,  1865,  in  returning  to  his 
regiment  from  said  furlough,  the  train  on  which  he  was  being  borne  broke  down 
through  a  bridge  at  Richland  Creek,  Tennessee,  causing  a  severe  injury  te  his  head 
and  breast,  which  has  resulted  in  disease  of  the  brain  ana  heart.  His  averments  are 
supported  by  the  testimony  of  Capt.  James  D.  Parvin,  of  his  company,  and  by  com- 
rade Jonathan  Hart,  as  to  the  oripn  of  disability  in  the  service,  ana  that  of  Dr.  James 
McDowell  as  to  his  condition  while  at  home  on  furlough,  and  since  his  discharge.  The 
Adjutant-General  reports  him  injured  by  a  railroad  accident  at  the  time  alleged,  and 
the  Surgeon-General  shows  him  treated  for  the  alleged  injury  to  head ;  but  the  records 
of  the  War  Department  fail  to  show  that  the  furlough,  on  returning  from  which  he 
was  injured,  was  granted  by  reason  of  sickness.  Hence  the  claim  was  rejected  May 
7,  1877.  That  the  furlough  was  granted  by  reason  of  sickness— chronic  diarrhea— is 
fully  proven  by  the  affidavit  of  Lieutenant  Weir,  who  came  home  with  him,  and  the 
testimony  of  Dr.  James  McDowell,  who  treated  him  while  at  home. 

In  view  of  all  these  facts,  which  prove  conclusively  how  meritorious  this  claim  is, 
taken  in  consideration  with  all  the  evidence,  official  and  ex  parU,  your  committee  are 
of  the  opinion  that  the  claimant  is  justly  and  rightfully  entitled  to  a  pension;  they 
therefore  report  back  the  accompanying  bill,  with  a  recoiumeudation  that  it  be  passed. 


■Ml 


■M 


h! 


47th  Congbess,  \  SENATE.  i  Bepobt 

l8t  Session.       J  ( No.  718. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  13^  1882. — Ordered  to  be  printed. 


Ifr.  Chilcott,  firom  the  Committee  on  PenBioDS,  submitted  the  fol- 
lowing 

« 

REPORT: 

[To  accompany  bill  S.  1921.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {8. 1921)  grant- 
ing a  pension  to  James  Sheridan^  have  examined  the  samej  and  rq^ort : 

That  James  Sheridan  enlisted  December  14,  1865,  in  company  G, 
Pifth  United  States  Cavalry,  and  was  subsequently  transferred  to  the 
lExecutive  Mansion  to  act  as  an  orderly;  while  performing  such  duties 
the  claimant  had  the  misfortune  to  have  his  horse  fall  on  him  on  New 
Tork  avenue  in  1867,  and  had  his  collar-bone  fractured  and  his  head  cut. 
IFor  this  injury  he  was  i)ensioned  at  $6  per  month  from  June  2, 1881,  for 
disability  of  right  clavicle  and  left  side  of  head.  He  now  applies  for  an 
Increase  of  pension  to  $12  per  month,  alleging  defective  sight  in  the  in- 
jured eye. 

The  committee  have  carefully  examined  the  evidence  on  file  and  fail 
to  discover  any  ground  whatever  for  an  increase,  and  therefore  recom- 
^fenend  that  the  bill  be  indefinitely  postponed. 


A7th  Congress,  \  SENATE.  (  Report 

1st  Session.       J  )  No.  719. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


JCXE  13,  1882.— Ortlcred  to  be  punted. 


3Ir.  Slater,  from  the  Committee  on  Pensions,  submitted  the  following 

EEPORT:  * 

[To  accompany  bill  S.  1099.] 

^he  CoM/vnuttee  on  Pensions^  to  tchom  was  referred  the  bill  {8. 1099)  grant- 
ing a  pension  to  Bridget  Sherlock^  liave  had  the  same  under  consldera' 
tion,  and  report : 

That  Bridget  Sherlock  is  the  mother  of  Stephen  Sherlock,  a  private 
in  Company  F,  Fifteenth  Indiana  Volunteers,  who  enlisted  June  14, 
:i861,  was  discharged  November  23^  1862,  died  June  23, 1863. 

The  soldier  was  discharged  for  disability  by  reason  of  scrotal  hernia, 
^ith  severe  pains  in  lumbar  region,  heavy  dragging  sensation,  numb- 
:tiess,  and  difficulty  in  using  the  lower  extremities,  which  wholly  deprived 
liim  of  the  capacity  to  earn  his  subsistence.  His  case  was  one  of  very 
l>ad  scrotal  hernia,  caused  by  a  faU  over  a  log,  May  10, 1862,  in  front  of 
Corinth,  while  carrying  a  heavy  load  of  rails  upon  his  shouiders,  for  the 
purpose  of  building  a  road  over  which  to  pass  the  artillery  and  wagons 
daring  that  memorable  siege. 

Dr.  Ben.  Newland  testifies  that  he  had  known  the  soldier  during  sev- 
eral years  previous  to  his  death  ^  saw  him  at  various  times  shortly  before 
Ibis  death ;  and  though  he  did  not  treat  him  personally  after  his  dis- 
charge, he  recollects  that  the  soldier  was  not  in  robust  health  at  the 
time  he  received  the  injury'  from  which  he  died  June  23, 1863. 

The  cause  of  death  was  erysipelas,  which  resulted  from  amputation  of  the  left  foot. 

He  was  a  conductor  on  a  freight  train  on  the  Louisville  and  Chicago  Railroad,  and 
in  attemptiufi^  to  get  on  the  train  his  foot  slipped,  and  the  train,  being  in  motion, 
passed  over  uis  left  foot,  crashing  it  to  pieces.  Deponent's  foot  was  amputated  at 
the  ankle.    He  never  Inlly  reacted.    Erysipelas  ensned  in  a  few  days  and  he  died. 

From  tlie  foregoing  facts  it  is  quite  evident  that  this  case  was  prop- 
erly rejected  by  the  Pension  Office,  the  cause  of  death  having  no  relation 
whatever  in  its  origin  to  the  soldier's  service.  Therefore  your  coininittee 
recommend  tliat  the  bill  do  not  pass. 


47th  CONGBESSy  )  SENATE.  i  Bepobt 

1st  Session.      )  )  No.  720. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Junk  13,  1882. — Ordered  to  be  printed. 


Mr.  Camden,  from  the  Committee  on  Pensions,  submitted  the  tbllowing 

REPORT: 

[To  accompanj  bill  H.  R.  4345.] 

'^  Committee  on  PeiisionSj  to  whom  was  referred  the  bill  {H.  R.  4345)  /or 
^"^  increase  of  pension  to  Laurinda  O,  Cummings^  respectfully  submit 
^he  following  report : 

Claimant,  Laurinda  G.  Cummings,  is  the  widow  of  Gilbert  W.  Cum^ 
^ings,  who  enlisted  September  20,  1861,  and  serv^ed  as  colonel  of  the 
™ty-fir8t  Illinois  Volunteers  until  his  resignation  on  account  of  disa- 
»>%,  September  30,  1862.  Gilbert  W.  Cummings  died  from  said 
disability  in  March,  1877. 

Tour  committee  find  that  claimant  filed  her  application  for  pensiou 
^  the  pension  department  in  April,  1880.  The  api)lication  was  grant^l 
in  July,  1880,  at  $30  per  month,  from  March,  1877. 

lour  committee  are  of  the  opinion  that  claimant  is  now  receiving  a 
pension  for  the  full  amount  that  she  is  entitled  to  under  the  law,  and 
that  there  is  no  good  ground  for  granting  an  increase  by  special  act  ot 
Congress. 

Tour  committee  therefore  recommend  the  indefinite  postponement  of 
the  bill. 


30NaBESS,  > 

Session,       ) 


SENATE. 


(  Eepoet 
\  No.  721. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  13,  1882.— -Ordered  to  be  printed. 


iMDEN^irom  the  Committee  on  Pensions,  submitteil  the  following 

REPORT: 

[To  accompany  bill  S.  1919.] 

omrnittee  on  PensionSj  to  whom  ufds  referred  the  case  of  Thomas  IL 

Allen^  respectfully  report : 

imant  enlisted  in  1863,  in  Company  C,  One  hundred  and  twenty- 
Regiment  Indiana  Volunteers,  and  w^as  honorably  discharged  in 
er,  1864,  as  a  second  lieutenant.  He  applied  for  a  pension  in  1866, 
enmatism  in  left  hip.  His  application  was  approved,  and  he  was 
ed  a  x>ension  of  $7.50  per  month  from  October,  1864.  This  pension 
Qcreased  to  $15  from  1868 ;  reduced  to  $7.50  from  1875 ;  increased 
5  from  1876 ;  increased  to  $24  from  1877. 

imant  files  with  your  committee  affidavits  of  a  number  of  phy- 
is,  which  tend  to  show  that  his  disability  has  increased, 
ar  committee  are  of  ojiinion  that  claimant  has  heretofore  been 
jd  justly  and  liberally  by  the  Pension  Department,  and  see  no  good 
n  why  he  should  not  apply  to  that  office  for  ftirther  increase. 
I  facilities  of  that  office  are  especially  adapted  for  the  proper  inves- 
on  of  such  cases,  and  the  laws  governing  that  office  are  such  as 
tiie  a^jadication  in  this  and  similar  cases. 

ir  committee  therefore  recommend  the  indefinite  postponement  of 
11. 


I 


47th  Congress,  \  SENATE.  i  Bepobt 

lit  Session,       ]  \  No.  72a» 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  13. 1882. — Ordered  to  be  printed. 


Mr.  Camden,  from  the  Committee  on  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  1901.] 

^he  CammUtee  on  Pensions^  to  tchom  was  referred  the  hill  for  the  relief  of 

Edward  Schenekelj  having  considered  the  same,  submtt  the  following 

report: 

£dward  Schenckei  was  a  sergeant  in  Company  B,  Ninth  Pennsylva- 
iiia  Beserves.  He  enlisted  in  May,  1861,  and  was  discharged  in  Novem* 
W,  1862,  on  account  of  a  gunshot  wound  in  left  lung,  received  at  Gaines^s 
MiU,  June  27, 1862. 

The  Pension  Department  granted  him  a  pension  in  December,  1863, 
of  16  per  month  from  November,  1862.  This  pension  was  increased  to 
t3f  subsequently  reduced  to  $4,  again  increased  to  $6,  and  finally  in- 
creased to  $18  from  November,  1872. 

The  bill  introduced  for  his  relief  directs  that  claimant  be  paid  at  the 
nite  of  $18  x>er  month  fr^m  the  date  of  his  discharge. 

The  Pension  Department  rejected  this  claim  on  the  ground  that  the 
<!laimant  has  been  properly  rated,  according  to  the  provisions  of  law,  for 
tile  extent  of  the  disability  discovered  in  the  surgical  examinations  to 
^hich  the  pensioner  has  been  from  time  to  time  subjected. 

On  appeal  to  the  Interior  Department,  the  Secretary  thereof  ftilly 
^stains  the  decision  of  the  Pension  Department. 

Tour  committee  do  not  find  any  evidence  tending  to  prove  that  ii\juA- 
ti'ce  has  been  done  claimant  by  any  of  the  reports  of  the  examining  sur» 
geons,  nor  any  good  grounds  for  reversing  the  decision  of  the  Commis* 
sioDer  of  Pensions,  sustained  by  the  Secretary  of  the  Interior. 

Your  committee  therefore  recommend  the  indefinite  postponement  of 
the  bill. 


47tb  Congbess,  (  SENATE.  (  Eepoet 

±st  Session.       1  )  No.  723. 


IN  THE  SENATE  OF  THE  TJNITED  STATES. 


June  13,  1882. — Ordered  to  be  printed. 


Mr.  Walkeb,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  1086.] 

-^he  Committee  on  Public  Lands j  to  whom  wm  referred  the  hill  (8»  1086) 
^o  indemnify  the  State  of  Arkansas  for  swamp  and  overflowed  lands 
'U^ithin  said  State,  sold  by  the  United  States  since  March  3,  1857,  and  for 
other  purposes,  submit  the  following  report : 

That  certain  lands  in  Arkansas  which  were  granted  to  the  State  by 
^ts  of  Congress  of  September,  1850,  and  March,  1849,  and  confirmed 
^  the  State  by  act  of  March,  1857,  were  afterwards  sold  by  the  United 
States  to  individuals  for  cash.  That  the  State,  relying  on  being  indem- 
l^ified  by  the  general  government,  and  to  quiet  the  title  to  such  lands 
^  the  purchasei  8,  by  an  act  of  the  general  assembly  approved  Decem- 
^r  14,  1875,  ratified  and  confirmed  the  titles  so  made  by  the  United 
States. 

By  the  decision  of  the  Acting  Commissioner  of  the  General  Land  Office, 
liereto  appended  and  made  a  part  of  this  report,  the  State  of  Arkansas 
Ss  equitably  and  justly  entitled  to  the  proceeds  of  the  sales  of  these 
lands  so  sold  and  patented  by  the  United  States.  It  appears  that  since 
the  operation  of  the  act  of  March  2,  1855,  ceased,  there  is  no  authority 
of  law  for  the  Secretary  of  the  Interior  to  indemnify  the  State  for  these 
lands  so  sold  and  patented  by  the  government. 

The  committee  are  of  opinion  that  the  State  of  Arkansas  is  entitled 
to  the  indemnity  provided  for  by  the  bill,  and  report  the  same  back 
with  the  following  amendments: 

After. the  word  "shall"  in  line  15,  strike  out  the  residue  of  the  sec- 
tion and  add  the  following:  "draw  his  warrant  on  the  Treasury  for 
the  amount  ascertained  to  be  due  said  State,  payable  to  such  agent, 
which  shall  be  payable  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated;"  and  recommend^that  the  bill,  as  so  amended, be  passed. 


Department  of  the  Ixterioi:, 

General  Land  Oj  kice, 
Washington,  D,  C,  April  21,  1881. 

Sir:  Referring  to  the  application  of  the  State  of  Arkant>a8,  presented  by  you  as 
attorney  for  the  commissioner  of  lands  for  said  State,  for  the  repayment  to  the  State  of 
the  amount  of  purchase  money  paid  by  Thomas  £.  Lamb  for  the  southeast  quarter  of 
southwest  quarter  of  section  32,  township  12  south,  range  6  west  of  the  fifth  princv^^ 
meridian,  Inave  to  state  as  follows:   * 

The  tract  in  question  tras  one  of  the  tracts  selected  by  the  State,  OctoAiCiT  "i^V^^^, 


2  SWAMP   AND   OVERFLOWED    LANDS. 

as  swamp  land,  under  tlie  act  of  Congress  of  September  28,  1850.  The  list  of  seleo- 
tions  of  that  date  embraced  the  soatheast  qaarter  of  the  southwest  quarter  and  the 
southwest  quarter  of  the  southeast  quarter  of  the  section,  township,  and  range  above 
mentioned. 

The  act  of  March  3,  1857  (11  Stat.,  251),  confirmed  to  the  several  States  entitled  to 
swamp  lands  under  the  grant  of  1850  all  selections  that  had  been  made  prior  to  thAt 
date,  so  far  as  the  same  remained  vacant  and  unappropriated  and  not  interfered  with 
by  an  actual  settlement  under  existing  laws. 

Both  tracts  embraced  in  the  selection  of  October  3,  1856,  were,  on  March  3,  ltfi7,  as 
appears  from  the  records  of  this  office,  vacant  and  unappropriated  and  not  interfered 
with  by  an  actual  settlement  under  the  laws  of  the  United  States.  They  were,  there- 
fore, confirmed  to  the  State  by  the  act  of  March  3,  1857. 

The  act  of  September  28,  1850  (9  Stat.,  519J,  granting  swamp  and  overflowed  lands, 
vested  an  immediate  title  in  the  State  to  all  lands  within  the  State  of  the  kind  de- 
scribed in  the  act  (Fletcher  r.  Pool,  20  Ark.,  100;  Hempstead  r.  Uuderhill,  /6.,  337; 
Brand  v.  Mitchell,  24  Ark.,  431 ;  French  r.  Fyan  et  al.,  3  Otto,  169).  It  was  the  doty 
of  the  Secretary  of  the  Interior  to  identify  such  lands,  make  lists  thereof,  and  caose 
patents  to  be  issued  therefor  (Railroad  Company  r.  Smith,  9  Wall..  95:  French  r. 
F>an  ei  al.,  3  Otto,  169;. 

It  having  been  found  that  many  conflicting  entries  existed  on  lands  claimed  by  the 
States  to  be  swamp  lands.  Congress  passed  an  act  on  March  2,  1855  (10  Stat.,  635), 
providing  that  where  land  claimed  as  swamp  had  been  sold  by  the  Unit«d  States  for 
cash,  or  had  been  located  with  warrants  or  scrip,  prior  to  the  issue  of  patents  t<o  the 
State,  as  provided  by  the  act  of  September  28,  1850.  patents  should  be  issued  to  the 
purchaser  or  locator,  unless  the  State  bad  also  sold  any  of  the  lands  so  entered  or 
located,  in  which  case  patent  to  the  purchaser  from  the  United  States  should  not  issae 
until  the  State  should  release  it<s  claim.  It  was  further  provided  that,  on  due  proof 
being  made  as  prescribefl  in  the  act  that  any  of  the  lands  purchased  from  the  United 
States  wen*  swamp  lands  within  the  true  intent  and  meaning  of  the  grant,  the  par- 
chase  nioiiry  received  by  the  United  States  should  be  paid  over  to  the  State;  and 
'where  the  land  had  been  located  bv  warrant  or  scrip,  the  State  or  States  shoald  he 
authorized  t.o  locate  a  quantity  of  like  amount  upon  any  of  the  public  lands  sobjeet 
to  entry  at  $1.25  per  acre. 

The  foregoing  provisions  of  the  act  of  1855  were  extended  to  March  3,  1857,  by  the 
act  of  the  latter  date  (11  Stat.,  251).  The  law  as  to  erroneous  disposals  of  swamp 
lands  by  tli«  United  States  after  September  28,  1850,  and  prior  to  March  3,  1857,  wis 
then  that  t  lie  land  so  disposed  of  should  be  proven  to  have  been  swamp  on  said  Sep- 
tember 28,  1850 ;  the  State  or  States  should  receive  indemnity  for  such  land,  the  ift- 
demnity  to  be  the  amount  of  the  purchase  money  which  had  been  paid  to  the  UDit«d 
States  where  tlic  lands  had  been  sold  for  cash,  and  an  equivalent  quantity  of  Iftod 
where  the  disposal  had  been  made  by  warrant  or  scrip  location. 

The  Stat«'S  were  thus  fully  indemnified  for  all  lauds  lost  to  their  respective  grants 
of  swamp  and  overflowed  lands  between  September  28,  1850,  and  March  3, 1857.  while 
the  individual  entries  made  on  such  lands  under  the  public  land  laws  of  the  United 
States  during  that  period  were  confirmed  by  statute. 

After  March  3,  1657,  a  diflerent  condition  existed.  By  the  act  of  that  date  all  prior 
selections  of  swamp  and  overflowed  lands  under  the  act  of  1850,  so  far  as  the  same  re- 
mained vacant  and  unappropriated,  and  not  int-erfered  with  by  an  actual  settlemeDt 
under  any  existing  law  of  the  United  States,  were  confirmed  absolutely  to  the  respect- 
ive States.  No  question  as  to  the  swampy  character  of  the  laud  embraced  in  this  con- 
firmation could  be  raised,  and  no  indemnity  tx)  the  States  was  provided  for  in  case  any 
of  such  lands  should  be  sold  by  the  United  States  after  March  3,  1857.  This  act  per- 
fected the  title  of  the  States  to  the  selections  of  swamp  lands  which  had  then  beeo 
certified  to  and  filed  with  the  Commissioner  of  the  General  Land  Ofiice,  so  far  as  they 
were  then  vacant,  unappropriated,  and  not  interfered  with  by  actual  settlement  nnder 
existing  laws.  Tne  United  States  could  convey  no  title  after  this  to  any  of  these  Unds 
unless  they  come  within  the  exceptions  of  the  act.     (Martin  r.  Marks/7  Otto,  345.) 

Further  references  to  judicial  decisions  relating  to  the  .nature  of  the  swamp  l^^nd 
grant,  and  the  efl'ect  of  the  confirmatory  acts,  are  omitted  as  unnecessary. 

The  indt^iiinity  acts  protected  in  their  respective  grants  against  the  effect  of  »U 
erroneous  bales  made  by  the  United  States  after  March  3, 1857,  by  the  confirmation  to 
the  States  of  the  listfl  of  selections  filed  in  the  General  Land  Ofiice  prior  to  that  date. 

But  the  same  liability  to  erroneous  sales  by  the  United  States  of  the  confirmed  lands 
still  remained,  and  from  the  same  causes  that  had  operated  relative  to  erroneous  sales 
prior  to  March  3,  1857.  The  principal  cause  lay  in  the  Imperfect  condition  of  the  land 
records  of  the  local  offices,  owing  to  which, 'entries  on  the  confirmed  lands  wer« 
allowed  in  ignorance  of  the  fact  that  they  were  State  lands.  In  the  present  case  one 
of  the  tracts  of  land  embraced  in  the  State  selection  of  October  3,  1856,  namely,  the 
southeast  quarter  of  soulhweat  quaxlGi  action  32,  township  12  south,  range  6  west, 
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waS  erroneously  sold  by  tbe  United  States  to  Thomas  E.  Lamb  on  April  20,  1857,  and 
patent  was  inadvertently  issued  to  bim. 

When  tbe  State  selection  was  reacbed  for  examination,  in  the  order  of  business  in 
this  office,  it  was  found  that  said  tract  had  been  sold  and  patented  as  aforesaid.  Under 
the  rale  that  a  second  patent  must  not  issue  where  a  former  patent  is  outstanding,  tbe 
State  selection  of  this  tract  was  not  acted  upon. 

Bat  Lamb's  patent  conveyed  no  title  to  him,  since  tbe  land  belon^red  to  tbe  State  at 
the  date  of  his  entry.    The  sale  to  Lamb  was  therefore  illegal  and  nis  patent  void. 

It  now  appears  that  by  an  act  of  tbe  legislative  assembly  of  December  14,  1875,  tbe 
State  ratified  and  confirmed  to  tbe  purcbaeers  from  tbe  United  States  the  titles  to  the 
lands  that  had  been  granted  to  the  State  by  the  act  of  Congress  of  Sei)tember  28,  1850, 
and  which  had  afterwanl  been  sold  by  the  United  States.  If  it  was  intended  by  that 
act  that  its  provisions  should  apply  to  lands  erroneously  sold  by  the  United  States 
after  March  3,  1857,  and  if  such  be  its  legal  effect,  then  it  wonld  appear  from  tbe  pre- 
amble to  the  act  that  tbe  legislature  acted  upon  the  presumption  that  the  State  was 
entitled,  under  tbe  laws  of  Congr^^sSr  to  receive  indemnity  in  all  cases  of  swamp  lands 
Bold  by  the  United  States  after  September  28,  1850,  which  should  prove  to  have  been, 
at  that  date,  of  tbe  character  described  in  tbe  granting  act. 

Bat,  as  heretofore  shown,  the  right  of  indemnity  under  existing  laws  goes  only  to 
sales  made  prior  to  March  3,  1857 ;  for  sales  subsequent  to  this  latter  dateno  indemnitv 
is  now  provided.  The  State  had  a  perfect  legal  right  to  the  land  in  place,  whicn 
risht  might  have  been  insisted  upon  and  maintained,  notwithstanding  tlie  erroneous 
Bale  and  illegal  patent  to  Lamb.  But  the  State  magnanimously  chose  to  release  its 
claim  to  lands  so  erroneously  sold  in  favor  of  tbe  purchasers  from  the  United  States, 
rather  than  to  insist  upon  its  strict  legal  rights,  to  the  disadvantage,  and  often  serious 
injary,  of  its  citizens. 

The  State  having  voluntarily  protected  innocent  purchasers  of  the  United  States  in 
the  possession  of  lands  that  Congress  bad  previously  granted  and  confirmed  to  the 
State,  by  yielding  its  own  title  to  such  lands,  relying  upon  the  justice  of  the  United 
States  to  save  the  State  from  loss  in  so  doing,  it  is  now  claimed  that  the  amount  of  pur- 
chase money  paid  by  these  purchasers  to  the  United  States  should  be  refunded  to  thh 
State.  Manifestly,  this  is  an  equitable  claim,  and  it  Would  be  in  consonance  with  tbe 
policy  of  tbe  indemnity  act  of  March  2,  1855,  to  allow  it.  But  the  operation  of  that 
act  is  limited  to  March  3,  1857.  Accordingly,  in  cases  of  erroneous  sales  made  by  tbe 
United  States  after  March  3,  1857,  the  law  granting  swamp  indemnity  to  tbe  States 
does  not  apply.  Yet  the  reason  of  the  law  exists  in  this  class  of  cases  equally  as  in 
thoee  occurring  prior  to  the  date  mentioned. 

This  department  must,  however,  be  governed  by  the  statute,  and  the  limitations  of 
the  law  can  only  be  removed  or  enlarged  through  the  remedial  legislation  of  Congress. 

There  is  no  present  authority  of  law  under  which  the  purchase  money  paid  by 
Thomas  E.  Lamb  can  be  refunded  to  tbe  State  of  Arkansas. 
Very  respectfully,  your  obedient  servant, 

C.  W.  HOLCOMB, 
Acting  Commissioner, 

Hon.  W.  W.  WiLSHIRE, 

Washingtonj  D,  C. 
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t  Session,      i  \  No.  724* 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  13,  1882.— Ordered  to  be  printed. 


rBOYEB,  from  the  Committee  on  Military  AffiBbirs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  1997.] 

Jommittee  on  Military  Affairs ,  to  whom  woa  referred  the  hill  (8. 1997) 
nting  a  certain  right  of  way  to  the  /SSem  Franoisoo  and  Ocean  Shore 
Uroad  Companyj  having  had  the  same  under  oonsiderationj  submit 
follmcing  report : 

skppears  that  application  is  made  for  a  grant  of  the  right  of  way  over 
Presidio  Military  Beservation  and  Black  Point,  near  San  Francisco, 
d  State  of  California,  to  the  San  Francisco  and  Ocean  Shore  Bail- 
Company  for  the  construction  of  their  road.    The  bill  provides — 

t  said  railroad  shall  be  located,  constmoted,  and  operated  within  the  bonnd- 
>f  said  government  property  under  and  subject  to  such  regulations  and  coudi- 
M  may  be  from  time  to  time  prescribed  by  the  Secretary  of  W  ar. 

e  committee  find  that  the  construction  of  said  road  will  be  of  bene- 
said  military  reservation,  and  will  not  be  injurious  thereto;  that 
ill  is  well  guarded  against  abuses  in  the  operation  of  the  railroad, 
[las  the  approval  of  the  Secretary  of  War. 

e  committee  therefore  report  the  same  back,  with  the  recommenda- 
that  it  do  pass,  with  the  following  amendment,  to  wit :  Strike  out 
fter  the  words  ^^  Provided  further ^^  in  line  19,  page  2,  and  insert  as 
vs :  ^'  Congress  shall  have  the  nght  at  all  times  to  alter,  amend, 
repeal  this  acf 


H  Congress,  }  SENATE.  (  Eeport 

1st  Session.       |  \  No.  725, 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jttnk  13, 1882.— Ordered  to  be  printed. 


Platt,  from  tlie  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1519.] 

Committee  on  Pensions j  to  whom  was  referred  the  hill  {8.  1519)  granU 
g  a  pension  to  Darius  A.  Dow,  having  considered  the  same,  report  as 
llotvs : 

ow  was  surgeon  of  tbe  Fourth  Illinois  Cavalry,  and  is  now  lusace. 
Plication  for  a  pension  has  been  made  in  his  behalf  by  his  couserva- 
and  rejected  by  the  Commissioner  of  Pensions  upon  the  ground 
;  his  insanity  had  its  origin  in  causes  which  existed  prior  to  his 
ittment^  and  is  in  no  way  due  to  his  military  service, 
e  enlisted  on  the  16th  of  October,  1861,  and  was  discharged,  after 
months'  service,  April  20,  1862.  His  declaration  for  a  pension  wa« 
I  March  8,  1877.  The  basis  of  the  claim  is  that  on  or  about  the  1st 
larch,  1862,  at  Fort  Donelson  and  Pittsburgh  Landing — from  over- 
It  and  exposure,  owing  to  a  scarcity  of  surgeons — ^he  was  compelled 
rork-  day  and  night,  contracting  a  nervous  disease,  sleeplessness  and 
iipelas,  which,  after  his  service,  developed  insanity.  There  is  no 
►rd  evidence  of  any  insanity  or  mental  tmuble.  He  resigned  upon 
ground  of  ill  health  (nature  not  stated)  and  private  affairs.  Before 
ic^  he  was  a  practicing  physician  at  Westlbrd,  Mass.,  from  which 
»  he  went  to  Illinois  to  become  surgeon  of  the  Fourth  Illinois  Cav- 
• 

fter  his  resignation,  in  1862,  he  retunied  to  Westford  and  resumed 
practice  there.  Some  time  after  his  return  he  had  periods  of  excite- 
it^  which  npo^  their  recurrence  increased  in  intensity  until,  in  1873. 
condition  became  tl\at  of  pronounced  insanity,  and  he  was  confinea 
ti  asylum.  After  a  confinement  of  some  two  years  he  was  discharged, 
not  cured,  and  is  still  insane,  probably  incurably  so. 
be  question  in  the  case  is  whether  his  insanity  is  the  result  of  his 
ly  service  or  due  to  other  causes.  The  case  was  submitted  to  the 
sion  Office  for  adjudication,  upon  evidence  as  to  mental  soundness 
>re  service,  given  by  his  wife,  by  Leonard  Sweet,  his  brother-in-law, 
Ellen  Twigg,  his  wife's  sister,  and  David  Twigg,  all  of  whom  swear 
;  he  never  manifested  any  symptoms  of  insanity  before  service. 
),  the  evidence  of  Geo.  T.  Day,  Leonard  Luce,  and  Edward  Prescott, 
dents  of  Westford,  who,  in  a  joint  affidavit,  say  that  Dr.  Dow — 

as  indnstrlons  in  his  profession,  temperate  in  bis  habit«,  and  robnst  in  bisbealtlx^  wsi^ 
ed  no  indications  of  insanity  nntil  after  bis  return  from  tbe  Xtti\>}  m  ^N^^  qx 

,  ia<>4. 
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As  to  his  condition  in  the  Aruiy,  Dr.  C.  Goodbrake,  who  was  a  sur- 
geon in  another  Illinois  regiment  (with  what  opportunities  for  observa- 
tion does  not  clearly  appear),  testifies  in  substance  that  he  became  ac- 
quainted with  Dr.  Dow  in  fall  of  1861,  when  he  was  to  all  appearauoes 
physically  sound  and  well,  and  that  after  the  battles  of  Fort  Donelson 
and  Pittsburgh  Landing  the  surgeons  in  attendance  ux>oa  the  sick  aod 
wounded  in  those  places  were  very  much  overworked,  and  suffered  from 
the  want  of  rest  and  sleep,  and  affiant  believes  that  it  was  from  tMs 
cause  that  Dr.  Dow  became  sick  in  body  and  very  much  dejected  in 
mind ;  that  the  said  Dr.  Dow  had  charge  of  a  hospital  at  Savannah^ 
Tenn.,  soon  after  the  battle  at  Pittsburgh  Landing,  and  that  from  step- 
ping over  diseased  persons,  who  were  lying  on  the  floor  of  the  hospital^ 
be  contracted  a  disease  similar  to  erysipelas,  and  erysipelatous  spots 
came  on  his  legs,  which  worried  and  alarmed  him  very  much,  so  much 
so,  in  fact,  that  sometimes  he  would  send  for  affiant  a  dozen  times  a 
day,  and  affiant  believes  that  this  added  very  much  to  his  physical  and 
mental  disorders,  causing  nervous  excitement  and  great  sleeplessness, 
so  that  affiant  thought  at  times  that  Dr.  Dow  was  laboring  under  incip- 
ient insanity. 

On  this  point  also  is  the  testimony  of  his  brother-in-law,  Leonaxil 
Sweet,  who  says  that  immediately  after  the  battle  of  Pittsburgh  Lauding 
he  went  to  the  front  and  spent  several  days  with  Dr.  Dow :  that  there 
was  a  marked  change  in  him  from  what  he  had  been  formerly,  and  from 
what  affiant  now  knows  he  has  no  doubt  but  that  at  the  time  he  was 
partially  insane,  and  made  so  by  the  excitement  and  exposure  incident 
to  Army  life. 

In  this  connection  it  may  be  stated  that  it  appears  in  the  Pension 
Office  that  the  assistant  surgeon  of  the  Fourth  Illinois  Cavalry,  who 
was  constantly  with  Dr.  Dow  in  ser\ice,  was  shown  the  affidavit  made 
by  Dr.  Goodbrake  and  requested  to  make  a  similar  one,  but  declinedf 
stating  his  reason  to  be  that  he  did  uot  think  there  was  any  ground  ou 
which  to  base  the  application  for  a  pension.  Evidence  of  Dr.  Dow's 
condition  after  his  discharge  was  furnished,  as  heretofore  stated,  and 
the  claim  passed  for  ai^jndication.  Thereupon  an  order  was  made  for  a 
surgical  examination  of  Dr.  Dow  at  Chicam  Upon  a  statement  that 
Dr.  Dow  was  then  in  Massachusetts,  filed  by  his  attorney,  the  place 
was  changed,  and  he  was  ordered  to  be  examined  by  the  surgeon  at 
Lowell,  Mass.    The  examining  surgeon's  certificate  was  as  follows  : 

The  order  says  "  insanity,"-  and  enloins  me  to  Inquire  it«  origin.  Dr.  Dow  entereii 
the  service  October,  1861,  and  was  discharged  Anril,  1862.  He  had  in  March,  146;\ 
erysipelas  and  got  well,  except  weak.  He  came  home  to  Westford,  Mass.,  and  prac- 
ticed medicine  eleven  years,  till  187M,  when  he  was  thought  to  be  insane  and  placet!  in 
a  hospital ;  continued  about  two  years ;  is  now  broken  down  in  body  and  mind,  caused 
by  insanity,  in  part,  but  it  is  hard  to  connect  it  with  the  ^ar,  as  a  or  the  cause.  His 
grandfather  and  brother  were  insane.  It  is  *'  hereditary.''  His  want  and  dependence 
prompt  to  pension,  I  fear,  on  the  part  of  friends.  I  have  known  him  thirty  yean, 
aud  as  a  brother  physician  would  be  glad  to  help  him. 

Upon  receipt  of  the  foregoing  certificate  the  Commissioner  of  Pensions 
ordered  an  investigation  to  be  made  by  a  special  agent,  who  seems 
thoroughly  to  have  examined  the  whole  subject.  The  witness  Pies 
cott  testified  that  Dow  was  before  and  after  his  service  his  (PrescottV) 
family  physician,  and  that  he  never  saw  Dow  prior  to  his  enlistment 
when  he  showed  smy  signs  of  mental  derangement,  but  that  after  his  dis- 
charge (he  could  not  say  how  long  after)  he  began  to  have  times  of  excite 
ment  when  he  manifested  indications  of  insanity.  Luce,  another  witness 
who  testified  originaWy  in  t\ie  ca§»^,^'\i\V^  «»aYing  that  he  never  noticed 
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ly  indications  of  mental  derangement  or  insanity  in  the  said  Dow  prior 
'enlistment,  also  says  that  he  was  iufonued  by  Dow  himself  that  in- 
nity  was  hereditary  in  his  family,  and  that— 

Af^aiit  now  ban  no  recollection  of  the  fiaid  Dow's  manifesting  any  Hipis  or  indica- 
»ns  of  insanity  immediately  aiYer  bis  discharge,  and  he  entered  upon  the  practice 

his  profession,  and  ^yis  considered  a  skilliiil  and  snccessfnl  physician.  That  some 
tie  time  after  his  retam  from  the  Army,  affiant  cannot  say  how  long,  the  said  Dow 
gan  to  give  Indications  of  mental  derangement,  which  first  manifested  itself  by  a 
eat  volubility  and  considerable  boisteronsness  and  excitability  in  talking,  and  at 
nes  by  loud  siusing  when  he  wonld  be  driving  along  the  road.  These  manifesta- 
»n8  iuoreased.    He  seemed  to  lose  his  power  of  judgment  gradually.     Had  delusions 

regard  to  his  skill  as  a  physician ;  seemed  to  think  he  could  judge  of  diseases  bv 
tuition,  and  finally  became  so  decidedly  insane  as  to  be  sent  to  an  insane  hospital, 
lat  prior  to  said  Dow's  service  his  habits  were,  so  far  as  affiant  knows,  good ;  but 
ter  nis  service,  there  were  times  before  affiant  noticed  any  indications  of  insanity, 
ben  the  said  Dow  appeared  to  be  under  the  influence  either  of  liquor  or  opium.  He 
nnot  say  positively  whether  it  was  either.  He  had  the  impression,  when  he  first- 
>ticed  the  indications  of  mental  trouble  in  the  said  Dow,  that  it  was  the  result  of 
e  hereditary  difficulty. 

This  witness  is  a  Congregational  clergyman  at  Westford,  Mass.,  aged 
iventy-nine  years. 

Geo.  T.  Day  (third  of  the  original  witnesses,  Dow  having  been  his 
.mily  physician  before  and  alter  service)  is  a  merchant  in  Westford., 
e  says  that  Dow  was  considered,  before  his  enlistment,  generally  to  be 
'  sound  mind,  but  affiant  remembers  that  there  were  times  when  Dow 
>peared  to  be  under  considerable  excitement  mentally,  and  at  these 
mes  he  manifested  extraonlinary  physical  and  mental  activity  as  com- 
ired  with  his  ordinary  life.  He  would  ride  a  great  deal,  seemingly 
ithout  being  affected  physically,  when  generally  he  could  not  stand  ' 
ird  riding.  He  wonld  talk  more  than  usual,  and  in  an  excited  way. 
hese  attacks  would  last  a  week  or  two,  but  he  always  attended  to  his 
isiness  at  such  times;  that  the  said  Dpw  returned  to  Westford  soon 
!ter  his  discharge  from  the  army  and  resumed  the  practice  of  his  pro- 
ission  ;  that  some  three  or  four  mouths  alter  his  return  to  Westford 
3  had  an  attack  similar  to  those  described  as  occurring  before  his  en- 
•itnieut,  but  the  attack  was  longer  than  before  his  service  and  more 
ivere.  As  these  attacks  became  more  frequent,  they  began  to  be  ac- 
>mpauied  by  delusions,  &c.,  and  finally  he  was  sent  to  hospital. 
The  special  agent  then  examined  other  witnesses,  some  of  whom  had 
3ticed  nothing  unusual  in  Dow's  appearance  before  he  entered  the  serv- 
e,  othera  of  whom  had  observed  before  his  enlistment  periods  of  ex- 
tement  similar  to  those  which  subsequently  to  his  discharge  seem  to 
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nve  culminated  in  insanity;  some  of  them  attributed  such  excitement 
» the  use  of  liquor,  opium,  or  hasheesh.  Others  thought  that  his  habits 
ere  good.  All  of  them  had  heard  that  insanity  was  hereditary  in  the 
»mily.  One  of  the  witnesses,  William  ReeJ,  says  that,  before  his  ser- 
ice — 

Dows  was  geuerally  considered  perfectly  souml  and  practiced  his  prnfessiou  steadily. 
It  he  was  a  nervous  excitable  man  always,  aud  affiant  distinctly  retneuibers  that 
J  was  always  subject  to  spells  of  excitement,  especially  whenever  he  got  thoroughly 
tereste4  in  auy  subject,  or  when  he  had  any  ditticnlty  with  any  pei*i»ou  or  fancied 
at  he  hail,  especially  with  physicians.  At  such  times  he  seemed  to  lose  all  control  of 
oiself,  became  violent,  rode  about  a  eood  deal  at  unsuitable  times,  Slc.  Athaut  re- 
ambers  two  such  times  before  Dr.  Dow  went  into  the  army.  That  after  his  dis- 
arge  he  did  not  appear  to  be  any  different  than  before  his  service,  except  that  when 
had  his  times  of  excitement  they  were  more  marked  and  severe,  and  lasted  longer. 

Dr.  Dow  was  affiant's  family  physician. 


4  DARIUS    A.    DOW. 

Arthur  Wright,  in  whose  family  Dr.  Dow  practiced  l>efore  and  after 
his  service,  says  that  he^ 

Does  not  think  he  was  considered  at  all  in.saue  before  service,  but  there  was  tlm 
peculiarity  about  him,  that  he  was  a  very  nervous,  excitable  man,  and  wheneTer  he 
became  interested  in  any  subject  he  would  liecome  very  excited  and  indulge  in  a  good 
<ieal  of  talk,  and  if  h^  had  any  enmity  against  any  one  he  would  talk  very  violently 
against  that  person.  That  after  his  discharge  be  resumed  his  practice  and  was  quit* 
busy,  and  affiant  did  not  notice  any  difference  in  bis  conduct  or  actions  than  wh&t 
they  were  before  enlistment,  but  after  being  back  some  time  the  attacks  of  excitability 
became  more  frequent  and  severe,  And  he  began  to  have  delusions  about  his  ability  to 
judge  of  diseases,  &c.,  and  finally  became  noticeably  insane. 

Mr.  H.  Fletcher- 
Remembers  particularly  at  one  time  in  1860  Dr.  Dow  became  greatly  excited  in  ref- 
erence to  the  vaccination  by  another  physician  of  some  parties  with  poisonous  mat- 
ter, which  caused  the  death  of  one  or  two.  At  that  time  Dr.  Dow  rode  all  over  town, 
both  day  and  night,  and  at  all  hours,  talking  incessantly  with  everyone  who  wonld 
talk  with  him,  and  got  in  such  a  condition  timt  affiant  did  not  think  him  fit  to  treat 
any  one  professionally,  and  discharged  him  from  attendance  upon  bis  wife.  This  was 
in  the  spring  of  1860. 

Witness  speaks  of  other  similar  occurrences  before  his  service^  and 
says  that  for  some  time  after  his  discharge  he  did  not  seem  to  be  any 
different  than  before  his  enlistment. 

T.  A.  Bean,  another  witness,  says  he  considered  Dow  sane  before  his 
enlistment,  but  speaks  of  his  times  of  excitement,  when  he  talked  inces- 
santly and  seemed  somewhat  deluded.  This  witness  went  from  West- 
ford  and  joined  the  Fourth  Illinois  Calvary  in  December,  1861,  ami 
dieted  as  ward-master  of  the  regimental  hospital  till  March  5, 1862.  He 
says  that  he  saw  Dr.  Dow  every  day  during  that  time,  and  knows  that 
he  was  ugly,  ci-oss,  and  abusive  in  speech,  and  seemed  t4>  be  under 
the  intiuence  of  liquor,  although  he  never  saw  him  drink  any.  He  did 
not  think  him  insane,  when  with  him  in  the  service,  but  simply  that  he 
used  too  much  liquor. 

John  O.  Green,  a  physician,  has  no  recollection  that  said  Dow,  before 
his  enlistment,  had  manifested  any  signs  of  insanity,  but  appeared  id 
good  health. 

William  A.  Webster,  another  physician,  who  first  became  acquainted 
with  Dow  in  March,  1867,  supposed,  from  what  he  knew  of  Dow's  ca«e^ 
that  his  insanity  was  hereditary. 

William  H.  Hills,  aged  56,  swears  that  he  was  acquainted  with  the 
Dow  family,  and  that  Dow's  mother  was  considered  "  queer  ^;  that  hi» 
sister  was  confined  in  the  insane  asylum  at  Concord;  that  his  brother 
was  reported  to  have  been  insane. 

Other  witnesses  testify  that  the  Dow  family  have  always  been  pecu- 
liar; that  Dow's  grandfather  was  insane. 

The  superintendent  of  the  McLean  Asylum,  at  Somerville,  Mass.,^ 
where  Dow  was  first  confined  in  1873,  gives  the  following  transcript  of 
the  records  for  his  admission: 

March  5.  Admitted.  Native  of  Boston;  maternal  grandfather  was  insane, and  a 
sister  and  hrother  have  heeu  patients  in  this  asylum ;  married ;  physician. 

In  1862,  while  in  the  army,  had  a  period  of  excitement  followed  by  de- 
pression, but  no  particulars  of  his  condition  at  that  time  are  given  by 
his  friends.  The  present  atttick  commenced  about  two  months  ago,  and 
during  this  time  has  been  growing  more  and  more  exhilerated  and  ex- 
citable; has  been  rushing  about  among  his  patients,  pretending  to  rec- 
agnize  disease  by  intuition,  &c. 
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it  the  Worcester  Hospital  the  record  says : 

ommitted  April  18, 1873 ;  age  52;  boro  in  Boston ;  physician ;  married ;  insane  four 
iths;  cause,  hereditary  pr^isposition ;  maternal  grandfather,  brother,  and  sister 
me,  Slc. 

rhe  application  for  his  admission,  jfrom  which  this  statement  was 
en,  was  signed  by  his  wife,  and  his  nephew  gave  bonds  for  his  sap- 
•t- 

Jpon  the  report  of  the  speciiU  agent  the  application  for  a  pension  was 
3cted  by  the  Commissioner.  Affida\its  were  subsequently  filed  upon 
equest  to  reopen  the  case,  in  which  Mrs.  Dow  testifies  she  was  not 
are  of  the  character  of  the  paper  she  signed  stating  that  the  grand- 
ber,  brother,  and  sister  of  Dr.  Dow  were  insane,  accounting  for  the 
anity  of  the  brother  by  a  fall,  the  insanity  of  the  sister  by  tiie  shock 
eived  upon  the  sndden  death  of  her  husband,  and  denying  the  in- 
Lity  of  the  grandfather,  and  its  existence  other  than  as  stated  in 
)  family;  reasserting  the  soundness  in  body  and  mind  of  her  husband 
or  to  enlistment.  This  statement  she  corroborates  by  an  affidavit 
Samuel  Kelly,  a  physician  seventy -eight  years  old,  with  this  excep- 
Q,  that  in  the  affidavit  prepared  for  him,  speaking  of  the  grandfather, 
her,  and  grandmother  of  Dr.  Dow,  the  following  statement  appears: 

liat  neither  of  them  and  neither  of  their  children,  all  of  whom  are  known  to  the 
•onent,  were  of  unsonnd  mind. 

Co  this  he  adds,'  in  his  own  handwriting :  "  until  very  late  in  life/' 
e  affidavits  so  filed,  with  a  view  to  a  reconsideration  of  the  case, 
re  held  *by  the  Commissioner  of  Pensions  not  to  change  its  statutes, 
i  the  I'^jection  was  adhered  to. 

lu  view  of  the  evidence  in  this  case,  so  fiilly  summarized  by  the  com- 
ttee,  it  is  impossible,  in  the  opinion  of  the  committee,  to  say  that  the 
imant's  insanity  had  its  origin  in  the  service,  or  in  causes  due  to  his 
•vice.  Claims  for  pension  must  be  established  by  proof;  and  while 
i  committee  would  not  insist  ujHyn  the  same  degree  of  proof  required 
establish  other  claims  against  the  government,  there  should  at  least 
a  preponderance  of  e\idence  sustaining  the  application.  The  com- 
tt^  are  unable  to  find  such  preponderance  in  this  case,  and  are  clearly 
the  opinion  that  it  would  be  improper  to  overrule  the  decision  of  the 
>mmissioner,  made  after  a  very  full  and  careful  examination  of  the 
^)  upon  the  recommendation  of  medical  officers  of  skill  and  experience 
such  matters;  and  the  indefinite  postponement  of  the  bill  is  therefore 
commended. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


JUXK  14,  1882. —Ordered  to  be  printed. 


Mr.  CA31ER0X,  of  Wisconsin,  from  the  Committee  ou  Claims,  submitted 

the  foUowiug 

REPORT: 

[To  accompany  bill  S.  752.  ] 

The  Committee  on  ClahiSj  to  wJiom  was  referred  the  hill  (8.  752)  autJior- 
izing  the  Solicitor  of  the  Treasury  to  grant  relief  to  Florence  W*  Kirwan^ 
submit  the  following  report  thereon: 

Ou  the  30th  claj'  of  November,  18G9,  the  government  sold  at  public 
sale,  at  Harper's  Ferry,  W.  Va.,  certain  lots  or  parcels  of  laud  be- 
lou^ng  to  the  United  States,  located  at  Harpei'^s  Ferry.  Ten  per  cent, 
of  .the  purchase-money  was  paid  by  each  purchaser  at  the  time  of  sale, 
and  the  balance  was  secured  by  mortgage  on  the  premises  sold,  and 
was  payable  in  yearly  installments  with  interest.  The  purchasers  at 
this  sale  subsequently  complained  that  they  had  agreed  to  pay  an  ex- 
orbitantly high  price  for  the  lands  sold  to  them,  respectively.  Con- 
gress, by  an  act  approved  June  14,^878,  granted  relief  to  said  purchas- 
ers.   The  following  is  a  copy  of  said  act: 

[Public— No.  89.] 

AN  ACT  aiithorixioff  the  Solicitor  of  the  Trcnaiirv  by  and  with  the  cousodI  of  the  Secretary  of  War, 
to  cancel  ft-rtain  cuntracta  for  the  Rale  of  l«»t«  of  land  made  at  llarper'a  Ferry  in  the  year  eighteen 
huDdnnl  and  dixty-nine  by  the  Unit^^l  States.  t4i  resell  the  same,  ana  sell  or  leaite  all  otlier  real  estate 
and  lipaiiau  rights  now  owned  by  the  United  States  at  Harper's  Feiry,  West  Virpnia. 

Be  it  enaiifd  by  the  Senate  and  ffouseof  Bepresentatires  of  the  United  States  of  Ameiica 
in  CongrtHH  asmmhled^  That  the  Solicitor  of  the  Treasury,  by  and  with  the  conscnl  of 
the  Secretary  of  War,  be,  ami  he  is  hereby,  authorized  to  cancel  contracts  with  and 
release  each  and  all  purchasers  of  lots  of  land  from  their  purchases  made  on  the  thir- 
tieth day  of  November,  eighteen  hundred  and  sixty-nine,  at  and  near  Harper's  Ferry, 
We«t  Virginia,  whenever  such  purchaser  or  purchasers  shall  quitclaim  and  release 
said  lots  or  parcels  of  land  to  the  Government  of  the  United  States  by  deed  in  such 
form  as  maj*  be  required  by  the  Solicitor  of  the  Treasury :  Providedj  That  such  quit- 
claim and  releiise  shall  be  executed  and  tendered  to  the  Secretary  of  War  within  four 
months  from  the  missage  of  this  act. 

Skc.  2.  That  whenever  any  of  the  said  lots  and  parcels  of  land  shall  be  quit-claimed 
and  released  in  pursuance  of  section  one  of  this  act,  the  Solicitor  of  the  Treasury  shall, 
by  and  with  the  consent  of  the  Secretary  of  War,  cancel  the  obligation  of  the  pur- 
chaser or  purchasers  thereof  and  release  the  same  from  all  liability  to  the  Government 
of  the  United  States  for  the  purchase  money  of  such  lot  or  lots  of  land.  And  the  So- 
licitor of  the  Treasury  shall,  when  he  deems  it  expedient  to  subserve  the  interests  of 
the  government,  have  the  power,  and  he  is  hereby  authorizM  to  offer  for  sale  said  lots 
or  parcels  of  land,  so  quit-claimed  and  released,  by  auction,  after  first  giving  notice  of 
the  time,  terms,  and  place  of  sale  in  pursuance  of  existing  law,  ux>on  such  terms  as  in 
his  judgment  he  may  deem  expedient. 

Sfx'.  B.  That  the  Solicitor  of  the  Treasury  is  further  authorized  to  m8\^e  ^ia\^,  m  \\v\\- 
»uance  of  law,  of  the  whole  or  any  part  of  said  property,  or,  it'  \\e  iVecixi  \t»  ii^Y^^^^^'^X* 
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and  better  for  the  public  welfare,  lea«e  for  any  term  of  years  and  part  or  all  other  real 
estate  and  riparian  rights  now  owned  by  the  Government  of  the  United  States  at  or 
near  Harper's  Ferry,  Jefferson  County,  West  Virginia. 

Sec.  4.  That  the  Solicitor  of  the  Treasury  be,  and  he  is  hereby,  authorized  to  abate 
part  of  the  pnrchase-money  due  from  purchasers  who  have  made  improveineuts  upon 
lots  of  land  purchased  as  aforesaid  at  Harper's  Ferry:  Provided^  That  in  his  judgment 
such  purchasers  are  legally  or  equitably  entitled  to  such  abatement:  And  proridid 
furihei\  That  such  purchasers  shall  application  to  the  Solicitor  for  abatement  witliin 
two  mouths  from  the  passage  of  this  act,  and,  in  case  an  abatement  is  made,  shall  pay 
the  balance  of  the  purchase -money  due  after  deducting  the  amount  abatcMl  witnin 
sixty  days  thereafter;  otherwise,  the  debt  to  remain  as  if  no  abatement  had  l»een 
made. 

Sec.  5.  This  act  shall  be  in  force  from  its  passage. 

Approved,  June  14,  187H. 

Mrs.  Kirwan,  tLe  beneficiary  meiitioued  in  said  bill,  did  not  piux'liase 
the  lot  at  said  sale.  It  was  not  purcbased  by  her  of  the  United  States, 
but  at  a  judicial  sale  held  on  the  28th  of  September,  1876,  under  a  de- 
cree of  the  United  States  district  court  for  West  Virginia,  in  a  suit 
wherein  the  United  States  was  plaintiff,  and  F.  C.  Adams  respondent. 
At  said  last-mentioned  sale  Mrs.  Kirwan  purchased  lot  Ko.  2,  in  block 
Xo.  A,  for  tbe  sum  of  $685.  Ten  per  cent,  of  this  sum  was  paid  by  lier 
at  the  time  of  the  sale,  and  she  gave  her  promissory  notes  for  the  balance, 
payable  in  one  and  two  years  with  interest,  which  notes  were  secured 
by  mortgage  on  said  lot  2,  in  block  A.  Said  last-mentioned  lot,  with 
other  property,  had  been  previously  purchased  from  the  United  States 
in  the  year  1869  by  the  said  respondent,  F.  C.  Adams,  and  the  proceed- 
ings in  the  United  States  district  court  for  West  Virginia,  hereinbefore 
referred  to,  were  instituted  to  foreclose  the  mortgage  given  by  said 
Adams  for  the  purchase  money,  the  whole  of  which  had  remained  unpaid. 

The  amount  that  Mr.  Adams  contracted  to  pay  at  the  sale  of  1869  was 
$1,655.  The  act  of  June  14, 1878,  was  to  enable  the  purchasers  from 
the  United  States,  at  the  sale  of  1869,  to  obtain  relief  from  the  exorbi- 
tant prices,  as  it  was  claimed,  which  those  purchasers  contracted  to  pay 
for  the  lots  severally  bid  in  by  them!  The  act  of  June  14, 1878,  does  not 
cover  Mrs.  Kirwan's  case.  In  August,  1878,  Mrs.  Kirwan  filed  with  the 
Solicitor  of  the  Treasury  a  petition  asking  relief  under  said  act  of  June 
14,  1878.  The  lot  purchased  by  her,  to- wit,  lot  2,  in  block  A,  was  ap- 
praised hy  the  commissioners  appointed  under  said  act  of  June  14, 1878, 
as  follows: ' 

Present  actual  value,  $250;  value  of  improvements  put  on  said  lot 
since  November  30, 1869,  $150;  estimate  for  use  and  occupation,  or  rent 
of  said  lot  from  November  30,  1869,  to  August,  1878,  $500. 

It  seems  that  the  amount  which  Mrs.  Kirwan  agreed  to  pay  for  the 
lot  was  greatly  in  excess  of  its  value.  Affidavits  have  been  filed  with 
your  committee  tending  to  show,  and  which,  in  the  opinion  of  yonr 
committee,  do  show,  that  the  present  value  of  Mrs.  Kirwan's  lot  ^nth- 
out  the  improvements  placed  upon  it  by  herself  does  not  exceed  $250. 
A  numl>er  of  aflBants  place  its  value  as  low  as  $200.  Notwithstanding 
the  passage  by  Congress  of  the  act  of  June  14,  1878,  for  the  relief  of 
the  purchasers  at  the  sale  made  by  the  United  States  on  the  30th  day 
of  November,  1869,  your  committee  does  not  feel  like  considering  the 
bill  for  the  relief  of  Mrs.  Kirwan  favorably.  It  is  stated  in  Mi-s.  Kir- 
wan's  petition,  and  your  committee  believe  such  is  the  fact,  that  all  the 
other  purchasers  of  lots  at  Harper's  Ferry  from  the  United  States  at 
the  time  aforesaid  have  been  relieved  and  that  she  is  the  only  pur- 
chaser now  requiring  this  relief. 

Your  committee  referred  said  bill  to  the  Secretary  of  the  Treasury. 
It  was  referred  by  the  Secretary  to  the  Solicitor  of  the  Treasury,  and 
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under  date  of  April  26, 1882,  the  Secretary  communicated  to  your  com- 
mittee the  report  of  the  Solicitor  of  the  Treasury  in  regard  to  said  bill. 
The  Solicitor  is  of  the  opinion  that  the  relief  prayed  for  by  Mrs.  Kirwan 
in  her  petition,  and  provided  for  in  said  bill,  should  be  granted.  The 
Secretary  of  the  Treasury  concurs  in  this  opinion. 

Mrs.  Kirwan  purchased  her  lot  at  a  public  judicial  sale.  She' was 
Krell  acquainted  with  the  property  and  the  value  thereof.  No  fraud  wa« 
[>racticed  upon  her,  the  purchase  was  entirely  voluntary  upon  her  part. 
rhe  amount  involved  is  small,  but  the  principle  is  so  important  and 
dangerous  that  we  cannot  recommend  the  passage  of  the  bill. 

We  recommend  that  the  bill  be  indefinitely  postponed. 


47th  CoNGRt:ss, )  SEIS^ATE.  (  Keport 

l8t  Session.       f  J  No.  727. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  14,  1882. — Ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompaDy  bill  S.  1115.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  (8. 1115)  grant- 
ing a  pension  to  Peter  Breicer^  having  carefully  examined  the  same^  make 
the  folloicing  report : 

That  Peter  Brewer  enlisted  in  Company  F,  Twenty -ninth  Begiment  In- 
diana Volunteers,  on  the  29th  day  of  January,  1862,  to  serve  three  years. 
Judging  jfrom  the  evidence,  he  was  a  victim  of  ivy-poisoning  before  en- 
listment ;  at  any  rate,  there  is  no  evidence  on  £Qe  to  prove  that  this  ivy- 
I>oi8oning  was  contracted  in  the  service  in  the  line  of  duty.  On  account 
of  said  poisoning  the  said  Brewer  was  fiirloughed  soon  after  .enlist- 
ment, and  went  to  his  home  at  South  Bend,  Ind.,  where,  on  July  4, 1862, 
while  celebrating  the  Fourth,  a  cannon  used  for  this  purpose  exploded, 
and  caused  the  loss  of  his  right  arm.  The  Pension  Office  rejected  the 
claim  on  the  ground  that  the  disability  was  not  contracted  in  the  service, 
and  your  committee  are  of  the  opinion  that  said  rejection  was  correct, 
and  recommend  that  the  bill  (S.  1116)  be  not  passed. 


t7TH  Congress,  )  SENATE.  i  Eepobt 

Ut  Session.       )  (No.  728. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


JrxE  14,  1882. — Ordered  to  be  printed. 


^Ir.  Chilcott,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  623.] 

Vhe  Committee  on  Claims^  to  wJiom  was  referred  the  memorial  of  Ethan  A. 
Sawyers^  of  Jefferson  County,  Tennessee,  having  had  the  same  under  con- 
sideration, make  the  following  report : 

Mr.  Sawyers  presented  his  claim  against  the  government  to  the  Forty- 
irst  Congress,  and  the  Committee  on  Military  ^Affairs  of  the  Senate,  at 
he  second  session  thereof,  made  the  following  report  thereon : 

Mr.  Abbott  made  the  following  report,  to  accompany  bill  S.  1044 : 

Hie  Committee  on  Military  Affairs^  to  whom  was  referred  the  claim  of  Ethun  A.  Sawyers,  of 
Jefferson  County^  Tennessee,  asking  compensation  for  services  as  guides  scout,  and  recruit- 
ing officer,  and  for  property  taken  and  used  by  the  Federal  Army,  and  for  services  in  <fe- 
stroying  the  rebel  railroad  communication  and  securing  a  large  quantity  of  rolling-stock 
to  the  Union  Army  in  1833,  make  the  following  report: 

The  claimant,  Ethan  A.  Sawyers,  presents  in  the  record  three  different  claims,  to 
rit: 

1.  Claim  fur  services  during  the  greater  part  of  the  war  as  guide,  scout,  and  recrui£- 
UR  officer. 

2.  Claim  for  com,  wood,  bacon,  and  horses  taken  by  and  appropriated  to  the  nses 
>f  the  Federal  Army. 

3.  Claim  for  services  in  penetrating  the  lines  of  the  enemy  for  more  than  one  hun- 
Ired  miles,  under  direction  of  Major-General  Burnside,  and  destroying  a  bridge  and 
elegraph  wire,  so  as  to  cut  off  the  communication  of  tne  enemy,  and  tiiereby  save  to 
he  forces  under  General  Burnside  a  large  amount  of  rolling-stock. 

The  very  valuable  services  rendered  by  Mr.  Sawyers  as  a  guide,  scout,  and  recruit- 
ng  officer,  during  a  long  period  of  the  rebellion,  are  fully  sustained  by  the  evidence 
>f  Governor  W.  G.  Brownlow,  officers  of  the  Army,  and  a  number  of  loyal  citizens  of 
i^ast  Tennessee. 

Governor  Brownlow,  who  had  personal  knowledge  of  these  services,  says  that,  "as 
k  pilot,  spy,  and  scout,  he  ])roved  himself  a  true  friend  to  the  Union  men  of  Tennessee, 
ind  a  valuable  aid  to  the  Federal  Army."  Officers  of  the  Army  testify  that  he  "re- 
ruited  soldiers  for  the  United  States,''  and  they  "bear  testimony  to  his  services  to 
he  Union  cause  during  the  war  in  assisting  and  recruiting  for  the  United  States 
Utny  from  the  beginning  of  the  war,  and  expending  his  money  and  time,  and  also 
IS  a  scout  and  guide  for  the  Union  Army." 

It  is  also  proved  that  his  loyalty  and  unflinching  devotion  to  the  Union  made  him  a 
pecial  mark  of  enmity  on  the  part  of  the  rebels ;  that  they  destroyed  his  property 
tnd  seized  his  stock  and  forage,  and  his  life  was  constantly  in  danger.  The  amount 
►f  com,  hay,  oats,  horses,  and  wood  taken  by  the  rebels  is  proved  by  two  witnesses, 
leighbors  of  claimant,  to  be  worth  |12,000. 

During  the  absence  of  the  claimant  from  his  home  in  the  service  of  the  government, 
lis  com,  bacon,  and  wood  were  taken  and  used  by  the  Federal  Aimy,  a»\^  ^\\^«6\i\i'fc\ 
»y  the  proof  on  file.    The  nwoiiut  of  property  thus  taken  "waa  \votI\\  %*A,VJv>. 
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The  rnle  established  by  the  Qaartermaster- General  in  the  preparation  of  claims  re- 
quires that  either  recei  pta  or  vouchers  shall  be  produced,  or  the  affidavit  of  the  officer 
who  took  the  *^  stores  "  shall  be  filed  by  the  claimant. 

This  rule  Mr.  Sawyers  is  unable  to  comply  with,  as  he  was  absent  from  his  borne, 
in  the  service  of  the  government,  when  his'  property  was  thus  taken,  and  no  receipt 
or  voucher  was  left. 

He  makes  affidavit  himself  and  proves  by  his  loyal  neighbors  that  his  property  was 
taken  and  used. 

Upon  an  examination  of  the  evidence  in  regard  to  the  services  of  claimant  in  de- 
stroying the  raili*oad  communication  of  the  enemy,  the  committee  liud  the  following 
facts : 

That  in  the  month  of  August,  1663,  General  Humside's  command  was  at  Mount  Ver- 
non, Kentucky,  on  the  march  to  East  Teunessi»e;  that  General  Burnside  employed  the 
claimant.  Sawyers,  to  proceed  to  the  county  of  Jefierson,  in  East  Tennessee,  iu  ad- 
vance of  the  Union  forces,  and  to  break  up  and  destroy  the  railroad  and  telegraph 
communication  of  the  enemy  between  Bristol  and  Kuoxville,  the  latter  place  being  in 
possession  of  the  enemy. 

The  object  was  to  secure  to  General  Bunmide's  army  the  cars  and  other  rolling- 
stock  on  that  road  held  at  Knoxville  by  the  rebels,  and  to  prevent  them  from  running 
otf  the  rolling-stock  to  Virginia  upon  the  approach  of  the  Federal  Army. 

Mr.  Sawyers  was  directed  to  go  to  a  bridge  near  New  Market,  and  to  destroy  it  at 
a  given  hour  of  the  ni^ht.  He  proceeded  upon  his  journey  at  great  personal" peril, 
and  it  is  in  proof  that  it  he  had  been  captui-ed  he  would  have  been  hung.  He  went 
through  the  lines  of  the  enemy,  and  at  the  designated  hour  burned  a  bridge  on  the 
railroad  and  destroyed  the  telegraph-wire,  and  thereby  prevented  the  enemy  from 
ranning  oft*  into  Virginia  tive  locomotives,  a  large  amount  of  rolling-stock,  as  well  a» 
a  large  amount  of  machinery,  supplies,  &c.,  which  were  thereby  saved  to  the  army 
of  General  Burnside,  and  which,  he  says,  "secured  the  use  and  occupation  of  the 
road  through  East  Tennessee  at  a  time  when  the  same  was  a  matter  of  vital  import- 
ance." General  Burnside  further  says  that  be  recommends  *Hhe  claim  of  Mr.  Saw- 
yers, not  to  the  generosity  ohly,  but  to  the  juatice  of  the  nation." 

Grovemor  Brownlow  says  that  the  work  of  Mr.  Sawyers  ** resulted  in  saving  the 
rolling-stock  of  the  road  to  the  Federal  troops,  thereby  enabling  them  to  continue  the 
occupation  of  East  Tennessee." 

These  statements  are  also  sustained  by  other  officers  of  the  Army,  who  state  that  if 
it  had  not  been  "for  the  use  of  the  railroads  and  rolling-stock,  it  would  have  heen 
impossibe  to  have  supplied  the  Army,  and  great  want  and  sud'ering  would  have 
ensued." 

It  will  be  remembered  that  the  enemy  occupied  the  whole  of  East  Tennessee,  and 
that  General  Buruside's  approach  was  eagerly  watched.  It  is  also  true  that  it  was 
a  matter  of  vital  importance  to  General  Burnside  to  secure,  if  possible,  the  cars,  loco- 
motives, and  other  rolling-stock  in  possession -of  the  enemy  at  Knoxville,  as  without 
them,  even  if  he  should  occupy  East  Tennessee,  it  would  have  been  almost  impossible 
•to  supply  his  anny. 

The  claimant  undertook  a  long  and  perilous  joumej',  penetrating  the  lines  of  the 
enemy  for  more  than  a  hundred  miles,  and  says  he  was  compelled  to  go  on  foot,  and 
in  the  night-time  and  through  the  woods  to  avoid  capture. 

He -accomplished  the  work  assigned  him  and  secured  the  rolling-stock  to  our  Army, 
which  afterward  became  the  property  of  the  government. 

It  is  difficult  to  estimate  the  value  of  Mr.  Sawyers's  services.  They  cannot  be  esti- 
mated by  the  tinje  reciuired  to  perform  the  work.     His  life  was  in  constant  peril. 

On  the  5th  day  of  September,  1865,  General  Burnside  ordered  the  chief  quarter- 
master, Anny  of  the  Ohio,  to  pay  Mr.  Sawyers  §2,000,  and  adds,  "Captain  Morris  will 
pay  this  from  quartermaster's  funds  in  his  possession.  The  service  was  al^solutely 
necessary  and  trovth  len  times  the  cost,^^ 

Mr.  Sawyers  declares  that  he  paid  out  ^1,800  of  this  sum  for  assistance  and  necessary 
expenses. 

Sir.  Sawyers  enjoyed  the  entire  confidence  of  Governor  Brownlow,  and  of  Generals 
Br  reside  and  Custer,  and  other  officers  of  the  Army,  and  the  committee  feel  bound  to 
give  his  statement  credit. 

The  cottimitlee,  therefore,  in  consideration  of  extraordinary  services  rendere<l  by 
him  at  gre^t  peril,  and  the  great  advantages  that  resulted  to  the  Army  and  to  the 
government,  and  for  his  services  as  recruiting  officer,  guide,  and  scout,  and  for  prop- 
ir.y  taken  and  used  by  the  Federal  Army  (a^ide  from  the  large  amount  taken  by  the 
rebel  army  because  of  his  devotion  to  the  Union  cause),  recommend  that  Mr.  "Saw- 
ytrj  be  paid  for  his  property  used  by  the  Army,  and  for  all  of  liia  services  aforesaid, 
thesumof|l5,0U0. 

It  will  be  observed  that  the  committed  fixed  the  amouDt  due  Mr. 
Sawjers  jit  115,000,  ni\d  vepoTteAla  bill  appropriating  that  aiiionnt  to 
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him.  The  House  committee  of  the  same  Congi^ess  iu  its  report  fixed 
the  amount  at  $20,000.  The  House,  however,  by  a  vote,  on  a  division 
of  the  House,  amended  the  bill  reported  by  the  committee  by  striking^ 
out  $20,000  and  inserting  in  lieu  thereof  $5,000,  and  thus  the  bill  passed 
the  two  Houses  (see  Congressional  Globe).  Mr.  Sawyers  received  the 
sum  thus  appropriated  under  protest,  and  now  asks  Congress  to  pay 
him  the  balance  of  the  $15,000  found  to  be  due  him  by  the  Senate  com- 
mittee, which  amount  he  then  agreed  to  accept  in  ftill  payment  of  every- 
thing due  him.  If  the  services  rendered  by  Mr.  Sawyers  and  tbe  prop- 
erty taken  from  him  and  used  by  the  government  were  together  reason- 
ably worth  $15,000,  then  the  government  should  pay  him  the  remaining 
$10,000.  Any  other  action  on  the  part  of  the  government  would  be 
nothing  less  than  repudiation  of  an  honest  debt. 

From  a  careful  examination  of  the  facts  your  committee  are  satisfied 
that  the  committee  of  the  Forty-first  Congress  fixed  the  amount  due 
Mr.  Sawyers  upon  a  low  estimate  of  the  value  of  the  extraordinary  serv- 
ices rendered  and  the  property  taken,  and  they  therefore  report  a  bDl 
authorizing  the  Secretary  of  the  Treasury  to  pay  to  Mr.  Sawyers  the 
sum  of  $10,000  for  his  services  as  a  scout  and  losses  actually  incurred, 
and  recommend  the  passage  of  tlie  same. 


fl 


47th  Congress,  >  SENATE.  cKepobt 

1st  Session.       ]  \  No.  729. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  14,  1882. — Ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  an  Pensions^  to  tcham  was  referred  the  petition  of  l8<mc  N. 
OshorUj  praying  for  a  pension j  having  examined  the  same^  maJce  the  fol- 
lowing report : 

That  the  Commissioner  of  Pensions,  in  a  letter  bearing  date  23d  of 
March,  1882,  states  that  the  claim  of  said  Isaac  N.  Osborn  is  pending 
in  that  office,  and  awaits  receipt  of  testimony  called  for  September  12, 
1879.  Your  committee  are  of  the  opinion  that  petitioner  should  prove 
his  case  at  the  Pension  Office,  and  therefore  recommend  that  the  prayer 
of  petitioner  be  not  granted. 


H  CoNaRESs, )  SENATE.  i  Kepobt 

ist  Session.       )  i  No.  730. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  14, 1882. — Ordered  to  be  printed. 


[r.  Fair,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  1368.] 

Committee  on  Claims,  to  whom  was  referred  bill  8, 1368,  have  had  the 
me  under  consideration^  and  beg  leave  to  submit  tlie  following  report : 

[essrs.  Joseph  M.  Commings,  Hamilton  I.  Miller,  and  William  Mc- 

>ert«  were  engaged  in  business  in  New  York  City  in  1867,  under  the 

i-name  of  Joseph  M.  Cummings  &  Co.,  as  commission  merchants  and 

orters,  doing  a  large  and  extensive  business  of  over  three  million 

ars  per  annum. 

1  September,  1867,  Joshua  F.  Bailey,  collector  of  internal  revenue 

the  district  in  which  New  York  City  is  located,  seized  the  ware- 

ses,  books,  papers,  and  stock;  in  fact,  everything  belonging  to  the 

i;  most  of  the  goods  being  in  United  States  bonded  warehouses  and 

barge  of  an  officer  of  the  government. 

ollector  Bailey  did  not  make  any  specific  charge  against  the  firm, 

made  a  general  charge  of  fraud.    Immediately  on  the  seizure  being 

le,  Messrs.  Cummings  &  Co.  made  a  protect  against  the  same  and 

landed  an  investigation.     Bailey  informed  them  that  the  matter 

Id  be  attended  to,  and  placed  a  number  of  officers  in  charge  of  the 

ehouses  and  refused  to  allow  Cummings  &  Co.  to  transact  any  bus- 

s. 

J.  Cummings,  not  receiving  any  satisfaction  from  Collector  Bailey, 

e  to  Washington  and  saw  the  Commissioner  of  Internal  Eevenue, 

desired  to  know  what  the  charges  were  against  his  firm.  The  Com- 
iioner  informed  him  that  there  wer^  no  charges  on  file  in  tlie  depart- 
t  against  the  firm,  and  ordered  Sheridan  Shook,  who  had  in  the 
utime  been  appointed  to  succeed  Bailey  as  collector,  the  latter  hav- 
been  suspended,  to  make  an  investigation. 

thorough  examination  was  made,  in  pursuance  of  that  order,  by  a 
mittee  consisting  of  one  officer,  Mr.  Appel,  from  the  department  at 
!ihington,  and  Messrs.  Palmer  and  Johnston,  officers  connected  with 
internal  revenue  department  at  New  York.  Their  affidavits,  which 
on  file  with  the  papers  in  this  case,  and  which  have  been  carefully 
nined  and  considered  by  your  committee,  show  that  in  every  par- 
lar  the  goods,  &c.,  in  the  warehouses  corresponded  with  their  books, 

they  reported  to  the  Commissioner  that  they  were  unable  to  find 
thing  wrong,  and  that  there  had  been  no  fraud  on  the  part  of  Messrs. 
imings  &  Co. 
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Some  time  after,  Mr.  Bailey  still  insisting  something  was  wrong,  and 
still  holding  Messrs.  Cammiugs  &  Go's  goods  and  books  under  seizure, 
another  examination  was  made  by  order  of  the  Commissioner. 

A  thorough  and  exhaustive  examination  was  mjide,  a  United  States 
gauger  was  called  in,  and  every  package  and  barrel  examined,  and  this 
second  examination  resulted  exactly  as  the  first  one,  and  Messrs.  Cum- 
mings  &  Co.  were  entirely  exonerated. 

An  order  was  issued  to  release  the  goods,  &c.,  from  seizure,  and  turn 
them  over  to  Cummings  &  Co. 

These  investigations  extended  over  a  period  of  about  six  months,  en- 
tirely destroyed  Messrs.  Cummings  &  Co.'s  business,  the  value  of  the 
goods  seized  had  depreciated  very  much  in  price,  and  they  were  com- 
pelled to  realize  on  tliem  at  a  great  loss,  and  they  were  completely 
ruined. 

Contracts  for  the  delivery  of  goods  and  for  export  that  they  had  made 
they  were  unable  to  fulfill,  and  they  were  compelled  to  fail.  Previous  to 
this  their  credit  was  very  high,  having  a  large  bank  account  and  doing 
an  extensive  and  lucrative  business. 

At  the  time  of  the  seizure  they  had  contnicts  outstanding  which,  if 
they  could  have  had  possession  of  the  goods  in  the  warehouses,  would, 
they  claim,  have  realized  them  a  profit  of  over  $200,000.  From  the  e\i- 
dence  before  the  committee  it  would  seem  that  Bailey's  action  in  making 
the  seizure  was  for  the  purpose  of  extorting  money  from  Cummings  & 
Co.,  and  on  their  commencing  proceedings  against  him  in  the  courts  be 
fled  the  country  and  has  not  since  returned. 

Mr.  Cummings  sets  forth  in  an  aflfidavit  that  the  reason  that  himself 
and  copartners  allowed  the  time  prescribed  by  law  to  pass  in  which  to 
present  their  claim  for  investigation  and  adjudication  to  the  Court  of 
Claims  is,  that  when  their  property  was  first  seized  the  firm  consulted 
Hon.  Ethan  Allen,  a  reputable  lawyer  of  New  York,  who  advised  them 
lirst  to  institute  legal  proceedings  against  Joshua  F.  Bailey,  the  col- 
lector, for  damages  for  the  unlawful  seizure,  and  thus  establish  by  ver- 
dict of  a  jury  the  honesty  of  petitioners  and  the  illegal  and  unwarr  mt- 
able  seizure  of  their  property. 

That,  relying  upon  the  said  advice,  and  believing  that  Bailey  would 
return,  and  being  informed  by  Mr.  Cornelius  Runkle,  said  Bailey's  at- 
torney, that  Bailey  would  return  and  meet  all  charges  against  hun,  thev 
allowed  valuable  time  to  slip  by. 

In  the  mean  time,  owing  to  the  seizure,  the  business  of  the  firm  was 
entirely  broken  up  and  destroyed,  and  they  were  obliged  to  and  did 
make  an  assignment  for  the  benefit  of  their  creditors,  and  they  were 
left  destitute  and  penniless,  and  without  any  resources  to  institute  any 
investigation  or  prosecute  any  claim  through  a  suit  at  law. 

Besides  this,  the  deponent  believed  that  no  statute  of  limitations 
could  run  so  long  as  Bailey  was  absent  from  this  country. 

Your  committee  have  examined  all  the  papers  and  affidavits,  most  of 
which  are  made  by  sworn  officers  of  the  government,  and  are  of  the 
opinion  that  Messrs.  Cummings  &  Co.  were  unjustly  dealt  with,  that 
there  was  no  ground  for  the  seizure,  that  it  was  illegal,  and  that  they 
should  be  allowed  to  present  their  claim  to  the  Court,  of  Claims  for 
adjudication  thereon,  and  they  therefore  report  back  the  bill  and  rec- 
ommend its  passage,  viiih  the  following  amendments: 

In  line  <S  of  the  bill,  after  the  words  "^  empowered  to,"  strike  out  the 
words,  "  bring  a  suit  in  said  court  against  the  United  States  for,"  and 
insert  in  lieu  thereof  the  words,  to  apply  by  petition  to  said  court  for  the 
assessment  of  the  actual  damage  sustained  by  them  from. 
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In  line  16,  after  the  word  "  officers,''  insert :  The  United  States  shall 
appear  to  defend  against  said  petitian^  and  either  party  may  appeal  to  the 
Supreme  Courtj  as  in  ordinary  cases  against  the  United  States  in  said 
court. 

In  line  22,  after  the  word  "  business,"  insert,  assessing  the  same  on  the 
same  principles  a^  if  the  suit  had  been  against  said  Bailey j  hut  allowing 
no  exemplary  or  vindictive  damages. 


7th  Congress,  )  SENATE.  (  Eepobt 

l8t  Session.       )  ( No.  731. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  14,  l&*i. — Ordered  to  be  printed. 


Mr.  Blair,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  8.  2026.] 

rhe  Committee  on  Pensions^  to  tthom  was  referred  bill  8.  2026,  having  con- 
sidered the  smiCj  submit  the  following  report : 

Mrs.  Mary  E.  Matthews,  the  applicant,  is  the  widow  of  Edward  S. 
latthews,  surgeon  in  the  United  States  Navy,  with  the  rank  of  lieu* 
enant-commander,  who  died  August  16, 1881,  at  the  Rhode  Island  Hos- 
dtal  in  Providence,  while  being  taken  by  his  friends  to  the  Butler 
Asylum  for  the  Insane  to  be  treated  for  insanity. 

The  evidence  shows  that  he  had  exhibited  insane  tendencies  and  fre- 
[uent  i)eriods  of  mental  aberration  for  several  years ;  that  he  had  from 
ime  to  time  been  confined  in  different  asylums  to  be  treated  for  mental 
[erangements ;  and  satisfactorily  establishes  the  fact  that  he  ha^  long 
»eeii  a  man  of  unsound  mind.  He  had  frequently  attempted  to  take 
he  life  of  his  wife  and  other  friends  by  violence,  and  committed  many 
cts  daring  the  last  years  of  his  life  plainly  establishing  the  fact  that 
le  was  irresponsible. 

The  immediate  cause  of  his  death  was  an  overdose  of  morphine',  ad- 
ministered by  himself.  It  is  quite  apparent  from  the  evidence  that  it 
iras  not  taken  with  an  idea  of  self-destruction,  although  he  was  inca 
»able  of  caring  for  himself  at  the  time.  He  was  being  transi>orted  by 
lis  friends  from  Martha's  Vineyard  to  the  Butler  Hospital.  Arriving 
,t  Providence  and  stopping  at  the  City  Hotel  with  his  father-in-law,. 
le  went  to  his  room  to  retire  for  the  night  at  about  5  o'clock  p.  m. 
dr.  Elliott  (his  father-in-law)  then  left  him.  After  this.  Surgeon  Mat- 
hews left  the  room,  went  upon  the  street,  and  procured  a  bottle  of 
norphine  (or  already  had  it  upon  his  person),  which  drug  he  had  been 
kccastomed  for  many  years  to  use  as  a  remedy  for  chronic  neuralgia,, 
ontracted  in  the  service  and  line  of  duty.  Shortly  after  he  was  seen 
>y  a  policeman  leaning  against  the  fence,  apparently  iU.  The  police- 
nan  went  to  his  aid,  but  Mr.  Matthews  immediately  fell  to  the  ground 
nsensible.  He  was  carried  to  the  hospital,  where  he  died  the  same 
light.  A  bottle  of  morphine  was  found  upon  his  person,  frt>m  which 
ibout  ten  grains  had  been  taken,  and  the  physicians  certify  that  death 
nras  the  result  of  an  overdose  of  that  poison. 

Surgeon  Matthews  entered  the  service  as  assistant  surgeon  July  1, 
1861,  and  he  remained  in  the  service  till  his  death.  He  was  the  medical 
officer  in  charge  of  the  Hatteras  when  she  was  sunk  by  the  Alabama 
>if  Galveston  in  18t>3.  During  the  action  he  received  an  injury  of  the 
lead  from  the  concussion  of  a  shell,  from  which  he  never  recov^t^^v 
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suffering  terribly  from  chronic  neuralgia  in  the  brain  occasioned  by  it 
until  bis  death.  He  never  was  known  to  bave  neuralgia  before.  Dur- 
ing the  last  few  years  of  bis  life  all  parts  of  his  body  were  afflicted  by 
these  racking  pains.  He  was  exposed  to  incredible  hardships  while  a 
prisoner  in  the  Alabama  and  in  the  West  Indies  before  he  was  paroled. 
He  was  on  duty  in  the  San  Jacinto  when  that  vessel  was  wrecked  off 
1^0  Name  Keys,  and  exposed  on  an  uninhabited  island  without  shelter, 
with  but  little  clothing,  and  very  short  of  food,  for  some  weeks.  He 
was  very  dangerously  sick  there  also.  The  captain  of  the  vessel,  wiio 
was  exposed  no  more  severely,  became  insane  from  his  sufferings  and 
subsequently  died;  and  his  widow  is  pensioned  in  consequence  thereof. 

In  1875  Surgeon  Matthews,  while  in  the  line  of  duty  at  New  Orleans, 
testing  horses  for  tlie  marine  ambulance,  was  thrown  from  the  carriage, 
and  striking  upon  the  head,  received  a  permanent  injury,  from  which 
he  never  recovered,  and  which  intensified  his  sufferings  in  the  brain 
and  head  while  he  did  live. 

He  was  an  officer  of  remarkable  ability  and  skill.  His  bravery  in 
action,  and  his  heroism  in  the  presence  of  danger,  and  his  conspicuons 
J  patriotism  were  worthy  of  the  high  commendation  which  they  received 
from  his  commanding  officers,  to  which  the  records  of  the  department 
bear  witness. 

He  left  no  estate,  not  enough  to  pay  his  funeral  expenses.  His  widow 
has  a  house  in  this  city,  but  it  is  mortgaged  for  all  it  can  be  sold  for,  if 
not  for  more.  She  has  two  children,  a  boy  of  sixteen  and  a  girl  of 
thirteen,  both  of  weakly  constitution,  and  no  means  to  support  them  or 
herself. 

We  recommend  the  passage  of  the  accompanying  bill. 


statement  of  Mrs,  Matiheirs, 

1  met  Dr.  E.  S.  Matthews,  U.  S.  Nav\v.  in  November,  1':I64,  jiist  before  he  was 
ordered  to  the  San  Jacinto  previous  to  her  loss  on  No  Name  Keys.  He  appeared  from 
my  first  acquaintance  with  him  to  be  rather  4^Ii<^fttie,  and  complained  before  our 
marriage  of  the  nenralgia.  In  December  the  San  Jacinto  was  lost,  and  Dr.  Matthews 
was  exposed  on  an  uninhabited  island,  with  others,  with  no  covering  but  canvas 
t«'nts,  to  inclement  weather,  which  a^gravat«d  his  trouble,  and  he  was  sick  for  a  loni 
time,  so  that  he  could  not  write  to  me,  and  we  knew  nothing  about  the  disaster  ontil 
quite  a  long  time  after  January,  1865.  He  obtained  leave  to  come  to  Providence,  and 
we  were  married  on  the  26th  of  February,  1865.  From  the  very  .first  he  complained  of 
neuralgia  in  his  head  and  eyes,  and  suffered  most  intensely ;  he  remained  at  homebot 
fifteen  days  and  then  had  his  leave  extended  another  fifteen  days,  when  be  returned 
to  the  East  Gulf  Blockading  S(|uadron,  and  was  stationed  at  Key  West,  under  Dr. 
Gilchrist.  There  he  had  congestive  chills  and  a  slight  attack  of  yellow  fever,  and  was 
sent  home  on  sick  leave  May  7. 1865!  He  came  home  in  charge  of  a  nurse,  and  was  so 
feeble  when  he  arrived  at  ray  father's  house  in  Providence  that  he  had  to  be  assisted 
out  of  the  carriage  and  upstairs,  and  I  do  not  think  he  had  good  health  after  that ; 
there  was  scarcely  a  day  that  he  did  not  have  to  take  some  medicine  to  relieve  hinise" 
from  neuralgic  pains ;  and  since  that  time  I  think  the  habit  which  caused  his  death Ix^ 
came  fixed,  though  in  my  ignorance  then  of  the  real  nature  of  the  medicine,  which  I 
often  gave  to  him  myself  at  his  request  and  by  hisdiriiction,  I  did  not  know  the  danger 
he  was  in.  Still  I  know  that  each  day  or  so  my  dose  was  increased,  until  I  fiDall.v 
asked  the  nature  of  the  dose,  and  learning  it  was  a  preparation  of  opium  (morphi* 
sulph.),  I  became  alarmed  at  the  quantity  and  tried  to  prevent  his  using  it  altogether, 
but  he  only  took  a  grain  or  two,  and  that  allayed  my  fears,  as  I  supposed  he  meant  it 
was  a  very  small  quantity  (I  afterwards  found  out  that  an  eighth  of  a  grain  was  a 
large  dose).     He  finally  got  better. 

In  July,  1865,  he  was  ordered  to  the  Pacific  Squadron,  and  I  joined  him  at  Callao, 

Peru,  in  July,  1866.    There  he  was  attached  to  the  Fredonia,  and  we  lived  on  shore,  No. 

7  Calle  Colon.    He  was,  the  next  day  after  I  arrived,  taken  with  one  of  his  terrible 

beadacheny  and  called  for  bia  doae  of  morphine,  which  I  gave  him  very  relactantly, 
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and,  as  his  trouble  contiuued  and  seemed  to  aftect  his  mind,  I  called  in  Dr.  Kudenstein, 
United  States  Navy,  and  a  shore  doctor,  whose  name  I  have  forgotten.  Dr.  Ruden- 
stein  prescribed  morphine  for  him,  and  said  to  me  that  it  was  the  result  of  malaria  in 
his  system,  probably  contracted  in  the  Gulf  Squadron,  and  through  exposure  without 
proper  clothing  after  the  wreck  of  the  Hatteras  and  the  wreck  of  the  San  Jacinto. 
The  congestive  chills  he  had  there,  Dr.  Rudenstein  said,  had  impaired  his  system  and 
really  caused  the  neuralgia.  Sp  I  was  obliged  to  submit  to  his  taking  the  drug,  with, 
however,  the  promise  that  he  would  leave  it  off  the  moment  he  could  do  so.  On 
March  14,  1867,  he  was  ordered  to  the  North  Pacific  Squadron,  and  I  left  Callao  for 
the  United  States.  In  January,  1868,  he  was  ordered  home,  and  arrived  1st  of  Feb- 
ruary. I  discovered  then  that  he  still  had  recoune  to  the  mornhine,  and,  though  he 
tried  to  hide  it  from  me,  I  discovered  that  he  had  been  obliged  to  increase  the  dose 
very  much,  and  from  five  to  len  grains  was  a  small  quantity.  He  said  he  was  obliged 
to  do  it  in  order  to  obtain  the  relief  that  a  few  grains  had  at  first  given  him. 

March  25,  1H68,  he  was  ordered  to  the  Michigan,  at  Erie,  Pa.,  and  I,  having  read  up 
a  book  upon  the  opium  habit,  commenced  to  try  to  cure  him  myself,  and  in  my  desire 
to  substitute  a  less  evil  for  a  greater  advised  him  to  take  chloroform  (inhale  it)  in 
order  to  get  relief  from  pain.     Beiiig  on  board  .ship  during  the  day,  I  tried  at  night 
to  press  my  cure  upon  him.    The  efltect  was  terrible,  for  the  chloroform  finally  made 
him  a  raving  maniac,  and  so  disturbed  him,  and  he  had  such  a  craving  for  it  that  it 
was  dangerous  to  be  about  in  the  house  with  him,  and  by  applying  to  the  captain  of  the 
ship,  Jewett,  for  assistance,  the  doctor's  state  became  known  at  the  Navy  Department, 
ana  the  doctor  was  ordered  before  a  retiring  board  for  insanity.     Getting  him  at  last 
when  free  from  the  chlorotorm  I  told  him  his  danger,  and  he  left  off  trying  to  give  up  mor- 
phine and  dropped  the  use  of  the  chloroform.    That  quieted  his  mind  at  once,  and  ne  got 
over  the  danger  which  threatened  him  of  being  retired  and  sent  to  an  insane  asylum. 
He  was  detached  November  5,  18()8,  and  placed  on  waiting  orders.     From  that  time  I 
eonaidere<l  the  habit  thoroughly  formed,  but  never  until  his  death  did  I  give  up  the 
effort  to  have  him  cured.    I  paid  the  lawyer  for  defending  him  in  the  court  of  inquiry, 
which  was  the  result  of  being  ordered  to  the  retiring  board.     During  the  following 
winter,  up  to  the  8th  of  June,  1869,  he  went  to  a  water-cure,  where  I  joined  him,  and 
remained  there  by  the  advice  of  Fitz-Hugh  Ludlow,  trying  to  break  off  the  habit^ — in 
vain,  however,  though  his  general  health  was  much  improved.    While  at  the  naval 
rendezvous,  in  1869  and  1870,  he  still  continued  to  use  morphine,  increasing  the  dose  in 
spite  of  all  my  remonstrance,  and,  finally,  while  under  waiting  orders,  he  went  to  Dr. 
Day's  asylum,  then  a  little  way  outride  of  Boston,  and  I  joined  him,  but,  as  befpre,  his 
efforts  were  unsuccessful.     He  was  then,  January  25, 187i,  ordered  to  the  Ticonderoga. 
When  in  South  America  he  still,  in  order  to  attend  to' his  duties  at  all,  continued  to 
increaee  his  dose  of  morphine,  though  he  would  occasionally  make  terrible  efforts  to 
overcome.it,  and  fully  realized  the  terrible  hold  the  drug  had  upon  him.     He  was  very 
ill  on  the  Ticonderoga  while  trying  to  leave  it  off,  and  his  life  was  nearly  despaired  of 
for  a  time.     Dr.  Fassig  attended  him  (he  died  on  t  there),  and  Captain  Badger  took  care 
of  him  himself.     In  February,  1874,  lie  was  detached,  placed  on  waiting  orders,  and 
finally,  thinking  that  a  journey  to  Europe  might  enable  him  to  overcome  it,  he  applied 
for  permission  to  leave  the  United  States  for  six  months.     On  his  return  the  same  hope- 
leas  condition  continued,  and  we  were  ordered  to  Pensacola,  Fla.,  through  my  efforts, 
lioping  that  a  warm  climate  might  help  him,  but  in  vain,  and  on  May  28  he  w^s  de- 
tached and  placed  on  waiting  orders,  and  during  that  summer  we  went  to  all  the  sea- 
l>eaches,  and  tried  everything  to  build  up  his  health  and  make  it  possible  to  get  along 
without  his  morphine.     He  went  to  the  Mare  Island  hospital,  but  only  remained  a 
«bort  time,  being  again  detached  and  placed  on  waiting  orders  at  his  own  request. 
3eing  in  VVashington,  he  was  ordered  to  the  Wyoming,  but  soon  detached  at  his  own 
Teqnest  (and  I  l>elieve  nearly  all  these  detachments  were  at  his  request),  through  my 
efforts,  wishing  to  keep  him  under  my  own  eyes  and  if  possible  effect  a  cure.     Throngh 
the  effects  of  the  drug,  which  could  no  longer  be  concealeci,  it  having  gained  such  a 
liold  upon  him,  and  his  mind  and  brain  giving  way  to  the  long  strain  upon  them, 
"he  came  near  being  court-martialed,  but  by  stating  the  case  iruthfully  to  Secretary 
Thompson,  and  l>egging  him  to  let  him  make  one  more  trial,  the  reports  were  pigeon- 
lioled,  and  he  was  turned  over  to  me,  and  I  sent  him  to  the  country  away  from  all 
temptations  and  tried  to  get  him  straightened  up.     Through  my  intercession  he  was 
ordered  to  the  Lackawanna  on  a  long  cruise,  as  I  hoped  a  long  sea  voyage  would 
take  him  away  from  all  those  things  that  hail  harmed  him. 

I  will  say  here  that  in  the  effort  to  try  to  get  along  with  less  morphine  he  would 
think,  as  I  told  him,  any  substitute  was  better  than  so  dangerous  a  drug;  in  fact  I 
do  not  think  anything  that  I  heard  of  and  recommended  to  him  he  ever  neglected 
to  try,  from  chloroform  to  chloral,  liquors,  belladonna,  or  anything  that  could  be  used 
as  a  substitute  or  antidote.  He  spent  a  small  fortune  in  buying  a  medicine  of  a  Dr. 
Collins,  and  took  over  five  thousand  dollars'  worth  of  this  antidote  with  him  in  the 
Lackawanna,  but  I  do  not  think  it  was  anything  more  than  a  disguised  pre  par  at  vow  o^ 
morphine,  and  hearing  of  the  death  of  a  lady  alter  ineffectually  tryiiig  to  evxt^  \i«t%^\l 
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witb  it)  I  advised  bim  to  ^ive  it  11  p,  and  on  his  retnm  from  the  Lackawanna  I  advised 
him  to  so  to  Dr.  J.  L.  Stephens,  Lebanon,  Ohio,  to  be  cured.  Dr.  S.  informed  me  that  it 
was  really  impossible  to  cure  bim,  bis  whole  brain  being  so  permanently  impaired  that 
be  considered  bim  a  fit  subject  only  for  the  insane  asylum,  and  dangerous  to  be  at  large. 
He  went  to  Dr.  Stephens  twice,  and  the  last  time  Dr.  Stephens  told  me  he  could  not 
keep  him  and  was  obliged  to  let  him  go.  He  came  east  and  went  to  my  father's  at 
the  Vineyard,  where  he  remained  until  the  day  before  be  died.  Then  my  father  thonght 
it  best  to  place  him  in  the  Butler  Asylum  for  the  Insane,  and  they  both  left  Martha's 
Vineyanl  for  Providence.  My  father  left  Dr.  Matthews  only  a  few  minutes,  when  he 
went  to  consult  some  one  about  sending  the  doctor  to  the  asylum,  and  during  that 
time  Dr.  Matthews  left  the  hotel,  went  out,  and  got  a  fresh  dose  of  morphine.  He 
had  arrived  at  60  grain  doses  three  times  a  day,  and  this  fresh  bottle,  from  which  he 
only  took  10  grains,  caused  him  to  fall  in  a  stupor  in  the  street,  and  he  was  removed 
to  the  Rhode  Island  Hospital,  where  he  died  on  the  morning  of  the  I6th  of  August, 
1881,  Just  at  25  minutes  of  1  o'clock,  a.  m. 

I  think  no  one  can  read  this  terrible  account  and  think  that  this  habit  was  a  pleasure 
to  Dr.  MatthewS)  or  was  acquired  without  cause.  The  fact  of  his  exposure,  congestive 
chills,  and  his  condition  at  the  time  of  and  after  his  marriage  prove  it,  together  witb 
bis  whole  life  of  efforts  to  overcome  the  terrible  habit,  and  can  but  arouse  the  sympa- 
thies of  the  most  hard-hearted.  That  no  moneif  was  spared  to  help  bim  in  his  efforts, 
the  present  condition  that  I  find  myself  in,  which,  much  against  my  will,  makes  it  ob- 
ligatory n]>on  me  to  apply  for  a  pension  or  relief,  snows  without  any  further  statement. 
This  has  been  a  bad  undertaking  for  me,  and  I  hope  it  may  at  least  prove  a  successful 
one. 

MARY  ELLIOTT  MATTHEWS, 
Vldotc  of  the  late  Surgeon  Edto,  S.  MattheicSj  U,  S,  Kwif, 
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Jr.  Hoar,  from  the  Committee  oa  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1265.] 

Vhe  Committee  on  Claims^  to  whom  was  referred  the  bill  {8.  1265) /or  the 
relief  of  O.  E.  W.  Sharretts^  have  considered  the  same^  and  respectfully 
report : 

This  is  a  bill  to  compensate  Mr.  Sharretts  for  labor  in  the  preparation 
Df  a  set  of  tables  now  used  in  the  government  oflBces  for  determining 
amounts  due  to  officials  and  employes  for  different  lengths  of  time,  at 
iiflferent  rates  of  salary.  The  claimant  was  employed  in  the  Treasury 
Department,  and  his  duties  compelled  him  to  make  calculations  of  frac' 
tional  i)arts  of  salaries  which  were  due  for  periods  of  days  or  parts  of 
aiontbs.  As  the  official  force  grew  more  numerous,  this  labor  became 
io  great  that  he  conceived  the  idea  of  compiling  tables  for  the  work.  It 
rery  clearly  appears  from  the  statements  of  numerous  disbursing  clerks 
>f  the  various  departments  that  previous  to  Mr.  Sharretts'  compilation 
there  were  no  tables  for  this  purpose  known  to  any  of  them.  Mr.  Shar- 
retts  occupied  himself  with  this  work,  out  of  office  hours,  from  1862  to 
1867.  He  made  use  of  them  in  his  own  work,  and  as  soon  as  it  became 
knowu  that  he  had  them,  they  were  in  constant  demand  in  manuscript 
form  by  disbursing  clerks,  and  several  transcripts  were  made  of  them. 
In  1867  they  were  published  by  order  of  the  Secretary  of  the  Treasury. 

After  the  publication  Mr.  Sharretts  was  awarded  $500  by  the  Secre- 
baxy.  Of  this  sum  he  was  obliged  to  pay  $250  for  clerical  assistance  in 
the  preparation  of  the  work  for  the  press.  He  had  hoped  for  a  similar 
allowance  from  the  other  departments,  but,  although  the  books  are  used 
extensively  in  all  branches  of  the  government  service,  he  has  received 
ao  compensation  but  that  stated. 

The  fact  that  these  tables  have  been  a  great  saving  to  the  government 
is  shown  by  the  statements  of  a  number  of  disbursing  clerks.  The  dis- 
jursiug  clerk  of  the  Interior  Department,  speaking  of  the  tables  in  his 
ieposition,  says: 

Without  its  use  I  should  have  found  it  impossible  to  have  prepared  the  pay-rolls  of 
bis  department  without  the  assistance  of  an  additional  clerk. 

Others  state  that  in  their  various  offices  the  tables  have  effected  a 

^eat  saving  in  clerk  hire,  and  have  insured  accuracy. 

We  annex  a  letter  of  Senator  Sherman,  while  Secretary  of  the  Treas- 

:iry,  testifying  to  the  value  of  the  book: 

Treasury  Department, 

March  1,  18«I. 
Hlon.  Georob  F.  Hoar,  United  States  Senate  : 

Sir:  I  have  t^e  honor  to  acknowledge  the  receipt  of  your  letter  of  the  2Gth  ultimo, 
riclosing  Senate  bill  No.  1328,  for  compensation  to  G.  fi.  W.  Sharrelt^  ioT  \\\^\«\iOTm 
;^Teparing  tables  now  in  use  by  the  government,  and  requesting  auy  iact^m  \.\i^  v^v 


2  G.    E     W.    8HARRETTS. 

session  of  the  department  showing  the  value  of  said  tahles,  and  what  amount  should 
in  justice  and  equity  be  allowed  him  for  their  use. 

In  reply  I  have  to  state  that  the  salary  tables  known  as  the  Sharretts  tables  hare 
been  used  in  this  department  since  1867  in  the  preparation  of  pay-rolls,  upon  which  pay- 
ments are  made  by  uflicers  charged  with  the  liisbursement  of  public  funds  to  persons 
in  the  civil  employment  of  the  government.  They  are  convenient  in  form  and  very 
useful  to  the  departments ;  but  it  is  diflBcult  to  make  a  just  estimate  of  the  proper 
compensation  for  their  use.  Their  principal  value  is  in  the  security  afibrded  bj 
uniformity  of  payment  and  the  saving  of  time  and  labor.  I  would  suggest  that  an 
e<iuitable  basis  to  estimate  the  value  of  such  a  compilation  would  be  by  the  nomber 
of  copies  published  and  used  by  the  government.  I  understand  that  the  claimant  has 
(ihown  to  the  Committee  on  Claims  that  about  10,000  copies  have  been  issued.  I 
think  that  the  amount  due  Mr.  Sharretts  might  be  tixed  at  a  reasonable  sum  for  each 
copy  Issued,  but  I  must  leave  for  the  determination  of  Congress  what  should  be  deemed 
adequate  compensation  therefor. 
Vers*  respectfully, 

JOHN  SHERMAN, 

Secretarji. 

It  appears  from  entries  in  the  Government  Printing  Office  that  1,72j 
copies  of  the  original  book,  and  7,000  of  the  revised  book,  which  was  a 
transcript  of  the  original  with  the  omission  of  portions  made  unnec- 
essary by  the  abolition  of  the  income  tax,  were  printed  for  the  use  of 
the  government;  a  total  of  8,725. 

In  view  of  the  extensive  use  and  the  great  saving  effected  by  this 
compilation,  your  committee  think  it  but  right  that  the  government 
should  remunerate  the  author  by  whose  labor  it  has  profited.  We 
therefore  recommend  that  he  receive  the  sum  of  $5,000  as  full  compen- 
sation, and  report  the  accompanying  bill  as  a  substitute  for  the  one  in- 
troduced. 

We  append  as  part  of  this  rei)ort  Mr.  Sharrett's  statement  of  his  case. 


Statement  of  G.  E.  W.  Sharretts. 

Washington,  D.  C,  Feln-uargf  1882. 

Gentlemen  :  For  the  information  of  the  committee,  and  in  support  of  the  clftini 
^'hich  1  have  made  against  the  government,  as  set  forth  In  Senate  bill  No.  — ,  I  woaid 
resx)ectfully  ask  leave  to  present  the  foUowing  statement: 

PRESBNT  EMPLOYMENT  AND  DUTIES  OF  CLAIMANT. 

I  am  at  present  a  clerk  in  the  ofifice  of  the  First  Auditor  of  the  Treasury  Depart- 
ment, and  have  been  so  employed  since  the  year  1857.  A  large  part  of  my  datiM 
since  that  time  has  been,  and  still  is,  the  examination  and  settlement  of  salary 
accounts  of  disbursing  clerks  and  others.  These  accounts  embrace  the  pay-rolls  of 
€very  office  of  every  department  of  the  government  at  Washington,  with  two  or 
three  exceptions,  and  of  all  assistant  ti-easurers  in  the  United  States,  of  the  disbor»- 
ing  officer  of  the  House  of  Representatives,  and  for  a  long  time  the  disbursing  ofiBeer 
of  the  Senate;  the  office  of  Public  Printer,  of  the  Librarian  of  Congress,  and  of  (be 
United  States  Coast  Survey.  It  is  my  duty  to  see  that  each  payment  to  each  officer 
and  employ^  is  correct  as  reported  by  the  various  disbursing  officers  above  referred  to. 

NECESSITY  FOR,  BUT  LACK  OF,  SALARY  TABLES. 

In  the  year  1861  the  clerical  force  in  the  department  began  to  increase,  necessarily ' 
enlarging  the  size  of  the  pay-rolls,  and  consequently  increasing  the  number  of  intri- 
cate calculations.    This  increase  continued  until  many  of  the  rolls  were  doubled,  ao^ 
in  some  instances  quadrupled,  in  size. 

I  made  diligent  search,  through  disbursing  clerks  and  others,  for  tables  that  voaM 
relieve  me  or  lighten  mv  arduous  labors,  but  without  avail.  There  were  no  soch 
tables  in  existence,  and  there  was  no  method  of  determining  the  accuracy  of  the  roll* 
<?xcept  by  actual  calculations,  which  involved  severe  mental  and  physical  labor  aD<l 
a  ^reat  loss  of  time.    It  became  a  necessity  to  devise  some  means  of  relief. 
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ORIGIN   OF  THE  SKARRETT*8  SALARY  TABLES. 

An  a  result  of  the  coDdition  of  affairs  stated  above,  I  conceived  the  idea  of  calcu- 
ting  and  preparing  tables  for  my  individual  use  that  would  conform  to  the  lawgov- 
ning  the  paj^ment  of  quarterly  and  fractional  salaries,  and  I  at  once  began  the 
reparation  of  such  a  system  of  tables  as  would  enable  me  to  ascertain  and  to  adjust 
klariea  of  all  government  officers  of  every  grade,  without  subjecting  myself  to  the 
inoyance  and  delay  incident  to  these  lengthy  calculations.  This  labor  I  performed 
[ter*^office  hours,  at  home,  principally  at  night,  and  was  engaged  in  its  completion 
Qtil  the  year  ld67. 

USEFULNESS  OF  AND  DEMAND  FOR  THE  SHARRETT's  SALARY  TABLES. 

These  tables  I  copied  into  a  book  and  used  them  at  my  office  for  several  years,  and 
'hen  it  was  discovered  that  I  had  such  tables  in  my  possession  they  were  eagerly  sought 
fier  by  disbursing  clerks  and  others,  who  borrowed  and  used  them  for  the  purpose  of 
laking  up  their  official  rolls.  They  were  considered  so  useful  and  desirable  by  these 
isbaraing  clerks  that  frequent  requests  were  made  for  permisnion  to  print  transcripts 
>r  their  respective  offices. 

PUBLICATION  OF  TIIE  TABLES  BY  ORDER    OF  SECRETARY  OF  THE  TREASURY. 

With  the  assistance  of  Mr.  R.  H.  Andrews,  now  a  clerk  in  the  office  of  T.  J.  Hobbs, 
sq.,  disbursing  clerk  of  the  Treasury  Department,  the  tables  were  finally  put  in  state 
)r  publication ;  and  in  1867,  by  order  of  the  Secretary  of  the  Treasury,  they  were 
r  in  ted  in  book  form. 

ACCURACY  AND  EXTENSIVE  USE  OF  SHARRETT'S  SALARY  TABLES. 

This  book  was  in  constant  daily  use  for  over  five  consecutive  years  in  every  depart- 
lent  of  the  government  at  Washington,  in  all  the  custom-houses  of  the  country,  and 
Q  the  offices  of  all  the  assistant  treasurers,  without  the  discovery  of  an  error  in  my 
alculations  with  a  single  exception,  and  that  an  unimportant  one,  which  was  cor- 
ected  in  the  second  edition  of  the  book. 

REVISION  OF  TABLES. 

When  the  income-tax  on  salaries  was  abolished  in  1870,  the  tables  showing  the 
amount  taxable,  the  amount  of  tax  to  be  deducted,  and  the  net  amount  to  be  paid, 
»ecame  uunecessarj',  and  a  revision  of  the  work  in  that  particular  was  ordered  by  the 
hief  clerk  of  the  Treasury  Department.  Mr.  D.  S.  Green,  a  clerk  in  that  depart- 
uent,  was  detailed  to  perform  that  labor,  which  he  did  during  office  hours,  ana  at  a 
alary  compensation.  I  was  directed  by  the  Secretary  to  render  Mr.  Green  any  assist- 
ance be  required. 

**RED  BOOK,"  A  TRANSCRIPT  OF- SHARRETT'S   TABLES. 

I  cannot  see  that  this  revision  in  any  way  impairs  my  claim  as  the  author  of  the 
ables  now  in  general  use,  as  the  **  Red  Bo#k,"  as  it  is  called,  is  simply  a  transcript 
»f  my  book,  with  the  tax  and  per  diem  tables  omitted,  there  being  no  longer  any  use 
or  them. 

fl 

lUMBER  OF  COPIES  PRINTED  BY  DIRECTION  OF  THE  SECRETARY  OF  THE  TREASURY. 

The  following  extracts^  made  from  the  Government  Printing  Office  entries,  will 
ihow  how  many  copies  of  the  '*  Sharrett's  Salary  Tables"  were  printed  by  direction 
)f  the  Secretary  of  the  Treasury : 

Copies. 

Entry  No.  181,  [dated]  May  24, 1867 525 

Entry  No.  257,  fdatedl  September  21, 1867 600 

Eutiy  No.  127,  [dated]  January  29, 1868 600 

Total 1,725 

Of  the  revised  book,  which  is  known  to  the  officers  of  the  government  as  the  "  Red 
Book,"  there  were  printed,  as  per — 

Copies. 

KntrvNo.  S.'M,  [dated]  June  25,  1872 2,000 

Entry  No.  391,  [dated]  September  6, 1872 5,000 

Total 1,^<^ 
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This,  added  to  the  total  above,  makes  8,725  of  these  books  published  by  the  ^t- 
emmeDt. 
This  statement  will  also  serve  to  show  the  increasing  demand  for  this  valuable  work. 

VALUE  OP  SIIARRETT'8  TABLES,   AXD   SAVING  TO   GOVERNMENT  FROM    USE   OK  SAME. 

In  a  letter  addressed  to  the  Honorable  O.  F.  Hoar  (see  accompanying  letter  No.  14) 
Senator  Sherman,  the  late  Secretary  of  the  Treasury,  states  that:  '^  It  is  difficult  to 
make  a  just  estimate  of  the  proper  compensation  for  their  use,  their  principal  value 
being  in  the  security  afford ea  by  uniformity  of  payment  and  rhe  saving  of  time  and 
labor." 

Surely  30  cents  per  month  would  seem  a  low  estimate  for  the  nse  of  one  book  in 
"  the  saving  of  time  and  labor.*' 

The  lirst  edition  of  these  tables  numbered  1,725  books,  and  have  been  used  for  fif- 
teen years,  or  one  hundred  and  eighty  months.  Now,  if  one  book  saves  30  cents  in 
one  month  in  time  and  labor  to  the  government,  then  in  one  hundred  and  eighty 
months  one  book  saves  $54,  and  if  one  book  saves  $54  in  fifteen  years  then  1,725  l^lu 
have  already  saved  1,725  times  $54,  which  is  $93,190,  and  claiming,  as  I  do,  that  the 
**  Red  Book  "  is  but  a  revision  of  my  original  book  (and  again  I  refer  you  to  the  letter 
of  Secretary  Sherman,  in  which  he  makes  no  distinction),  the  amount  saved  on  this 
revised  or  second  edition,  which  numbers  7,000  copies,  upon  the  basis  just  stat^  would 
be  $226,800,  which  added  to  the  amount  saved  on  the  first  edition  makes  a  total  sav- 
ing thus  far  to  the  government  of  $319,990. 

These  tables  are  perfect  and  cannot  be  superseded  by  any  other  work  so  far  as  cal- 
culations are  concerned,  and  as  there  are  8,725  books  now  in  use  they  are  saving  an- 
nually $31,410,  and  will  continue  so  to  save  as  long  as  the  present  system  of  payments 
of  salaries  exists. 

Let  us  examine  the  value  of  this  book  from  a  salary  standpoint. 

In  the  accompanying  paper  marked  No.  5  C,  Mr.'E.  M.  Lawton,  chief  disbursing 
clerk  of  the  War  Department  makes  the  following  statement:  '*  I  have  no  hesitation 
in  saying  that  I  consider  its  use  in  this  department  as  fully  equivalent  to  the  services 
of  a  high  grade  clerk  constantly  employed  at  such  work.'' 

In  the  accompanying  paper,  marked  No.  8  C,  Dr.  Richard  Joseph,  chief  disbursing 
clerk  of  the  Interior  Department  states  that :  ^^  Without  its  nse  I  should  have  found 
it  impossible  to  have  prepared  the  pay-rolls  of  this  department  without  the  assistance 
of  an  additional  clerk." 

In  the  accompanying  paper,  marked  No.  12  B,  Mr.  F.  H.  Stickney,  chief  disbursing 
clerk  of  the  Navy  Department^  makes  a  statement  as  follows:  '^I  consider  your  boo£ 
of  government  salary  tables  invaluable,  and  equal  to  the  assistance  of  a  clerk  for 
making  up  our  pay-rolls,  Slc," 

Nearly  every  paper  on  file  with  my  claim  shows  the  high  estimation  in  which  the 
tables  are  held  oy  the  disbursing  clerks  of  every  department,  and  it  is  certainly  not 
unfair  nor  unjust  to  assume  that  if  in  any  one  department  their  use  is  equivalent  to 
the  services  of  a  clerk  they  are  equally  valuable  to  all. 

Now,  in  order  to  show  again  what  the  government  has  saved  by  the  use  of  my  tables, 
permit  me  to  invite  your  attention  to  the  following:  The  lowest  grade  clerk  receives 
$1,200  per  annum,  and  it  cannot  properly  be  questioned  that  employ^  at  a  less  salary 
would  not  be  employed  upon  such  important  work.  If  in  one  department  the  use  of  the 
tables  has  siived  $100  per  month,  then  for*the  fifteen  years,  or  one  hundred  and  eighty 
mouths,  that  the  tables  have  been  in  use,  they  have  saved  one  hundred  and  eighty 
times  $100,  which  is  $18,000.  If  $18,000  has  been  save<l  in  one  department,  then  in 
the  eight  departments,  including  the  Department  of  Agriculture,  there  have  been 
saved  eight  times  $18,000  or  $144,000,  and  this  annual  saving  continues  year  after  year. 
Nor  does  this  complete  the  savings  of  the  government.  In  the  CapiTol  of  the  United 
States,  in  the  custom-houses,  in  the  several  assistant  treasurers'  offices,  and  at  every 
United  States  consulate,  in  short,  wherever  annual  salaries  are  paid  to  civil  officers, 
there  these  tables  are  employe<l  at  a  saving  of  time  and  labor.  This  statement  simply 
refers  to  the  pecuniary  advantage  to  the  government  from  the  use  of  these  tables,  and 
does  not  take  into  consideration  benefits  arising  from  the  establishment  through  this 
medium  of  a  uniform  system  of  payments,  thereby  securing  iuci^eased  facilities  and 
perfect  accuracy  in  the  settlement  of  accounts. 

COMPENSATION   BY  TREASURY  DEPARTMENT. 

For  the  further  information  of  the  committee,  and  in  justice  both  to  it  and  to  my- 
self, I  should  stat<e  that  my  hope  of  compensation  for  the  labor  I  had  bestowed  upon 
these  tables  lay  in  the  fact  that  the  several  disbiirsing  clerks  of  the  departments 
at  Washington,  without  hesitation,  had  agreed  to  recommend  that  a  sum  equal  to 
whatever  amount  was  paid  by  the  Treasury  Department  ought  to  be  paid  by  their 
departments  for  the  use  of  the  tables.  The  Secretary  of  the  Treasurv  ordered  the 
work  to  be  printed;  m\\Q  \t  the  aulVvotvl^  lox  ?iiU  future  paymmtsol*  salaries  and 
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k'wartled  but  $500  for  its  Dse.  After  itn  publication  I  was  surprised  and  disappointed 
o  leam  that  the  Secretary  had  misuurlerstood  the  terms  of  the  agreement,  and  refused 
o  allow  me  to  dispose  of  the  work  to  the  other  departments,  thereby  depriving  me  of 
he  |2n>eateT  part  of  the  compensation  which  I  had  every  assurance  and  reason  to  ex- 
»ect  vrould  follow  its  publication.  That  the  sum  paid  was  insignificant  and  that  the 
tables  were  of  value  is  shown  by  the  fact  that  the  services  of  au  official  commanding 
a  high  salary,  amounting,  during  the  perfonnauce  of  his  duty,  to  much  more  than  $500, 
were  secured  for  the  purpose  of  making  the  few  alterations  required.  When,  in  ad- 
iition  to  this,  it  is  known  that  I  paid  to  Mr.  R.  H.  Andrews  $2.50  for  clerical  assistance 
^nd  for  the  relinquishment  on  his  part  of  all  interest  in  the  book  (see  accompanying 
paper  marked  No.  2  A)  it  would  se^^m  that  the  remaining  $250  was  but  poor  remunera- 
tion for  the  years  of  labor  bestowed  upon  this  work. 

UEASON8  FOR  MAKING   CLAIM,   AND   AMOUNT  OF  SAME. 

Permit  me  to  state,  in  conclusion,  that  I  believe  myself  to  be  the  originator  of  these 
tables,  having  first  conceived  the  idea;  that  there  was  no  such  work  in  existence  at 
tlie  time  I  commenced  it,  nor  subsetiuently  until  the  publication  of  my  book;  that 
the  plan  was  original  with  me;  that  I  earned  it  out  witnout  any  assistance  from  any 
source,  except  that  of  Mr.  Andrews,  and  that  the  government  has  received  wholly 
and  singly  the  full  benefit  of  this  valuable  work  without  paying  a  proper  compensa- 
tion for  its  use  and  without  remunerating  me  for  the  labor  I  performed  in  preparing 
it — labor  which  was  irksome  and  arduous,  consisting  of  tedious  calculations,  occupy- 
ing uie  after  office  hours,  at  intervals,  for  five  years. 

It  was  not  my  pnrpose  nor  intention  to  dispose  of  this  work  to  the  Secretary  of  the 
Treasury  for  the  sum  of  $500,  but  I  expected  to  receive  a  much  greater  amount  from 
the  Treasury  Department  and  a  like  sum  fr^m  each  of  the  other  departments,  which 
would  have  in  some  measure  remunerated  me.  And  now  since  the  work  has  become 
of  such  general  use  and  of  incalculable  value  to  the  government,  I  feel  justified  in 
asking  that  I  may  be  awarded  the  sum  of  $30,000,  and  re6i>ectfully  but  earnestly 
request  that  your  honorable  body  recommend  that  the  above-named  sum  be  appropri- 
ated for  that  purpose. 

Feeling  confident  that  the  papers  herewith  submitted  will  fully  substantiate  all  the 
facts  set  forth  in  the  foregoing, 

I  remain,  very  respectfully, 

G.  E.  \V.  SHARRETTS. 

The  Committee  on  Claims,  United  States  Senate. 


LUt  and  itcope  of  papers  submitted. 

No.  I  A. — Mr.  J.  O.  P.  Bumside,  disbursing  clerk,  Post-Office  Department,  com- 
mending value  of  tables. 

No.  1  B. — Mr.  J.  O.  P.  Bumside,  disbursing  clerk,  Post-Office  Department,  length 
of  time  tables  have  been  in  use. 

No.  2  A. — ^Mr.  R.  H.  Andrews,  relinquishing  claim  to  tables. 

No.  2  B. — Mr.  R.  H.  Andrews,  concei-ning  age  and  origin  of  tables. 

No.  3  A,  3  B. — Mr.  Bushrod  Birch,  disbursing  clerk.  Treasury  Department,  concern- 
ing value,  age,  and  origin  of  tables  and  their  saving  to  government. 

No.  4  A,  4  B. — Mr.  T.  J.  Hobbs,  disbursing  clerk.  Treasury  Department,  concerning 
age,  value,  and  origin  of  tables. 

No.  5  A,  5  B,  5  C. — Mr.  E.  M.  Lawton,  disbursing  clerk.  War  Department,  concom- 
ioff  age,  value,  and  origin  of  tables  and  their  saving  to  government. 

No.  6. — Mr.  B.  F.  Fuller,  disbursing  clerk.  Department  of  Agriculture,  concerning 
value  and  saving  by  use  of  tables. 

No.  7. — Mr.  R.  L.  Hawkins,  accountant.  Coast  Survey,  concerning  origin  of  tables. 

No.  8  A,  8  B,  8  C. — Dr.  R.  .Joseph,  disbursing  clerk.  Interior  Department,  concern- 
ing age,  origin,  and  value  of  tables  and  saving  to  government  by  their  use. 

No.  9. — Mr.  A.  J.  Falls,  disbursing  clerk.  Department  of  Justice,  concerning  value 
and  origin  of  and  saving  from  use  of  tables. 

No.  11  A,  10  B. — Mr.  John  Bailey,  financial  clerk.  House  of  Representatives,  con- 
cerning age  and  origin  of  tables  ana  saving  to  government  by  their  use. 

No.  11. — Mr.  John  W.  Hogg,  chief  clerk,  Navy  Department,  concerning  value  of 
tables. 

No.  12  A,  12  B. — Mr.  F.  H.  Stickney^  disbursing  clerk.  Navy  Department,  concern- 
ing origin  and  value  of  tables  and  saving  to  government  by  their  use. 

No.  13  A,  13  B,  13  C. — Mr.  R.  C.  Morgan,  msbursing  clerk.  State  Department,  con- 
cerning value  of  tables,  their  origin  and  saving  to  government  by  their  nse. 

No.  14. — The  Hon.  John  Sherman,  Secretary  of  Treasurj',  concerning  value  of  tables 
and  what  compensation  should  be  allowed  for  use  of  same. 
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-47th  Congkess,  )  SENATE.  i  Eepobt 

1st  Session.       S  \  No.  733. 


EN  THE  SENATE  OF  THE  UNITED  STATES. 


June  15,  1882. — Ordered  to  be  printed. 


lllr.  COKE^  from  the  Committeeon  Indian  Affairs,  sabmitted  the  following- 

REPORT: 

[To  accompany  bill  8.  1861.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  the  bill  (S* 
1861)  for  the  relief  of  A.  C.  Larkin,  have  had  the  same  under  consider- 
ation, and  report  it  back  to  the  Senate  with  a  recommendation  that  it  be 
passed  without  amendment;  and  they  submit,  as  the  grounds  of  this  rec- 
ommendation the  facts  and  circumstances  set  forth  in  the  following 
correspondence  with  the  Department  of  the  Interior : 

Dkpartment  of  the  Interior, 

Washington,  May  23,  1882. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  a  letter  from  your  committee 
of  the  17th  instant,  inclosinff  S.  1861,  **  A  bill  for  the  relief  of  A.  C.  Larkin,"  with  re- 
qneet  for  information  as  to  Mr.  Larkin's  losses,  and  departmental  action  in  the  matter. 
In  reply,  y oar  attention  is  respectfully  invited  to  the  inclosed  letter  of  the  22d  in- 
st»Dt  from  the  Commissioner  of  Indian  Aflfairs,  to  whom  the  snbject  was  referred,  and 
to  copy  of  department  letter  of  January  16,  1882,  transmitting  Mr.  Larkin's  depreda- 
tion claim  to  the  Hon.  Speaker  of  the  Honse. 
Very  respectfully, 

H.  M.  TELLER, 

/Secrt  tary^ 
Hon.  Henry  L.  Dawr8, 

Chairman  CommitUe  on  Indian  AffairSy  United  States  Serate, 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 

Washingtofif  May  22,  1882. 

Sir  :  I  am  in  receipt,  by  department  reference  of  the  19th  instant,  of  the  letter  of 
^on.  H.  L.  Dawes,  chairman  of  the  Committee  on  Indian  Aifairs  of  the  United.  States 
Senate,  inclosing  a  copy  of  Senate  bill  1861,  **  for  the  relief  of  A.  C.  Larkin,^'  and  re- 
C|ne0ting  such  InformWlion  as  the  office  may  have  relative  to  said  claim  and  the  action 
of  the  department  thereon,  and  in  reply  nave  to  say  that  said  claim  was  reported  to 
tihe  Hon.  Secretary  of  the  Interior  on  the  22d  of  March,  I8eil,  with  a  recommendation 
thAt  the  same  be  allowed  ifor  $4,875. 

It  was  transmitted  to  Congress  January  16, 1882. 

No  new  evidence  has  since  been  tiled,  and  I  know  of  no  reason  why  the  action  of  th& 
office  as  stated  in  that  report  should  be  modified  or  changed  in  any  way. 

The  letter  of  Senator  Dawes,  together  with  the  printed  copy  of  the  bill,  are  herewith 
inclosed. 

Very  respectfully,  your  obedient  seivant, 

E.  L.  STEVENS, 

A  cting  Voinih  isiioimr. 
Hon,  Henry  ftl.  Teller, 

Secretary  of  ihe  Inkrior, 
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Department  of  the  Interior, 
Washington  City^  January  16,  1882. 

Sir  :  In  compliauce  with  the  terms  of  the  seventh  section  of  the  act  approved  Mftj 
29, 1872,  entitled  **  An  act  making  aporopriations  for  the  current  and  contingeul  ex- 
penses of  the  Indian  Department  ana  for  fulfilling  treaty  stipulations  with  varioos 
Indian  trihes  for  the  year  ending  June  30,  1873,  and  for  other  purposes,'^  I  have  the 
honor  to  transmit  herewith  the  claim  of  A.  C.  Larkin,  amounting  to  |11,150,  forcooh 
pensation  on  account  of  depredations  committed  by  Cherokee  Indians. 

A  letter  (copy  inclosed)  dated  the  22d  day  of  March,  1881,  from  the  CoinmissioDer 
of  Indian  Affairs,  reporting  the  nature,  character,  and  amount  of  said  claim,  i8  ac- 
companied by  the  evidence  presented  in  support  thereof,  and  shows  the  action  t^km 
by  that  officer  under  the  rules  and  regulations  prescribc^d  by  this  departnit'iit  for  the 
investigation  of  such  claims;  all  which  is  respeqtfhlly  submitted  for  the  consideration 
-of  Congress  as  contemplated  by  said  seventh  section  of  the  act  aforesaid. 
Very  respectfully,  your  obedient  servant, 

S.  J.  KIRKWOOD, 

Secretarg. 

The  Hon.  Speaker  of  the  House  of  Representatives. 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 

Washington,  March  2rZ,  1^1. 

Sir  :  I  have  the  honor  to  submit  for  your  consideration,  and  such  action  thereon  as  yon 
may  deem  advisable,  a  claim  of  Augustus  C.  Larkin  for  $11,150,  on  account  of  dep- 
redations alleged  to  have  been  committed  by  the  Cherokees  on  the  26th  of  OctolMff, 
1874. 

The  complaint,  testimony,  and  correspondence  are  very  voluminous.  The  previous 
proceedings  are  somewhat  irregular  and  needlessly  complicated,  by  reason  of  the  al- 
leged claim  having  been  nnder  the  management  of  several  different  attorneys  at  as 
many  different  periods.  The  claim  was  originally  filed  in  this  office  on  Septembers, 
1675,  and  is  for  feloniously  and  forcibly  taking  and  driving  away  ftora  the  claimaiiVi 
possession,  by  citizens  of  the  Cherokee  Nation,  a  quantity  of  live  stock  belonging  to 
him,  and,  by  false  pretenses  and  promises  to  release  said  stock,  obtaining  from  bin, 
nnder  such  promisee,  the  sum  of  $500  in  cash,  while  th^  claimant  and  his  stock  wen 
lawfully  in  the  Indian  Territory,  and  is  based  upon  section  2156  of  the  Revised  Stit- 
ntes  of  the  United  States,  and  is«uppoTted  by  affidavits  of  several  persons  oognixant 
of  the  facts  set  forth  in  the  complaint. 

On  the  4th  of  September,  1875,  this  office,  by  lett-er  of  that  date,  transmitted  this 
islaim  to  George  W.  Ingalls,  then  United  States  agent  at  Muscogee,  Ind.  T.,  directing 
him  to  take  action  thereon  agreeably  to  the  requirements  of  the  department  roles 
and  regulations,  and  report  proceedings  thereon  as  early  as  practicable. 

To  this  letter  no  reply  was  received  bv  this  office.  On  Decembet  11, 1876.  an  office 
letter  was  addressed  to  S.  W.  Marston,  the  successor  of  Mr.  Ingalls,  calling  his  atten- 
tion to  the  letter  of  September  4,  1875,  and  directing  him  to  report  what  action  had 
been  taken  in  the  matter. 

By  letter  from  Agent  Marston  of  22d  December,  1875,  this  office  was  informed  that 
the  papers  in  the  Larkin  case  could  not  be  found  in  his  office,  to  which  letter  this 
office  replied  on  the  6th  of  April,  1877,  directing  further  search  to  be  made. 

By  letter  of  April  10,  1877,  Agent  Marston  reports  to  this  office  that  he  had  found 
the  papers,  and  had  sent  them  to  Mr.  Larkin  for  some  necessary  amendment,  and 
asks  instructions;  and  in  reply  thereto  office  letter  of  April  16,  1877,  wsm  sent  to  the 
agent,  aflvising  him  that  upon  the  return  of  the  claim  to  him  by  Mr.  Larkin  be  sbwild 
carefully  examine  it,  and  have  it  verified  by  competent  witnesses,  and  present  the  case 
to  the  proper  nation  or  tribe  nnder  the  rules  and  regulations  of  the  department,  and 
report  the  action  had  thereon. 

On  the  13th  day  of  November,  1877,  the  papers  setting  forth  theolaiu  were  smbmitted 
to  the  Cherokee  authorities,  by  the  agent  in  person,  by  handing  them  to  the  Cherokee 
<^lef,  Charles  Thompson,  at  his  office  in  Tahleqnan,  and  while  the  Cherokee  oonnoil 
was  in  the  first  week  of  its  session.  He  then  informed  Asent  Marston  that  he  weild 
at  once  lay  the  same  before  the  council  and  accompany  it  uy  a  special  measage,  which 
he  did,  and  the  matter  was  thereupon  referred  to  a  special  committee  for  examinatioi 
and  report  thereon. 

No  action  appears  to  have  been  t-aken  thereon  by  said  committee  daring  the  session 
of  the  connoil,  which  adjourned  at  the  expiration  of  the  thirty  days  limited  by  law 
for  holding  its  sessions. 

Owing  to  this  inaction,  and  the  fact  that  the  reasonable  time  allowed  by  section 
2156  of  the  Revised  Statutea  o(  the  \Jn\ted  States  for  making  satisfaction  for  depreda- 
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iiona  would  expire  before  reparation  could  be  made,  and  constraiug  such'  inaction  as  a 
neglect  and  refnsal  on  the  part  oi  the  nation  to  make  the  satisfaction  son^ht  for,  the 
Bgent  and  Mr.  Larkin  demanded  the  retnm  of  said  claim  and  accompanying  papers, 
in  order  that  the  agent  might  make  report  of  his  action  to  this  office,  that  snch  further 
Biepe  might  be  taken  as  should  be  proper  to  obtain  satisAiction  for  the  injury  com- 
plained of. 

Omitting  as  unimportant  much  of  the  correspondence  that  ensued  between  the 
»TOiit  and  the  chief  of  the  Cherokee  Nation  and  his  execntive  secretary,  in  the  effort 
of  the  agent  to  se<)ure  the  return  of  said  papers,  I  herewith  submit  copies  of  such  cor- 
respondence as  I  deem  pertinent,  being — 

1st.  Letter  from  S.  W.  Marston,  United  States  Indian  agent,  to  Charles  Thompson, 
Febmary  4,  1878. 

2d.  Letter  from  Charles  Thompson  to  8.  W.  Marston,  Febmary  11,  1878. 

3d.  Letter  from  8.  W.  Marston  to  Charles  Thompson,  February  23,  1878. 

4th.  Letter  from  William  Rasmus,  executive  secretary,  to  S.  W.  Marston,  Febmaiy 
27,  1878. 

5th.  Letter  from  Charles  Thompson  to  L.  B.  Bell,  senate  clerk,  March  5,  1878. 

6th.  Letter  from  8.  W.  Marston  to  William  Kasmus,  executive  secretary,  March  12, 
lf<7S. 

7th.  Letter  fiom  William  Rasmus,  execntive  secretary,  to  8.  W.  Marston,  March 
15,  187H. 

Hrh.  Ivettor  fnmi  Charles  Thompson  to  8.  W.  Maraton,  April  30,  1878* 

And  marked  respect iv«»ly  Exhibits  1  to  7,  both  inclusive. 

The  papers  having  l>een  hnally  delivered  to  Agent  Marston,  they  again  came  before 
tbiH  office,  and  on  the  28th  of  August,  1878,  Chief  Thompson  sent  to  this  office  letter 
of  that  date  (copy  herewith.  Exhibit  18)  requesting  a  certified  copy  of  the  papers  re- 
lating to  Haiti  claim,  that  said  certiiied  copy  might  be  used  instead  of  the  originala 
in  again  placing  the  matter  liefore  the  national  council,  and  protesting  against  any 
action  upon  said  claim  by  this  department  until  the  council  of  the  nation  should  have 
ample  opportunity  to  finish  its  investigation  thereof.  Complying  with  the  request  of 
the  fhit^f,  a  certified  copy  of  said  papers,  which  are  voluminous,  was  on  November  8, 

1878.  transmitted  by  this  office  to  Charles  Thompson,  chief  of  the  Cherokee  Nation. 
Nothing  being  heard  from  the  Chemkee  council  or  the  chief  of  the  nation  after  the 

transmission  or  said  certified  copy,  a  letter  was  sent  by  this  office  to  Chief  Thompson, 
and  dated  March  19,  1879,  of  which  Exhibit  No.  9  (herewith)  is  a  copy,  again  calling 
attention  to  the  Larkin  claim,  and  insisting  upon  final  action  thereoni 

Srill  recei  ving  no  reply  to  the  letter  last  abiive  referred  to,  this  office,  on  the  23d  July, 

1879,  again  wrote  to  Hon.  Charles  Thompson  a  letter  of  that  date  (copy  herewith, 
Exhibit  10).  notifying  him,  as  chief  of  said  Cherokee  Nation,  that  unless  attention 
shoold  be  given  to  the  matter  of  said  claim,  and  an  answer  filed  within  thirty  daya 
ftom  that  date,  this  office  would  proceed  to  final  action  thereon. 

Within  tlie  thirty  days  above  referred  to,  a  lengthy  communication  was  received 
bT  this  office,  dated  June  18,  1879,  signed  by  W.  P.  Adair  and  Daniel  H.  Ross,  Cher- 
olcee  delegat4*e,  which  is  mostly,  in  effect,  a  plea  to  the  Jurisdiction  of  this  office,  pro- 
testing against  its  entertaining  such  jurisdictiou,  and  again  insisting  upon  the  return 
of  the  papers  to  the  national  council  for  adjudication  ;  and  alleging  that  *'  the  pa- 
pers before  yon^  (the  Commissioner  of  Indian  Affairs)  **^]ating  to  this  claim  shew 
oouclnsively,  without  other  evidence  which  we  are  prepared  to  prod  nee,  that  the 
claimant  was  in  the  Indian  Territory  (Cherokee  Nation)  in  open  violation  of  onr 
treaties  and  the  laws  of  the  United  States,''  Ac. 

Having  assumed  Jurisdiction  of  this  matter  by^reason  of  the  long-continued  delay 
and  neglect  of  the  Cherokee  council  to  take  proper  action  in  the  matter,  as  author 
ized  so  to  do  by  section  2156  of  the  Revised  statutes,  control  of  the  claim  and  the 
right  of  this  office  to  adjudicate  it  was  retained ;  and  on  the  lOth  of  September,  1879, 
in  reply  to  the  said  last-mentioned  communication,  a  letter  was  addressed  to  W.  P.  Adait 
and  Daniel  H.  Ross,  delegates,  &c.,  reouesting  them  to  forward  the  ''other  evidence  "  re- 
ferred to  in  their  communication  witnin  fbrty-five  days.  The  answer  to  this  request, 
dated  October  4, 1879,  is  from  Charles  Thompson,  chief  of  the  Cherokee  Nation,  and  con- 
tained a  letter  from  Hon.  W.  H.  H.  Clayton,  United  States  district  attorney  for  the 
western  district  oi  Arkansas,  addressed  to  Chief  Thompson,  in  reply  to  a  letter  writ- 
ten by  him  to  said  Clayton,  and  containing  his  ex  parte  statement,  from  recollection 
only,  of  the  testimony  given  by  Larkin  on  the  trial  in  said  court  of  three  of  the  per- 
son's engaged  in  said  depredation,  who  were  indicted  and  tried  on  a  criminal  charge 
as  instigators  and  parties  concerned  in  the  depredation,  and  two  of  whom  were  con- 
victed and  imprisoned. 

This  statement,  under  the  established  rules  of  evidence  in  court,  is  not  only  inadmis- 
sible as  testimony,  but  is  objectionable  as  expressive  of  an  opinion  formed  from  a 
rtooUtction  of  matters  testified  to  on  said  trial. 

Under  all  the  facts  and  circumstances  hereinabove  stated,  I  have  the  honor  to  t^ 
port  that  after  an  examination  of  the  testimony  on  file  in  this  office  m  i&\iW^T\»  ol  >i\i% 
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said  claim  of  Angnstns  C.  Larkin  aeainst  the  Cherokee  Nation  for  compeDsatioii  for 
the  depredation  alleged  in  his  complaint,  and  having  declined  to  remit  the  papers 
therein  to  the  national  council,  I  herewith  snbniit,  for  your  consideration  and  action, 
the  following  finding  of  fact,  and  my  conclusion  of  law  thereon : 

1.  I  find  fix>m  the  evidence  that  said  Augustus  C.  Larkin  is  a  white  man  and  a  citi- 
zen of  the  United  States. 

2.  I  find  from  the  evidence  that  on  or  about  the  26th  day  of  October,  1874,  the  dat« 
of  the  depredations  hereinafter  referred  to,  he  was  the  owner  of  the  following-de- 
scribed personal  property,  to  wit:  24  calves  (Durham);  21  yearlings  (Durham);  18 
two-year-old  half-breeds ;  33  cows ;  3  yoke  of  oxen  ;  1  thoroughbred  bull ;  2  Dnrham 
bulls :  1  span  mules ;  1  two-year-old  mule ;  1  horse ;  1  mare ;  and  $500  in  money. 

3.  I  find  from  the  evidence  that  all  of  said  property  was  wrongfully  and  felonioosly 
taken  and  driven  away  from  the  possession  of  said  claimant  by  James  M.  Bell,  Andrew 
Barker,  James  Barker,  and  others,  their  confederates  ^whose  names  are  unknown),  all 

^ of  whom  are  members  of  the  Cherokee  Nation  and  reside  therein. 

4.  I  find  from  the  evidence  (authenticated  copies  of  records  of  the  United  States 
district  court  for  the  western  district  of  Arkansas)  that  said  James  M.  BeU,  Andrew 
Barker,  and  James  Barker  were  severally  arrested,  indicted,  and  tried  in  said  court 
for  the  larceny  of  the  above-described  property  of  said  Larki'i,  and  that  said  An- 
drew Barker  and  James  Barker  were  duly  found  guilty  and  sentenced  by  the  court  is 
follows :  The  said  Andrew  Barker  to  confinement  for  one  year  in  the  penitentiary  of 
West  Virginia,  and  the  said  James  Barker  to  tlie  penitentiary  of  Arkansas  for  the  term 
of  one  year. 

5.  I  find  from  the  evidence  that  after  said  property  was  so  feloniously  taken  away, 
the  said  James  M.  Bell,  Andrew  Barker,  and  others,  members  of  the  Cherokee  Nation, 
falsely  claimed  to  be  acting  as  deputies  under  authority  of  one  Joseph  Lynch,  sheriff 
of  one  of  the  districts  in  the  Cherokee  Nation,  and,  under  a  promise  to  restore  said 
property,  compelled  said  claimant  to  pay  to  one  William  Booth  the  sum  of  $500.  under 
pretense  that  the  same  was  for  the  use  of  the  Cherokee  Nation.  That  said  claimant 
paid  said  sum  of  $500  under  protest,  but  that  his  property  was  never  restored  to  him. 

6.  I  find  from  the  evidence  that  the  said  Augustus  C.  Larkin  was  rightfully  and 
lawfully  residing  in  the  said  Indian  Territory  at  the  date  of  said  depredations,  and 
for  four  years  previously  had  been  such  resident,  and  that  he  had  paid  his  tax  up  to 
and  including  the  year  1874  to  the  proper  officer  of  said  nation,  which  went  into  the 
trea.sury  of  the  nation. 

7.  I  And  that  the  headmen  of  the  Cherokee  Nation  were  repeatedly  calle<l  upon  in 
reference  to  said  depredations,  as  well  by  the  proper  Indian  agent  as  by  the  claiiuant, 
and  they  were  ur^ed  to  take  the  necessary  action  thereon  for  settlement  thereof;  and 
that  although  it  is  now  more  than  five  years  since  the  committing  of  said  ilepreda- 
tions,  they  have  refused  and  neglected,  and  still  neglect  and  refuse,  to  take  any  steps 
in  the  matter,  notwithstanding  section  2156  of  the  Revised  Statutes  of  the  United 
States  requires  such  settlement  within  one  year  from  the  date  of  complaint. 

8.  I  find  that  the  value  of  the  stock  at  the  time  it  was  taken  was  the  sum  of  $4,375, 
which  added  to  the  amount  of  $500  previously  taken  from  said  claimant  make  together 
the  sum  of  $4,875. 

9.  As  a  conclusion  of  law,  I  find  that  the  said  Augustus  C.  Larkin  is  entitled  to  re- 
oover  from  the  said  Cherokee  Nation,  in  consideration  of  the  foregoing  facte,  the  mm 
of  $4,875 ;  and  should  provision  be  made  therefor  by  Congress  as  contemplated  in 
section  2098,  Revised  Statutes,  the  amount  should  be  charged  to  any  fund  in  the 
Treasury  of  the  United  States  standing  to  the  credit  of  the  said  Cherokee  Nation. 

The  papers  in  this  case  are  herewith  transmitted. 
Very  respectfully,  your  obedient  servant, 

THOMAS  M.  NICHOL, 

Acting'  CvmmyfHioHtr. 
The  Hon.  Secretary  of  the  Interior. 


^7th  Congress,  i  SEi^ATE.  i  Ebpobt 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


June  15,  1882.— Ordered  to  be  printed. 


Mr.  McDiLL,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  followiug 

REPORT: 

[To  accompany  bill  8.  419.] 

The  Committee  on  the  District  of  Columbia^  to  whom,  the  subject  teas  re- 
ferred^ submit  the folloxcing  report: 

Coiigress,  by  act  approved  February  23,  1881,  authorized  the  con- 
struction of  a  bridge  across  the  Potomac  at  or  near  Georgetown.  The 
point  was  to  be  selected  by  the  Secretary  of  War,  the  bridge  to  be  a 
substantial  iron  and  masonry  bridge  with  approaches,  and  $140,000  was 
appropriated  therefor;  but  this  was  to  be  the  maximum  cost,  and  was 
to  include  the  cost  of  a  substantial  bridge  across  the  canal,  and  any  and 
all  api>roaches.  It  was  further  provided  that  a  draw  of  sufficient  width 
to  permit  the  free  passage  of  vessels  navi^ting  that  part  of  the  Potomac 
River  should  be  constructed  in  said  bridge,  unless  it  should  be  con- 
structed upon,  or  by  the  side  of>  K)t  Up  the  river  from  the  present  aque- 
duct and  at  the  same  or  greate)"  elevation  above  the  water. 

The  Secretary  of  War  Wia*  authorized,  in  his  discretion,  to  purchase 
the  aqueduct  bridge  ttowctossing  the  Potomac  River  at  Georgetown, 
provided  the  'Sa^n^  cottM  be  purchased  for  $85,000,  and  a  good  title  ac- 
quired^ ^lowiti^  tJi^  Alexandria  Canal  Company,  or  its  present  lessees, 
to  maintain  at  ^^bH^  own  cost  a  canal-aqueduct  of  the  same  width  and 
4>^li  aslJfae'oWre  'now.  in  use,  and  to  attach  or  stkspend  It  to  the  bridge, 
the  c6n8ti*iictioVi,  attachment,  and  maintenance  of  such  canal-aqueduct 
to  1)6  determined  by  the  Secretary  of  War,  but  without  cost  or  liability 
1X)  the  tJuited  States  or  the  District  of  Columbia.  In  accordance  with 
•the  tertns  of  said  act,  the  Secretary  of  War,  determining  that  it  was  for 
'tile  'public  'interest  to  purchase  the  bridge  at  the  site  of  the  present 
'^mueduct  bridge,  instituted  proceedings  to  procure  the  necessary  rights, 
^frsinchis^.  and  privileges.  The  parties  claiming  to  be  the  parties  in 
interest  Refused  to  accept  the  terms  of  the  act.  The  fee  of  the  property 
48  in  the  Alexandria  Canal  Company,  but  it  is  held  under  a  ninety-nine 
-gears'  lease  by  the  Alexandria  Canal,  Railroad,  and  Bridge  Company. 
The  lessees  showed  a  willingness  to  treat  for  a  relinquishment  of  their 
franchise,  but  the  lessors,  by  a  formal  resolution,  adopted  at  a  meeting 
of  the  stockholders  in  Alexandria,  May  16,  1881,  refused  to  "  accept 
the  act  of  Congress."  It  was  then  determined  to  select  a  new  site 
for  the  bridge,  and,  after  due  consideration,  one  was  selected  at 
a  point  known  as  the  Three  Sisters,  above  the  aqueduct  bridge. 
Specifications  were  prepared  and  proposals  invited  fox  X^uWOiVa^  ^\^ 
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bridge.  The  lowest  bid  received  was  for  the  exact  amount  appropri- 
ated, and  proposed  the  construction  of  a  bridge  insufficient  in  strength. 
The  SecretJiry  of  War  submits  a  detailed  estimate  for  a  substantial 
bridge  at  the  Three  Sisters,  showing  that  it  will  require  for  the  bridge 
proper,  approaches,  and  necessary  inspection  and  tests  of  work,  an  ^• 
ditional  sum  of  $61,000;  for  What  is  known  as  a  '*deck  bridge,''  and  for 
a  through  bridge,  which  is  considered  preferable,  an  additional  sum  of 
$19,000,  or  a  total  additional  sum  for  a  through  bridge  at  the  Three 
Sisters  of  $80,000.  In  1836  the  city  of  Alexandria  was  a  large  holder 
of  stock  in  the  Alexandria  Canal  Company,  and  on  the  27th  December, 
1836,  presented  a  memorial  to  Congress  complaining  of  injustice  done 
to  the  city  of  Alexandria  by  introducing  the  Chesapeake  and  Ohio 
Canal  within  Georgetown  and  the  city  of  Washington,  when  it  should 
have  had  its  terminus  where  it  first  met  tide- water,  and  asked  Congress 
either  to  accept  a  transfer  of  its  stock  upon  certain  terms  and  condi- 
tions, or  upon  the  pledge  of  its  stock,  or  in  such  other  way  a«  might 
seem  most  just  and  equitable,  to  exlvance  such  sum  as  would  enable  the 
completion  of  the  undertaking.  In  response  to  this  memorial  and  prayer, 
Congress,  by  act  of  March  3,  1837,  authorized  the  Secretary  of  the 
Treasury  to  loan  $300,000  to  the  canal  company. in  order  to  complete 
the  canal  to  Alexandria.  And  to  secure  the  payment  of  the  loan  the 
corporate  authorities  of  the  town  of  Alexandria  were  required  to  deposit 
the  stock  held  by  tliem  in  the  Alexandria  Canal  Company  in  the  hands 
of  the  Secretary  of  the  Treasury,  with  proper  and  competent  instru- 
ments and  conveyances  in  law  to  vest  the  same  in  the  Secretary  of  the 
Treasury  and  his  successors  in  office  for  and  on  behalf  of  the  United 
States,  to  be  held  in  trust  upon  the  same  terms  and  conditions  as  the 
stocks  held  in  the  Chesapeake  and  Ohio  Canal  by  the  several  cities  of 
this  District,  were  required  to  be  held  in  and  by  virtue  of  the  act  ap- 
proved on  the  7th  day  of  June,  1836,  entitled  "An  act  for  the  relief  of 
the  several  corpoi'ate  cities  of  the  District  of  Columbia." 

By  that  a<5t,  viz,  the  "Act  for  the  relief  of  tlie  several  corporate  cities 
of  the  District  of  Columbia,"  the  Secretary  of  the  Treasury  was  directed 
to  assume  on  behalf  of  the  United  States,  and  discharge  to  the  holders 
of  the  e^ddences  of  debt  contracted  and  entered  into  between  the  cities 
of  Washington,  Alexandria,  and  Georgetown  and  certain  individuals 
of  Holland,  the  entire  obligation  of  paying  said  debts  with  the  accru- 
ing interest  thereon,  together  with  the  interest  due  and  unpaid,  accord- 
ing to  the  contract.  Before  doing  so,  however,  the*corporate  authorities 
of  the  cities  were  required  to  deposit  the  stock  of  the  Chesapeake  and 
Ohio  Canal  Company,  held  by  them  respectiv^ely,  in  the  hands  of  the 
Secretary  of  the  Treasury;  and  it  was  provided  that  the  Secretary  of 
the  Treasury  might,  at  such  time  within  ten  years  as  might  be  most 
favorable  for  the  sale  of  such  stock,  dispose  thereof  at  public  sale  and 
reimburse  to  the  United  States  such  sums  as  may  have  been  paid  under 
the  provisions  of  the  act,  and  pay  over  any  surplus  to  the  cities. 

While  the  $300,000  was  advanced  by  the  United  States,  it  is  under- 
stood to  be  thcTOct  that  the  deposit  of  stock  wa«  never  made,  and  it 
is  certainly  a  question  worthy  of  consideration  whether  or  not  the 
lessors,  who  by  vote  refused  to  accept  the  proposition  of  the  Secretary 
of  War  to  pay  for  the  franchises,  rights,  and  privileges  enjoyed  by  them, 
do  not  in  fact  hold  property  which  belongs  to  the  C^nited  States. 

In  view  of  these  facts,  it  seems  proper  to  proceed  by  condemnation  to 
take  possession  of  the  piers  and  aqueduct  bridge,  leaving  to  the  courts 
the  decision  as  to  whom  the  money  paid  by  way  of  condemnation 
belongs.    There  is  a  very  gft\ieTa\V>fe\\^i^ t\iat  the  courts  will  eventually 


BRIDGE    ACROSS   THE    POTOMAC.  3 

declare  the  Uuited  States  to  be  a  very  large  holder  of  interest  iu  the 
property  to  be  coudemned.  The  corporation  of  Alexandria  has  3,500 
shares  of  the  stoek  of  the  Alexandria  Canal  Company,  which  was  pledged 
to  the  United  States  for  a  loan  of  $300,000.  It  seems  quite  probable 
that  the  United  States  owns  more  than  a  majority  of  the  whole  of  the 
8tock,  and  that  those  who  are  now  objecting  to  the  use  of  the  piers  are 
not  the  owners  of  a  single  share,  and  in  such  case  there  can  be  no  doubt 
88  to  the  right  and  power  of  the  United  States  to  take  and  use  the 
piers  for  the  purix).  es  specified  in  the  bill. 

It  is  not  believed  that  the  erection  of  a  bridge  at  the  point  known  as 
the  Three  Sisters  is  at  all  to  be  desired.  The  approaches  to  said 
bridge  on  the  Virginia  side  would  be  very  difficult  of  construction,  and 
it  would  require  a  very  large  sum  of  money  to  put  the  bridge  and  ap- 
proaches in  complete  order. 

By  the  expenditure  of  not  exceeding  $100,000,  the  United  States  can 
gain  possession  of  the  aqueduct  bridge,  and  with  the  $10,000  appro- 
priate for  repairs  in  the  act  of  February  23,  1881,  the  citizens  of 
Georgetown  and  of  Virginia  will  have  been  provided  with  a  free  bridge 
which  will  answer  all  present  purposes,  and  located  at  the  proper  site 
for  such  bridge. 

The  committee  therefore  recommend  tlie  {lassage  of  Senate  bill  419, 
with  the  following  amendments: 

By  adding  after  the  words  "Secretary  of  War,"  in  line  42,  the  follow- 
ing words :  "Provided  that  the  Secretary  of  War  may,  if,  in  his  discre- 
tion, he  deems  such  course  advantageous  to  the  United  States,  cause  the 
condemnation  proceedings  to  be  stayed  after  the  valuation  is  determined, 
without  paying  in  the  amount  of  the  award ;  and  in  such  case  no  liability 
shall  attach  to  the  United  States  beyond  taxable  costs,  nor  iu  any  event 
shall  there  be  paid  under,  the  provisions  hereof  more  than  $100,000, 
which  sura,  or  so  much  thereof  as  may  be  necessary,  is  hereby  appro- 
priated.'' 

Also  by  adding  after  the  word  "  assessment,"  in  line  46,  the  following : 
"And  the  preliminary  expenses  of  presenting  the  petition  and  of  adver- 
tising." 

Also  by  adding  after  the  words  *^  United  States,"  in  line  47,  the  fol- 
lowing: '"'And  a  sufficient  sum  of  money  for  paying  the  same  is  hereby 
appropriated  out  of  any  money  in  the  Treasury  not  otherwise  appro- 
priated.-' 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


Junk  15,  1882.— Ordered  to  be  printed. 


Mr.  Butler,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following : 

REPORT: 

[To  accompany  bill  S.  947.] 

^fhe  Committee  on  the  I>ktri<it  of  ColumbiUj  to  wham  was  referred  the  bill 
(8.  947)  to  declare  the  true  intent  and  meaning  of  the  act  entitled  ^^An 
act  to  provide  for  the  settlement  of  all  outstanding  claims  against  the 
District  of  Columbia,^  dtc.^  approved  June  16, 1880,  have  had  the  same 
under  consideration^  and  submit  the  following  report : 

The  Committee  on  the  District  of  Columbia,  of  the  House,  have  con- 
sidered a  bill  having  in  view  the  same  objects  as  Senate  bill  947,  and 
submitted  a  favorable  report  upon  the  same  to  the  House.  The  fol- 
lowing is  the  report  of  the  House  committee: 

That  the  committee  recommend  the  passage  of  the  substitnt^  herewith  Hubinitted. 

The  bill  is  intended  to  remove  an  ambiguity  which  plainly  exists  in  section  nine  of 
the  act  entitled  '^An  act  to  provide  for  the  settlement  of  all  outstanding  claims 
against  the  District  of  Columbia,  and  conferring  jurisdiction  on  the  Court  of  Claims 
to  hear  the  same,  and  for  other  purposes/'  approved  June  16,  1860. 

This  section  authorizes  the  redemption  by  the  Treasurer  of  the  United  States  of 
all  the  outstanding  board  of  audit  certificates,  iciih  the  interest  accrued  upon  said  certifi- 
caieSy  in  what  are  known  as  the  3.65  bonds  of  the  District  of  Columbia,  which  are 
authorized  by  section  seven  of  the  act  entitled  '^An  act  for  the  government  of  the 
District  of  Columbia,  and  for  other  purposes,^'  approved  June  20,  1874. 

This  board  of  audit  consisted  of  the  First  and  Second  Comptrollers  of  the  Treasury, 
and  were  required  to  adjust  and  audit  all  the  outstanding  indebtedness  of  the  Dis- 
trict, as  enumerated  in  said  act,  and  to  issue  certificates  to  the  respective  creditors  of 
the  District.  These  certificates  bear  the  legal  rate  of  interest,  viz,  six  per  centum, 
as  adjudged  by  the  supreme  court  of  the  District  in  a  number  of  actions  brought  upon 
certain  of  said  certificates  by  the  lawful  holders  thereof.  (See  William  Ballantyne  v. 
District,  Law  No.  1719;  Dixon  Sl  Kine  r.  District,  &c.) 

The  Treasurer  of  the  United  States  does  not  question  the  correctness  of  these  decis- 
ions, nor  does  he  refuse  to  pay  that  rate  of  interest,  so  far  as  he  feels  authorized  by 
the  ninth  section  of  the  act  aforesaid  of  June  16,  1880.  Since  the  passage  of  this  act 
authorizing  the  delivery  of  3.65  bonds  at  par  for  these  certificates, with  accrued  inter- 
est, Con^^ress  has  authorized  the  Treasurer  to  sell  these  bonds,  and  to  redeem  in  money 
the  certificates,  whenever  for  the  interest  of  the  District  to  do  so ;  in  other  words, 
when  he  can  realize  more  than  par  for  the  bonds,  as  has  been  the  case  for  a  year  past. 

The  ambiguity  in  the  section  is  found  in  the  last  line,  which  directs  the  Treasurer 
**to  detach  all  coupons  from  said  bonds  up  to  the  date  of  •tccA  certificates,"  To  be  more 
comprehensive,  it  may  be  well  to  state  that,  by  the  act  of  June  20.  1874,  the  bonds 
were  to  run  fifty  years,  all  dated  August  1,  1874,  and  interest  payable  semi-annually. 
Under  this  clause  of  said  section,  the  coupons  must  be  detacned  which  accrued  due 
between  that  date  of  the  bonds  and  the  date  of  the  certificates.  Of  course  the  infer- 
ence is  warranted  that  coupons  which  had  not  become  due  were  to  be  delivered  with  the 
bonds  to  the  holderM  of  the  certificates,  and,  therefore,  by  the  letter  of  the  section, 
double  interest  would  be  paid  the  holders,  to  wit,  six  per  cent.,  the  accrued  interest, 
and  the  interest  coupons  upon  the  bonds.    This  could  not  have  been  th^  \isAA\!A»\sii  ^1 
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Congress,  and  therefore  the  accounting  oftic^rs  were  compelled  to  detenniue  wl 
course  they  would  pursue.     They  have  taken  the  i*espon8ibility  of  being  governed 
the  last  clause  of  said  section,  and  ha/e  refused  to  redeem  theacerued  intertsty  as  plaii 
required  by  said  act.    The  committee  are  of  opinion  the  ambiguity  of  the  sect 
should  be  removed,  and  therefore  recommend  the  passage  of  the  substitute  berew 
reported. 
As  gooil  and  sufficient  reasons  for  this  action,  they  beg  leave  to  say — 
First.  That  the  supreme  court  of  the  District  have  uniformly  given  judgment 
the  aniouuts  due,  with  interest  at  6  per  cent.,  whenever  suit  has  been  brought  u] 
any  of  the  certificates. 
Second.  That  Congress  has  uniformly  appropriated  money  to  pay  such  judgmei 
Third.  That  it  is  right,  and  thia  Congress  should  never  require  anjf  other  incenik 
action.    The  creditors  holding  these  certificates  furnished  supplies  and  perfon 
labor  for  the  District.    They  were,  in  many  casea,  compelled  to  contract  aebt«. 
pay  these  debts  they  borrowed  money  at  high  rates  of  interest,  and  it  would  be  o 
exact  justice  if  they  were  reimbursed  the  interest  they  have  been  compelled  to  pj 
reason  of  the  failure  of  the  District  to  comply  with  its  obligations  to  tnem.    It  is^ 
injustice  to  ask  them  to  take  less  than  the  legal  rate  of  interest. 

Fourth.  The  writer  of  this  report  was  a  member  of  the  committee  of  confere 
which  engrafted  this  section  upon  the  act  of  June  16,  1880,  and  he  knows  that  it  i 
the  fixed  purpose  of  that  committee  to  provide  for  the  payment  of  legal  interest  o| 
said  certincates  to  the  date  of  conversion.  How  the  ambiguity  crept  in  he  is  not  a 
80  state,  but  it  may  have  been  that,  in  transcribing  from  tne  minutes  of  the  commit 
to  the* report,  the  word  "certificates"  was  used  instead  of  the  word  "  conversio 
and  in  the  hurry  and  bustle  of  the  last  days  of  the  session  it  was  not  noticed. 

That  committee  was  composed  of  persons  too  well  versed  in  law  to  be  guilty  oft 
absurdity  of  asking  the  creditors  of  the  District  to  take  a  less  amount  for  their  elai 
than  the  courts  would  award  them,  and  too  strongly  impressed  with  a  sense  of  jast 
to  require  them  to  take  less  than  was  absolutely  right.  The  District  nor  is  the  govei 
ment  a  pauper,  that  it  cannot  aflford  to  pay  its  creditors  all  they  have  the  legal  rig 
to  demand. 

Your  committee  adopt  this  report,  and  recommend  the  passage  of  tl 
accompanying  bill  as  a  substitute  for  the  Senate  bill  947. 
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June  19,  1882.— Ordered  to  be  prioted. 


[r.  Slater,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  1680.]  . 

[^e  Committee  on  Pensionsj  to  ichom  was  re/erred  the  bill  {S.  1680)  grant- 
ing a  pension  to  Ann  Leddy^  have  had  the  same  under  considerately  and 
report: 

That  Ann  Ledily  is  the  widow  of  Thomas  Ledd y,  who  was  captain  of 
Company  B,  Sixty-ninth  Regiment  New  York  Volunteers. 

The  soldier  was  wounded  in  left  arm  at  Fredericksburg,  Va.,  Decem- 
)er  13,  1862;  also  was  wounded  at  Malvern  Hill  June  1,  1862,  in  right 
ind  left  breast.  The  i)hysician  who  attended  him  in  his  last  sickness 
certifies: 

That  he  lias  been  the  family  physician  of  the  soldier  since  1866,  and  treated  hira 
luring  his  last  illness  and  at  the  time  of  his  death;  that  he  was  wounded  in  the  left 
fcrm  and  over  the  heart.  He  always  complained  of  the  wound  in  the  arm,  which  made 
lim  quite  nervous;  also  the  wound  over  the  heart  caused  him  much  uneasiness.  He 
lied  at  Fernandina,  Fla.,  October  13,  1873,  the  immediate  cause  of  his  death  bein^ 
lisease  of  the  heart  and  lungs,  which  caused  nervousness  and  weakness  and  general 
lebility. 

No  other  evidence  was  presented  to  the  Pension  Office.  And  the 
wridow's  claim  was  rejected  on  the  ground  that  the  evidence  did  not 
jhow  the  cause  of  death  had  its  origin  in  the  service.  Additional  evi- 
lence  was  filed  with  the  comijiittee  by  affidavit  of  James  A.  Reed,  who 
lays  that  he  is  by  profession  a  ^Hloctor  of  medicine  in  the  city  of  New 
iTork,"  having  '*  graduated  as  such  at  University  of  New  York  in  1848, 
md  has  since  been  actually  engaged  in  his  profession." 

That  in  1862  he  was  the  assistant  and  acting  surj;:eon  in  the  Sixty-ninth  Regiment 
jtate  Volunteers  of  New  York,  and  was  in  said  service  at  the  battle  of  Fredericksburg, 
Ta.,  in  the  month  of  December  of  that  year,  when  said  battle  occurred:  that  he  was 
icf|uainted  with  Thomas  Leddy,  a  captain  in  said  regiment,  and  who  participated  in 
aid  battle;  that  said  Leddj'  was  then  and  there  wounded  by  a  gunshot  in  his  left 
inu,  and  also  in  the  breast  by  a  fragment  of  a  shell;  that  deponent  then  and  there 
tt^nded  said  Leddy  in  his  professional  capacity ;  that  the  wound  in  the  arm  pro- 
luced  partial  paralvsis,  which  continued  to  the  time  of  his  death  in  Florida  about 
ight  years  since;  tliat  this  <lifficulty,  together  with  the  wouud  in  the  breast,  which 
aa.sed  continuous  spitting  of  bloo<l,  was  the  cause  of  Captain  Leddy's  death,  as  de- 
ponent verilv  believes. 

Dr.  R«*ed  was  the  medical  attendant  of  Leddy  for  several  vears  after 
le  left  the  Army,  during  which  time  Leddy  was  an  inmate  of  St.  Vm- 
5ent'S  Hpspital,  New  York  (3ity,  in  which  he  was  a  patient  under  treat- 
nent  for  his  wounds  and  the  disabilities  incident  to  them. 

From  these  additional  facts  your  committee  are  clearly  of  the  opin- 
on  that  the  cause  of  Ledily's  deatli  did  have  its  origin  in  the  service, 
md  therefore  they  recommend  that  the  bill  do  pass. 
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June  19,  1882. — Ordered  to  be  rrinted. 


Mr.  VooBHEES,  from  the  Committee  on  tbe  Library,  submitted  the  fol- 
lowing 

REPORT: 

T'he  Joint  Committee  on  the  Library^  to  whom  was  referred  th^  memorial 
of  John  A.  Graham^  praying  for  compensation  for  two  yeari  service 
rendered  as  disbursing  agent  of  the  Library  of  Congress  in  1875  and 
1876,  submit  the  following  report: 

That  the  services  were  rendered  in  fdU,  as  claimed,  appears  from  the 
letter  of  the  Librarian  of  Congress ;  also,  that  no  compensation  for  the 
years  to  which  the  claim  relateis,  nor  any  part  of  them,  has  been  made 
to  Mr.  Graham,  nor  to  aily  other  person.  The  bar  to  the  payment  here- 
tofore has  been  the  provision  of  law  which  prohibits  the  payment  of  two 
claries  to  the  same  person ;  but  it  is  shown  that  Mr.  Graham  performed 
the  service  of  keeping  the  accounts  connected  with  the  Library  disburse- 
tnents  at  times  not  interfering  with  his  official  duties.  The  committee 
&re  of  the  opinion  that  the  memorialist  is  equitably  entitled  to  compen- 
sation, at  the  same  rate  received  by  him  previously  to  1875,  namely, 
1400  per  annum.  They  report  an  amendment  to  the  sundry  civil  bill  to 
cover  that  amount. 


Kon.  John  Sherman,  United  States  Senate, 

Chairman  Joint  Committee  on  the  Library : 

Sir  :  I  have  the  honor  to  make  application  for  payment  of  salary  for  two  years  as 
disborsiug  asent  of  yonr  committee  for  the  fiscal  years  1875  and  1876. 

I  was  for  fifteen  years  Assistant  Register  and  chief  clerk  of  the  Register's  Office, 
and  went  oat  of  office  by  my  voluntary  resignation  in  1876. 

Daring  all  these  years  I*  never  lost  any  time  except  eighteen  days,  and  these  eight- 
een days  were  lost  by  reason  of  sickness.  I  never  took  a  day's  ieav«  of  absence.  I 
waa  appointed  by  the  Joint  Committee  upon  the  Library  the  agent  of  the  committee 
for  the  purpose  of  paying  accounts  drawn  by  the  committee  upon  me ;  and  in  that 
capacity  act-ed  some  eight  or  ten  years.  During  all  that  time  I  never  lost  a  day  from 
the  discharge  of  these  duties  as  disbursing  agent,  which  were  done  at  times  never 
interfering  with  my  other  official  duties. 

I  disbursed,  as  such  a^ent,  over  half  a  million  dollars  without  a  loss  of  a  cent. 
For  this  service  I  was  PAid  $400  per  annum  for  all  my  time  save  the  two  years  from 
July  1,  1874^  to  June  30,  1676,  preceding  my  resignation. 

I  respectfully  referi.o  the  letter  of  A.  R.  Spofford,  Librarian,  and  indorsement  of 
R.  W.  Tayler,  First  Comptroller,  showing  the  justice  of  this  my  claim  for  the  services 
before  mentioned,  and  earnestly  ask  that  this  claim  for  $800,  due  by  contract  and 
virtue  of  services  rendered,  may  be  put  into  the  proper  appropriation  bill,  that  the 
same  may  be  discharged  and  paid. 

I  am,  most  respectfully,  your  obedient  servant, 

J.  A.  GRAHAM, 

February  18,  1882. 


2  JOHN   A.    GRAUAM. 

Washington,  January  22,  1878. 

Dear  Sir:  In  pursnance  of  your  request,  I  herewith  take  pleasure  in  certifying^ 
that  your  discharge  of  the  duties  of  disbursing  agent  of  the  Library  of  Congress,  con- 
tinued now  through  many  years,  has  always  been  prompt,  accurate,  and  satisfactory, 
the  disbursements  never  having  been  delated  from  any  cause.  As  to  the  last  two 
years  of  unsettled  salary  due  you  as  disbursing  agent,  beiore  your  resi^ation  as  Assist- 
ant Register  of  the  Treasury,  I  can  only  say  that  the  service  was  performed  by  yon 
throughout  both  years;  that  the  compensation  is  justly  your  due,  no  one  else  having 
received  the  same,  nor  any  part  thereof;  and,  as  you  were  appointed  agent  by  the 
Joint  Committee  on  the  Library,  it  is  equitable  that  you  should  be  paid. 
Very  respectfully, 

A.  R.  SPOFFORD. 

LAhrarian  of  Congres$, 
Col.  J.  A.  Graham, 

Disbursing  Agent, 

Mr.  Graham  discharged  the  duties  of  disbursing  officer  of  the  Library  faithfully 
and  promptly,  and  I  do  not  know  of  any  reason  why  he  should  not  be  paid  for  the  aerr- 
ices  agreeably  to  the  practice  of  Congress  previously  adopted,  or  that  may  appear 
just. 

R.  W.  TAYLER, 

Comptroll*r, 
January  22,  1878. 
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Mr.  Groome,  from  the  Committee  on  Pensions,  submitted  the  following^ 

REPORT: 

[To  accompany  bill  H.  R.  4914.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  E.  4914} 
granting  a  pension  to  Emeline  Pink,  have  fully  considered  the  same,  and 
recommend  that  the  bill  do  pass.  They  adopt  as  their  own  the  report 
of  the  Committee  of  the  House  of  liepresentatives  on  Invalid  Pensions 
(No.  1053),  which  fully  and  correctly  sets  out  the  case: 

The  elaiiuiint,  Emeline  Pink,  is  the  widow  of  CharlcH  Pink,  late  corporal  of  Com- 
pany B,  Sixth  New  York  Heavy  Artillery.  The  deceased  soldier  was  appointed  cor- 
poral Sei»tember  15,  1862.  He  was  wonuded  at  the  battle  of  Spottsylvauia,  Virginia, 
May  19,  1864.  and  was  mustered  out  July  3,  1865.  He  was  then  transferred  to  the 
Veteran  Reserve  Coi'ps  for  gunshot  wound  in  the  back,  the  ball  entering  the  right 
hip,  passing  inward  and  backward,  and  emerging  through  the  upper  part  of  the  cor- 
responding nates.  In  May,  1864,  after  fatiguing  marches  and  heavy  duties  for  sev- 
eral days,  and  being  exposed  to  the  sun,  the  deceased  was  overcome  with  heat,  and 
his  brain  became  aftectwl.  He  was  also  aftlicted  with  noises  in  the  head,  pressure 
upon  the  brain,  and  deafness  ;  acted  in  an  abstracted  manner  and  showed  symptoms 
of  sunstroke.  No  improvement  appeared  in  his  case,  and  he  died  about  July  12, 1866. 
His  death  wa^  occasioned  immediately  by  being  upon  the  track  of  the  Harlem  Rail- 
road, and  being  struck  and  killed  by  a  locomotive.  At  the  inquest  the  jury  8tat<?d  as 
follows : 

'*  The  jury  further  believe  that  the  said  Charles  Pink  was  at  the  time  of  the  acci- 
dent laboring  under  some  derangement  of  mind.'' 

The  deceased  8<ddier  was  in  ^ood  health  and  strength  when  he  eut^-Tcd  the  service. 
His  habits  were  good,  and  no  indication  exists  that  the  accident  occurred  by  reasou 
of  intoxication. 

The  deceased  never  made  application  for  a  pension,  and  no  application  has  been 
pfMented  to  Congress  in  behalf  of  his  widow  previous  to  this  one. 

It  is  apparent  that  the  accidental  death  of  the  deceased  was  tlie  result  of  derange- 
ment of  the  mind,  arising  from  the  effect  of  the  sunstroke  before  mentioned,  and  was 
the  direct  efl'ect  of  the  injury  received  by  the  soldier  while  in  the  line  of  his  duty. 

This  committee  are,  therefore,  of  opinion  that  the  widow  should  be  granted  a  i>en- 
sioi),  and  recommend  the  passage  of  the  accompanying  bill. 
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^*  Blateb,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1277.] 

e  Committee  on  Pensions^  to  whom  teas  referred  the  bill  (8.  1277)  grant- 
img  an  increase  of  pens^ion  to  William  Reine^  have  had  the  same  under 
^consideration,  and  report: 

That  William  Heine  was  captain  of  Company  I,  First  Maryland 
^lunteers;  was  mustered  into  the  service  December  9, 1861,  and  dis- 
arged  December  7, 1862,  upon  his  own  resignation,  which  was  tend- 
ed for  private  reasons.  Afterwards  Captain  Heine  was  again  mus- 
r^  into  the  service  as  colonel  of  the  One  hundred  and  third  New 
nk  Volunteers,  May  15, 1863,  for  three  years,  which  term  he  served 
t.  He  filed  declaration  for  pension  December  4,  1878,  which  was 
anted  at  the  rate  of  $10  per  month,  commencing  December  8, 1862, 
June  6, 1866,  and  from  the  latter  date  $20  per  month*,  deducting  frt)m 
iy  15, 1863,  to  March  17, 1865.  inclusive.  The  bill  proposes  to  give 
ai  an  increase  to  $50  per  montn  from  June  6, 1866. 
This  case,  as  developed  by  the  evidence  filed,  is  very  peculiar,  and 
esents  some  very  curious  if  not  anomalous  points. 
Captain  Heine  claims  that  he  was  disabled  by  the  enemy's  cavalry 

the  30th  of  June,  1862,  at  Chickahominy  Swamp,  while  carrying  a 
ghly  confidential  dispatch  from  Major-General  Dix  to  General  George 

McClellan,  in  the  attempt  to  do  which  he  was  ridden  down  by  the 
rst  Virginia  Cavalry,  two  of  his  escort  killed,  and  himself  taken  pris- 
er ;  that  the  injury  received  by  the  horses'  hoofs,  anxiety  for  the 
fety  of  his  dispatches,  which  he  finally  ate  up,  threw  him  into  a  dan- 
'rous  ner\"ous  excitement,  which,  on  account  of  the  lack  of  medical 
re  in  Libby  Prison,  increased.  The  war  records  show  that  he  was- 
Dt  on  detached  duty,  with  an  escort  of  one  non-commissioned  officer 
d  six  men,  to  carry  dispatches  to  General  McClellan.  This  escort 
^rted  June  28, 1862,  and  was  captured  June  30.  He  was  exchanged 
ignst  19,  and  on  the  23d  of  that  month  is  reported  in  the  post  hospital 
Fort  Monroe,  "  sufi'ering  from  the  eftects  of  internal  injuries  received 
the  battle-field  of  30th  of  June  last,  and  from  the  eftects  of  confine- 
^^t  in  the  vitiated  air  of  Eichmond  prisons."  Heine  resigned  Decern- 
P  7  for  private  reasons,  which  he  now  says  was  that  paralysis  had  so 
fected  his  right  arm  and  shoulder  that  he  was  unable  to  use  a  sword, 
t,  as  already  stated,  re-enlists,  and  was  mustered  inio  the  service 
^n,  as  colonel  of  the  One  hundred  and  third  New  York  Volunteers^ 
ay  16, 1863,  for  three  years. 


2  WILLIAM    HEINE. 

r"Captain  Heine  was  exaroiaed  December  12,  1878,  by  a  board  of  sur- 
geons of  the  city  of  Washington,  D.  C,  and  again  January  27, 1879,  by 
a  board  composed  of  entirely  dift'erent  surgeons.    The  first  report  says: 

Au  examiDation  of  the  shoulder  and  arni  shows  no  change  from  the  normal  condi- 
tion, one  shoulder  being  as  perfect  as  the  other;  the  arms  are  the  same  size  and  len)(th. 
If  the  arm  was  ever  dislocated  the  reduction  was  perfect.    He  flinches  on  pressure  OTer 
the  middle  dorsal  vertehne,  and  says  it  pains  him.     His  shoulders  and  back  are  com- 
pletely covered  with  old  scars,  where  wet  cups  had  been  ai>plied  at  some  time:  that 
the  man  suttered  when  the  cups  were  applied  is  certain,  but  whether  such  pain  wm 
the  result  of  an  injury  received  in  the  service  we  cannot  say.     He  is  a  fine  specimen 
of  humanity,  and  it  is  hard  to  believe  that  he  suffers  in  any  way,  yet  he  may ;  there 
are  no  objective  signs.    The  truth  is,  that  an  examination  in  the  case  develops  noth- 
ing tangible,  but  if  he  was  injured  as  claimed  and  if  he  can  show  continuous  treatment 
then  we  think  it  may  be  accepted  that  he  suffers  as  claimed.     He  seems  truthful  and 
gives  a  straightforward  story.     The  paralysis  which  he  claims  does  not  exist,  but  if 
he  proves  that  the  neuralgia  and  pain  in  spine  exist  to  the  extent  claimed  he  should 
be  rated  at  one-half. 

The  second  report  is  as  follows : 

He  claims  that  he  suffers  from  an  injury  to  right  shoulder  and  to  left  leg,  and  also 
disease  of  the  nervous  system,  and  says  motions  of  right  shoulder  are  impaired,  with 
loss  of  power  in  the  right  arm  and  left  leg. 

There  seems  to  be  slight  tenderness  on  pressure  over  spinous  process  of  four  upper 
dorsal  vertebrae  with  numerous  cicatrices  from  cups  in  this  region,  but  he  is  strong  and 
very  muscular,  abundantly  nourished,  with  great  development  of  adipose  tissue;  no  evi- 
dence of  any  organic  lesion ;  motions  of  none  of  the  articulations  interfered  with,  and  we 
are  unable  to  discover  an^  evidence  whatever  of  disability  from  the  causes  alleged. 
Has  a  small  inguinal  hernia  on  the  left  side  retained  by  truss.     One-half. 

The  first  medical  reviewer  to  whom  this  case  was  sent  in  the  Pension 
Office  indorses  upon  the  papers  the  following: 

'  A  very  careful  review  of  this  case  make«  it  clear  to  my  mind  that  the  claimant  is 
vol  now  suffering  from  any  degree  of  disability  arising  from  the  injury  to  the  shoulder 
claimed,  or  aiiy  result  of  it.     {Rejected,) 

The  case  then  went  to  a  medical  referee,  who  reports  as  follows: 

In  admitting  this  claim  all  doubt  is  given  the  claimant.  That  he  was  disabled 
during  the  period  covered  by  the  attidayits  of  Drs.  Meyer,  Wolf,  and  Erdemann  there 
can  be  no  doubt,  and  that  that  disability  was  caused  by  congestion  (by  pressure)  of 
the  spinal  meninges  or  medulla  is  indicated  by  the  number  of  cicatrices  over  the  spinal 
column.  It  is  true  there  is  confused  diagnosis.  Dr.  Meyer  says:  *'Success/uUjf  treated 
^  for  a  paralysis  of  right  upper  arm."    Dr.  Wolf  says:  *'*  *  •  for  paralysis  pro- 


#  # 


any  affection  of  the  legs,  but  limited  his  disabiliity  to  pain,  &c.,  in  right  arm  and  aboat 
the  shoulder. 

The  city  board  January  29,  1879,  failed  to  find  any  evidence  of  disability. 

The  truth  is  that  in  the  class  of  case«  of  which  this  is  representative,  it  ia  impossible 
to  make  a  diagnosis,  and  therefore  to  determine  the  existence  or  not  (positively)  of  a 
disability,  excepting  upon  the  statements  of  the  subject. 

Whether  pain  is  suffered  or  not  up  to  a  certain  point,  must  depend  upon  the  state- 
ments of  the  subject.  It  is  only  when  it  is  claimed  to  exist  in  a  severe  degree  and 
continuously  that  the  physique  will  afford  evidence  of  its  existence.  Continuous— 
even  w^hen  not  very  severe — pain  of  necessity  interferes  with  the  functions  of  aU  the 
organs,  and  must  be  followed  in  time  by  lesion  of  substance  and  loss  of  tveigku  So, 
too,  pains  of  a  limb  cannot  be  determined  excepting  by  the  statements  of  the  subject, 
for  he  only  can  state  whether  there  is  lack  of  usual  sensation  and  of  normal  motire 
I>ower. 

A  man  may  be  utterly  paralyzed  in  legs  or  arms  and  yet  present  to  the  looker  on  no 
flign  at  all  of  ill  health,  because  the  processes  of  primary  and  secondary  digestion  ar« 
not  in  the  least  interfered  with.  It  is  therefore  wholly  possible  that  this  claimant 
shall  suffer  want  of  power  in  his  arm  and  leg  as  he  claims,  and  yet  present  the  phy- 
sique he  does  of  almost  abnormal,  if  not  of  wholly  abnormal,  obesity. 

Upon  this  report  Heine  was  entered  upon  the  pension-rolls,  rated  as 
before  stated. 


WILLIAM   HEINE.  6 

One  of  the  singular  circumstances  in  the  prosecution  of  this  case  is 
that  the  attorney  who  prepared  or  presented  his  application,  R.  A. 
Colby,  of  the  National  Home  near  Fortress  Monroe,  Va.,  in  less  than 
two  months  after  withdrew  from  the  case,  stating  among  other  things, 
the  following  reasons  therefor : 

1st,  Said  Heine  alleges  as  his  disability,  paralysis  of  the  right  side  and  arm,  the 
sequence  of  complicated  dislocation  of  the  right  shoulder.  A  careful  observation  of 
the  man  and  his  muscular  movements  during  the  period  of  his  being  a  beneficiary  of 
this  home  satisfies  me  that  his  declaration  is  false,  and  coupled  with  this  fact  that  he 
will  balance  250  pounds  avoirdupois,  that  he  is  a  high  liver  and  predisposed  to  corpu- 
lency, and  I  am  well  satisfied  that  he  is  in  no  respect  a  sufferer  from  paralysis,  local  or 
general. 

From  a  careful  review  of  the  evidence  and  history  of  this  case,  your 
-committee  are  of  opinion  that  this  man  is  now  drawing  all  the  pension 
his  disabilities  deserve,  if  not  more  than  he  deserves,  and  therefore  your 
-committee  recommend  that  the  bill  do  not  pass. 


47th  Congress,  )  SENATE.  i  Report 
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Mr.  COCKRELL,  fioiu]|tlie  Committee  on  Military  Aflfairs,  siibmitteil  tl  e 

following 

REPORT: 

[To  accompauy  bill  H.  R.  5377.] 

The  Committee  on  Military  Affairs^  to  7chom  teas  referred  the  bill  H.  R, 
5377,  have  duly  considered  the  samCj  and  submit  the folloxcing  report: 

Your  committee  referred  tbe  bill  to  the  Secretary  of  War,  and  re- 
ceived from  him  the  following  communications,  letters  from  Secretary 
of  War  and  from  Chief  of  Ordnance,  and  list  of  trophies,  and  where 
stored,  to  wit : 

War   DErARTMENT, 

Waahington  City,  June    16,  1»82. 

Sir  :  I  have  the  honor  to  acknowledge  the  rec#ipt  of  your  letter  ot  the  30th  ultimo, 
iucloHiD^  bill  H.  R.  5^577,  aud  a.skin}j;  for  the  views  of  this  department  upon  the  pro- 
priety ol  Hurrenderiug  or  donating  t^)  the  Saratoga  Monument  Association,  as  therein 
provided  for,  certain  cannon  captured  from  General  Burgoyne  at  Saratoga,  now  on 
hand  at  the  Watervliet  Arsenal. 

In  reply,  I  l)eg  to  transmit  herewith  a  report  from  the  Chief  of  Ordnance  on  the 
subject  dated  the  lOth  instant,  aud  the  accompanying  list  of  the  trophies  of  the  bat- 
tle of  Saratoga  in  his  charge,  showing  their  condition  aiul  the  places  where  stored, 
which  was  also  requested  by  you. 

The  War  Department  has  no  information  whatever  concerning  the  Saratoga  Monu- 
ment Association.     The  cannon  referred  to  are  now  stored  at  the  Allegany,  Frankford. 
Rock   Island,  and  Watervliet  Arsenals,  aud  tlie  United  States  Military  Acailemy,  ana 
they  are  undoubtedly  safe  in  the  custody  of  the  United  States. 
Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  kVar. 
Hon.  F.  M.  CocKRELL, 

United  Stat4^  iSenaie. 


Cr:>nan'ce  Office,  War  Department, 

U'aahington^  June  10,  1882. 

Sir  :  I  have  the  honor  to  return  herewith  letter  of  the  Hon.  F.  M.  Cockrell,  United 
States  Senator,  of  30th  ultimo,  transmitting  the  bill  (H.  R.  51577)  authorizing  certain 
cannon  to  be  delivered  to  the  Saratoga  Monument  Association,  and  to  inclose  here- 
with a  statement  giving  the  number  and  description  of  the  trophies  of  the  battle  of 
Saratoj^a,  now  on  hand  in  the  United  States. 

Very  respectfully,  your  obedient  servant, 

S.  V.  BENfiT, 
Brigadier- General,  Chief  of  Ordwa'ioc, 
The  Hon.  Secretary  of  War. 


2  DOxVATION    OF    CANNON. 

Trophies  of  the  b.ittlc  of  Saratoga,  no>v  on  hand  in  the   United  Siattf. 

ALLE<}HENY  ARj^ENAL. 

One  '24-poiiutlt'r  bronze  boat- howitzer,  inscribed,  **  Sarren<lere<l  by  the  Conveuiion 
of  Saratoga,  Oct.  17,  1777";  on  breech,  "2:  3:  17";  condition  goodly  except  the  veiit, 
which  is  enlarged — chambered. 

One  3-poiiuder  bronze  gnn,^.!*  inches  bore,  inscribed,  "  Surrendered  by  the  Conven- 
tion of  Saratoga,  Oct,  17, 1777  ";  on  breerh  "1  >  :^>  17";  on  bnne  ring,  •' Verhnijj- 
gen  Fecernnt  1775";  ctmdition,  vent  enlargwl,  axis  of  bore  curved  one  inch  to  the 
left,  bore  worn. 

FRANKFORD   ARSKXAL. 

One  24-ponnder  bronze  howitzer,  bearing  the  following  marks:  Ends  of  trnnuionft, 
right,  "No.2";  left,  **240";  near  muzzle,  a  tloral device;  on  the  chase  '^Surrenderedby 
the  Convention  of  Saratoga,  Oct.  17,  1777";  near  the  trunnions,  a  ducal  crown  and 
letter  M;  on  the  breech,  a  regal  crown  and  monogram  of  George  II;  cascable,  "16 
<3>  15";  band  of  cascable,  "A.Schalch  fecit,  174?^."  Bore,  5.81  inches  ;  diamt^ter, 
60"  long.     Vent,  sjnked. 

ROCK    ISLAND  ARSE.VAL. 

One  bronze  gun,  3.75  inches  diameter  of  bore,  with  swell  muzzle,  astragal  ami  till* 
ets.  Ou  the  chase  is  engraved:  •*  Surrendered  by  the  Convention  <»f  Saratoga,  Oct. 
17,  1777."  Over  the  trunnions  is  the  letter  L,  surrounded  by  a  ribbon  with  buckle 
ou  which  is  an  effaced  inscri])tion,  not  now  readable.  On  the  reinforce  is  the  British  ^ 
crown  and  the  monogram  *GK.  On  the  base  ring  is  engraved  *'  W.  Bowen  fecit,  1775." 
and  on  face  breech  "4-3-18."  On  one  of  the  trunnions  is  cut  ''No.  4C»."  The  gun  is 
otherwise  well  preserved. 

WATERY  LI  ET  ARSENAL. 

One  24-pounder  howitzer,  caliber  5.r>8;  length  of  bore  5  feet  2  inches.  Marks  on 
chase:  "Surrendered  by  the  Convention  of  Saratoga,  October  17,1777."  Marks  on 
breech  :  '*  A.  Sclialcli  fecit,  1748."  Marks  on  trunnions :  No.  5, 255.  Embellished  with 
crown  and  monogram  *'GR." 

One  r2-pounder  gun,  caliber  4.r)2 :  length  of  bore  6  feet  I  inch.  Marks  on  chase: 
**  Surrendered  by  the  Convention  of  Saratoga,  Oct.  17,  1777."  **Tria  junctA  uno." 
Marks  on  breech  :  ''Honi  soit  qui  mal  y  pense."  **  Dieu  et  mon  droit."  **  W.  Bowen 
fecit,  1760."  Marks  ou  trunnions:  **No.  29."  Embellished  with  crown,  rampant  Hon, 
and  British  arms.     Dragon  handles. 

One  12-ponnder  gun,  caliber  4.62;  length  of  bore  6  feet  1  inch.  Marks  on  chase: 
"Surrendered  by  the  Convention  of  Saratoga,  Oct.  17,  1777."  "Tria  juucta  in 
uno."  *' A  Rege  Vict'<^)ria."  "Tria  juucta  uno."  Marks  on  breech:  "  Houi  soit  qui 
nial  y  pense."  "Dieu  et  mon  droit."  "  VV.  Bowen  fecit,  176(>."  Marks  on  trunnioes: 
"No.  :i)."     Embellished  with  crown,  rampant  lion,  and  British  arms.    Dragon  handles. 

One  12-pounder  gun,  caliber  4.t)2;  length  of  bore  6  feet  1  inch.  Marks  on  chase: 
"Ant  uunquam  tentes  aut  perrtce."  " The  Right  Hon'l  Lord  George  Sack ville,  Lt. 
Gen'l  and  the  rest  of  the  principal  officers  of  His  Ma^jesty's  Ordnance."  **  Surrendered 
by  the  Convention  of  Saratoga,  Oct.  17,  1777."  Marks  on  breech :  "  Honi  soit  qui  mal 
y  pense."  "Dien  et  mon  droit."  "  W.  Bowen  fecit,  1759."  Marks  on  trunnions:  "  Na 
14."    Embellished  with  crown  and  British  arms.    Dragon  handles. 

One  12-pounder  gun,  caliber  4.62;  length  of  bore  6  feet  1  inch.  Marks  on  chase: 
"Surrendered  by  tlie  Convention  of  Saratoga,  Oct.  17,  1777."  "Tria  juncta  in  uno." 
"A  Rege  Victoria."  "Tria  juncta  uno."  Marks  on  breech :  "Honi  soit  qui  ma!  y 
pense."  "Dieu  et  mon  droit."  "  W.  Bowen  fecit,  1760."  Marks  on  trunnions:  "No. 
38."     Embellished  with  crown,  rampant  lion,  and  British  arms.     Dragon  handles. 

One  H-inch  howitzer,  length  of  bore  2  feet  10  inches.  Marks  on  chase:  "  Honi  soit 
qui  nial  y  pense."  "Dieu  et  mon  droit."  Marks  on  breech:  "Surrendered  by  the 
Convention  of  Saratoga,  Oct.  17,  1777."  "Dieu  defend  le  droit."  "W.  Bowen  fecit, 
1758."    Marks  on  trunnions:  "No.  5."     Dragon  handles. 

One  8-inch  mortar.  Marks  on  chase :  "  Surrendered  by  the  Convention  of  Saratoga, 
Oct.  17,  1777."  Marks  on  breech:  "W.  Bowen  fecit,  1758."  Marks  on  trunnions: 
*'4-l-25."    Embellished  with  crown  and  monogram  "GR." 

One  24-pounder  Calhorn  mortar,  caliber  5.68.  Marks  on  chase :  "  Surrendered  by  the 
Convention  of  Saratoga,  Oct.  17,  1777."  Embellished  with  crown  and  monogram 
"GR." 

MILITARY   ACADEMY. 

One  bronze  mortar,  caliber  4.75.  Inscription:  "Suirendered  ly  the  CoDveiition  of 
Saratoga,  Oct.  17,  1777."     Crown  G'R.     Weight  0-3-4. 

One  ti  pounder  bronze  gun.     IwwTvvtiou  :  "  Surrendered  by  the  Convention  of  Sara- 
toga, Oct.  17,  1777.-'     '*  J.  and  P.  \ tiXjiw^v^^w  ^v*i*iY\\\i\  K,  1775."    Bioad  arrow. 
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ronze  mortar,  caliber  4''. 75.     Inscription :  "Siirrenjlered  by  ih3  Convention  of 

»,  Oct.  17,  1777."    Crown  G^R.     Weight,  0-2-20. 

ronze  mortar,  caliber  4". 75.     Inscription:  **  Surrendered  by  the  Convention  of 

a,  Oct.  17,  1777."    Crown  G^R. 

ronze  liiortar,  caliber  4". 75.     Inscription:  "Surrendered  by  the  Convention  of 

a,  Oct.  17,  1777."    Crown  G^. 

ronze  mortar,  caliber  4". 75,     Inscription :  "Surrendered  by  the  Convention  of 

a,  Oct.  17,  1777."    Crown  G^R. 

)ronze  mortars,  caliber  5" .5.     Inscription :  "Surrendered  by  the  Convention  of 

a,  Oct.  17,  1777."    Crown  G^R. 

>ronze  mortars,  caliber  5". 5.     Inscription :  "  Surrendered  by  the  Convention  of 

a,  Oct.  17,  1777."    Crown  GR. 

(ronze  howitzer,  caliber  S".    Inscription:  "Surrendered  by  the  Convention  of 

a,  Oct.  17,  1777."     "Honi  soit  qui  mal  y  pense.     Le  Dieu  et  mon  droit.     Honi 

mal  y  pense.     Dieu  defend  le  droit.     W.  Bowen  fecit,  1758."    Handled. 


JoNGRESS,  >  SENATE.  i  Report 

Session.       |  \  No.  74U 


m  THE  SENATE  OF  THE  UNITED  STATES. 


June  20,  1882." — Ordered  to  be  printed. 


RRisoN,  from  tbe  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  1800. ] 

mmittee  on  Military  Affairs,  to  whom  was  referred  the  hill  (8. 1800) 
''or  the  relief  of  Mary  A,  Lee,  respectfully  report  a^  follows : 

Mary  A.  Lee  is  tbe  widowed  mother  and  sole  heir  at  law  of  Wal- 
ice,  deceased,  late  a  second  lieutenant  in  the  Twenty-eightli  Reg- 
>f  Michigan  Volunteers ;  that  Lieutenant  Lee  was  promoted  from 
ks  to  be  a  second  lieutenant  in  this  regiment,  was  duly  commis- 
and  entered  upon  duty  as  such  on  the  22d  day  of  September, 
Qd  so  continued  till  the  2d  day  of  Marcb,  1865,  when  he  was 
in  arrest  for  alleged  disobedience  of  orders;  that  he  was  tried  by 
lartial  on  the  3d  day  of  April,  1865,  found  guilty,  and  sentenced 
isbiered  and  to  forfeit  all  pay  and  allowances  due  and  to  become 
Q ;  tbat  said  sentence  was  approved  in  a  general  order  from  head- 
's Department  of  North  Carolina,  bearing  date  July  14, 1866. 
he  10th  day  of  August  following,  General  Ruger,  commanding 
partment  of  North  Carolina,  who  had  approved  the  sentence  of 
rt-martial,  attempted  by  a  department  order  to  remit  so  much  of 
tence  as  related  to  the  forfeiture  of  pay  and  allowances.  This 
ae  upon  tbe  written  request  of  the  colonel  of  the  regiment  who 
ected  tbe  charges  to  be  filed.  The  accounting  officers  of  the 
ry,  and  also  the  Judge- Advocate-General  of  the  Army,  very  cor- 
iecided  tbat  the  order  of  General  Ruger  was  a  nullity. 
3barge  agaiost  Lieutenant  Lee  was  disobedience  of  orders  in  re- 
to  report  to  Company  E  of  his  regiment  for  duty  with  that  com- 
vhich  tben  bad  but  one  officer  present,  and  also  a  breach  of  his 
in  leaving  tbe  company  quarters  while  in  arrest.  It  seems  that 
an  erroneous  notion  tbat  under  the  regulations  he  could  not  be 
;ed  from  his  own  company  (D)  and  required  to  serve  in  another. 
3ach  of  arrest  appears  to  have  been  rather  technical, 
jms  tbat  he  had  never  received  any  pay  from  tbe  term  of  his  pro- 
aud  muster  as  second  lieutenant,  September  22,  1864,  and  so  his 
p3,y  for  nearly  a  year  of  good  service  has  been  forfeited.  We 
lis  refusal  to  obey  was  the  result  of  a  mistake  as  to  bis  duty, 
ns  to  have  asked  his  commanding  officer  to  explain  to  him  bow 
er  could  be  justified  under  the  regulations,  and  did  not  get  an 
ition,  but  an  arrest.  We  do  not  say  this  to  justify,  but  only  to 
5,  his  offense.    He  received  while  under  arrest  a  promotion  as  firs  t 
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lieuteii«'\nt,  but  was  not  mustered  under  that  commission,  though  there 
is  evidence  that  before  the  sentence  was  promulgated  he  was  relieved 
from  arrest,  and  it  is  said  that  he  did  duty  as  a  first  lieuteuaut  for  a 
time. 

The  committee  have  not  thought  it  necessary  to  incorporate  in  this 
report  the  letter  of  the  Adjutant-General,  which  sets  out  the  proceedings 
of  the  court,  but  we  insert'  here  the  letter  of  the  Secretary  of  War : 

War  Department. 
Washington  City,  May  29,  18>*2. 

Sir  :  I  bave  th'e  honor  to  acknowledge  the  receipt  ofyonr  letter  of  the  I5th  instanii 
inclosing  Senate  bill  1800,  to  pay  Mary  A.  Lee,  mother  of  Walter  J.  Lee,  late  secoiHi 
lieutenant  Twenty-eighth  Michigan  Infantry  Volunteers,  the  amount  of  pay  and  al- 
lowances of  a  second  lieutenant  of  infantry  from  Sept^jmber  22,  1864,  to  April  10,  \^\ 
and  the  pav  and  allowances  of  a  tirst  lieutenant  of  infantry  from  April  10,  leJBo,  to 
August  10,  1865. 

In  reply  to  your  request  for  infonnation  and  suggestion  in  reganl  thereto,  I  beg  to 
invite  your  attention  to  the  inclosed  report,  from  the  Adjutant-General  of  the  Araiy, 
dated  the  24th  instant,  to  whom  the  subject  was  referred. 

It  appears  from  this  report  that  the  offense  of  Mr.  Lee  was  not  regarded  as  very 
heinous  from  the  fact  of  the  department  commander's  attempt,  when  it  was  too  late, 
to  restore  him  the  pay  and  allowances  forfeited  by  sentence  of  general  court-martial. 
But  if  it  should  seem  proper  to  Congress  to  grant  Mrs.  Lee  the  pay  and  allowance 
forfeited  by  sentence  of  general  court-martial,  he  should  only  receive  pay  as  second 
lieutenant,  from  the  fact  as  reported  by  the  Adjutant-General  that  the  records  fail  to 
fihow  that  Walter  J.  Lee  was  recognized  or  rendered  service  aa  first  lieutenant  of  the 
Twenty-eighth  Michigan  Volunteers,  and  he  should  not  receive  pay  beyond  July  31, 
1865 — up  to  which  date -the  records  show  that  he  was  present  with  his  company," and 
"which  date  his  name  is  dropped  from  the  records  as  dismissed. 
Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LIXCOLX, 

Secretary  of  War, 

Hon.  Benj.  Harrison, 

Of  Committee  on  Military  AffairSj  U.  S.  Senate. 

Upon  these  facts  the  committee  advise  the  passage  of  the  bill,  with 
an  amendment,  limiting  the  pay  to  that  of  a  second  lieutenant  for  the 
whole  period. 


TH  Congress,  \  SENATE.  j  Report 

l8t  Session.       )  )  No.  742. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


June  20,  1882.— Ordered  to  be  printed. 


P.  Harrison,  from  the  Committee  on  Military  Affairs,  sabihitted  the 

following 

REPORT: 

^€  Committee  on  Milit^iry  Affairs  j  to  whom  teas  referred  the  petition  of* 
John  Kennedy^  a  soldier  of  Company  JT,  First  Regiment  of  Wisconsin 
VolunteerSj  praying  to  he  relieved  from  a  charge  of  desertion  borne  on 
the  rolls  against  him,  respectfully  report  a^  follows : 

A  reference  of  the  papers  was  made  to  the  Secretary  of  War,  from 
lom  the  following  letter  has  been  received : 

War  Department, 
Washington  City,  May  26,  1882. 

\iVL'.  Acknowledging  the  receipt  of  your  letter  of  the  16th  instant,  inclosing  petition 
John  Kennedy  for  the  removal  of  the  charge  of  desertion  standing  against  his 
ord  as  a  member  of  Company  H,  First  Wisconsin  Cavalry,  also  dra^  of  a  bill  for 
relief,  I  h^ve  the  honor  to  inform  you  that  the  same  was  duly  referred  to  the  Ad- 
ant-General  of  the  Army,  who  reports  that,  upon  investigation  of  this  man's  case 
his  offi(;e,  the  charge  of  desertion  against  him  was  found  to  have  been  erroneously 
de,  and  that  it  has  accordingly  been  removed. 
The  inclosures  to  your  letter  are  herewith  returned. 

Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War, 
Ion.  Benjamin  Harrison, 

Of  Committee  on  Military  Affairs,  United  Stat&s  Senate. 

As  the  relief  prayed  for  has  been  given  by  the  action  of  the  War  De- 
rtment,  the  committee  ask  to  be  discharged  from  the  further  consid- 
ition  of  the  i)etition. 

O 


Tth  Congress,  )  SENATE.  i  Kefort 

1st  Sexxhn.       (  )  No.  743. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jl  XE  20,  1882.~Ordered  to  be  priuted. 


Tr.  Eawley,  from  the  Comraittee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  713.] 

^he  Committee  on  Military  Affairs^  to  whom  was  referred  the  hill  [H.  R. 
713)  granting  to  the  Springfield  Street  Railtcay  Company  the  right  to  lay 
tracks  in  Mill  street^  in  Springfield  j  Ma^s.^  respectfully  submit  the  follow- 
ing report : 

The  facts  in  this  case  are  set  forth  in  the  House  report  as  follows: 

The  Springfield  Street  Railway  Company  is  a  corporation  created  by  the  laws  of 
aseachiis^^ttS;  and  owns  and  operates  a  horse  railroad  in  the  city  of  Springtield,  in 
assachnsetts.  • 

During  the  summer  of  1879  said  company,  desiring  to  extend  its  tracks  over  a  por- 
)n  of  Mill  street,  so  called,  described  in  the  bill.^applied  for  permission,  through  Col. 
O.  Benton,  commandant  at  the  Springfield  Armory,  to  the  Secretary  of  War — the 
rtion  of  Mill  street  referred  to  being  upon  lands  owned  by  the  United  States  in  con- 
ction  with  the  National  Armory,  but  used  as  a  pubUc  way  in  continualiou  of  the 
ig  line  of  one  of  the  piiblic  streets  of  said  city. 

Colonel  Benton,  in  transmitting  the  company's  petition,  informed  the  Secretary  of 
arthat  the  proposed  extension  of  the  railroad  would  be  of  great  convenience  to  the 
iblic  and  to  persons  having  business  at  the  government  shops,  and  recommended 
at  authority  be  given  to  lay  the  track,  on  condition  that  it  should  be  removed  with- 
it  injury  or  expense  to  the  United  States  whenever  such  removal  should  be  requested 
»-  the  officers  oi  the  national  government. 

In  pursuance  thereof  the  Secretary  of  War  granted  the  permission,  but  upon  the  fur- 
ler  condition  that  said  company  should  apply  to  Congress  at  its  next  session  for  the 
icessary  legislation  to  confirm  the  privilege. 

The  committee  are  fully  satisfied  that  the  extension  of  the  railroad,  as  set  forth  in 
le  bill,  will  prove  of  great  advantage  to  the  government  in  affording  cheap  and  ready 
ansportation  for  the  employes  at  the  armory  workshops,  and,  as  the  interest  of  the 
ivemment  will  be  fully  protected  in  the  bill,  they  recommend  its  passage. 

Your  committee  adopt  said  report  as  their  own. 

The  bill  is  reported  back  to  the  Senate,  with  the  recommendation  that 

do  pass. 


'n  Congress,  )  SENATE.  (  Eeport 

Ist  Semion.       )  (  No.  744. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  21,  1882. — Ordered  to  be  printed. 


.  Dawes,  from  the  Committee  on  Indian  Affairs,  submitted  the  fol 

lowinsr 


'O 


REPORT: 

[To  accompany  bill  S.  2060.] 

e  Committee  on  Indian  Affairs^  to  tchom  wan  referred  tlie  hill  (S.  1009) 

0  authorize  the  sale  of  timber  on  certain  lands  reserved  for  the  use  of 
he  Menominee  tribe  of  Indians^  in  the  State  of  Wisconsin^  have  consid- 
^ed  said  hilly  and  report  thereon  as  follows : 

The  Menominee  tribe  of  Indians  occupy  a  reservation  in  Shawano 
>unty,  Wisconsin.  Some  portion  of  this  reservation  is  covered  with 
luable  pine  timber.  Some  tracts  of  this  timber  are  so  situated  that 
i.V  are  very  liable  to  be  injured  or  destroyed  by  fire.  In  the  last  few 
irs  the  forest  fires  have  destroyed  a  portion  of  said  timber,  and  it  is 
y  a  question  of  a  few  years  when  from  the  same  cause  most  of  the 
He  of  the  timber  will  be  lost  to  the  Indians.  The  trees  in  other 
cts  are  old,  have  attained  their  growth,  and  are  now  going  to  de<*-ay. 
ire  can  be  no  question  but  it  will  be  for  the  interest  of  the  Indians 
t  the  timber  be  sold  on  these  tracts. 

^he  bill  authorizes  the  Secretary  of  the  Interior  to  cause  to  be  ap- 
lised  and  sold  the  timber  on  such  portion  of  the  reserv^ation  as  may 
deemed  for  the  interest  of  the  tribe,  excepting  the  sixteenth  sections, 
ich  have  been  reserved  to  the  State  of  Wisconsin  for  school  purposes. 
Provides,  further,  that  the  timber  shall  be  appraised  by  two  or  more 
Dterested  appraisers,  to  be  selected  and  appointed  by  the  Secretary 
he  Interior,  in  eighty-acre  lots  according  to  the  public  survey;  pro- 
^,  that  such  appraisal  shall  not  include  any  growing  tree  or  trees 
^8  than  twelve  inches  in  diameter  at  the  butt,  and  shall  be  made 

1  the  express  understanding  that  the  tops  and  refuse  of  timber  to  be 
shall  be  reserved  for  the  use  of  the  Indians. 

he  bill  provides  further,  that  the  appraisal  shall  state  the  quantity, 
ility,  and  value  of  the  pine  timber  growing  on  each  lot.  It  provides 
ther,  that  this  appraisal  shall  be  returned  to  the  land  ofiice  at  Men- 
a.  Wis.,  and  shall  be  subject  to  public  inspection  for  at  least  sixty 
s  before  the  day  ai)pointed  for  the  sale  of  the  timber. 
Ciction  2  of  the  act  provides  that  the  timber  apprai  sed  shall  be  ad- 
tised  for  sale  by  notice  of  not  less  than  two  months,  to  be  published 
Lt  least  three  newspapers  in  said  district;  that  it  shall  be  offered  at 
•lie  auction  at  such  suitable  place  as  may  be  designated  by  the  Sec- 
try  of  the  Interior  within  the  Green  Bay  Agency  to  the  highest  bid- 
j  in  lots  not  exceeding  eighty  acres,  but  shall  not  be  sold  at  less  than 
appraised  valne. 
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The  bill  provides  further  that  all  of  said  timber  remainiDg  unsold  at 
the  expiration  of  one  year  after  it  shall  have  been  offered,  shall  lie  again 
advertised  and  offered  at  public  auction,  as  previously  provided,  at  not 
less  than  the  appraised  value  thereof,  and  that  in  all  cases  the  timber 
shall  be  sold  for  cash  only. 

Section  3  provides  that  if  the  Secretary  of  the  Interior  shall  deem  it 
for  the  best  interests  of  the  Indians  he  shall  authorize  the  Indian  agent 
to  employ  the  Indiana  to  cut  all  or  any  portion  of  said  timber  into  logs, 
and  haul  the  same  to  the  bank  of  the  rivers,  in  lieu  of  selling  the  timl^er 
as  otherwise  provided  for,  said  logs  to  be  sold  in  such  manner  as  the 
Secretary  of  the  Interior  shall  determine. 

p  By  section  4  the  sum  of  $5,000  is  appropriated  out  of  the  Treasury  to 
pay  the  expenses  connected  with  such  appraisal  and  sale.  These  ex- 
penses are  to  be  reimbursed  to  the  Treasury  from  the  first  proceeds  of 
the  sale  of  the  timber. 

Section  5  provides  that  this  act  shall  be  and  remain  inoperative  until 
full  and  satisfactory  evidence  shall  have. been  x^laced  on  the  files  of  the 
office  of  the  Commissioner  of  Indian  Affairs  that  the  sales  of  timber  au- 
thorized by  the  act  have  the  sanction  of  the  tribe,  evidenced  by  onlere 
or  agreement  taken  in  full  council. 

in  It  was  decided  by  the  Supreme  Court  of  the  United  States,  in  the  case 
of  Beecher  vs.  Weatherby  (5  Otto,  p.  517),  that  the  State  of  Wisconsin 
is  entitled  to  every  section  16  within  the  limits  of  the  said  Menominee 
Eeservation. 

It  is  in  accordance  with  this  decision  that  the  bill  excepts  the  six- 
teenth section  fix)m  the  operations  of  the  bill.  The  bill  leaves  the  whole 
matter  in  the  hands  of  the  Secretary  of  the  Interior.  The  timber  is  to 
be  sold  or  not  sold  as  he  determines.  The  original  bill  was  referred  to 
the  Commissioner  for  Indian  Affairs.  He  suggested  various  amendments. 
These  amendments  have  been  incorporated  in  a  new  bill.  The  commit- 
tee therefore  recommend  that  the  original  bill  be  indefinitely  postponed, 
and  they  report  a  new  bill  from  the  committee  and  recommend  the  pas- 
sage of  this  new  bill. 


47th  Congress,  )  SENATE.  (  Report 

list  Session.       i  \  Ko.  745» 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  21,  1882.— Ordered  to  be  printed. 


Mr.  Hampton,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bUl  S.  1745.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  hill  (8. 1746) 
to  authorize  the  President  to  restore  Tenedore  Ten  Eyck  to  hisjormer 
rank  in  the  Army^  and  to  place  him  v^on  the  retired  list  of  Army  offi- 
cers j  beg  leave  to  report : 

That  an  examination  of  the  papers  shows  the  following  facts :  Cap- 
tain Ten  Eyek  entered  the  volunteer  service  as  a  private,  and  was  com- 
missioned as  a  captain  in  the  Eighteenth  United  States  Infantry  in 
1862.  In  1863  he  was  brevetted  major.  United  States  Army,  for  gal- 
lant conduct,  and  at  the  battle  of  Chickamauga  he  was  taken  prisoner. 
After  his  exchange  he  rejoined  his  regiment,  serving  with  it  on  the 
western  frontier  until  1871,  when  he  was  dropped  from  the  rolls  under 
the  provisions  of  the  act  of  Congress  of  July  15,  1870,  As  a  general 
rule  the  committee  have  not  recommended  the  restoration  to  the  Army 
of  officers  dropped  under  the  operation  of  this  act,  and  they  make  an 
exception  in  the  case  of  Captain  TenEyck  only  for  the  following  reasons: 
In  1870,  while  on  sick  leave,  and  a  confirmed  invalid  on  account  of  dis- 
eases contracted  in  the  line  of  duty,  he  was  ordered  before  a  medical 
board  for  examination,  with  a  view  to  retirement.  This  board,  com- 
posed of  two  Army  surgeons,  while  admitting  the  chronic  character  of  the 
disease  from  which  Major  Ten  Eyck  was  suffering,  reported  him  as,  in  their 
opinion,  fit  for  duty.  But  his  health  has  not  been  restored,  and  certifi- 
cates from  a  large  number  of  prominent  physicians,  laid  before  the  com- 
mittee, show  that  from  the  time  of  his  examination  to  the  present  he 
has  been  a  great  sufferer  and  a  confirmed  invalid.  This  fact  indicates 
that  the  examining  board  were  mistaken  in  the  opinion  expressed,  that 
Major  Ten  Eyck  would  be  fit  for  duty.  Subsequent  events  have  shown 
that  his  health  had  been  permanently  impaired  at  the  time  of  his  ex- 
amination, and  that  he  can  look  for  no  improvement  in  the  future.  In 
view  of  these  facts  your  committee  regard  this  case  as  an  exceptional 
one,  where  justice  requires  that  Major  Ten  Eyck  should  be  placed  on  the 
retired  list.  They  therefore  recommend  the  passage  of  the  bill  as 
amended  by  adding  in  the  twelfth  line  the  words  "And  provided  fur- 
ther that  he  shall  receive  no  pension  from  and  after  the  passage  of  this 
act.'' 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  21,  1882. — Ordered  to  be  printed. 


Daaves,  from  the  Committee  on  Indian  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  1959.  ] 

?  Committee  on  Indian  Affairs,  to  whom  was  re/eired  the  bill  {8.  1959) 
ranting  the  right  of  tcay  to  tJie  Arizona  Southern  Railroad  Company 
trough  the  Papago  Indian  Reservation  in  Arizona^  report: 

'Lat  said  right  of  way  is  very  necessary  to  said  company,  they  hav- 
>  under  the  law,  secured  the  right  of  way  for  their  whole  line  except 

this  small  section  of  about  8  miles,  which  runs  through  the  said 
irvation.  The  Indians  occupying  the  reservation  are  not  only  satis- 
L  but  anxious  to  have  said  railroad  built  on  the  route  as  surveyed,  it 
ag  much  to  their  advantage.  The  agent  in  charge  of  said  Papago 
lians,  as  well  as  the  receiver  and  register  of  the  land  office  nearest 
said  reservation,  recommend  the  granting  of  the  right  of  way  as 
ed.  The  Commissioner  of  Indian  Affairs  and  Secretary  of  the  Inte- 
\  after  full  examination  of  the  question,  see  no  objection  to  the  pass- 
)  of  the  bill  after  being  amended  as  suggested  by  them. 
Ve  therefore  recommend  the  i)assage  of  the  bill  after  amendment 
follows: 

Jtrike  out  all  of  section  1  after  the  word  "and"  in  line  13.  and  insert 
Qch  compensation  as  may  be  fixed  by  the  Secretary  of  tlie  Interior 
paid  to  him  by  the  said  railroad  company,  to  be  by  him  expended  for 

benefit  of  the  said  Indians." 

?he  said  bill  was  referred  to  the  Secretary  of  the  Interior  and  by  him 
nsroitted  to  the  Commissioner  of  Indian  Affairs.  The  letters  of  the 
5retary  and  of  the  Commissioner  are  hereto  ai)pended. 


Department  of  the  Interior, 

Washington^  June  7,  1882. 

[R :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  6th  instant, 
osing  Senate  bill  granting  right  of  way  to  the  Arizona  Southern  Railroad  Com- 
J  through  the  Papago  Indian  Reservation  in  Arizona,  and  to  invite  your  attention 
he  inclosed  copy  of  report  on  the  same  bv  the  Commissioner  of  Indian  Affairs  of 
date  suggesting  an  amendment  to  the  bill. 

bis  department  sees  no  objection  to  the  bill,  amended  as  suggested  by  the  Commis- 
er  of  Indian  Affairs. 

be  bill  is  herewith  respectfully  returned. 
Very  respectfully, 

H.  M.  TELLER, 

Secretary, 

on.  Angus  Cameron, 

Of  Senate  Committee  on  Indian  Affaire, 
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Depabtment  of  the  Interior,  Office  of  Indian  Affairs, 

Washington  ^  June  7, 1882. 

Sir:  I  am  in  receipt  by  your  informal  reference  of  a  letter  from  Hon.  A.  CameroOf 
Senate  Committee  on  Indian  Affairs,  dated  the  6th  instant,  transmitting  Senate  bill 
granting  a  right  of  way  to  the  Arizona  Southern  Railroad  Company  through  the 
^apago  Indian  Reservation  in  Arizona,  according  to  the  plans  of  route  and  snrvey  of 
said  company,  now  on  the  files  of  this  department. 

I  have  examined  said  bill,  and  suggest  the  following  amendment : 

On  pa^e  2,  line  3,  after  the  word  '"and,''  strike  out  all  concluding  words  of  the  sec- 
tion,  and  in  lieu  thereof  insert  the  following  words:  '"Such  compensation  as  may  be 
fixed  by  the  Secretary  of  the  Interior  be  paid  to  him  by  the  said  railroad  compaDT, 
to  be  expended  by  him  for  the  benefit  of  the  said  Indiians.'' 

The  bill,  with  accompanying  letter,  is  herewith  returned,  and  a  copy  of  this  letter 
is  inclosed. 

Very  respectfully,  your  obedient  servant, 

H.  PRICE, 

Commimoner. 

The  Hon.  Secretary  of  the  Interior. 


7th  Congress,  i  SENATE.  i  Eeport 

1st  Sessuyn.       )        .  (No.  747. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  22. 1882.— Ordered  to  be  printed. 


h\  Hoar,  from  the  Committee  on  the  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  S.  1699.] 

'*«  Committee  on  the  Judiciary^  to  whom  was  referred  the  bill  (8. 1699) 
for  the  relief  of  Anson  Atwood^  have  considered  the  sanie^  and  report: 

Mr.  Atwood  was  a  dealer  in  tobacco  in  the  year  1867.  At  that  time 
w^as  the  practice  of  the  internal-revenue  agents  to  put  an  insj^ector^s 
^Ucil-mark  on  wholesale  packages  in  bulk,  indicating  the  payment  of 
5  tax.  In  this  way  it  was  left  open,  for  persons  who  saw  fit  to  de- 
'Ud  the  government  by  selling  small  packages  at  retail,  which  wholly 
*aped  taxation. 

^Ir.  Atwood  suggested  tliat  there  should  be  a  revenue-stamp  attached 
&ach  package  retailed.  It  appearing,  however,  that  stamps  would  not 
i^k  to  the  tin-foil  in  which  small  quantities  of  tobacco  are  retailed,  he 
'U  proposed  that  the  stamp  should  be  printed  on  the  tin-foil,  so  that 
►vould  be  destroyed  when  the  package  was  broken.  He  devised  a 
'Uip,  consisting  of  the  head  of  Washington  and  the  words  "  United 
ites  internal  revenue,  one  ounce,  two  cents,  chewing-tobacco,"  which 
had  copyrighted. 

PLe  device  was  adopted  by  the  government,  and  proved  exceedingly 
cient  in  securing  the  tax.    He  now  asks  compensation  for  the  use  of 

*  copyright  by  the  government. 

iut  it  seems  to  us  he  has  no  claim  which  should  be  allowed  by  Con- 
^s  or  submitted  by  special  legislation  to  the  Court  of  Claims.'  Con- 
ered  as  a  mere  device,  which  is  all  that  he  could  copyright,  it  is  in 
>stance  what  has  been  in  use  by  the  government  for  postage  and 
^«r  stamps.  It  seems  to  us  that  if  this  were  so  far  an  originsd  Intel- 
tual  product  as  to  be  properly  the  subject  of  copyright  if  intended  for 
^,  as  a  picture  or  work  of  art,  it  was  not  for  the  designer's  own  use. 
^as  something  he  had  no  right  to  use,  and  therefore  he  could  not 
^tect  it  by  copyright.     Whether  this  be  true  or  not,  the  government 

•  no  advantage  from  the  device  copyrighted.  Any  clerk  could  have 
de  as  good  a  design  in  five  minutes.  What  Mr.  Atwood  did,  which 
^  a  public  benefit^  was  making  the  suggestion  that  the  stamp  should 
printed  on  the  foil.  Such  a  suggestion  cannot  be  the  subject  of  a 
^im  upon  Congress. 

O 


[  CONGBESS,  )  SENATE.  (  Hefobt 

tt  Session.       f  ( No.  748. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


JuxE  5^2,  1882. — Ordered  to  be  printed. 


Hampton,  from  the  Committee  ou  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  8.  2066.1 

Committee  on  Military  Affairs,  to  whom  wa^  referred  the  petition  of 
me  Benton  Fremont,  for  relief  in  relation  to  the  seizure  of  her  property 
Point  San  Jos6,  in  San  Francisco,  for  military  purposes,  in  1863,  beff 
veto  submit  the  following  report: 

m 

e  subject  embraced  in  the  petition  has  been  heretofore  carefully 
idered  and  reported  upon  by  committees  both  of  the  Senate  and 
House  of  Representatives,  and  the  facts  so  fully  set  forth  that 
*^mmittee  tind  very  little  to  be  added.  On  the  8th  of  April,  1872, 
West,  from  the  Senate  Committee  on  Military  Affairs,  made  the 
wing  report: 

[Senate  Report  Xo.  114,  42d  Conj^ss,  2d  session.] 
April  8, 1872.— Ordered  to  be  printed. 
West  made  the  following  report,  to  accompany  bill  S.  755 : 

ammiitee  on  Military  Affairs  and  the  Militia,  to  whom  was  referred  a  bill  entitled  "^ 
for  the  relief  of  the  former  occupants  of  the  present  military  reservaiian  at  Foint  San 
ij  in  the  city  and  county  of  San  Francisco,''^  beg  leave  to  report: 

)  qnestion  of  the  eqaitable  title  of  the  former  occupants  of  the  military  reserva- 
kt  Point  San  Jo86  has  heretofore  been  fully  considered  by  this  committee.  The 
t  presented  by  the  committee  February  8,  1870,  upon  **A  bill  to  relinquish  the 
ist  of  the  United  States  in  certain  lands  to  the  city  and  county  of  San  Francisco/' 
ins  the  following  statement  of  facts : 

rom  the  organization  of  the  State  government  of  California,  the  city  of  San  Fran- 
has  contendeil  that  there  was  a  pueblo,  or  town,  under  the  Mexican  government, 
)  site  of  the  present  city,  on  the  acquisition  of  the  country ;  that  such  pueblo 
i  the  land  within  the  limits  of  four  square  leagues,  to  be  measured  ofif  from  the 
em  portion  of  the  peninsula  upon  which  the  city  is  situate;  and  that  the  city 
eded  to  this  interest. 

he  cit^"-,  in  1852,  presented  her  claim  for  the  four  scjnare  leagues  to  the  board  of 
commissioners,  created  under  the  act  of  Congress  of  March  3,  1851,  for  the  settle- 
of  private  land  claims  in  California,  and  asKed  its  confirmation, 
he  United  States  contested  this  claim,  denying  the  title  of  the  city,  but  did  not 
any  claim  of  reserves,  nor  of  an  v  right  to  make  reserves. 

1 1^  the  board  confirmed  the  claim  to  a  portion  of  the  four  square  leagues,  and 
ed.  it  for  the  balance.     The  portion  confirmed  embraced  the  reservation  at  Foint  San 

oth  the  United  States  and  the  city  appealed  from  this  decision ;  the  United  States 
se  they  denied  the  entire  claim  of  the  city,  and  the  city  because  dissatisfied  with 
lantity  confirmed. 

ibsequently  the  United  States  withdrew  their  appeal,  and  consented  that  the  city 
leave  to  proceed  upon  the  decree  of  the  board,  rendered  in  its  favor,  as  under  finoA 
3.    The  United  States  district  court  dismissed  the  appeal  aceoivWix^^ .    ^\\^  ^iVc^ 
lued  to  prosecnte  her  appeal. 


li^'- 
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"  The  withdrawal  by  the  goveniment  of  the  appeal  from  the  decree  of  the  board wu  1^'^ 
necessarily  regarded  as  an  admission  and  recognition  on  the  part  of  the  United  SUt(«  1^ 
of  the  fact«  upon  which  the  claim  of  the  city  rested,  and  a^  closing  the  controvcrey  ■'  '^ 
between  the  city  and  the  government,  as  to  the  land  to  which  the  city's  claim  was  con- 
firmed.   The  titles  to  property  within  the  limits  of  the  city,  to  the  value  of  many  mil- 
lions, rested  upon  this  recognition. 

"  The  supreme  court  of  California  declared  that  the  United  States  had  no  title  to tht 
land  within  the  limits  confirmed.  The  common  council  of  the  city,  in  1855,  by  ordi- 
nance, which  was  afterward  confirmed  by  the  State  legislature,  released  and  granted 
the  city's  title  to  the  parties  in  actual  posseshiou  of  the  land  within  the  corporate 
'  limits  of  1851.  The  supreme  court  of  the  State  then  declared  that  this  release  hadtk 
effect  of  a  perfect  title. 

"  Encouraged  by  the  action  of  the  general  government,  the  city  council,  the  State 
legislature,  and  the  decisions  of  the  highest  tribunal  of  the  State,  citizens  pnrcbaied 
lands  at  Point  San  Jos^,  the  same  as  in  other  parts  within  the  city  limits,  and  very 
extensive  and  permanent  improvements  were  erected  on  them. 

'*In  September,  1864,  t«n  years  after  the  decision  of  the  United  States  board  of  land 
commissioners,  the  case  on  appeal  from  the  decision  was  transferred  from  the  district 
court  to  the  circuit  court  of  the  United  States.  In  October,  1864,  it  was  heard  by  tb« 
circuit  court,  and  then,  by  stipulation  filed  October  31,  1864, /or  ike  first  time  iitkat 
caeej  the  evidence  of  the  reservation  of  Point  San  Jos^,  made  by  order  of  President 
Fillmore  in  1850  and  1851,  was  produced.  The  decree  of  the  circuit  court,  in  accord- 
ance with  the  opinion  of  the  court,  read  October  31,  1864,  affirmed  the  validity  of  the 
claim  of  the  city  to  four  square  leagues  of  land,  excepting,  however,  the  reservations 
from  the  confirmation.  By  the  action  of  Congress  this  decree  has  become,  with  some 
modifications,  final. 

"  The  same  ignorance  of  the  existence  of  a  reservation  of  lands  at  Point  San  Jos^, 
shown  by  the  law  agents  of  the  government  during  the  twelve  years  of  the  pendency 
of  the  litigation  between  the  United  States  and  the  city,  was  shown  by  the  militarr 
authorities:  Whfle  the  Presidio  reserve,  in  close  proximity  and  in  plain  sight  of  Point 
San  Jos^,  was  protected  by  a  fence,  and  always  guarded  by  a  military  force,  and  the 
claim  of  the  government  was  open,  public,  and  notorious,  there  was  nothing  done  at 
Point  San  Jos<5  to  indicate  any  such  claim,  and  none  of  the  many  citizens  who,  from 
1852  to  1864,  made  improvements  and  large  expenditures  at  this  point,  were  ever  can- 
tioned  or  notified  to  desist." 

By  the  act  of  Congress  of  July  1.  1870,  the  right  and  title  of  thfe  United  States  to 
the  said  reservation,  except  the  portion  thereof  which  is  now  held  for  milit^iry  pur- 
poses, were  relinquished  tor  the  btmefit  of  '*  the  parties  severally  who  are  at  the  date 
of  the  passage  of  this  act  in  the  actual  bona  fide  possession  thereof  by  themselves  or 
their  tenants,  and  in  such  parcels  as  the  same  are  so  held  and  possessed  by  them ;  or 
who,  if  they  have  not  such  possession,  w»*ro  deprived  thereof  by  the  United  States 
military  authorities  when  they  went  into  the  occupancy  of  said  military  reservation.^' 

The  equitable  title  to  the  lands  so  held  by  these  parties  was  thus  recognized  by 
Congress  as  the  legal  title  of  the  city  of  San  Francisco,  from  whom  they  derived  their 
right  of  possession,  and  had  previously  been  admitted  and  recognized  by  the  Attorney- 
General  by  the  withdrawal  of  the  appeal  of  the  United.  States  from  the  decree  of  the 
board  of  land  commissioners. 

But,  while  relieving  all  the  parties  whose  lands  happened  to  be  outside  of  the  por- 
tion which  was  then,  and  is  now,  considered  necessary  for  military  purposes,  by  re- 
storing to  them,  without  condition,  their  lands  and  improvements— among  them  sev- 
eral extensive  manufacturing  establishments,  the  city  water-works,  Slc. — Coogress 
failed  to  provide  a  similar  measure  of  justice  for  the  parties  who  had  precisely  the 
same  title  to  the  lands  of  which  they  had  been  deprived,  and.  who  in  reality  had  a 
stronger  claim  for  relief,  from  the  fact  that  they  were  forcibly  turned  out  of  their 
homesteads  and  obliged  to  seek  shelter  elsewhere,  while  the  more  fortunate  owners  of 
the  manufacturing  establishments  aforesaid  never  were  disturbed  in  their  possession. 

The  memorialists  have,  in  the  opinion  of  the  committee,  a  just  claim  for  relief  on  two 
grounds: 

Fiis'.  That  the  United  States  withdrew  their  appeal  from  the  decision  of  the  board 
of  land  commissioners,  created  under  the  act  of  March  3,  1851,  and  consented  that  the 
city  have  leave  to  proceed  under  the  decree  of  that  board,  rendered  in  its  favor,  as 
under  final  decree. 

Second.  That  President  Fillmore  by  his  order  of  reservation,  dated  November  6, 
1850.  modified  by  the  subsequent  order j  dated  December  31,  1851,  failed  to  give  6| 
prociamation  due  notice,  as  required  by  the  act  of  Congress  of  September  4,  1841  (5 
Statutes,  p.  4;te).     The  eighth  section  is  as  follows: 

**Sec.  8.  Jnd  hi'  It  further  enacted,  That  there  shall  be  granted  to  each  St^te  specified 
in  the  first  sectiou  of  this  act  five  hundred  thousand  acres  of  land  for  the  purposes  of 
iflt  .raal  improvemeut :  Provide  I,  That  ty  each  of  the  said  States  which  have  already 
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^c«ived  grants  for  said  purposes,  there  is  hereby  pn^anted  no  more  than  a  quantity  of 
Und,  which  shall,  together  with  the  amount  such  State  has  already  received,  as  afore- 
^d,  make  hve  hundred  thousand  acres,  the  selections  in  all  of  tne  said  States  to  be 
made  within  their  limits  respectively,  in  such  manner  as  the  legislature  shall  direct, 
ftod  located  in  parcels  conformablj-  to  sectional  divisions,  of  not  less  than  three  hun- 
dred and  twenty  acres  in  anyone  location,  on  any  public  land  except  such  a^  is  or  may 
be  reserved  from  sale  hy  avy  law  of  Congress  or  proilamaiian  of  the  President  of  the  Utiited 
States f  which  said  locations  may  be  made  at  any  time  alter  the  lands  of  the  United 
States  in  said  States,  respectively,  shall  have  been  surveyed  according  to  existing  laws ; 
aod  there  shall  be,  and  hereby  is,  granted  to  each  new  State  that  shall  be  hereafter, 
admitted  to  the  Union,  upon  such  admission,  so  much  land  as,  including  such  quantity 
as  may  have  been  granted  to  such  State  1>efore  its  admission,  and  while  under  aTerri- 
torial  government,  for  purposes  of  internal  improvement  as  aforesaid,  shall  make  five 
hundred  thousand  acres  of  land,  to  be  selected  and  located  as  aforesaid." 

The  dwelling-houses  and  other  improvements  erected  by  the  former  occupants  of 
the  lands  within  the  present  limits  of  this  reservation  have  been  in  use  by  the  gov- 
ernment for  the  past  seven  and  nine  years,  respectively.  Had  they  not  existed  when 
military  possession  was  taken  of  this  point,  a  considerable  expenditure  of  the  public 
money  would  have  been  necessary  for  officers'  quarters  and  other  purposes,  which  has 
thus  been  saved  to  the  government. 

The  owners  of  these  premises  were  excluded  from  the  relief  granted  by  the  act  of 
July  1,  1870,  for  no  other  reason  than  that  their  lands  and  improvements  were  useful 
and  necessary  to  the  government. 

Under  these  circumstances,  it  appears  to  the  committee  eminently  just  and  incum- 
bent upon  the  government  that  compensation  be  made  for  the  property  thus  retained 
for  public  use. 

Mr  hen  it  is  considered  that,  at  the  rates  of  interest  prevailinf^  in  California,  the  loss 
of  eight  years'  income  from  lands  is  equivalent  to  the  loss  of  the  capital  invested,  it 
will  be  seen  that  the  relief  granted  by  the  bill  will  barely  amount  to  one-half  of  the 
actual  losses  suffered  by  the  parties  who  were  deprived  of  property  to  which,  as  the 
highest  tribunal  of  theState  of  California  had  declared,  they  had  a  perfect  title. 

This  bill  provides  that  compensation  shall  be  paid  for  the  cash  value  of  the  lands 
within  the  present  limits  of  this  reservation,  and  the  cash  value  of  the  improvements 
thereon  at  the  time  when  the  military  occupation  commenced,  and  that  t^ie  Court  of 
Claims  shall  determiue  the  respective  amounts  of  damage  sustained  by  the  several 
persons  who  were  deprived  of  said  lands  when  taken  for  public  use. 

On  the  8tli  of  June,  1878,  Mr.  Butler,  from  the  Committee  on  the  Ju- 
diciary of  the  House  of  Kepiesentatives,  made  the  following  report: 

[House  report  No.  922,  45th  Congress,  2d  sessioD.] 
JiXE  10,  1878. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be  printed. 

Mr.  Butler,  from  the  Com  mittce  on  the  Judiciary,  submitted  the  following  report 
to  accompany  hill  H.  R.  5178 : 

This  bill  asks  relief  for  the  claimants  Of  a  part  of  an  alleged  military  resen'^ation  at 
Point  San  Jos<5  for  the  beuetit  of  the  parties  who  had  in  good  faith  obtained  title  there- 
to under  the  laws  of  the  State  of  California,  before  they  had  any  notice  that  the  lands 
were  claimed  in  any  way  by  the  United  States. 
The  state  of  the  title  seems  to  your  committee  to  be  this  : 

By  the  laws  of  Mexico  a  pueblo  or  town  owned  the  lands  in  the  limits  of  four  square 
leagues.  San  Francisco  claimed,  under  the  treaty  of  Guadalupe  Hidalgo,  to  be  such 
poeblo  aud  to  uwn  the  four  square  leagues  from  the  northern  portion  of  the  peninsula 
on  which  it  is  situated.  Such  rights  were  recognized  in  the  treaty  and  are  well  known 
to  the  public  law,  and  are  continued  by  the  Supreme  Court,  5  Wallace,  p.  336. 

The  United  States  established  a  board  of  land  commissioners,  and  in  1852  the  city 
preaeuted  her  claim  to  those  four  square  leagues  to  t4ie  board  of  commissioners  created 
under  the  act  of  Congre^ss.  The  United  States  contested  this  claim  before  the  commis- 
sioners, under  a  general  claim  to  all  the  property,  but  set  up  no  claim  to  the  premises 
in  question  as  a  military  or  other  reservation,  nor  any  right  to  make  any  such  reser- 
vation ;  but,  as  a  matter  of  fact,  the  Uuited  States  did  claim  the  presidio,  which  was 
fenced  in  and  held  by  the  military  authorities  as  a  reservation  for  a  public  use. 

Id  1S54,  the  commission  confirmed  the  title  of  the  city  to  a  portion  of  the  four  square 
leagues,  embracing  the  land  now  iu  question,  but  rejected  the  claim  for  some  other 
j>ortion.  Both  the  Uuited  States  aud  the  city  appealed  from  this  decision,  the  United 
Htat^^B  denjing  the  entire  claim  of  the  city,  and  the  city  not  being  content  with  the 
rejection  of  a  part  of  the  claim  which  is  not  here  material.  Afterward  the  Uuited 
States  withdrew  their  appeal  from  the  circuit  court,  and  consented  to  the  filiu^ci^  ^ 
decree  in  favor  of  the  city,  aud  the  appeal  was  accordingly  d\ftmia&e^. 
This  closed  betweea  the  city  aad  the  Uuited  States  as  to  the  t\t\ft  ot  \,\iv«^\a\!i\.    Q\i 
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this  actiun  of  tbe  United  States  the  title  to  the  "whole  lands  within  the  limits  of  the 
city  of  San  Francisco  rests,  and  has  since  been  contirmed  by  the  decision  of  the  Supreme 
Court  above  refen-ed  to. 

The  claimants  obtained  title  to  the  land  in  qnestion  from  the  city  so  as  to  make  a 
perfect  title,  as  it  was  confirmed  from  the  supreme  court  of  the  State.  The  claimaoti 
then  entered  upon  the  occupation  of  their  lands,  and  made  very  large  and  permantBt 
improvements.  Meanwhile,  the  appeal  of  the  city  went  on  before  the  circuit  court  of 
the  United  States,  was  heard  bv  that  court  in  October,  1864,  when,  for  the  first  time, 
was  filed  an  order  of  President  Fillmore,  issued  in  1850,  and  the  second  order,  beinf 
a  modification  of  the  first,  of  1851,  making  a  reservation  for  military  purposes  of  Point 
San  Jos^. 

The  fact  of  this  reser^-ation  by  the  government  of  the  land  in  qnestion  for  milittrr 
purposes  had  never  been  made  known  In*  proclamation,  and  au  order  had  never  beeii 
filed  in  the  surveyor-general's  otiice  of  California,  and  was  not  known  to  those  seek- 
ing this  relief.  The  decree  of  the  circuit  court  confirmed  the  claim  of  tbe  city 
to  the  four  square  leagues,  but  excepted  the  reservation,  while  the  presidio  res- 
ervation before  referred  to  was  in  full  sight  of  Point  San  Jos6,  and  was  held  by  the 
military  and  protected  by  a  fence,  while  no  such  action  was  taken  against  Point  San 
Jos^,  and  the  possession  was  open,  public,  and  notorious  in  the  claimants,  and  thoie 
under  whom  they  claim.  After  the  decree  of  the  circuit  court  the  military  autboritie« 
took  possession  of  eight  hundred  yards  of  the  northern  portion  of  the  point  and  claifted 
to  hold  it  as  a  reservation  under  an  order  of  General  Halleck,  of  October,  1863,  as  a 
military  necessity,  and  it  is  now  held  by  military  authority. 

The  claimants  now  come  forward  and  contest  the  validity  of  this  reservation,  al- 
though it  was  confirmed  by  the  Supreme  Court  of  the  Uuite<l  States  on  technical 
grounds  only. 

But  the  main  ground  on  which  the  claimants  rest  their  claim  against  the  United 
States  does  not  appear  in  the  decision  of  the  court,  and  that  is  that  the  reservation 
for  military  purposes  could  not  be  made  secretly  by  the  President,  and  lay  ten  yean 
without  notice  to  the  owners  of  the  land,  and  without  being  pnblieJied  either  by  pn»f- 
lamation  or  filing  in  the  records  of  the  land  office  for  the  proper  district  of  California. 

The  proceedings  in  the  Supreme  Court  do  not  appear  to  have  informed  the  conrt  when 
this  order  seeking  to  make  this  reservation  was  forwarded  to  California  or  made  known 
to  the  public  residents  there ;  and,  in  fact,  it  did  not  reach  the  surveyor-generars  offiee 
until  the  27th  of  June,  1864,  more  than  ten  years  after  the  city  of  San  Francisco  had 
obtained  title  thereto,  although  the  order  was  dated  in  1851,  three  years  before  tbe 
commissioners  passed  upon  the  claim. 

By  referring  to  the  statute  (5  Stat,  at  Large,  435)  under  which  the  President  is 
authorized  to  declare  military  reservations,  it  appears  that  that  must  be  done  bj 
proclamation.  Here  was  no  proclamation,  and  the  claimants,  in  the  judgment  of  yoor 
committee,  well  contend  that  this  reservation  could  not  afifect  their  title,  honestl? 
acquired,  without  any  notice  ever  being  filed  in  the  surveyor-general's  ofiBce,  and  with- 
out any  notice,  published  or  otherwise,  to  any  party. 

Bills  for  relief,  under  this  state  of  facts,  were  reported  upon  favorably  in  the  Forty- 
first  Congress,  and  afterward  passed  the  Senate  by  a  very  decided  majority.  It  was 
also  favorably  reported  upon  by  the  House  committee  in  the  same  Congress.  It  was 
again  reported  favorably  in  the  Forty-second  Congress  in  the  Senate,  the  bills  provid- 
ing for  dlfiereut  methods  of  relief. 

Your  committee  can  have  no  doubt  that  the  proper  relief  ought  to  be  granted  and 
the  title  confirmed  in  the  present  claimants  to  so  much  of  the  gronnd  as  is  set  forth  in 
the  bill,  and  then,  if  the  United  States  desire  to  obtain  any  portion  of  the  land  for  mil- 
itary purposes,  the  government  can  do  so  as  other  property  is  taken  for  public  use. 
But  the  probability  in  the  mind  of  your  committee  is  that  the  United  States  wiU  never 
require  any  portion  of  it  for  purposes  of  defense,  it  being  now  a  part  of  the  city  of  San 
Francisco,  and  the  range  of  artillery  having,  within  the  last  twenty-five  years,  been 
so  greatly  extended  that  any  defensive  works  erected  at  Point  San  Joe6  would  more 
endanger  the  safety  of  the  city  by  drawing  the  fire  of  an  enemy  upon  it  than  they 
would  aid  in  repelling  an  enemy ;  for  whatever  enemy  get<s  witnin  the  reach  of  the 
guns  from  San  Jos^  will  be  able  to  destroy  the  city  of  San  Francisco  by  shells  from 
their  ships. 

The  committee  therefore  recommend  the  passage  of  the  substitute  herewith  submit- 
ted for  House  bUl  No.  730. 

An  abstract  of  the  title  of  Jessie  Benton  Fremont  has  been  filed  with 
the  committee,  showing  clearly  that  the  title  to  the  property  in  qnestion 
is  in  her,  and  unclouded,  except  by  the  claim  that  has  been  set  up  in 
behalf  of  the  United  States.  This  claim  of  the  United  States  to  the 
Jand  within  the  military  reservation  at  Point  San  Jos^  is  sufficiently 
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treated  of  in  the  above  reports.  By  the  act  of  July  1,  1870,  this  claim 
of  the  United  States  was  practically  abandoned,  and  the  legal  and  equit- 
able right  of  the  private  owners  conceded.  The  property  of  several 
persons,  within  the  said  reservation,  was  seized  by  the  United  States 
for  military  purposes  during  the  late  war  between  the  States,  and  the 
owners  put  out  of  x)osses8ion.  But  the  greater  part  of  the  land  within 
the  reservation  was  not  so  seized,  but  continued  in  the  possession  of  the 
owners  or  their  agents. 

When  the  war  closed  the  owners  of  the  property  which  had  been 
seized,  and  was  still  held  by  the  United  States,  applied  for  a  restitution 
of  their  property.  The  military  authorities  refused  to  restore  it,  on  the 
ground  that  it  was  still  necessary  to  hold  it  for  military  purposes,  and, 
in  addition  to  this  ground  for  the  refusal,  they  suggested  the  old  claim 
of  the  United  States  to  the  whole  property  in  the  reservation,  and  set 
it  up  in  defense  of  the  actual  possession  which  had  been  acquired  by 
military  seizure.  This  revival  of  the  old  dispute  in  regard  to  the  title 
induced  the  owners  of  that  portion  of  the  reservation  which  had  not 
been  seized,  to  apply  to  Congress  for  relief  by  some  act  quieting  their 
title.  On  July  1, 1870,  an  act  was  accordingly  passed  relieving  this 
class  of  owners  by  releasing  all  claim  of  the  United  States  to  such  parts 
of  the  reservation,  at  Point  San  Jose,  as  were  not  then  held  for  military 
purposes. 

But  this  property  of  Jessie  Benton  Fremont  was  then  held  for  military 
purposes,  so  that  she  took  no  relief  under  the  act.  The  title  to  all  the 
land  within  the  reservation,  both  that  which  was  actually  seized  and 
that  which  was  not,  rested  ui)on  precisely  the  same  grounds.  The  act 
of  July,  1870,  was  therefore  a  full  recognition  of  the  rightfulness  and 
justice  of  the  title  of  these  private  owners,  and  an  abandonment  of  the 
old  claim  of  the  United  States. 

The  property  of  Jessie  Benton  Fremont  and  of  the  fewothers  which  was 
still  held  for  military  puri>oses  seems  to  have  been  excluded  from  the  act 
from  considerations  of  present  expediency  alone.  The  relief  given  by  the 
act  was  a  surrender  of  the  property  to  the  owners,  and  the  abandonment  of 
all  claim  to  it  on  the  part  of  the  United  States.  It  was  not  deemed  expedi- 
ent, at  the  time,  to  surrender  i)ossession  of  the  property  of  Jessie  Ben- 
ton Fremont,  because  it  was  believed  that  the  defense  of  the  city  of  San 
Francisco  required,  or  might  require,  it  to  be  held  by  the  United 
States.  But  her  right  to  relief  of  some  kind  has  never  been  directly 
denied.  If  her  property  was  really  necessary  to  the  defense  of  the  city 
the  relief  to  be  given  her  was  to  pay  her  for  the  value  and  detention  of 
her  propert5%  But  there  seems  to  have  been  a  difference  of  opinion 
whether  the  property  was  necessary  for  the  defense  of  the  city  or  not. 
The  report  of  the  Judiciary  Committee  of  the  House  of  Eepresentatives 
is  upon  the  ground  that  it  had  become  unnecessary  for  the  defense  of 
the  city  because  of  the  great  extension  in  late  years  of  the  range  of 
artillery,  and  that  committee  therefore  recommended  a  surrender  of  the 
property. 

While  this  difference  of  opinion  on  this  point  has  remained  unsettled 
the  relief  of  the  petitioner  has  been  delayed,  as  your  committee  be- 
lieve, unreasonably.  If  the  same  relief  which  was  given  to  her  more 
fortunate  neighbors  by  the  act  of  July,  1870,  cannot  be  safely  extended 
to  her,  payment  of  the  value  of  the  property  to  her  ought  not  to  be 
longer  delayed.  It  is  believed  that  the  Court  of  Claims  is  the  best 
tribunal  to  ascertain  and  determine  this  value.  Justice  requires  that 
it  should  be  ascertained  and  paid  to  her  without  further  delay,  unless 
the  Secretary  of  War,  upon  proper  consideration  and  aAv\c^^  ^\jLaX\  ^^^iV'^i:^- 
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mine  that  the  property  is  no  longer  necessary  for  the  defense  of  the  city 
of  San  Francisco,  and  that  it  may  be  safely  surrendered  to  the  owDer. 
But  the  settlement  of  this  question  should  not  be  longer  deferred. 

The  committee  therefore  report  the  accompanying  bill  and  recom 
mend  its  passage. 


47th  Congbess,  \  SENATE.  /  Befobt 

1st  Session.       f  t  No.  749. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


June  *Z7,  1882.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  1237.] 

The  Committee  on  Pensions,  to  whom  teas  referred  the  bill  (H.  R.  1237) 
granting  a  pension  to  Isador  Rohrer^  having  examined  the  same,  make 
the  following  report : 

That  said  Eohrer  enlisted  as  a  private  in  Company  H,  Second  Illinois 
Light  Artillery,  September  15, 1861,  and  was  discharged  July  29,  1865, 
when  his  company  was  mustered  out  of  the  ser\ice.  On  the  12th  Oc- 
tober, 1869,  he  filed  his  application  for  invalid  pension,  alleging,  as  the 
basis  of  his  claim,  that  while  in  the  service  and  in  the  line  of  his  duty — 

On  Cnmberland  River,  in  the  State  of  Tennessee,  on  the  20ffc  April,  1864,  he  con- 
tracted or  received  the  lollowing  disability,  viz:  That,  without  any  fault  or  negli- 
gence on  his  part,  in  the  night-time,  his  horse  stepped  in  a  hole  and  stumbled,  throw- 
ing affiant  over  his  head,  severely  injuring  his  left  shoulder  in  the  fall,  and  producing 
partial  paralysis  in  the  same,  unfitting  him  for  physical  labor. 

In  a  subsequent  affidavit,  filed  November  16, 1872,  the  claimant  states 
that  be  was  first  treated  for  his  injury  by  hospital  surgeon  at  Clarks- 
ville,  Tenn.,  but  was  never  confined  in  any  hospital  during  the  service 
for  the  injury  received.  The  company  roll  shows  him  present  for  duty 
from  December  31,  1863,  to  June  30, 1865.  The  roll  of  the  company  for 
March  and  April,  1864,  is  dated  April  30,  1864,  at  Clarksville,  Tenn, 
There  is  no  evidence,  record  or  otherwise,  that  the  claimant  ever  lost  a 
day's  service  because  of  the  alleged  injury.  Henry  C.  Whiteman,  the 
captain  of  claimant's  company,  in  Jin  affidavit  filed  November  16,  1872, 
states  that  claimant,  while  on  a  scouting  expedition  on  White  Oak 
Creek,  between  Cumberland  and  Tennessee  Kivers,  on  or  about  Au- 
gust  8, 1864,  was  accideiitally  tjjrown  from  his  horse,  falling  on  his  left 
shoulder,  and  receiving  a  severe  injury  of  his  shoulder  at  thut  time. 

It  will  be  noticed  that  this  affiant  fixes  a  different  date  and  place  of  the 
alleged  accident  from  that  of  the  claimant.  Lieut.  James  Eckdale,  in  an 
affidavit  filed  December  15, 1873,  states  that  claimant,  while  on  a  scout- 
ing expedition  on  November  18,  1864,  between  Cumberland  and  Tennes- 
see Rivers,  was  accidentally  thrown  from  his  horse,  the  horse  lalling  on 
his  left  shoulder;  by  which  he  received  an  injury  of  the  left  slioulder  at 
that  time.  This  affiant  gives  November  18,  1864,  as  the  date  of  the 
alleged  accident,  and  states  that  the  horse  fell  upon  claiiuant's  left 
shoulder,  causing  some  injury  at  the  time. 

These  disciepancies  as  to  the  time  of  the  alleged  uee*\A^\A  ^\^  wvi^^- 
plained^  am)  cmta  shade  of  suspicion  upon  the  c\a\m.    Vl  ^v\^  \\Q\,v\^wa\ 
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for  the  artillery  arm  of  the  service  to  be  engaged  in  scouting  expeditions. 
It  is  not  shown  that  any  disability  existed  at  that  date  of  claimant's  dis- 
charge. No  physician  or  other  person  testifier  as  to  his  conditioD  or 
the  existence  of  any  disability  at  that  time.  In  a  third  affidavit,  fil^ 
by  him  December  8,  1873,  the  claimant  states  that  after  his  discharge 
he  was  advised  by  one  Dr.  Cooper,  whose  residence  is  now  unknown  to 
him,  that  he  could  not  be  cured.     He  further  states: 

I  have  beeu  tol<l  by  all  the  physicians  whom  I  have  consuU^d  that  they  could  do 
nothing  for  me,  and  having  no  money  to  spend  on  uncertainty  I  have  had  no  medical 
treatment  since  my  discharge.  Sometimes,  when  I  would  have  the  neuralgia  veir 
bad,  I  have  gone  to  physicians  to  get  some  relief;  the  only  ones  whoee  statemente  I 
can  get  were  Drs.  Allen  and  McEwen. 

Dr.  McEwen  states  that  during  the  year  1873  he  examined  claimant 
and  found  that  he  had  a  diseased  shoulder,  '^gi\ing  rise  to  neuralgia, 
which  is  aggravated  by  exposure  to  damp  weather.^  Dr.  Allen  stat^ 
that  during  1873  he  treated  claimant  for  neuralgia,  and  "  believes  the 
predisposing  cause  is  from  wounded  trunk  of  some  of  the  nef^es  of  the 
left  shoulder."  Dr.  Wood  also  treated  him  for  injury  of  left  arm  and 
shoulder  for  nine  months  during  the  year  1872.  Aside  from  claimant's 
own  statement,  this  was  the  first  medical  attention  he  received  after  his 
discharge.  Neither  of  these  doctors  express  any  opinion  as  to  date  or 
origin  of  the  alleged  disability. 

Dr.  Samuel,  the  examining  surgeon,  after  giving  the  claimant's  state- 
ment as  to  the  origin  of  the  disability,  says  it  has  resulted — 

In  the  injury  of  the  upward  and  backward  motion  of  the  arm,  which  renders  him 
unable  to  do  hard  work  without  producing  considerable  pain  and  increasing  in  some 
degree  paralysis,  which  is  slight. 

The  claimant  was  subsequently  again  examined  by  Examining  Sur- 
geon, Dr.  Jose])h  O.  Hamilton,  who,  under  date  of  April  1,  1874,  de- 
scribes his  condition  as  follows: 

Rheumati.sui  of  the  deltoid  trapezius  and  supra  spinatus  muscles,  causing  sti^'aefis 
-and  debility  of  above-named  muscles. 

These  examining  surgeons  both  certify  that  the  disability  is  uncer- 
tain as  to  time  and  of  indefinite  duration. 

The  claim  was  rejected  by  the  Commissioner  of  Pensions  upon  the 
ground  that  there  was  no  record  of  the  alleged  disability  in  the  service 
or  at  date  of  discharge,  and  because  of  the  claimant's  inability  to  fur- 
nish satisfactory  testimony  to  connect  it  with  his  military  service.  The 
case  stands  before  Congress  just  as  it  did  before  the  Commissioner.  No 
additional  evidence  has  been  produced.  The  House  has  passed  the  bill 
for  claimant's  relief,  but  after  a  careful  examination  of  the  evidence 
your  committee  see  no  good  or  valid  reason  for  overruling  or  reversing 
the  decision  of  the  Pension  Bureau,  and  accordingly  recommend  that 
the  bill  be  indefinitely  postponed  by  the  Senate. 


30NGBESS,  \  SENATE.  (  Eepobt 

Sessian.       )  I  No.  750. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  27, 1882. — Ordered  to  be  printed. 


I.CKSON,  from  the  Committee  on  PeDsioiiS,  submitted  the  following^ 

REPORT: 

[To  accompany  bill  S.  1520.] 

lommittee  on  Fe^monSj  to  whom  was  re/erred  a  Mil  granting  a  pension 
Ann  Lallyj  having  examined  the  sanie,  make  the  following  report : 

at  petitioner,  Ann  Lally,  is  the  sister  of  Patrick  Pillion,  who  en- 
l  in  Company  D,  Twenty-third  Eegiment  Illinois  Volunteers,  in 
t,  1861,  and  who,  as  alleged,  was  killed  in  action  July  3, 1864  (at  what 
)  or  battle  is  not  stated).  The  petitioner  claims  to  have  been  th& 
r-mother  of  her  brother,  Patrick  Pillion,  and  as  such  she  asks  that 
pecial  act  of  Congress  her  name  be  placed  upon  the  pension-roll.  It 
tars  that  the  mother  and  father  of  the  soldier  died  when  he  was  only 
it  three  and  one-half  years  of  age,  and  that  from  that  time  to  the 
of  his  enlistment  in  the  Army  he  resided  with  his  sister,  Mrs.  Lally, 
states  that  she  supported  him  till  he  was  able  to  earn  a  living  for 
lelf.  After  he  commenced  earning  wages,  he,  from  time  to  time, 
led  his  sister  small  amounts ;  and  while  in  the  service  he  sent  her 
remittances.  Petitioner  has  made  no  application  to  the  Pension 
iau  for  a  pension,  and  the  papers  on  file  in  support  of  her  applica- 
to  Congress  do  not  affirmatively  establish  her  right  to  a  pension 
^pendent  foster-mother  of  the  deceased  soldier.  It  appears  that 
petitioner's  husband  was  living  at  the  date  of  her  brother's  enlist- 
)  and  death.  It  is  not  shown  that  the  husband  did  not  support 
ioner,  or  that  she  was  dependent  upon  her  brother.  The  real 
ion  of  the  parties  was  that  of  sister  and  brother,  and  it  is  not  sat- 
torily  shown  that  she  ever  assumed  the  relation  of  foster-mother  to 
oldier.  No  record  evidence  of  the  soldier's  death  is  produced,  nor 
ly  explanation  given  for  the  failure  to  produce  it.  On  the  case 
mted  your  committee  do  not  consider  petitioner  entitled  to  the 
al  relief  sought  by  the  bill,  and  accordingly  recommend  that  it  be 
Initely  postponed  by  the  Senate. 


4Vth  Congress,  )  SENATE.  (  Eepoet 

1st  Session.       )  ( No.  751. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  27,  1H82. — Ordered  to  be  printed. 


Mr.  Chilcott,  from  the  Coramittee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  1819.] 

Hie  Committee  on  Pensions,  to  whom  was  referred  the  bill  [8,  1819)  grant- 
ing an  increase  of  pension  to  Mrs.  Elizabeth  C.  Custer,  widow  of  Gen- 
eral George  A.  Custer,  having  carefully  considered  the  same,  report  as 
follows : 

That  the  evidence  on  file  in  this  case  proves  conclusively  that  the 
applicant  is  the  lawful  widow  of  George  A.  Custer,  who  entered  the 
Army  as  a  second  lieutenant  in  1861,  and  served  with  conspicuous  gal- 
lantry throughout  the  war  of  the  rebellion.  For  such  gallant  and  mer- 
itorious service  he  was  rapidly  i)romoted  until  on  March  13,  1865,  he 
was  bre vetted  a  major-general  in  the  United  States  Army. 

General  Custer  was  honorably  mentioned  and  received  promotions 
for  distinguished  conduct  at  the  battles  of  Gettysburg,  Yellow  Tavern, 
Winchester,  Fisher's  Hill,  and  Five  Forks. 

After  the  war,  to  wit,  on  July  28, 1866,  General  Custer  was  appointed 
lieutenant-colonel  of  the  Seventh  Cavalry. 

In  1876  General  Custer  was  ordered  to  participate  in  the  Little  Big 
Horn  expedition,  and  was  killed  in  battle  on  the  Little  Big  Horn  Kiver, 
in  Montana  Territory,  on  the  25th  day  of  June,  187(5.  The  extraordi- 
nary sad  details  of  this  unfortunate  battle  are  too  fresh  in  the  minds  of 
the  American  people  to  require  repetition  here;  the  entire  command  ac- 
companying General  Custer  was  annihilated,  not  one  escaping  to  tell 
the  story. 

Your  committee  are  of  the  opinion  that  the  widow  of  this  valiant 
oflBcer  ought  to  be  granted  a  pension  of  $50  per  month. 

On  June  26, 1876,  Mrs.  Custer  was  granted  a  pension  of  $30  per 
month. 

Your  committee  recommend  the  passage  of  Senate  bill  1819,  with  the 
following  amendment,  viz,  strike  out  all  after  the  word  "to''  in  line  4, 
and  insert  in  lieu  thereof  the  words  "  increase  the  pension  of  $30  now 
received  by  Mrs.  Elizabeth  C.  Custer,  widow  of  General  George  A.  Cus- 
ter, to  $50  per  month,  to  take  effect  from  and  after  the  passage  of  this 
act." 

O 


' 


I  Congress,  \  SENATE.  (  Repobt 

ft  Session.      )  (  No.  752. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  27,  1882. — Ordered  to  be  printed. 


Jackson,  from   the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  1904.] 

Committee  an  Pemians^  to  wham  was  referred  the  hill  (8. 1904)  grant- 
la  pension  to  Sophia  A.  Melsanj  having  examined  the  saine^  make  the 
lowing  report : 

at  Sophia  A.  Melson  is  the  mother  of  Minor  I.  Melson,  who  en- 
I,  October  4,  1861,  as  a  private  in  Company  E,  First  Regiment 
^are  Yolnnteers,  and  who  died  September  17,  1862,  of  wounds 
red  in  action  at  the  battle  of  Antietam,  leaving  neither  wife 
[lild  surviving  him.  His  mother  made  application  for  pension  on 
October,  1862. 

era  thorough  examination  of  the  claim  it  was  rejected  in  January, 
on  the  ground  that  the  soldier  did  not  contribute  to  the  si]pi)ort 
)  claimant,  or  in  any  way  recognize  his  obligation  to  aid  in  supi)ort 
)  mother.  This  conclusion  is  clearly  sustained  by  the  evidence  on 
sfore  the  Commissioner  of  Pensions.  No  additional  proof  has  been 
iced  before  your  committee.  It  is  shown  by  the  affidavit  of  Hen- 
Byrd  that  the  claimant  lived  with  her  in  service  for  seventeen 
.  fi^m  1857  to  1874,  and  was  paid  a  small  sum  as  monthly  wages 
Idition  to  her  board;  and  that  her  son,  who  for  several  years 
}us  to  his  enlistment  lived  as  a  hired  man  with  Samuel  P.  Truitt^ 
12  miles  from  deponent's,  did  not  contribute  to  his  mother's  sup- 
luring  the  time  she  lived  at  deponent's  house, 
the  opinion  of  your  committee  there  are  no  sufficient  reasons  pre- 
1  for  annulling  the  decision  of  the  Pension  Bureau  in  this  case^ 
ley  recommend  that  the  bill  be  indefinitely  x>ostponed.  \  \ 


47th  Congress,  )  SENATE.  j  Report 

1«<  Se^i<^n.       )  ( No.  753. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  27,  18^. — Ordered  to  be  printed. 


^^^.  Jackson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  547.] 

^he  Committee  on  Pensions^  to  whom  was  referred  the  bill  (  S,  547)  granting 
•     upenftion  to  E,  G,  Hoffman^  having  examined  the  same,  make  the  follow- 
ing report : 

That  said  Hoflman  entered  the  United  States  military  service  in  July, 
^861,  as  sergeant  of  Company  A,  Fifth  New  York  Volunteers.  At  the 
V^attle  of  Gaines^s  Mill,  Va.,  June  27, 1862,  he  received  a  gunshot  wound 
^n  bis  left  arm,  shattering  the  bone  and  necessitating  a  resection  above 
the  elbow,  which  left  his  arm  practically  useless.  He  was  mustered 
^ut  of  service  July  31, 18C2. 

In  November,  1862,  after  his  wound  had  healed,  he  re  entered  the  serv- 
Ice  as  first  lieutenant,  company  D,  One  hundred  and  sixty-fifth  New  York 
Volunteers,  and  was  subsequently  promoted  to  the  captaincy  of  com- 
pany F. 

At  the  close  of  the  war  his  regiment  was  ordered  to  South  Carolina, 
and  in  July,  1865,  he  was  appointed  chief  of  military  police  of  the  sub- 
district  of  Charleston.  On  the  Ist  of  September,  1865,  his  regiment  w^as 
sent  to  Hart's  Island  to  be  mustered  out  of  service,  but  General  Burnett, 
the  commanding  oflicer  at  the  post  of  Charleston,  would  not  allow  Hoft- 
man  to  be  retired  or  discharged  with  his  regiment,  but  continued  him 
on  duty  in  Charleston  as  chief  of  military  police.  While  in  the  per- 
formance of  his  duties,  at  a  fire  on  Hayne  street,  October  18, 1865,  he 
was  severely  injured  by  the  walls  of  the  burning  building  giving  w^ay 
and  falling  upon  him,  breaking  his  right  thigh  in  two  places  and  burn- 
ing him  badly.  His  right  hand  was  so  badly  burned  as  to  contract  the 
sinews  and  leave  the  hand  drawn  up.  His  injuries  confined  him  in  bed 
for  three  months ;  his  right  leg  is  almost  two  inches  shorter  than  the 
left,  and  his  right  hand  is  practically  disabled.  General  Burnett,  in  au 
order  bearing  date  October  21, 1865,  appointing  another  chief  of  military 
X)olice,  states  that  Captain  Hoffman  was  ^<in  the  faithful  discharge  of 
his  duties"  when  he  received  said  injuries. 

In  April,  1866,  Captain  Hoffman  went  to  New  York  and  obtained  his 
discharge,  which  was  ante  dated  to  September  1,  1865,  so  as  to  make  it 
correspond  with  the  date  his  regiment  was  mustered  out  of  the  service. 
He  was  in  fact,  however,  not  relieved  from  duty  or  discharged  until 
after  receiving  the  injuries  aforesaid. 

In  1867  he  applied  for  a  pension  and  was  allowed  $4  {ler  month  for  the 
gun  shot  wound  in  left  arm,  received  at  the  battle  of  Gaines's  Mill,  Va., 
but  for  injuries  received  while  acting  as  chief  of  military  voWefc  \\q  ^- 
lowance  was  mntle.    The  War  Department  having  xv\\ei\  WvAt  C^y^^^ 


Z  E.    G.    HOFFMAN. 

Hoffman's  time  of  service  ceased  with  the  mustering  out  of  his  re 
the  Commissioner  of  Pensions  held  that  he  was  not pensionaile  for 
received  after  that  date.  This  ruling  may,  be  technically  corre 
under  the  special  circumstances  of  this  case,  your  committee  ar 
opinion  that  Captain  Hoffman  should  be  relieved  from  its  op 
He  was  denied  a  discharge  when  his  regiment  was  mustered  ou 
on  special  detail  duty  at  the  time),  and  his  commanding  officer  i 
him  to  continue  in  the  performance  of  the  special  service  to  t< 
had  previously  been  assigned.  He  did  so  and  was  injured  in  th< 
and  in  the  line  of  his  duty.  It  would  be  unjust  on  the  part  of  i 
ernment,  after  having  detained  him,  as  already  stated,  in  its  sei 
urge  as  a  bar  to  his  claim  for  pension  that  he  was  cansU^cti 
charged  with  his  regiment  before  receiving  his  injuries. 

Your  committee  think  the  bill  should  be  amended  by  adding 
end  of  the  eighth  line  the  following,  viz :  "  To  commence  from 
sage  of  this  act,  and  to  be  in  lieu  of  the  pension  he  is  now  receivin] 
as  thus  amended  they  recommend  the  passage  of  the  bill. 


47Tii  CONGRESS, )  SENATE.  (  Report 

Ist  Session.       J  ( No.  754. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  27,  1882.— Ordered  to  be  printed. 


Mr.  CA>n)EN,  from  the  Committee  on  Peusious,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1733.1 

The  Committee  on  Pensions,  to  tchich  teas  referred  the  bill  {S.  1733),  grant- 
ing  a  pension  to  Elizabeth  C.  Crawford,  having  carefully  examined  the 
same,  makes  the  following  report : 

Claimant  filed  declaration  for  pension  December  1, 1879,  stating  that 
she  is  the  widow  of  John  Crawford,  who  served  in  Colonel  Austin's  or 
Colonel  Youngblood's  regiment  of  South  Carolina  militia  in  the  war  of 
1812.  She  also  states  that  her  husband  could  not  write  his  name,  but 
made  his  ( x )  mark.  The  records  show  that  no  one  by  the  name  of  Jehn 
Crawford  is  borne  on  the  rolls  of  Captain  Austin's  company,  or  on  the 
rolls  of  Colonel  Austin's  regiment  of  South  Carolina  militia,  but  that 
the  name  of  John  L.  Crawford  is  borne  on  the  rolls  of  Capt.  William 
Austin's  company  of  South  Carolina  militia,  and  that  he  wrote  his  name 
in  a  fair,  legible  hand.  The  records  also  show  that  the  name  of  John 
Crawford  is  not  borne  on  the  rolls  of  either  Captain  Frazier,  Key,  or 
Cheathem,  of  South  Carolina  militia.  The  roll  of  Captain  Purness' 
company  shows  that  John  Crawford  served  from  December  10, 1813,  to 
March  15, 1814.  All  the  above  companies  belonged  to  Colonel  Young- 
blood's  regiment.  The  rolls  also  show  that  this  Crawford  signed  his 
name  by  a  ( x )  mark.  There  is  but  one  John  Crawford  borne  on  the 
rolls  of  Colonel  Youngblood's  regiment,  and  he  was  alive  and  applied 
for  a  bounty-land  warrant  several  years  after  claimant  states  her  hus- 
band had  died. 

The  claimant  states  that  she  knows  of  no  surviving  comrade  by  whom 
she  can  prove  the  identify  and  service  of  her  deceased  husband ;  that 
his  services  were  before  their  marriage. 

The  claim  was  rejected  by  the  Commissioner  of  Pensions  on  the 
ground — 

that  claimant  failed  to  establish  her  identity  as  the  widow  of  any  soldier  who  ren- 
dered service  in  the  war  of  1812 ;  that  she  is  unable  to  state  of  her  own  knowledge  the 
name  of  the  captain  under  whom  her  husband  served.  The  record  shows  that  but 
one  John  Crawford  was  borne  on  the  rolls  of  Colonel  Youngblood's  regiment,  and  the 
files  of  this  office  show  that  that  man  was  alive  and  applied  for  bounty  land  several 
years  after  the  death  of  claimant's  husband,  as  shown  by  the  evidence  on  file.  The 
name  of  John  L.  Crawford  appears  on  the  rolls  of  Col.  William  Austin's  regiment,  but 
this  man  signs  his  name  to  the  company's  rolls  in  a  fair,  legible  hand.  The  claimant 
testifies,  and  so  does  a  witness,  that  her  husband  could  not  write  his  name. 

Your  committee,  after  a  careful  examination  of  the  case,  is  of  opinion 
that  the  evidence  on  file  is  not  sufficient  to  authorize  granting  a  pension 
by  special  act  of  Congress,  and  recommend  the  indefinite  postponement 
of  the  bill. 

O 


i* 


TH  CoNaBEss, )  SENATE.  i  Report 

1st  Session.       )  \  No.  755. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  27,  1882. — Ordered  to  be  printed. 


r.  Camden,  from  tlie  Committee  on  Pensions,  submitted  the  following 

REPORt: 

[To  accompany  biU  S.  1494.] 

he  Committee  on  Pensions^  to  tchom  teas  referred  the  bill  (S.  1494) /or  the 
relief  of  Catharine  Johnson,  having  carefully  examined  the  same,  submit 
the  following  re;gort: 

That  claimant  is  the  widow  of  Zachariah  Johnson,  late  private  in 

)rapany  C,  Sixtieth  Regiment  Indiana  Volunteers.    That  the  soldier 

listed  December  3, 1861,  and  died  July  2, 1862. 

Claimant  filed  application  for  pension  in  July,  1863,  declaring  that 

r  husband  was  (browned  in  Green  River,  Kentucky,  while  attempting 

cross  in  a  skiff. 

The  records  of  the  Adjutant-General's  Office  show  that  the  soldier 

IS  **  drowned  in  Green  River,  Kentucky,  July  2,  1862.    Supposed  to 

,ve  drowned  himself  while  insane.'' 

Your  committee  find  on  file  with  this  case  evidence  tending  to  prove 

8  soldier's  disposition  to  insanity  previous  to  his  demise,  he  ha^ing 

me  two  months  prior  attempted  to  take  his  own  life  by  cutting  his 

roat. 

Your  committee  find  nothing  in  the  shape  of  evidence,  either  medi- 

1  or  otherwise,  to  connect  the  soldier's  disability  with  his  military 

rvice,  and  therefore  recommend  the  indefinite  postponement  of  the 

11. 


tl 


I  Congress,  \  SENATE.  i  Report 

9t  Session.       ]     ^  |  No.  756. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


June  27,  1882.— Ordered  to  be  printed.* 


Maxey,  from  the  Committee  on  Military  Aftairs,  submitted  thefol- 

lowing 

REPORT: 

[To  accompany  bill  S.  1275.] 

Committee  on  Military  Affairs^  to  wliom  was  referred  the  hill  {S,  1275) 
r  the  relief  of  First  Lieut,  Eiigene  Griffln,  U.  8.  Army^  having  care- 
lly  considered  the  sanie^  respectjully  submit  the  follotcing  report : 

• 

tie  chairman  of  the  committee  addressed  a  note  to  the  Secretary  of 
r,  requesting  such  pertinent  information  in  respect  to  said  bill  as 
department  might  be  able  to  furnish,  and  received  the  following 

y- 

War  Department, 
Washington  City^  March  4,  1882. 

Fi :  I  have  the  honor  to  acknowIe<lge  the  receipt  of  your  letter  of  the  2l8t  nltimo,. 
•sing  8.  1275,  Forty-seventh  Congress,  first  session,  which  is  a  bill  to  relieve  First 
t.  Eugene  Griffin,  Corps  of  Engineers,  and  acting  assistant  commissary  of  subsist- 
of  the  post  of  Willets  Point,  from  all  responsibility  for  the  loss  of  $144.82,  stolen 
16  then  commissary  sergeaut,  now  a  deserter  from  the  United  States  Army, 
reply  to  your  request  for  such  papers  and  information  as  the  department  may 
I  in  relation  to  the  matter,  I  beg  to  invite  your  attention  to  the  inclosed  report 
le  subject,  dated  the  1st  instant,  from  the  Commissary -General  of  Subsistence. 

Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War^ 
•n.  John  A.  Logan, 

Chairman  Committee  on  Military  Affairs^  United  States  Senate. 

^hich  communication  was  accompanied  by  the  following  commnni- 
3n  from  the  Commissary -General  of  Subsistence : 

War  Department, 
Office  Commissary-General  of  Sitbsistence, 

Washington,  D,  C,  March  1,  1882. 

I :  I  have  the  honor  to  return  herewith  the  letter  of  the  chairman  of  Senate  Com- 
ie  on  Milit^rv  Affairs  of  2lst  instant,  inclosiug  Senate  bill  No.  1275,  for  the  relief 
irst  Lieut.  Eugene  Griffin,  Corps  of  Engineers,  U.  S.  Army,  and  requesting 
papers  and  information  as  the  War  Department  may  have  in  relation  thereto, 
reply  I  have  to  report  that  upon  receipt  at  this  office  of  the  money  accounts  of 
l;enant  Griffin,  reporting  the  loss  for  which  he  is  now  seeking  relief  in  Congress, 
were  referre<l  for  settlement  to  the  accounting  officers  of  the  Treasury,  who,  not 
Q^  power  to  allow  a  credit  claimed  for  money  alleged  to  have  been  stolen 
Bions  of  Second  Comptroller,  18K5,  paragraph  34,  page  6),  refused  to  recognize  the 
M  a  credit  in  the  officer's  accounts,  and  lie  became  thereby  **  held  responsible''  at 
'reasury  and  acquired  the  right  to  bring  suit  for  relief  in  the  Court  of  Claims 
r  the  act  of  May  9,  1866  (14  Statutes,  44,  now  sections  1059  and  1062,  Rev.  Stat.). 
Clark's  case,  13  Court  of  Claims  Reports,  560  561.) 
e  object  of  the  act  of  May  9,  1866,  as  stated  in  the  debate  xvpoi[i  \l«  pttHRa^<b  (^^qti- 
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gressional  Globe,  first  session  Thirty-ninth  Congress,  1865-'66,  part  3,  page  2202)  being 
to  provide  in  all  cases  of  alleged  losses  by  paymasters,  quartermasters,  and  commis- 
saries of  subsistence,  that  ^^  instead  of  each  case  being  adjust-ed  and  settled  in  the 
hurry  of  Congressional  business  by  a  committee  of  either  House  or  Senate,  and  i 
special  enactment  passed  for  the  purpose,  there  shall  be  a  general  law  referring  to  the 
Court  of  Claims  all  cases  of  this  character,  authorizing  that  court  to  report  what  are 
the  facts  in  each  ease  and  whether  credit  should  or  should  not  be  allowed  to  the  dis- 
bursing officer,"  this  office  advised  Lieutenant  Griffin  to  institute  proper  proceedio^ 
in  the  Court  of  Claims  under  the  above  act,  that  court  having  ilecide4l  in  Glenn's  can* 
(4  Court  of  Claims  Reports,  page  501)  that  the  act  was  prospective  in  its  operations 
and  gave  jurisdiction  c^  cases  which  might  occur  after  as  w^ell  as  cases  which  had 
occurred  at  the  time  of  its  passage. 

This  office  has  had  official  information,  through  the  Department  of  Justice,  that  suit 
was  regularly  begun  by  Lieutenant  Griffin  under  the  law  cited.  If  the  suit  has  not 
been  disposed  of  oy  that  court,  it  is  doubtless  still  pending  in  that  tribunal. 

Copies  of  all  papers  connected  with  th'e  case  which  are  on  file,  or  of  record  in  this 
office,  have  been  furnished  to  the  Department  of  Justice,  ancl  such  as  have  been  called 
for  by  Lieutenant  Griffin,  which  oouid  be  furnished,  have  been  furnished  that  officer. 
All  the  most  important  papers,  however,  are  on  file  with  Lieutenant  Griffin's  accounts 
for  April  and  May,  1881,  in  the  office  of  the  Third  Auditor  of  the  Treasurv. 

If,  after  knowledge  of  the  foregoing  facts,  the  Military  Committee  oi  the  Senate 
desire  copies  of  the  papers  on  file  and  of  record  here^  they  can  be  readily  famished. 
Respectfully,  your  obedient  ser\'ant, 

R.  MACFEELY, 
Commissary' General  Subsisienee. 

Hon.  the  Secretary  of  War. 

It  is  the  opinion  of  the  committee  that  jurisdiction  was  complete  in 
the  Court  of  Claims;  that  jurisdiction  attached  by  reason  of  the  insti- 
tution by  Lieutenant  Griffin  of  proceedings  in  that  court. 

Wherefore  the  committee  is  of  opinion  that  the  claim  of  Lieutenant 
Griffin  is  not  a  proper  subject-matter  of  investigation  by  the  committw. 

Wherefore  the  committee  reports  the  bill  (S.  1275)  back  with  recom- 
mendation that  the  same  do  not  pass,  and  that  the  committee  be  dis- 
charged from  its  further  consideration,  and  that  said  biU  be  indefinitely 
postponed. 
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Mr.  GocKBELL,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

TTo  accompany  bill  8.  1606.] 

The  Committee  on  Military  Affairs,  to  tchom  was  referred  the  bill  (S.  1606) 
for  the  relief  of  Oeorge  A.  Jaeger,  have  duly  considered  the  same,  and 
submit  the folloicing  report: 

Your  committee  referred  the  bill,  which  proposes  to  pay  to  claimant 
$1,016  for  property  destroyed  by  fire  October  7, 1874,  at  Camp  Halleck, 
Nev.,  to  the  Secretary  of  War,  and  received  from  him  the  following: 

War  Department, 
Washington  Cityy  May  3,  1882, 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  the  27th  ultimo^ 
inclosing  a  copy  of  the  bill  (S.  1606)  authorizing  payment  to  Oeorge  A.  Jaeger,  late  a 
lieutenant  in  the  Twelfth  United  States  Infantry,  of  the  sum  of  $1,016,  as  compensa- 
tion for  his  property  destroyed  by  fire  at  his  station  in  Camp  Halleck,  Nev., 
October  7,  1874. 

In  reply  to  your  request  for  such  information  as  the  department  may  be  able  to 
famish  upon  the  subject,  I  beg  to  inclose  herewith  a  copy  of  the  official  report  of  the 
destruction  bv  fire  of  certain  officers'  quarters,  &c.,  at  Camp  Halleck,  Nev.,  October 
7,  1874,  as  submitted  by  the  post  commander,  which  report  contains  all  the  informa- 
tion possessed  by  the  department  in  relation  to  the  matter  in  question. 

Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War, 

Hon.  F.  M.  CocKRELL, 

Of  Committee  on  Military  Affairs,  U.  S.  Senate. 

Headquarters  Camp  Halleck,  Nev., 

October  7,  1874. 

Sir  :  I  have  the  honor  to  report  that  the  two-story  frame  building  used  as  officers' 
quarters,  took  fire  this  morning  between  7  and  8  o'clock,  and,  despite  the  utmost  exer- 
tions of  the  whole  command,  burned  down.  Fortunately  the  morning  was  still  and 
we  were  enabled  to  confine  the  fire  to  the  building  in  which  it  ori^nated. 

The  fire  was  caused  by  the  studding  for  the  inside  casing  being  m  contact  with  the 
brisk  chimney.  The  fire  had  obtained  such  headway  before  it  was  discovered  that 
no  efforts,  however  well  directed,  could,  with  the  appliances  on  hand  (water buckets), 
have  extinguished  it. 

Acting  Assistant  Surgeon  E.  E.  W.  Corson,  U.  S.  A.,  lost  nearly  all  his  effects. 
Lieut.  George  A.  Jaeger,  Twelfth  Infantry,  also  lost  a  considerable  portion  of  his 
effects. 

Very  respectfully,  your  obedient  servant, 

A.  GRANT, 
First  Lieutenant  First  Cavalry^  Commanding  P<«1. 

Assistant  Adjutant  General, 

VjtPAftTMENT  OF  CALIFORNIA, 

Sirn  Fyancisoo,  Cal. 
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I  First  indorsemeDt.] 

Headquarters  Military  Pivision  of  the  Paci 

San  Francisco f  October 

Respectfully  forwarded  to  the  assistant  adjntant-general  headquarters  ol 
SMnt  Louis,  Mo. 

J.  M.  SCHOFII 
Major 

[Second  indorftement.] 

Headquarters  of  the  Ai 
Saint  Louis t  October 

Respectfully  submitted  to  the  Secretary  of  War. 

W.  T.  SHER^ 


Your  committee  find  that  the  fire  originated  without  any  &u 
ligence  on  the  part  of  claimant,  and,  following  the  precedents  i 
cases,  report  in  favor  of  paying  him  for  such  property,  destroye 
as  was  useful,  necessary,  and  proper  for  him  to  have  in  quart< 
service  in  the  line  of  duty,  and  recommend  striking  out  all  aftc 
acting  clause  and  inserting  what  follows  in  italics. 

The  claimant  filed  a  schedule  of  property  claimed  to  have  I 
in  which  there  are  many  items  which  may  have  been  conveu 
pleasant  to  have,  but  which  were  by  no  means  necessary  for  i 
in  the  service  in  the  line  of  duty,  even  in  quarters. 

Your  committee  therefore  recommend  that  the  amount  to  be  p 
not  exceed  $500,  which  sum, in  the  opinion  of  your  committee, 
sufficient  to  compensate  claimant  for  the  actual  cash  value  of  s 
sary  and  proper  articles  which  may  have  been  destroyed.  ^ 
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Mr.  Chilcott,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

V 

[To  accompany  bill  H.  R.  3581.] 

The  Committee  an  Pens^Ums^  to  whom  teas  referred  the  hill  (ff.  R.  3581) 
granting  a  pension  to  Lizzie  M.  Mitchell^  having  carefully  considered  tJie 
same,  submit  the  following  report : 

The  House  Committee  on  Pensions,  in  their  report,  have  correctly 
stated  the  facts  of  the  case,  which  your  c<ynmittee  adopt  as  their  own. 
Their  report  is  as  follows : 

* 

The  Committee  on  Invalid  PenniovH^  1o  whom  was  reftrr^  the  bill  (H.  R.  3581)  granting  a 
pension  to  Mrs.  Lizzie  M.  MiicheU,  having  had  the  same  under  consideratiorif  beg  leave  to 
submit  the  following  report: 

Upon  examination  of  the  papers  in  this  case,  your  committee  adopt  substantially  the 
following  report  made  at  the  last  session  of  Congress,  and  recommend  the  passage  of 
the  bin : 

**  Wetind  from  an  examination  of  the  papers  submitted  to  the  committee  an<l  origi- 
nally fiie<l  at  the  Pension  Office  that  the  petitioner  is  the  widow  of  Capt.  John  Mitch- 
ell, of  the  First  United  States  Infantry,  who  served  faithfully  in  the  Army  < >f  the 
United  States,  both  befi)re  and  during  the  war  of  the  rebellion.  When  the  First  and 
Forty-thinl  Regiments  of  United  States  Infantry  were  consolidated,  Captain  Mitchell, 
then  brevet  lieutenant-colonel,  was  examined  by  a  board  of  officers  and  found  to  be  so 
severely  wounded  as  to  be  unable  to  <lo  active  duty.  He  was  pl;M;ed  on  *  waiting 
oi*der8,^  and  afterwards  sent  on  several  details  with  recniiis  to  the  forts  in  the  Indian 
Territory'  and  other  remote  points.  Just  after  the  performance  of  one  of  these  duties 
he  returned  to  Fort  Leavenworth,  laboring  greatly  with  his  wound,  and  died  at  that 
point  November  13,  Irif/J.  The  widow  has  made  an  eament  attem[)t  to  obtain  a  pen- 
8ion,  but  in  view  of  the  record  the  Pension  Office  declines  to  admit  her.  This  record 
is  the  certificate  of  the  assistant  surgeon  of  the  post,  in  which  the  cause  of  the  death 
of  the  soldier  is  given  as  '  alcoholism  '  and  disease  not  incident  to  the  service  and  line 
of  duty.  The  petitioner  has  tiled  with  your  committee  a  mass  of  evi<lence  of  the  most 
resi>ectable  character,  which  is  undoubtedlv  entitled  to  credence,  and  from  a  thorough 
examination  of  the  same,  your  committee  believe  that  she  is  entitled  to  tie  relief  she 
seeks. 

**Brietiy  recapitulated,  the  evidence  against  the  n?cord  made  by  the  surgeons  at  Fort 
Leavenworth  is  about  as  follows: 

*'The  commanding  officer  of  the  deceased  officer's  re;y:iment,  in  a  eulogistic  letter, 
aays :  '  His  death  was  undoubtedly  owing  to  the  eti'ect  of  wounds  received  during  his 
gallant  and  efficient  service  in  the  Arm  v.'  One  of  the  lieutenants  of  his  company, 
who  was  present  with  him  at  Fort  Leavenworth  at  the  time  of  his  death,  states  as 
follows :  ^ 

"  *  I  know  Captain  Mitchell  to  be  a  strictly  temperate  man  in  every  respect,  com- 
manding the  respect  of  those  under  him  and  the  confidence  of  those  above  him.    The 
last  time  I  met  him  was  on  recruiting  service  at  Fort  Leavenworth,  in.  V^^.    ^>\«y 
principal  duty  which  he  was  performing  was  conducting  TecTv\\l%  acxo^a  \i>\^  -^X^wjaI^^ 
l)osts  on  the  remote  frontiers,  a  duty  mo^i  arduous  and  try'iug  Vu  V\^  Ti«A\vt^,  vwvjAx^- 
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qniring  the  officers  iu  charge  not  only  to  perform  their  duties  efficiently  aud  discreetly, 
but  to  exercise  a  paternal  care  over  the  inexperienced  recruits.  If  luy  opinion  should 
be  of  any  weight,  from  knowing  Captain  Mitchell  so  long  and  intimately  as  I  have,  I 
should  unhesitatingly  assign  the  cause  of  his  death  to  wounds  received  in  action.' 

"Thomas  Hill,  who  was  the  body-servant  of  the  officer  from  1864  until  his  death, 
states : 

"  '  He  was  badly  shot  in  one  arm,  so  that  I  had  to  be  near  and  ansist  him.  Knew  hjs 
character  and  habits  well ;  they  were  good.  The  captain  was  not  a  drinking  man  iu 
the  sense  in  which  that  term  was  understood ;  he  was  always  present  for  every  duty, 
even  more  so  than  any  of  the  lieutenants  under  his  command. 

*'  *  I  was  with  Captain  Mitchell  at  Fort  Leavenworth  before  and  at  the  time  of  his 
death.  The  captain  had  been  on  duty  about  two  weeks  when  he  died.  He  was  suffer- 
ing from  cold,  and  was  not  well  when  he  was  ordered  to  take  recrnits  out  to  Fort 
Scott.  Wheu  he  returned  he  was  suffering  very  much  with  a  cold,  aud  wa.s  otherwise 
very  unwell.  His  friends  tried  to  get  him  to  remain  in  the  hon»e  and  not  to  do  so 
mucli  duty,  but  after  returning  from  his  trip  lie  took  his  tour  as  officer  of  the  day, 
which  entirely  prostrated  him.  He  was  taken  down  sick,  and  never  leit  his  bed.  The 
assistant  surgeon  came  to  see  him  on  Friday,  the  I2th,  but  did  not  appear  to  think  he 
was  very  sick.  I  was  uneasy  about  him,  and  I  thought  he  was  sicker  than  the  assist- 
ant surgeon  seemed  to  consider  him.  In  the  afternoon  of  the  13ih  the  assistant  sur- 
geon came  to  see  the  captain,  but  did  not  appear  to  ccmsider  him  very  sick. 

•*  *  I  asked  the  assistant  surgeon  what  was  the  matter  with  the  captain.  Hereplied, 
'  It  was  very  strange ;  I  do  not  know  exactly,  but  think  it  is  from  having  1>«?q 
wounded  so  severely  and  so  often  during  the  war.'  The  captain  suttered  very  much 
from  the  wounds.' 

**Dr.  Edward  W.  Lee.  surgeon  P.  F.  W.  and  C.  Railroad,  certifies  that — 

*'  *He  was  accinainted  with  the  deceased  officer  from  the  latter  part  of  1866  to  the 
time  of  his  deatb.  During  that  time  he  had  frequent  opportunities  of  observing  his 
habits,  and  that  at  all  times  his  condition  was  such  as  became  an  officer  and  a  gentle- 
man ;  at  no  time  did  he  seem  unlit  to  do  his  duty.  He  was  suffering  from  necrosis  of 
the  bones  of  the  rijiht  leg,  and  at  times  a  blood-vevSsel  would  ulcerate  through,  caus- 
ing profuse  hemorrhage.  There  was  an  ulcer  on  the  leg  all  the  time,  and  several 
pieces  of  bone  came  through  at  different  times.  He  had  neen  wounded  no  less  tbau 
four  times.  The  right  elbow  was  excised  from  injury,  and  he  had  a  bullet  in  the  left 
hip.     These  injuries  undermined  his  health. 

**  *  I  saw  Captain  Mitchell  for  the  last  time  alivo  (September,  1869)  on  his  way  to  the 
West,  and  from  iny  observation  I  can  truthfully  say  that  his  i)hy8ical  condition  was 
such  as  to  nntit  him  for  the  exposure  that  he  subsequently  underwent.  I  had  an  op- 
portunity to  examine  the  body  after  its  arrival  at  Chicago,  and  considering  that  no 
special  means  were  used  for  preservation,  the  condition  of  the  remains  would  preclude 
the  notion  that  the  cause  of  death  was  alcoholism.' 

*'  CoiToborating  the  testimony  as  to  the  good  character  and  even  habits  of  the  de- 
ceased are  letters  from  several  general  officers  who  had  personal  and  intimate  knowl- 
edge of  the  deceased.  The  surgeon  who  made  the  record  in  1869  hjvs  been  written  to, 
and  we  find  the  following  u  emoranda  in  the  case : 

"Maj.  Davids.  Magruder,  surgeon,  U.  S.  A.,  under  date  of  February  7,  1878:  'That 
it  is  nof.  possible  t<»  give  any  information  about  the  case  of  Capt.  John  Mitchell,  as  at 
this  date  he  has  no  recollection  of  it  whatever.' 

•*  B.  J.  D.  Irving,  surgeon  and  brevet  colonel,  U.  S.  A.,  in  a  statement  written  at  Fort 
Wayne,  Mich.,  January  24,  1871,  says  that  in  the  summer  and  autumn  of  1866,  while 
he  was  serving  as  post  surgeon  at  Fort  Leavenworth,  Kans.,  be  knew  Captain 
Mitchell  during  a  period  of  six  or  seven  months,  and  that  his  habits  were  good— those 
of  a  temperate  man;  that  he  was  badly  crippled  from  severe  wounds,  but  was  looked 
upon  as  one  of  the  most  promising  an»l  efficient  young  officers  at  the  post. 

**The  evidence  of  the  body-servant  above  referred  to  shows  that  this  surgeon  had 
never  seen  or  attended  the  captain  except  immediately  before  his  death,  wheu  he  ex- 
pressed ignorance  of  the  iumiediate  disease. 

"The  record  of  the  Adjutant-General's  office  gives  the  following  showing  of  the 
wounding  of  this  officer: 

*'  *  Wounded  August  11,  1860,  shot  in  left  hip,  rifle  bullet,  in  engagement  with  Gosh 
Utes  and  Bannocks  in  the  Ute  territory.  2d.  Antietam.  riffht  hand  and  face,  Sept4;in- 
ber  17,  1862,  by  premature  explosion  of  12-ton  gun.  lid.  On  or  about  Nov eniher  H> 
1863,  pistol  wound  received  in  right  leg  accidentally  by  horse  falling  through  bridge 
near  Rappahannock  station,  Var.  4th.  Wounded  in  i  ight  elbow  in  action  on  Quaker* 
Road,  near  Boydtown  Plank  Road,  Va.,  March  14,  18o5.  Operation,  resection  head 
of  ulva  aud  radius,  union  of  extremities  of  these  bones  and  humerus  motion  very 
sHgbt.' 

**  Your  committee,  after  a  thorough  cousideration  of  the  case,  beUeve  that  thearai- 
trary  record  inatle  by  the  surgeon  has  done  great  injustice  to  the  petitioner,  aud  that 
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while  the  Pensiou  Office  is  precluded  from  action  iu  her  behalf  by  that  record,  her 
case  is  entitled  to  the  consideration  and  action  of  Congress.  We  therefore  report 
favorably  upon  her  prayer,  and  r«*couiraend  the  passage  of  the  bill.'^ 

Your  committee,  in  adopting  the  report  made  by  the  House  Committee 
on  Invalid  Pensions,  think  it  i>roper  to  say  that  in  a  case  where  "  chronic 
alcoholism''  is  alleged  to  have  been  the  cause  of  death  it  is  highly 
proper  that  evidence  should  be  received  as  to  the  general  reputatit)n  of 
the  deceased  for  sobriety  and  temperate  habits  for  some  time  prior  to 
his  death.  "Chronic  alcoholism''  is  not  the  result  of  a  single  spree,  or 
even  of  a  series  of  periodical  sprees,  but  becomes  a  disease  of  the  sys- 
tem by  long-continued  drunkenness;  therefore,  when  reputable  men 
make  oath  that  the  deceased  bore  the  reputation  of  being  a  temperate 
man  up  to  the  time  of  his  death,  when  their  association  with  the  de- 
ceased was  of  such  a  character  that  they  must  have  had  knowledge  of 
long  continued  drunkenness,  had  it  existed,  their  evidence  is  entitled  to 
great  weight.  Your  committee  report  the  bill  (H.  R.  3581)  back  with 
a  recommendation  that  it  pass. 
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Mr.  Platt,  from  the  Committee  oii  Pensions,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  S.  2089.] 

The  Committee  on  Pensions^  to  whom  wm  referred  the  petition  of  Caroline 
French^  praying  for  a  pension^  having  considered  the  same,  make  the  fol- 
lowing report: 

Petitioner  is  widow  of  Col.  William  H.  French,  U.  S.  A.,  who  died 
May  20, 1881,  while  on  the  retired  list,  of  apoplexy.  Her  son,  Frank 
S  .French,  who  wa^  a  captain,  died  September  4, 1865,  as  she  alleges,  in 
consequence  of  exposure  and  sickness  contracted  in  service  and  in  the 
line  of  duty. 

The  petitioner  asks  for  a  pension  of  $50  per  month,  because  of  the 
long  and  faithful  service  of  her  husband,  the  loss  of  her  son,  and  her 
alleged  necessitous  circumstances.  She  has  other  children  who  sup- 
port her,  but  whom  she  alleges  have  resources  barely  adequate  for 
their  own  support. 

Colonel  French  was  a  graduate  of  West  Point ;  appointed  second  lieu- 
tenant of  First  Artillery  July  1,  1837.  He  was  promote  to  be  first 
lieutenant  January  9, 1838,  captain,  September  22, 1848,  major,  Second 
Artillery,  October  26, 1861,  lieutenant-colonel,  February  8, 1864,  colonel. 
Fourth  Artillery,  July  2,  1877.  He  was  made  a  brigadier-general  of 
Volunteers  October  24, 1861,  major-general  of  Volunteers,  February  1, 
1863;  mustered  out  of  Volunteer  service  May  6,  1864;  retired  with 
the  rank  of  colonel  U.  S.  A.,  at  his  own  request,  being  over  sixty-two 
years  of  age  July  1, 1880.  He  served  in  1837  and  1838  in  the  Florida 
war;  in  the  Mexican  war  in  1847;  against  the  Indians  in  1852.  At  the 
breaking  out  of  the  war  he  was  stationed  at  Fort  Duncan,  Texas,  which, 
post  he  evacuated  February  20, 1861,  mapching  his  command  480  miles  to 
Fort  Brown,  where  he  took  transports  and  arrived  at  Key  West  March 
25,  1861,  saving  his  battery  by  his  prompt  action.  He  was  obliged  to 
leave  all  his  personal  property  behind  at  Fort  Duncan,  and  the  same 
alleged  by  the  petitioner  to  be  of  the  value  of  $1,200.  In  the  war  of 
the  rebellion  he  commanded  a  brigade  in  Sumner's  division.  Army  of 
the  Potomac,  from  December  1,  1861,  to  March,  1862;  brigade.  Second 
Corps,  to  September  12,  1862;  third  division,  Second  Corps,  to  June 
24,  1863 ;  in  command  at  Harper's  Ferry,  from  June  27  to  29,  1863,  and 
of  troops  guarding  passes,  roads,  &c.,  to  July  7, 1863,  and  in  command 
of  Third  Corps,  Army  of  Potomac,  to  March  26, 1864.  His  active  service 
covered  a  period  of  forty- three  years.  He  was  a  faitMvx\,  ^ffii^\^w\).j  ^vl^ 
brave  officer. 


CAROLINE   FRENCH. 


In  view  of  the  long,  faithful,  and  distinguished  services  of  General 
French,  the  necessitous  condition  of  the  widow,  and  the  probability, 
shown  Dy  evidence  in  the  ca«e,  that  the  predisposing  cause  of  apoplexy, 
of  which  General  French  died,  existed  during  his  active  service,  the 
committee  recommend  the  passage  of  the  accompanying  bill,  giving  the 
petitioner  a  pension  of  $50  per  month. 


TH  Congress,  >  SENATE.  (  Report 

l8t  Session.       ]  \  No.  760. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  27,  1882. — Ordered  to  be  piiuted. 


r.  Groo^ie,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  IT.  R.  53>B2.] 

he  Committee  on  Pensions,  to  xchom  was  referred  the  hill  (H,  R.  5382) 
granting  apensio7i  to  Peter  J.  Welschbillig,  hare  carefully  considered  the 
same,  and  report : 

That  the  Committee  on  Invalid  Pensions  of  the  House  of  Represent- 
ives  of  the  present  Congress  reported  upon  this  ease  as  follows : 

That  Peter  J.  WclschbiUig  was  a  captain  in  Company  G,  of  the  Thirty-second  In- 
ana  Regiment  Volunteer  Infantry.  He  enlisted  August  24,  IdOl,  and  was  discharged 
pteraber  12,  1862,  for  disability  received  at  the  battle  of  Shiloh,  Tenn.  A  shell 
ruck  the  limb  of  a  tree,  knocking  the  limb  off,  which  struck  him  in  the  right  side, 
juring  him  internally,  and  causing  a  fracture  of  the  ninth  and  tenth  ribs,  resulting 
inflammation  of  lungs  and  adhesion.  He  applied  for  a  pension  March  31, 1876,  and 
as  rejected  November  30,  1877,  on  the  report  of  a  special  agent  that  the  alleged  dis- 
dlity  was  not  due  to  the  service,  but  existed  at  date  of  enlistment.  The  evidence 
■odaced  and  secured  by  the  special  agent  does  not  contain  any  positive  proof  that 
le  injury  was  not  contracted  as  alleged  by  the  claimant.  On  the  contrary  all  the 
idence  collected  by  the  special  agent  is  of  a  "hearsay"  character,  while  that  pro- 
iced  by  the  petitioner  is  of  a  positive  and  straightforward  character.  Dr.  J.  Isler  tes- 
tes that  petitioner  was  a  sound,  able-bodied  man,  not  afflicted  with  liver  disease,  lung 
Ihesion,  or  injury  to  right  side,  or  any  disease  whatever  at  enlistment.  Col.  August 
illich,  colonel  of  the  regiment,  testifies  that  petitioner  was  injured  in  the  right  side 
r  being  struck  with  the  limb  of  a  tree  which  was  cut  off  and  thrown  by  a  shell  at 
liloh,  Tenn.,  April  7,  1862.  Jacob  Ptister,  who  was  a  private  in  petitioner's  company, 
stifles  that  he  was  present  at  the  battle  of  Shiloh  with  the  petitioner,  and  was  en- 
kged  in  the  battle  with  him,  and  saw  the  limb  which  was  cut  off  by  a  shell  fall  upon 
m  and  knock  him  to  the  ground,  and  that  said  Captain  Welschiiillig  was  assisted 
om  the  field  of  battle  by  three  comrades,  who  sprang  forward  to  his  aid,  and  that 
.id  Welschbillig  at  the  time  of' said  accident  was  in  the  line  of  his  duty;  that  in 
ating  these  facts  he  speaks  from  his  own  personal  knowledge.  Charles  Franz  Weber, 
bo  was  first  lieut>enant  of  the  company,  testifies  to  the  same  thing,  and  from  his  own 
arsenal  knowledge.  That  the  disability  still  exists,  and  has  been  continuous,  is  fully 
'Oven  by  the  testimony  of  Dr.  F.  D.  Leary,  who  testifies  that  claimant  is  now  anil 
IS  since  his  discharge  been  afllicted  with  adhesion  of  right  lung  caused  by  an  injury, 
e  also  testifies  he  was  called  in  October,  1862,  in  consultation  with  Dr.  Punghurst, 
id  Captain  Welschbillig  was  then  afflicted  with  said  disease  and  ii^jury,  and  knows 
'  his  own  personal  knowledge  that  the  disability  has  been  continuous.  Dr.  William 
,  Cady  testifies  to  substantially  the  same  thing.  The  board  of  examiners  at  Lafay- 
te,  Ind.,  rate  his  disability  as  total,  and  say  that  it  is  the  result  of  a  limb  of  a  tree 
riking  him,  and  say  thai  the  right  side  is  one  inch  less  in  expansion  than  the  left ; 
moot  draw  a  full  breath  without  pain,  and  not  able  to  raise  his  right  arm  above  un 
igle  with  the  body ;  suffers  almost  constant  pain  in  side;  dullness  over  right  lung  ; 
tjpitation  well  marked;  constant  cough;  appetite  impaired;  not  able  to  perforui 
anual  labor  on  account  of  the  disability. 

In  view  of  all  these  facts,  which  seem  well  sustained,  your  committee  are  of  the 
pinion  that  Capt.  Peter  J.  Welschbillig  should  be  granted  a  pension,  and  report  the 
ccompanying  bill,  and  recommend  its  passage. 


Z  PETER    J.    WELSCUBILLIG. 

Your  committee  find  the  evidence  on  which  they  are  required  to  pass 
to  be  substantially  a«  stated  in  the  report  above  set  out-  They  find 
in  addition,  however,  that  Captain  Welschbillig,  when  tendering  his 
resignation,  did  not  put  it  upon  the  ground  that  he  wae  disabled  by  an 
injury  received  in  the  sen-ice,  but  gave  as  the  reasons  therefor,  that 
during  the  last  few  weeks  his  health  had  come  to  such  a  low  state  that 
he  was  then  unable  to  perform  duty,  and  that  the  hearing  of  his  left 
ear  had  lately  been  lost;  and  that  neither  of  the  surgeons  who  gave  him 
certificates  of  disability  at  the  time  stated  the  fact  that  he  had  been  in- 
jured, while  one  of  them  stated  that  "the  history  of  his  family  would 
indicate  that  he  is  strongly  predisposed  to  pulmonary  phthisis." 

There  is  also  a  considerable  amount  of  "  hearsay"  evidence  from  mem- 
bers of  his  company  who  were  in  the  battle  of  Shiloh  to  the  effect  that 
he  mysteriously  disappeared  from  said  battle-field,  and  they  believed  he 
was  not  injured  as  alleged,  but  that  he  left  to  avoid -danger. 

Your  committee  can  only  report  this  case  favorably  by  resolving  all 
the  doubts  which  surround  it  in  favor  of  the  applicant  for  pension.  The 
evidence  which  he  produces,  standing  alone,  would  be  sufficient  to  en- 
title him  to  a  pension,  but  the  committee's  faith  in  its  reliability  is  mach 
shaken  by  that  taken  by  the  special  agent,  which,  while  of  a  hearsay 
and  negative  character,  furnishes  reason  to  doubt  whether  the  soldier's 
claim  is  entitled  to  favorable  consideration,  which  is  strengthened  by 
the  fact  that  the  apparently  strong  evidence  on  behalf  of  the  soldiert 
claim  is  ex  parte  (as  under  the  law  it  necessarily  is),  and,  therefore,  en- 
titled to  less  weight  than  if  it  had  been  tested  by  a  cross-examination 
of  the  affiants.  On  the  whole,  however,  your  committee  prefer  to  err, 
if  at  all,  upon  the  side  of  liberality,  and  therefore  recommend  that  the 
bill  refeiTed  to  them  do  pass. 


47th  Congress,  )  SENATE.  (  Bepobt 

Ist  Session.       )  \  No.  761. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  27,  1892. — Ordered  to«be  printed. 


Mr.  Groome,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  2554.  ] 

The  Committee  on  Pensions^  to  whom  teas  referred  the  hill  (^.  R.  2554) 
granting  a  pension  to  Louis  Chroverman^  beg  leave  to  report : 

That  they  find,  upon  examination  of  the  original  papers  on  file  in  the 
Pension  Office,  that  the  petitioner  was  a  private  in  Company  C,  First 
United  States  Infautrj^,  in  the  war  with  Mexico ;  that  he  eulisted  Sep- 
tember 29, 1845,  and  was  discharged  July  10, 1849.  His  application  for 
pension  was  filed  May  16, 1876.  The  records  of  the  War  Department 
show  him  to  have  done  duty  up  to  August  24, 1846.  when  he  is  reported 
"absent,  sick,  at  Camargo";  rolls  for  January  ana  February,  1847,  re- 
X)ort  him  present,  and  subsequent  rolls  up  to  1848,  in  August  of  which 
year,  he  is  reported  "  present,  sick.^  The  rolls  for  July  and  August  re- 
port him  discharged  for  disability  July  10, 1849,  at  Binggpld  Barracks, 
Texas.  The  certificate  of  disability  on  which  he  was  discharged  the 
service  shows,  over  the  signature  of  the  officer  who  commanded  the  com- 
pany,  that  he  had  been  unfit  for  duty  for  ibrty-two  days  during  the  last 
two  months  he  was  in  the  service.  The  surgeon's  certificate  &ds  him 
<^  incapable  of  performing  the  duties  of  a  soldier  because  of  partial  pa- 
ralysis of  the  muscles  of  the  thighs  and  entire  paralysis  of  the  muscles 
of  the  legs." 

Two  comrades  of  Louis  Groverman  testify  that  he  was  in  hospital 
sick  whUe  he  was  in  the  service,  and  that  they  "  know  and  remember, 
to  the  best  of  their  knowledge  and  eye-witness,"  that  he  had  at  that  time 
the  same  diseases  for  which  he  now  applies  to  be  pensioned,  namely, 
varicose  veins  and  heart  disease,  which  originated  in  tibe  service,  in  con- 
sequence of  its  hardships  and  of  his  exx>osure  to  the  malarial  climate  of 
Mexico. 

On  the  23d  of  October,  1876,  the  petitioner  was  ordered  to  an  exami- 
nation before  a  board  of  examining  surgeons  of  the  Pension  Office  in 
Washington  City,  for  "  disability  resulting  from  varicose  veins  and  heart 
disease."    A  description  of  his  condition  was  given  as  follows: 

This  man  has  yaricose  yelns  of  both  legs.  Blight  of  the  richty  bnt  large  and  tortuous 
of  the  left,  extending  from  the  knee  to  the  ankle.  Has  slight  enlargement  of  the  heart. 
Pulse  variable,  with  an  intermission  every  fifteen  or  twenty  beats.  Uses  tobacco,  but 
not  to  excess.  He  says,  has  no  paralysis  now.  The  condition  of  the  veins  of  the  legs 
cannot  be  attributable  to  paralysis,  nor  of  the  heart.  We  do  not  believe  his  condition 
18  in  any  way  due  to  the  service. 

In  this  case,  it  will  be  observed,  there  was  no  application  for  a  pension 
until  nearly  twenty-seven  years  after  the  soldier  waa  di&e^^^<^^  ^\A 


Z  LOUIS   GROVERMAN. 

then  for  a  disability  different  from  that  for  which  the  soldier  was  dis- 
charged, and  of  such  a  character  that  the  board  of  examining  surgeons 
say  that  it  '^  cannot  be  attributable  to  the  original  disability,  which  no 
longer  exists.^ 

Under  these  circumstances,  your  committee  do  not  think  they  can  ac- 
cept the  statementB  of  two  comrades,  made  upwards  of  twenty-seven 
years  after  the  soldier's  discharge,  and  who  only  testify  "to  the  best  of 
their  knowledge  and  eye-witness,''  as  sufficient  to  establish  or  render 
probable  the  fact  that  the  soldier  was  suffering  at  the  time  of  his  dis- 
charge from  a  disability  other  than  that  named  in  the  certificate  of  dis- 
charge. They  therefore  recommend  that  the  bill  referred  to  them  do  not 
pass. 


^iTH  Congress,  \  SENATE.  (  Bepobt 

l8t  Session.      )  (  No.  762. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  27,  1882. — Ordered  to  be  printed. 


Mr.  Gboome,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  450.] 

The  Committee  on  Pensions j  to  tohom  was  referred  the  bill  (R.  R.  450)  for 
the  relief  of  Elizabeth  S.^Seeley,  have  considered  the  same^  and  report: 

That  Elizabeth  S.  Seeley  is  the  widow  of  Sherman  M.  Seeley,  late  a 
captain  in  the  Twenty-seventh  Begiment  New  York  Volunteers,  who 
died  in  September,  1873,  of  an  acute  fever,  without  ever  having  applied 
for  a  pension.  His  widow  applied  for  a  pension  in  January,  1875,  upon 
the  ground  that  the  remote  cause  of  her  husband's  death  was  that  his 
health  was  greatly  enfeebled  and  his  constitution  undermined  by  disease 
contracted  in  the  service,  from  which  he  never  fiilly  recovered,  and 
hence  that  the  acute  fever  proved  fatal  when  otherwise  he  would  prob- 
ably have  recovered.  The  Pension  Bureau  rejected  her  claim  upon  the 
ground  that  the  disease  that  caused  her  husband's  death  was  not  the 
result  of  his  military  service. 

Your  committee  do  not  think  that  Mrs.  Seeley  has  established  the  fact 
that  her  husband's  death  is  traceable  to  his  military  service,  and  hence 
they  recommend  that  the  bill  referred  to  them  do  not  pass. 


7th  Congress,  )  SENATE.  (  Eeport 

l8t  Session.       )  \  No.  763. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Junk  27, 1882. — Ordered  to  be  printed. 


tfr.  Blaib,  from  the  Committee  on  PeDsions,  submitted  the  following 

REPORT: 

[To  accompany  bin  H.B.  803.] 

"%€  CommiiUe  on  Pensions^  to  whom  was  referred  the  bill  (H.  R.  803) 
granting  a  pension  to  Lahan  Conner ^  having  duly  considered  the  samej. 
submit  the  follotdng  report : 

That  at  the  present  session  of  Congress  the  House  of  Eepresentatives 
ave  passed  a  bill  granting  a  pension  to  Laban  Conner.  The  report  of 
tie  House  Committee  on  Invalid  Pensions,  which  correctly  states  the 
lets  in  the  case,  and  which  your  committee  adopt  as  their  own,  is  as 
)llows: 

he  Committee  on  Invalid  Pensions ^  to  whom  was  referred  the  hill  (ff.  B.  803)  granting  a 
pension  to  Laban  Conner ,  have  had  the  same  under  consideration^  and  report : 

A  bin  granting  a  pension  to  this  claimant  was  favorably  considered  by  the  commit- 
ie  on  Invalid  Pensions  at  the  second  session  of  the  Forty-sixth  Congress.  We  have 
yrain  examined  the  evidence  in  the  case,  and  find  the  report  made  to  the  Forty-sixth 
ongress  fully  sustained.     That  report  is  as  follows : 

''It  appears  that  Laban  Conner  was  serving  in  Company  £,  of  the  Eighth  Michigan 
olonteers ;  while  in  the  service  and  in  the  line  of  duty,  on  the  15th  day  of  Jnne^ 
^64,  at  Petersburg,  Ya.,  while  the  regiment  was  charging  the  enem^  the  company 
ad  to  seek  cover  in  a  deep  rifle  pit ;  that  he  fell  just  at  th  e  edge  of  said  rifle  pit  roll- 
ig  into  it,  and  before  he  could  raise  himself  up  the  men  who  were  just  behind  him 
imped  on  him  and  injured  his  back  so  that  he  could  not  get  np  or  away  without 
elp.  A  few  days  after  he  was  injured  he  was  sent  home  to  Michigan,  receiving  his 
ischarge  and  a  pass  before  he  left  Petersburg.  On  his  way  home  he  lost  his  dis- 
barge,  how  or  where  he  doe-s  not  know  :  he  was  not  treated  in  any  hospital  for  this 
isability,  but  came  on  to  his  home  in  Michigan,  where  he  was  treated  by  Dr.  Isaac 
iTixon,  his  family  physician,  who  also  testifies  that  he  was  acquainted  with  claimant 
nd  has  been  since  1858,  and  before  he  enlisted  and  went  into  the  service  in  1864  he 
ras  a  strong,  healthy,  and  sound  man.  The  Commissioner  of  Pensions  rejected  the 
laim  on  the  ground  that  he  was  not  mustered  into  the  service.  While  the  records  in 
tie  War  Department  do  not  show  his  service  as  an  enlisted  man,  the  testimony  of 
apt.  £.  M.  Hovey,  of  said  re^ment,  is  to  the  efiect  that  he  saw  the  claimant  miis- 
jred  into  the  service.  This  is  corroborated  by  the  testimony  of  Edward  Marum, 
aptain  of  Company  E,  and  Ben.  F.  Pears,  orderly  sergeant  of  Company  G,  same 
?giment,  and  their  testimony  also  proves  conclusively  that  the  claimant  received  the 
isability  at  the  time  and  place  alleged.  And  Dr.  G.  E.  Wolers,  examining  surgeon 
t  Fentonville,  Mich.,  certifies  that  he  has  examined  the  claimant  and  finds  that  the 
isability  originated,  as  stated  by  claimant,  in  the  service  and  in  the  line  of  duty,  and 
lat  the  disability  is  permanent  and  wiU  continue  to  increase.     He  says: 

'*  'I  find  soreness,  on  pressure,  in  the  spine  between  and  below  the  shoulder  blade  ; 
Iso  curvature  of  the  spine.  There  is  a  pain  extending  from  the  spine  to  the  right 
de  just  under  the  breast.  The  head  and  shoulders  are  thrown  forward  so  much  that 
e  cannot  stand  erect  The  curvature  is  on  the  increase.  There  is  extreme  weakness 
i  the  spine,  so  much  so  that  it  is  difficult  for  him  to  rise  when  down.' 

'*  In  addition  to  the  preceding  testimony  in  regard  to  the  service  of  LabauCovLiSki^T  vq» 
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Z  LAB  AN    CONNER. 

the  regiment  and  company  in  which  he  served,  Corporal  William  S.  Jewell,  of  the 
company  in  which  Conner  served,  testifies  under  oath  that — 

**  *He  is  personally  acquainted  with  Laban  Conner,  late  a  private  "of  Company  E, 
Eighth  Regiment  Michigan  Infantry ;  knew  him  before  he  enlisted ;  saw  bim  in  the 
lines  at  the  city  of  Flint,  where  he  was  mustered,  together  with  myself  and  others. 
While  drawn  in  line  the  paymaster  called  each  man's  name  in  the  order  in  which  it 
came,  and  he  heard  Laban  Conner*s  name  called,  and  saw  him  draw  one  mouth's  pay 
and  first  installment  of  bouuty,  auiounting  iu  all  to  $73,  and  saw  him  make  his  mark 
to  pay-roll,  and  knows  that  he  drew  his  clothing,  gun,  and  rations ;  he  saw  him  in 
the  battle  of  the  Wilderness,  and  the  fight  in  front  of  Petersburg,  and  the  battle  of 
Spottsylvania.  He  knows  of  him  being  disabled  and  discharged  for  his  present  dis- 
ability.' 

"  And  he  further  testifies  that  said  Conner  was  a  good,  faithful  soldier,  never  shirk- 
ing his  duty.  Capt.  Edwin  M.  Hovey,  captain  of  the  company,  testifies  to  substan- 
tially the  same  thing  as  does  Corporal  Jewell,  and  says,  in  addition,  that  when  Conner 
drew  his  first  month's  pay  and  part  'bounty,  iu  all  $73,  he  gare  it  to  him  (Captain 
Hovey)  for  safe  keeping.  He  also  testifies  to  the  faithful  service  of  the  soldier,  and  to 
the  fact  of  his  being  disabled  slb  stated,  and  being  discharged  in  consequence  of  the 
disability. 

**  John  Reason  swears  on  oath  that  he  was  the  neighborof  Laban  Conner,  and  when 
he  enlisted  in  the  Army  he  went  with  him  to  the  city  of  Flint,  and  was  there  when  he 
was  enlisted  and  sworn  into  the  service,  and  saw  him  after  he  received  bis  bounty  and 
first  month's  pay,  and  received  from  Captain  Hovey,  of  the  company  iu  which  Conaer 
had  enlisted,  the  said  sum  of  $73,  mentioned  in  the  affidavit  of  Captain  Hovey,  on  the 
order  of  Conner.  This  seems  to  prove  clearly  the  service  of  the  soldier  ;  and  the  fact  kgf 
that  his  name  is  not  on  the  rolls  of  the  War  Department  seems  to  be  an  omission  or  IL^r 
neglect  on  the  part  of  some  one  which  has  worked  a  great  injury  to  this  claimant.  Ft 

'*  While  the  claimant  may  not  have  a  legal  right  to  a  pension,  in  consequence  of  this  f  jfifb 
omission  in  the  records,  he  has  an  er[uitable  one ;  and  as  he  served  faithfully  as  a 
brave  soldier  in  the  Army  and  obtained  his  disability  while  in  line  of  duty,  and  his 
officers  and  comrades  all  testifying  to  his  general  worth  as  a  soldier,  and  the  medical 
testimony  proving  that  his  disability  is  such  that  demands  a  pension,  your  committee 
feel  that  tiiis  is  a  meritorious  case,  and  waive  the  fact  that  the  records  in  the  War  f  ** 
Department  do  not  show  his  enlistment,  and  report  in  favor  of  the  bill  granting  said 
Laban  Conner  a  pension.  They,  therefore,  report  back  the  accompanying  bill  and 
recommend  that  it  do  pass." 

There  seems  to  be  uo  question  whatever  but  that  the  soldier  j^>erforiiied 
the  services  alleged,  and  that  he  was  regularly  enlisted,  and  was  dis- 
charged for  disability  incurred  »in  line  of  duty.  The  only  irregularity  in 
the  record  appears  to  be  that  his  name  does  not  appear  on  the  muster- 
roll.  This  committee  has  given  relief  in  similar  cases,  and  they  believe 
that  Laban  Conner  is  equitably  entitled  to  a  pension,  and  accordingly 
report  back  the  bill  (H.  E.  803)  with  the  recommendation  that  it  pass. 


u 
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Mr.  Blaib,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  1048.] 

The  Committee  on  Pensions  reports  in  favor  of  bill  H.  B.  1048,  granting 
increase  of  pension  to  Bernard  Brady,  late  private  Company  I,  Fourth 
Begiment  United  States  Infantry,  from  $24  to  $50,  for  loss  of  left  leg  and 
part  of  right  foot.  The  report  of  the  House  committee  states  the  facts 
as  follows,  and  we  recommend  the  passage  of  the  bill : 

That  Bernard  Brady  was  a  private  in  Company  I,  Fourth  United  States  Infantry. 
From  wonnds  receired  in  the  servicey  and  in  tne  line  of  duty,  he  now  draws  a  pension 
of  $24  per  month.  He  applied  for  an  increase  of  i>ension  October  13, 1879,  alleging  the 
loss  of  left  foot  and  the  toes  and  heel  of  his  rig^lb  foot,  rendering  him  totaUjr  msabled, 
and  requiring  the  attendance  of  an  attendant  all  tne  time.  His  application  for  in- 
crease of  pension  was  rejected  because  his  right  foot  was  not  amputated  above  the 
ankle.  While  it  is  true  that  he  has  a  piece  of  a  foot,  that  is,  a  foot  without  toes  or 
heel,  it  is  equally  true  that,  so  far  as  locomotion  is  concerned,  he  is  worse  off  than  if 
the  foot  was  amputated.  This  is  the  view  of  the  board  of  medical  examiners  at  the 
Pension  Office,  and  they  so  certify.  He  is  a  man  virtually  without  feet,  and,  in  the 
opinion  of  your  committee,  is  entitled  to  the  same  pension  now  paid  to  men  who  have 
lost  both  feet  in  the. service.  Your  committee  therefore  report  oack  the  accompany- 
ing bill  and  recommend  that  it  do  pass. 


-^ 
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8HER3IAN,  from  the  Committee  on  Finance,  submitted  the  following 

REPORT: 

[To  accompany  biH  S.  1732.] 

Committee  on  Finance^  to  whom  teas  referred  the  bill  {S.  1732)  to  re- 
ind  excessive  duties  levied  by  overvaluation  of  Austrian  paper  floriny 
ive  considered  the  same,  and  respectfully  report : 

• 

bis  is  a  claim  of  importers  from  Austria-Hungary  to  recover  about 
er  centum  excess  of  ad  valorem  duties  levied  on  their  invoices 
►ped  from  Austria-Hungary  between  June  1,  1878,  and  January, 
).  The  excess  of  duties  was  due  to  an  overestimate  of  the  Austrian 
er  florin,  used  as  a  medium  of  estimating  the  value  of  the  Austrian 
er  florin  in  United  States  money,  the  invoices  all  being  made  out  in 
er  florins. 

he  error  was  due  to  a  change  from  the  gold  to  the  silver  florin,  at 
►bsolete  valuation  of  the  latter  of  45.3  cents.  This  error  had  been 
ved  to  stand  in  the  tables  prepared  by  the  Director  of  the  Mint  for 
ral  years,  though  the  silver  florin  was  not  being  used,  the  gold 
a  having  theu  been  used  as  the  standard.  This  error  could  not  be 
beted  by  the  Director  of  the  Mint  until  the  1st  of  January  following. 

gold  florin  was  then  returned  to  as  a  standard  in  the  year  1879^ 
in  1880  the  silver  florin  was  again  declared  the  standard,  at  its  true 
le  in  the  United  States  gold  dollar,  viz,  41.3.    Thus  the  estimate  of 

cents  was  officially  admitted  to  be  4  cents  per  florin,  or  about  9  per 
um,  in  excess  of  the  true  value.  The  importers  appealed  to  the 
etary  of  the  Treasury,  but  he  had  no  power  to  correct  the  error 
1  the  end  of  the  year.  They  then  brought  suit,  but  the  Supreme 
rt  declared  that  it  had  no  power  to  go  behind  the  Director  of  the 
t's  table,  the  table  not  showing  but  that  the  silver  florin  was  esti- 
ed  at  its  true  value  in  the  gold  dollar,  as  required  by  law. 
ere,  theu,  was  in  fact  an  overestimate  of  AustroHungarian  invoices 
leven  months,  which  could  only  be  redressed  by  Congress, 
le  AustroHungarian  Government  thereupon  demanded  the  refund 
he  excess  of  duties  to  the  importers  as  a  treaty  obligation.  The 
retary  of  State  of  the  United  States  responded  by  letter  of  April 
1881,  in  which,  after  stating  the  claim  of  Austria-Hungary,  he  says: 

liatever  may  be  said  on  the  (|ue8tiou  from  a  purely  legal  standpoint,  I  bave 
bed  the  conclusion  from  that  of  equity  and  justice  that  tne  parties  who  pres^^nt 
claim  through  your  government  have"  been  obliged  to  pay  (in  the  year  1878)  im- 
duties  on  a  valuation  of  the  goods  thus  imported  from  Austria-Hungary  in  excess 
bat  that  valuation  should  have  been  under  the  revenue  laws  of  the  United  States. 
1  the  information  laid  before  me,  I  am  able  to  fix  the  excess  at  4  cents'  per  florin, 
und  numbers,  or  9  per  cent,  excess  of  valuation. 
e  accounting  officers  of  the  TiPSiHury  Departniput,  liowevet,  co\>cto\\ij  Wv^iX  wql^^'^ 
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existiug  law  no  authority  is  left  with  that  (lepartment  to  refund  the  duties  thus  ex- 
acted and  oolleoted,  without  express  direction  from  Congress.  In  deference  to  this 
view,  I  will  take  early  occasion  to  bring  the  subject  to  the  attention  of  the  President, 
who,  I  do  not  doubt,  will  direct  the  proper  application  to  be  ma«^e  to  that  body  for 
such  a'ithori*y  as  may  be  found  essential  to  a  just  and  equitable  settlement  of  the 
matter. 

This  bill  is  now  brought  before  Congress  to  refund  to  importers  the 
amount  that  may  be  found  to  have  been  exacted  from  them  by  reason 
of  the  overvaluation  of  the  silver  florin  within  the  period  named,  and 
its  passage  is  recommended,  as  amended. 


\ 
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Mr.  Haerison,  from  the  Committee  on  Military  Aftairs,  submitted  the 

following 

REPORT: 

The  Committee  on  Military  Affairs j  to  whom  teas  re/erred  the  petition  of 
L,  A.  Thibouty  having  considered  the  same^  respectfully  report: 

The  petitioner  was  a  lieutenant  in  the  Seventy-third  United  States 
Colored  Troops.  On  August  26, 1863,  he  was  dishonorably  dismissed  the 
service  by  a  summary  order.  The  following  letters  from  the  Secretary 
of  War  and  the  Adjutant-General  of  the  Array  state  the  facts  as  they 
appear  in  the  War  Department : 

War  Department, 
Washington  CUify  June  2,  1882.^ 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  16th  ultimo, 
inclosing  the  petition  of  L.  A.  Thihout.  of  New  Orleans,  La.,  formerly  second  lieutenant 
Seventy-third  Regiment  of  United  States  Colored  Troops,  requesting  a  revocation  of 
the  order  of  August  26,  186:3,  dismissing  him,  from  the  military  service,  and  that  an 
honorable  discharge  be  granted  him,  to  date  from  September  27,  1865,  and  claiming 
that  his  dismissal  was  illegal  because  he  was  never  tried  by  a  court-martial. 

In  accordance  with  your  invitation  for  an^  suggestions  J  may  have  to  make,  I  have 
to  remark  that  at  the  time  this  oflicer  was  dismissed  it  did  not  require  the  sentence  of 
a  conrt-martial  to  expel  an  ofticer  from  the  service,  as  the  President  was  authorized 
to  summarily  dismiss  officers. 

It  would  seem  that  the  evidence  upon  which  this  officer  might  have  been  convicted 
upon  the  charges  preferred  against  him  on  or  about  the  10th  day  of  July,  1863,  "for 
cowardice,  breach  of  arrest,  and  absence  without  leave,"  was  not  preserved,  and  to 
^ve  him  a  hearing  at  this  time  would  probably  result  in  his  vinaication,  however 
improper  such  result  might  be. 

Your  attention  is  invited  to  the  accompanying  report  of  the  27th  ultimo,  from  the 
Adjutant-General,  on  the  subject. 

Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War, 

Hon.  B.  HARRI80N, 

Of  Committee  on  Military  AffairSj  United  States  Senate. 
P.  S. — The  petition  of  Mr.  Thibout  is  returned  herewith. 


War  Department,  Adjutant-General's  Office, 

Washington,  May  27,  1862. 

Sir  :  I  have  the  honor  to  return  herewith  letter,  dated  16th  instant,  of  the  Hon. 
3eivjamin  Harrison,  of  the  Committee  on  Military  Affairs  of  the  United  States  Sen- 
^t«,  inclosing  the  petition  of  L.  A.  Thibout  to  Congress,  for  an  honorable  dis- 
charge, with  request  to  6e  furnished  with  such  infonnatiou  relative  thereto  as  the 
records  of  the  department  may  afford,  and  to  report  as  follows: 

Louis  Arthur  Thibout  was  mustered  into  the  service  as  second  Ueutew^bWt^'^eviVs- 
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third  Regiment  of  United  Statfs  Colored  Troops,  to  date  September  27,  1862,  tosem 
three  years. 

From  the  records  of  this  office  it  appears  that  on  or  abont  the  10th  day  of  July 
1863,  charges  *'  for  cowardice,  breach  of  arrest,  and  absence  withont  leave"  werepn 
ferred  against  Lieatenant  Thibout  and  other  officers  of  his  regiment,  with  a  viei 
to  their  trial  by  fi^eneral  court-martial,  but  upon  the  statement  of  the  regiroenta 
commander  that  the  charges  could  be  substantiated  by  unimpeachable  evidence,  ant 
the  recommendation  of  General  George  L.  Andrews,  commanding  Corps  d*Afriqae,  thi 
these  officers  be  at  once  dismissed  the  service,  the  officers  named,  including  Liep 
tenant  Thibout,  were  dishonorably  dismissed  the  service,  for  the  causes  stated,  h 
Special  Orders  from  the  Department  of  the  Gulf,  dated  August  26,  1863. 

At  this  late  date  the  department  is  powerless  to  revoke  the  dismissal  or  grant  him  & 
honorable  discharge,  and,  therefore,  any  relief  to  which  he  may  be  entitled  can  onl; 
be  afforded  by  Congressional  legislation. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

CHAUNCEY  McKEEVER, 
Assistant  Adjutant-General 

Hon.  the  Secretary  of  War. 

The  petitioner  claims  that  he  was  illegally  dismissed,  bat  in  this  h 
is  mistaken.  He  asks  that  a  committee  be  appointed  ^^  to  investigat 
his  case  and  refer  it  to  court-martial.^  We  do  not  think  this  relief  cai 
be  granted.  Nearly  twenty  years  have  gone  by  since  his  dismissal,  aiw] 
so  far  as  this  committee  are  advised,  no  application  for  relief  was  mad 
until  now. 

We  recommend  that  the  prayer  of  the  petitioner  be  not  granted,  an 
that  the  committee  be  discharged  from  further  consideration  of  it 
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Mr.  HoAB,  firom  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  2099.] 

Tkt  Committee  on  ClavnSy  to  whom  was  referred  the  petition  of  the  execu- 
tors of  John  W.  Forney^  have  considered  the  same,  and  respectfiiUy 
report: 

The  case  is  well  stated  in  the  petition  which  we  insert. 

Petition  /or  the  relief  of  the  estate  of  John  W,  Forney,  deceased. 

To  the  Honorable  the  Senate  of  the  United  States  of  America  : 

The  petition  of  the  snbscribers,  citizens  of  Philadelphia,  in  the  Commonwealth  of 
PennsylvaniajTespectfnllv  showeth: 

That  John  W.  Forney,  late  of  said  city,  died  on  the  9th  day  December,  A.  D.  1881, 
leaTinff  a  last  will  and  testament  dated  the  4th  day  of  July,  A.  D.  1874,  and  admitted 
to  probate  by  the  register  of  wills  in  the  county  of  Phiiadelphia  aforesaid  on  the  23d 
day  of  December,  A.  D.  1881,  and  that  letters  testamentary  were  granted  to  the  exec- 
utors in  said  will  named  (a  copy  of  which  is  hereto  annexed,  marked  Exhibit  A). 

Tliat  your  petitioners  are  the  same  persons  named  as  executors  in  said  will,  which 
contains  inter  alia  the  following  provision,  to  wit : 

''2l8t  item.  Inasmuch  as  during  the  time  that  I  held  the  office  of  Secretary  of  the 
Senate  of  the  United  States,  I  made  good  and  paid  into  the  Treasury  of  the  United 
States,  out  of  my  own  moneys,  a  large  sum  which  it  appeared  had  been  misappropri- 
ated or  taken  by  one  of  my  subordinates  out  of  the  moneys  for  which  I  was  officially 
accountable  as  such  Secretary,  but  under  circumstances  and  in  a  manner  which  did 
not  reflect  in  any  way  upon  my  administration  of  said  office  for  care  and  vigilance  in 
regard  to  the  public  funds  intrusted  thereto,  as  fully  appears  by  a  report  of  a  com- 
mittee of  said  Senate  appointed  to  investigate  the  matter,  and  snch  making  good  and 
payment  bv  me  was  made  promptly  and  without  hesitation,  and  without  question  as 
to  my  leeal  liability  to  make  good  such  loss,  of  which  there  was  a  strong  doubt ;  and 
inaamuch  as  Congress  has  in  several  instances  acted  for  the  relief  of  those  who  have 
made  payments  into  the  Treasury  under  circumstances  similar  to  my  own,  my  will  is, 
and  I  hereby  direct,  that  it  shall  and  may  be  lawful  for  my  said  executors  and  trustees 
at  any  time  to  take  such  measures  in  such  way  as  they  deem  best  and  most  expedient 
to  obtain  a  repayment  from  the  United  States  to  m^  estate  of  the  sum  so  paid  by  me ; 
and  I  do  this  especially  because  some  amount  of  the  incumbrances  now  existing  against 
my  real  estate,  and  ot  my  indebtedness,  and  which  may  embarrass  my  executors  and 
tmstees  in  the  settlement  and  management  of  my  estate,  and  the  trusts  under  this 
will  were  created  and  had  their  origin  in  the  efforts  I  had  to  make  to  raise  the  money 
for  such  payment  into  the  Treasurv  as  aforesaid.'' 

And  your  petitioners,  in  accoraance  with  the  direction  in  said  will,  hereby  make 
application  to  your  honorable  body  for  a  repayment  of  a  portion  of  the  moiieyH  paid 
into  the  Treasury  of  the  United  States  as  aforesaid,  and  submit  herewith  the  follow- 
ing facts  as  set  forth  in  the  report  of  the  committee  of  the  Senate  to  audit  and  control 
the  contingent  expenses,  to  whom  was  referred  a  resolution  of  the  Senate  to  examine 
and  thoroughly  investigate  the  account.^  of  John  W.  Forney,  then  Se*  retary  of  the 
Senate,  from  the  date  ot*  his  election  (a  copy  of  which  report  being  hereto  auuexed, 
tnarked  Exhibit  B),  together  with  certain  a<lditional  facts  relating  thereto. 

John  W.  Forney  entered  upon  the  duties  of  Secretary  of  the  Senate.  v)U  V.V\«i \vi\iXi  ^vj 
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of  July,  A.  D.  1861,  and  remained  in  continnous  service  as  such  officer  until  the  4th 
day  of  June,  A.  D.  1868,  when  he  resigned  the  office.  In  October,  1867,  rumors  appeared 
in  the  public  prints  alleging  a  defalcation  or  misuse  of  the  funds  of  the  Senate  in  the 
hands  of  the  Secretary,  and  led  to  the  passage  of  a  resolution  to  examine  the  accounts 
of  the  Secretary.  At  the  time  of  the  appointment  of  the  committee  ander  the  reaola- 
tion  and  during  the  progress  of  its  work,  it  appeared,  by  reference  to  an  official  state- 
ment obtained  from  the  Treasury  Department,  dated  April  18,  1868,  that  the  whole 
sum  advanced  to  the  Secretary  before  that  time  was  $4,125,713.99,  and  that  the  siuds 
passed  to  his  credit  io  said  department  on  vouchers  paid  by  him  and  audited  there, 
together  with  the  sums  paid  by  him  and  not  yet  passea  by  the  accounting  officers,  but 
examined  by  the  committee  and  found  correct,  and,  with  the  ca«h  on  hand,  left  the 
Secretary  the  creditor  to  a  small  amount,  and  that  no  losses  were  sustained  by  the 
government  through  his  action.  On  the  contrary,  the  evidence  taken  by  the  commit- 
tee completely  vindicated  him  from  such  imputation. 

It  also  appeared,  however,  that  on  the  2^id  day  of  December,  1867,  there  was  an 
actual  deficit  in  the  Secretary's  accounts  adjusted  and  unadjusted  of  $35,486,  and  t<hat 
to  make  good  the  deficit  as  soon  as  it  came  to  his  knowledge  the  Secretary  raised  and 
placed  in  the  official  safe  in  his  office,  subject  to  disbursement,  the  sum  of  $35,200. 

The  committee  say  :  "  Whilst  it  was  the  duty  of  the  Secretary  to  sign  the  reqaisi- 
tious  on  the  Treasury,  he  in  no  case  received  or  paid  out  the  money  drawn.  The 
actual  control  and  disbursement  of  the  contingent  fund  of  the  Senate  is  with  the 
financial  clerk,  who  is  one  of  the  officers  of  the  Senate  and  assigned  to  that  particular 
duty  by  the  Secretary.  The  financial  clerkship  is  an  office  of  much  importance,  and  the 
person  who  fills  it  should  be  a  man  of  high  integrity  and  competency.  Ue  prepara 
requisitions  upon  the  Treasury,  from  which  all  moneys  are  drawn,  receives  the  money 
so  drawn,  has  exclusive  control  of  the  safe  in  which  it  is  kept,  and  makes  all  disboise- 
ments  therefrom." 

It  further  appears  that  Mr.  Samuel  Wagner,  of  York,  Pa.,  was  the  financial  clerk  in 
the  office  of  the  Secretary  at  the  time  the  default  occurred.    The  committee  say: 

'^  Mr.  Wagner  was  selected  by  the  Secretary  as  a  man  entirely  competent  and  reliable 
to  perform  the  duties  of  financial  clerk.  While  discharging  those  duties  he  was 
esteemed  by  members  of  the  Senate  aud  by  others  with  whom  ne  transacted  business 
as  a  very  fit  man  for  the  place  he  held.  He  had  been  for  a  long  time  cashier  of  a  bank 
at  Yurk,  Pa.,  and  his  selection  by  the  Secretary  was  apparently  judicious.  The  truat 
reposed  by  the  Secretary  in  him  would  seem,  therefore,  to  have  been  reasonable  and 
within  the  bounds  of  ordinary  prudence.  There  is  no  evidence  that  he  suspected  his 
clerk  of  misconduct  prior  to  December,  1867,  or  that  circumstances  were  brought  to 
his  knowledge  which  should  hdve  induced  distrust. 

**  There  can  be  no  doubt  that  the  financial  clerk  is  responsible  for  the  larger  part,  if 
not  the  whole,  of  the  $35,486.  There  is  no  evidence  which  points  to  any  one  except 
to  the  financial  clerk  as  responsible  for  its  loss  or  abstraction.  Ue  had  exclusive 
control  of  the  moneys  when  tne  default  occurred,  he  acknowledged  a  misappropria- 
tion to  his  own  use  of  $20,000,  and  admits  that  he  is  responsible  for  whatever  deficiency 
existed  at  the  date  of  his  resignation." 

And  your  petitioners  farther  say  that  the  said  Wagner  was  promptly  removed  from 
his  position  as  financial  clerk,  immediately  upon  the  discovery  of  uis  defalcation  by 
the  said  Forney,  and  that  all  the  real  and  personal  property  of  the  said  Wagner,  that 
he  possessed  to  the  knowledge  of  the  said  Forney,  was  secured  by  and  surrendered  to 
the  latter  for  the  purpose  of  anplying  to  and  liquidating  the  amount  of  money  ab- 
stracted as  aforesaid,  and  that  the  said  Forney  proceeded  with  diligence  and  prudence 
to  realize  the  cash  value  of  the  property  surrendered  by  the  said  Wagner  as  aforesaid; 
that,  at  the  time,  it  was  represented  by  him,  the  said  Wagner,  as  ample  to  cover  the 
loss  occasioned  to  the  said  Forney,  but  it  was  subsequently  ascertained  to  have  been 
grossly  exaggerated  in  value,  producing  and  yielding  to  the  said  Forney  about  one- 
xourth  only  of  the  amount  abstracted  as  aforesaid.  (See  affidavit  hereto  annexed, 
marked  Exhibit  C.) 

And  your  petitioners  submit  for  the  consideration  of  your  honorable  body  the  follow- 
ing reasons  why  the  prayer  of  this  petition  should  be  granted,  viz : 

1st.  The  financial  clerk  was  an  official  of  the  Senate  with  distinct,  defined  duties, 
and  his  appointment  was  authorized  to  be  made  by  the  Secretary  simply  for  reasons 
of  convenience  and  propriety. 

2d.  In  point  of  fact,  and  in  accordance  with  law  and  usage,  the  said  Wagner  had, 
as  financial  clerk,  the  entire  and  exclusive  control  and  possession  of  the  contingent 
fund  of  the  Senate,  from  the  time  the  money  was  received  by  kim  from  the  Treasury 
Department,  deposited  in  the  office  safe,  to  which  he  alone  had  access  by  means  of  a 
combination  lock,  until  it  was  by  him  disbursed;  the  said  Forney  in  no  instance  re- 
ceiving or  disbursing  one  dollar  of  said  fund. 

31.  The  said  Wagner,  at  the  time  of  his  appointment,  was  a  gentleman  of  unblem- 
ished repatation  and  XLudoubted  financial  integrity.     He  had  bieen  a  bank  officer  at 
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York,  Pa.,  for  tweaty  years;  was  possessed  of  property,  had  excellent  personal  habits, 
was  courteous,  industrious,  intelligent,  and  esteemed  by  all  the  Senators  to  be  a  model 
officer  of  trained  capacity,  and  whose  honesty  was  wholly  unsuspected  up  to  the  hour 
of  the  discovery  of  the  deficit. 

4th.  The  defalcation  of  Wagner  was  the  result  of  acts  aud  circumstances  of  which 
the  said  Fomev  had  no  knowledge,  direction,  or  control,  and  in  which  he  was  in  no 
way  implicat'ea.  He  could  not  have  prevented  it  by  auy  exercise  of  ordinary  care 
and  vigilance,  because  his  official  occupations  necessarily  prevented  constant  personal 
supervision  over  the  acts  of  the  financial  clerk,  as  to  the  moneys  committed  to  his 
care.  The  said  Forney  himself  caused  an  exposure  of  the  wrong,  and  immediately 
made  up  from  his  private  means,  without  apology,  question,  or  ouibble  as  to  his  legal 
or  equitable  liability  therefor,  the  amount  of  the  abstracted  funds ;  thus  promptly 
meeting  and  discharging  the  obligation  crfsated  by  the  letter  of  his  bond. 

5th.  Whilst  the  oflftcial  bond  given  by  the  said  Forney,  in  the  sum  of  |40,000,  for  the 
safe-keeping  and  disbursement  of  the  contingent  fund  imposed  upon  him  a  strictly 
legal  responsibility,  viz,  to  account  for  every  dollar  drawn  from  the  Treasury  for 
Senatorial  use  whenever  required,  without  hesitation  or  excuse  for  a  failure  to  Keep 
to  the  letter  of  his  bond,  yet  this  theory  of  official  duty  is  not  inconsistent  with  bills 
of  relief  subsequently  enacted  upon  fit  occasions  for  cause  shown  where,  as  in  this 
case,  the  official  who  sustains  a  loss  by  the  default  of  another  is  himself  clear  of  mis- 
conduct or  fault. 

6tb.  The  said  Fomey  has  always  maintained  that  he  was  not  equitably  liable  for 
the  amount  abstracted  by  Wagner,  but  preferred  to  nay  the  amount  promptly  into 
the  Treasury  in  order  to  oalance  his  accounts  with  tnat  department,  and  to  depend 
upon  the  justice  and  generosity  of  Congress  to  refund  the  actual  amount  of  his  loss 
when  he  should  apply  for  the  same. 

Your  petitioners  are  advised  and  believe  that  the  said  sum  of  $35,486  so  paid  into 
the  Treasury  of  the  United  States  as  aforesaid  has  not  been  nor  has  any  part  thereof 
been  refunded  to  the  said  John  W.  Fomey,  nor  tiO  any  one  for  him,  by  the  said  the 
Government  of  the  United  States,  but  that  a  portion  of  said  sum,  to  wit,  the  sum  of 
$7,801.30  was  the  entire  amount  realized  out  of  the  proceeds  of  the  property  surren- 
dered by  the  said  Wagner  as  aforesaid  and' applied  by  the  said  Fomey  in  his  lifetime 
in  part  payment  of  his  said  loss.     (See  Exhibit  C.) 

Yoor  petitioners  therefore  pray  that  the  United  States  will  refund  the  amount  of 
said  loss,  to  wit : 

Amount  paid  United  States  Treasury  by  John  W.  Fomey $35,486  00 

Amount  realized  by  him  from  sale  oi  Wagner's  property 7, 801  90 

Balance 27,684  70 

and  that  said  balance  of  $27,684.70,  being  the  actual  loss  sustained  by  said  John  W. 
Fomey,  be  granted  to  the  petitioners,  executors  as  aforesaid. 
And  they  will  ever  pray,  Slc, 

W^  W.  WEIGLEY. 

JAMES  FORNEY. 

PmLADBLPHIA  COUNTY,  88  : 

James  Fomey,  being  duly  sworn  according  to  law,  doth  depose  and  say  that  the 
faots  set  forth  in  the  foregoing  petition  are  true  to  the  best  of  his  knowledge,  infor- 
niation,  and  belief. 

JAMES  FORNEY. 

Sworn  and  subscribed  before  me  this  3d  day  of  April. 

[SEAL.]  JAMES  CROWE, 

Notary  ruhlic. 


Exhibit  A. 

Philadelphia  City  and  County,  w; 

I,  W.  Marshall  Taylor,  register  for  the  probate  of  wills  and  granting  letters  of  ad« 
ministration  in  and  for  the  city  and  county  of  Philadelphia,  in  the  Commonwealth  df 
Pennsylvania,  do  hereby  certify  and  make  known  that,  on  tne  20th  day  of  December, 
in  the  year  of  our  Lord  1881,  letters  testamentary  on  the  estate  of  John  W.  Forney, 
deceased,  were  granted  unto  W.  W.  Weigley  and  James  Fomey,  they  having  first 
been  qualified  well  and  truly  to  administer  the  same. 

Given  under  my  hand  and  seal  of  office  this  22d  day  of  December,  1881. 

[SEAL.]  WM.  G.  SHIELDS, 

Deputy  Reqi8'er. 
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We  insert,  for  the  farther  information  of  the  Senate,  the  report  of  the 
Gommittee  to  Audit  and  Control  the  Contingent  Expenses  of  the  Senate; 
who  investigated  the  matter  at  the  time  of  its  occurrence. 

Exhibit  B. 

[Senate  Rep.  Com.  No.  98.    Fortieth  CongreM,  second  eeasion.] 

In  the  Senate  of  the  United  States. 

Mat  6,  1868.— Ordered  to  be  printed. 

Mr.  Cragin,  from  the  Committee  to  Audit  and  Control  the  Contingent  Expenses  of 

the  Senate,  submitted  the  following  report : 

The  Committee  to  Audit  and  Control  the  Contingent  Expenses  of  the  Senate  havCf  in  oompH- 
ance  with  the  resolution  of  the  Senate,  passed  on  the  fifteenth  day  of  April  last,  exeMxui 
and  thoroughly  inveetigated  the  accounts  of  John  W.  Forney ^  Secretary  of  the  Senateyfnm 
the  date  of  his  election  to  the  present  timCf  and  heg  leave  to  report: 

That  by  reference  to  an  official  statement  obtained  from  the  Treasury  Department, 
herewith  presented,  dated  April  18.  1868,  and  marked  A,  it  appears  that  the  whole 
sum  advanced  to  the  Secretary  oi  the  Senate  is  $4,125,713.99 ;  that  the  sum  of 
$3,713,526.25  has  been  passed  to  his  credit  in  said  department  on  vouchers  paid  by 
him  and  audited  there ;  that  the  sum  of  $80,503.88  drawn  from  the  Treasury  was  de- 
posited by  him  and  is  now  standing  to  his  credit  on  the  books  of  the  Treasurer  of  th« 
United  States,  subject  to  draft,  as  shown  by  the  letter  of  the  Treasurer  dated  April 
20,  1868 ;  that  the  vouchers  paid  by  him  since  November  30,  1867,  and  not  yet  pa^ed 
upon  by  the  accounting  officers  of  the  Treasury,  but  ready  to  be  transmitted  to  them, 
and  which  we  have  examined,  as  per  statement  herewith  presented  and  marked  B, 
amount  to  $311,704.08,  making  a  sum  total  of  $4,105,734.21,  and  leaving  a  balance  to 
he  accounted  for  of  $19,979.78.  The  cash  on  hand  and  vouchers  paid  since  this  inves- 
tigation began,  and  not  included  in  statement  B,  amouut  to  $19,524.07;  and  there  is 
due  the  secretary  on  account  of  his  salary  $809.74.  It  will  thus  be  seen  that  he  is  a 
creditor  to  a  small  amount,  aud  that  no  losses  have  been  sustained  by  the  government 
through  his  action.  On  the  contrary,  the  evidence  taken  by  the  committee  com- 
pletely vindicates  him  from  such  imputation. 

The  foregoing  general  summary  of  results  exhibits  the  general  condition  of  the 
account  of  the  Secretary  of  the  Senate,  aud  complies  with  the  demand  of  the  resolu- 
tion of  instruction  to  the  committee. 

But,  in  view  of  the  remarks  made  in  the  Senate  when  the  resolution  was  adopted, 
the  committee  have  bestowed  particular  attention  to  the  question  of  an  alleged  defal- 
cation or  misuse  of  the  funds  of  the  Senate,  in  the  hands  of  the  Secretary. 

Inasmuch  as  that  question  had  been  a  topic  of  remark  in  the  public  press,  and  was 
one  well  calculated  to  provoke  serious  douhts  regarding  the  disb-  rsement  or  the  con- 
tingent fund  of  the  Senate,  it  was  clearly  proper  that  it  should  be  made  the  subject 
of  investigation. 

It  appears  that  on  the  23d  of  December  last  there  was  an  actual  deficit  in  the  Sec- 
retary's accounts,  adjusted  and  unadjusted,  of  $35,486.  At  that  date,  upon  an  inves- 
tigation made  by  direction  of  the  Secretary,  the  amouut  of  the  deficit  was  fixed  at 
^^,530.43,  but  b^  subsequent  corrections,  reducing  the  amount,  and  by  the  addition 
of  two  items  which  did  not  appear  upon  the  Secretary's  account,  but  which  were 
shown  by  the  books  of  the  Treasury  Department,  the  above  total  of  $35,486  was  pro- 
duced. Certain  advances,  however,  made  by  the  financial  clerk  to  officers  of  the 
Senate,  aud  the  future  allowance  of  some  other  rejected  or  suspended  it-ems,  may 
possibly  reduce  this  amount  by  about  $3,000. 

To  make  good  the  deficit,  as  soon  as  it  came  to  his  knowledge,  the  Secretary  of  the 
Senate  raised  and  placed  iu  the  official  safe  in  his  office,  subject  to  disbursement,  the 
sum  of  $26,000,  on  the  23th  day  of  December,  and  on  the  16th,  20th,  and  22d  days  of 
April  of  the  present  year,  further  sums  amounting  to  $9,200. 

The  Secretary  is  under  bond  in  the  sum  of  $40,000  for  the  faithful  disbursement  of 
the  contingent  fund  according  to  law,  and  when  the  deficit  in  his  accounts  was  ascer- 
tained, in  December,  he  executed  a  newboud,  with  good  and  sufficient  sureties,  which 
was  duly  filed  in  the  Treasury  Department. 

By  the  evidence  taken  it  will  appear  that  the  actual  control  and  disbursement  of 
the  ci>ntingent  fund  of  the  Senate  is  with  the  financial  clerk,  who  is  one  of  the  offi- 
cers of  the  Senate,  and  assigned  to  that  particular  duty  by  the  Secretary.     He  pre- 
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pares  requisitions  upon  the  Treasury,  from  which  all  moneys  are  drawn ;  receives  the 
money  so  drawn ;  luts  exclusive  control  of  the  safe  in  which  it  is  kept,  and  makes  all 
disbursements  therefrom. 

The  Secretary  signs  the  requisitions  on  the  Treasury,  but  in  no  case  receives  or  pays 
out  the  moneys  drawn.  It  will  therefore  be  seen  that  this  financial  clerkship  is  an 
office  of  much  importance,  and  that  the  person  who  fills  it  should  be  a  man  of  high 
integrity  and  competency.  It  is  stated  to  the  committee  by  the  witnesses  that  the 
duties  are  too  great  for  mithful  and  prompt  discharge  by  one  person,  in  view  of  the 
increased  amount  and  variety  of  expenditures  in  recent  years,  and  that  this  fact  will 
explain  in  part  the  delay  in  making  settlements  at  the  Treasury,  and  the  difficulty  in 
ascertaining  through  the  financial  clerk  the  exact  condition  of  the  Secretary's  account 
at  a  given  date. 

Mr.  J.  8.  Bowen,  the  present  postmaster  of  Washington  city,  was  financial  clerk 
from  the  Ist  of  June,  1862,  until  the  1st  of  April,  1863.  He  was  again  called  into  the 
Secretary's  office  in  December  last  to  assist  in  the  investigation  of  the  accounts,  and 
since  the  23d  day  of  that  month  has  acted  as  financial  clerk,  and  has  rendered  valu- 
able service  in  investigating  and  placing  the  accounts  in  order. 

Mr.  Samuel  Wagner,  of  Pennsylvania,  became  financial  clerk  in  the  office  in  April, 
1863,  when  Mr.  Bowen  left,  and  continued  to  act  until  the  23d  of  December,  1867, 
when  he  resigned  and  left  the  office.  There  can  be  no  doubt  that  he  is  responsible 
for  the  larger  part,  if  not  the  whole,  of  the  deficit  of  $35,486.  He  had  exclusive  con- 
trol of  the  moneys  when  the  default  occurred;  he  acknowledges  a  misappropriation 
to  his  own  use  of  |20,000,  and  admits  that  he  is  responsible  Tor  whatever  deficiency 
existed  at  the  date  of  his  resignation.  But  his  explanations  are  not  entirely  satisfac- 
tory, inasmuch  as  they  leave  unaccounted  for  the  misappropriation  or  loss  of  some 
$12,000  of  the  aggregate  amount  before  mentioned.  His  suggestion  that  there  may 
still  be  corrections  to  make  which  will  reduce  the  amount  of  defalcation  to  a  large 
extent,  is  not  supported  by  any  evidence  before  the  committee,  while  there  is  reason 
to  accept  the  statement  from  the  Treasury  Department  and  the  exhibit  by  Mr.  Bowen, 
herewith  reported,  as  substantially  accurate. 

Bir.  Wagner  was  selected  bv  the  Secretary,  as  a  man  entirely  competent  and  relia- 
ble, to  perform  the  duties  of  nnancial  clerk.  While  discharging  those  duties  he  was 
esteemed  by  members  of  the  Senate  and  by  others  with  whom  he  transacted  business 
as  a  very  fit  man  for  the  place  he  held.  He  had  been  for  a  long  time  cashier  of  a 
bank  at  York,  Pennsylvania,  and  his  selection  by  the  Secretary  was  apparently  judi- 
cious. 

The  trust  reposed  by  the  Secretary  in  his  financial  clerk  would  seem,  therefore,  to 
have  been  reasonable  and  within  the  bounds  of  ordinary  prudence.  There  is  no  evi- 
dence that  he  suspected  his  clerk  of  misconduct  prior  to  December,  1867,  or  that  cir- 
cumstances were  brought  to  his  knowledge  which  should  have  induced  distrust.  His 
absence  in  Europe  during  the  summer  of  1867,  and  his  engrossing  employments  when 
at  home,  perhaps  prevented  that  careful  supervision  of  his  subordinates  which  under 
other  circumstances  would  have  been  possible.  The  committee  think,  however,  that 
he  should  have  insisted  upon  and  secured  a  more  prompt  settlement  by  his  subordi- 
nates of  his  accounts  at  the  Treasury  Department.  It  is  no  doubt  true  that  in  such 
cases  delays  of  settlement  give  occasion  to  delinquency  and  tend  to  produce  it,  and  the 
explanations  given  of  the  unsettled  state  of  the  accounts  towards  the  close  of  1867, 
though  entitled  to  due  consideration,  do  not  constitute  a  complete  excuse.  Therehad 
been  an  unusual  accumulation  of  accounts,  mainly  caused  by  several  adjourned  ses- 
sions of  Congress,  many  bills  of  outlay  were  unapproved  or  unadjusted  by  the  Com- 
mittee on  Contingent  Expenses,  and  the  financial  clerk  was  probably  overworked. 
But,  notwithstanding  these  facts,  the  committee  cannot  think  that  unsettled  items  of 
disbursement  should  have  accumulated  to  the  extent  shown  by  a  communication  from 
Mr.  Tayler,  Comptroller  of  the  Treasury,  to  the  Secretary  of  the  Senate,  under  date  of 
October  30,  1867,  to  be  found  in  the  evidence  herewith  reported. 

Mr.  Wagner  repeats  to  the  committee  under  oath  the  statement  made  by  him  when 
the  deficiency  was  discovered  in  December.  It  is  in  brief  that,  being  indebted  to  a 
Mr.  Blagden  in  the  sum  of  $20,000,  and  being  called  upon  suddenly  for  payment,  he 
took  that  sum  from  the  contingent  fund  of  the  Senate  (in  the  safe  iqider  his  charge') 
and  applied  it  upon  the  debt.  He  explains  his  conduct  in  a  manuer  quite  usual  witn 
defaulters  who  misuse  public  or  trust  funds,  to  wit :  that  the  demand  upon  him  was 
unexpected ;  that  he  was  not  prepared  to  meet  it ;  that  the  public  moneys  under  his 
control  were  conveniently  at  nand,  and  that  he  expected  to  replace  the  amount  ab- 
stracted before  its  absence  from  the  safe  would  be  ai>  covered. 

Beyond  this  statement  of  Mr.  Wagner  as  to  his  misappropriation  of  the  $20,000,  the 
committee  are  unable  to  ascertain  what  became  of  the  money  covered  by  or  included 
in  the  deficit,  unless  the  small  items  of  advances  and  rejected  or  suspended  items  be- 
fore refeired  to  should  be  taken  into  account.  As  these  would  probably  amount  to 
only  about  $3,000,  there  remains  $12,000  wholly  unaccounted  for.    There  is  no  ev vdA\i^^ 


EXECUTORS  OF  JOHN .  W.  FORNEY. 


wliicli  poiDts  to  any  one  except  to  the  financial  clerk  as  re8pon8ible  for  its  loas  or  ab* 
straction.  He  disavows  all  knowledge  as  to  this  Pftrt  of  the  deficiency,  thouf^h  not  hk 
responsibility  therefor.  But  this  question  is  one  of  interest  to  the  Secretarr  rather  Ihao 
to  the  government.  The  Secretary  incurs  the  loss  and  must  bear  it  witnoat  remedf, 
unless  he  shall  be  reimbursed  by  the  transfers  of  property  made  to  him  by  his  subor- 
dinate.   In  any  event  there  can  be  no  loss  to  the  Treasury. 

A* — Statement  shotting  the  amount  of  money  advan<ied  to  John  W,  Forney,  Secretary  of  ik 
Senate^  and  the  date  and  amount  of  each  sum  placed  to  hia  credit  under  the  different  dp- 
propriations, 

COMPENSATION  AND  MILEAGE  OF  SENATORS. 


Date. 

Advanced.    J                           Date. 

Credited. 

--  -■■ 

Jnlv  16  1861    

$30, 000  00 
18,  000  00 

Janaarv  16.  1862 

$45.1012 

Ja]v35  1861 

Septemoer  16, 1862 

191,280  85 

November  30  1861 

50.000  00    I 
60,  000  00 
20, 000  00    i 
50,000  00  ,1 
28,000  00 
50,000  00 

Jaiy3,  1863 

147,  S23  fl 

December  11  1861 

March  29.  1866 

256,68217 

MMtjh4  1862 

September  11, 1865 

167, 154  11 

ADrill  1862   

Janaarv  2,  1868 

602,421  47 

Julv  1  1862   ..- 

JanuaiT  22, 1868 

184,456  U 

November  28.  1862 

Balance 

326.478  53 

Jannarv  3.  1*IW t 

25, 000  00  1 
30,000  00 

Febmarv  21.  1863 

March4  1863 

40,000  00 
75,000  00 
50,000  00 
50,000  00 
25.000  00  ' 
30,000  00 
50,000  00  1 
75,000  00 
50,000  00 
50,000  00 
75,000  00 
75,000  00 
50,000  00 
50,000  00 
50,000  00 
75,000  00 
75, 166  66 
100,000  00 
60,000  00 
30,000  00 
85,000  00  1 
25,000  00  1 
23, 000  00 
23,000  00  : 

25,000  00  ; 

23,000  00  1 
23,000  00  ' 
23,000  00 
75.  000  00  ; 

Decembers  1863 

December  10. 1868 

Janaarv  19  1864 

March?.  1864 

Mav23  1864 

JaDe25  1884 

December  2  1864 

December  16. 1884 • 

Febmarv  23.  1865 

November  29.  1865 

December  6  1886 

December  21  1865 

MM«h  1  1886 

Mav2.  1866 

Jiilv27  1866 

Aamist  1  1866 

November  27,  1866 

December  19. 1866 

March  1  1867 

April  3.  1867 

AprU  18  1867 

Jane  1.  1867 

Jnlvl.  1867 

Jnlv  18. 1867 

AiiiniBt  30.  1867 ..i 

Seotember  23.  1867 

October  29. 1867 

November  27, 1867 

1.821. 166  66 

1.821.166  61 

Balance .,-,-.,,.,-, 

226,478  53  \ 

1 

UpoD  the  whole  case,  the  committee  recommend  that  the  relief  prayed 
for  be  granted. 

The  creation  of  the  office  of  financial  clerk  indicated  the  exi>ectation 
of  the  Senate  that  the  fands  of  the  Senate  should  be  received  and  dlB- 
barsed  by  him. 

The  other  duties  of  the  Secretary  were  enough  to  employ  his  whole 
time,  and  rendered  it  impossible  for  him  to  receive  or  disburse  these 
moneys  himself  or  to  supervise  his  financial  clerk  in  these  functions. 

Mr.  Forney  was  fully  justified  by  the  character  and  experience  of  the 
financial  clerk  in  ai^>ointing  him  and  in  confiding  in  him.  It  was  wise 
and  prudent  to  give  him  the  sole  charge  of  the  safe  and  not  to  allow  any 
other  person  to  go  to  it. 

While  the  Committee  to  Audit  the  Contingent  Funds  think  the  ac- 
counts should  have  \>eeii  %e^U\ed  more  firequently  with  the  Treasury,  and 
that  unsettled  items  of  A\ft\i\\x%^m^ia\.  ^wi\^  TtfiV  Vv?^  been  allowed  U> 
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accumulate  as  they  did,  yet  it  does  not  appear  that  greater  strictness  in 
this  respect  would  have  prevented  this  defalcation. 

We  think  the  Secretary  might  and  should  have  established  a  system 
of  checks  by  books  kept  by  a  separate  officer  and  by  frequent  personal 
examination  of  the  clerk's  balances.  But  Mr.  Forney  found  no  such  sys- 
tem in  existence  when  he  came  into  office.  He  did  all  that  ordinary  pru- 
dence had  been  considered  to  demand  from  the  beginning  of  the  gov- 
ernment. 

We  therefore  recommend  the  passage  of  the  accompanying  bill. 


47th  Congress,  )  SENATE.  (  Report 

l8t  Sesftion.       )  \  No.  768. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


JcxE  28.  1882. — Ordered  to  be  printed. 


Mr.  Camden,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT:     * 

[To  accompany  bill  S.  1903.] 

The  Committee  on  Pensions j  to  tchom  was  referred  the  bill  {IS.  1903)  grant- 
ing  a  pension  to  Alfred  M.  Jarhoe^  have  examined  the  same^  and  report: 

That  no  application  for  pension  has  been  made  at  the  Pension  Office, 
and  that  no  pax>ers  are  on  file  showing  the  grounds  upon  which  claimant 
asks  to  be  pensioned,  except  that  claimant  received  a  bounty-land 
warrant  for  services  in  the  Mexican  war. 

YdUr  committee  are  of  the  opinion  that  claimant  should  make  applica- 
tion at  the  Pension  Office  instead  of  asking  relief  by  special  act  of  Con- 
gress, and  therefore  recommend  the  indefinite  postponement  of  the  bill. 


7th  Congress,  )  8EJSATE.  (  Report 

l8t  Sessian.      ]  \  No.  769. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  28,  1882.— Ordered  to  be  printed. 


[r.  Cameron,  of  WiseoDsin,  from  the  Committee  on  Claims^  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  1602.] 

^he  Committee  on  Claims^  to  tchom  were  referred  the  petition  and  an  ac- 
companying bill  for  the  relief  of  William  H.  Powell^  surviving  member 
of  the  late  copartnership  of  W.  H.  Powell  &  Co.j  of  which  F.  A.  McBow- 
ell^  deeeasedj  was  formerly  a  member j  have  had  the  same  under  consider- 
ation j  and  submit  the  following  report : 

• 

The  aforesaid  firm  were  in  business  as  distillers  at  Chambersburg,  in 
iie  third  collection  district  of  Ohio,  from  some  time  in  November,  1868, 
)  the  26th  day  of  January,  1869.  During  this  time  the  monthly  as- 
38sments  upon  their  business  were  regularly  made  by  O.  C.  Maxwell, 
ie  United  States  assessor  for  that  district,  were  promptly  paid  by  the 
rm,  including  an  erroneous  over-assessment  of  $65.76  hereinafter  men- 
ioned,  and  the  several  amounts  paid  by  them,  aggregating  $834.33, 
^ere  receipted  for  in  full  by  D.  W.  Schaefifer,  Unit^  States  collector 
)r  that  district. 

Powell  &  Co.  found  it  impossible  to  prosecute  their  business  success- 
illy  on  account  of  the  scarcity  of  water,  and  the  bad  quality  of  grain  then 
[>  be  had,  and  on  the  said  26th  day  of  January,  1869,  finally  discontinued 
;.  The  deficiency  of  water  was  so  great  they  were  unable  to  operate 
beir  distillery  regularly  at  even  its  minimum  producing  capacity,  and 
refae  obliged  to  reduce  and  then  increase  it  from  time  to  time,  and  to 
aake  temporary  su8X)ension8  to  accommodate  their  business  to  the  defi- 
iency  and  changing  supply  of  water. 

Prior  to  their  commencing  business,  and  when  those  changes  and  tem- 
orary  suspensions  were  made,  and  when  they  finally  discontinued  busi- 
ess,  they  gave  the  proper  notice,  and  made  the  proper  applications  to  the 
roper  revenue  oflicers,  and  obtained  the  proper  i>ermit8  required  by  law. 
'he  assistant  assessor,  however,  in  making  returns  to  his  superior  offi- 
^T  of  the  aforesaid  temporary  suspensions,  omitted  to  state  in  some  of 
is  certificates,  what  was  in  fact  true,  that  there  were  at  those  times  no 
lash,  wort,  or  beer  in  the  distillery  or  on  the  premises.  Upon  each 
otice  of  suspension  or  resumption  of  business,  the  proper  locks,  seals, 
nd  fastenings  were  placed  upon,  and  removed  ^om,  the  doors,  tubs, 
fcc,  by  the  proper  officers. 

After  the  final  discontinuance  of  the  business,  Mr.  Maxwell  went  out 
f  office  as  United  States  assessor,  and  was  succeeded  by  George  G. 
ohnson,  who,  on  account  of  technical  defects  and  omissions  in  th^  c/^t- 
ificates  of  the  assistant  assessor  before  mentioned,  made  a  t^^^^^'^^tcv^'cvV) 
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on  Form  89,  for  the  month  of  January,  1869,  and  upon  the  maximum 
capacity  of  the  distiller3\  Mr.  Maxwell,  who  was  assessor  during  the 
entire  period  in  which  Powell  &  Co.  were  in  business,  says,  in  an  affi- 
davit on  file  in  the  department : 

It  was  my  duty  to  make  the  assessmeDt,  and  it  was  ma^le  with  full  knowledge  of 
the  facts.  It  was  reported  to,  and  confirmed  by,  the  Commissioner  of  Internal  Reve- 
nue, and  the  parties,  on  my  recommendation,  settled  the  same  in  full  and  quit  the 
business  of  distilling.  I  am  of  the  opinion,  and  then  was,  that  they  were  assessed  to 
the  full  amount  authorized  by  law,  and  believe  that  any  reassessment,  such  as  is  made 
in  Form  89,  is  erroneous,  and  consequently  iUegal. 

The  reassessment  so  wrongfully  made  amounted  to  $1,491.87,  which 
Powell  &  Co.  declined  to  pay,  and  the  property  was  seized  by  the  gov- 
ernment and  sold  for  $226.50,  which  was  the  sum  needed  to  "cover  tJie 
expenses  of  seizure  and  sale.  The  government  bid  it  in,  and  subse- 
quently sold  it  for  the  same  amount.  Suit  was  also  brought  on  the  dis- 
tiller's bond,  and  judgment  obtained,  after  the  death  of  McDowell,  the 
junior  partner  of  Powell  &  Co.,  for  $1,586.56,  which  covered  the  reas- 
sessment, penalty,  and  interest.  McDowell  died  in  1870,  and  PoweU, 
as  surviving  partner,  paid  $206.28  on  the  judgment  in  1874,  and  the 
Commissioner  ordered  that  it  be  no  further  enforced. 

It  hereinbefore  appears  that  Powell  &  Co.  were  assessed  under  the 
first  assessment  which  was  paid  by  them  $834.33,  but  an  inspection  of 
the  items  of  the  assessment  clearly  shows  it  should  have  been  but 
$768.57.  establishing  the  commission  of  an  error  against  the  claimant 
and  in  ravor  of  the  government  of  $65.76. 

A  portion  of  the  machinery  and  other  property,  after  its  seizure  and 
while  in  the  custody  of  the  United  States  marshal,  prior  to  its  sale  by 
the  government,  was  clandestinely  removed  from  the  premises  by  per- 
sons unknown  to  PoweU  &  Co.,  and  has  never  been  accounteil  for,  re- 
turned, or  recovered. 

The  seizure  and  the  first  and  subsequent  sales  of  the  property  by  the 
government  were  made  while  the  claimant  was  absent  from  the  State 
of  Ohio,  were  without  his  knowledge,  and  he  had  no  opportunity  to  bid 
in  the  property  or  to  procure  it  to  be  done,  or  to  appeal  for  relief  to  the 
proper  officer  of  the  Treasury  Department. 

Your  committee  think  that  relief  should  be  granted  with  respect  to 
the  over-assessment  of  $65.76  j  the  amount  which  the  government  re- 
ceived from  the  sale,  $226.50 ;  and  the  amount  collected  on  the  bond, 
$206.28 ;  making  in  the  aggregate  $498.54 ;  and  that  the  judgment  in 
the  action  on  the  bond  should  be  canceled,  and  both  PoweU  &  Co.,  and 
W.  H.  Powell  as  survivor,  and  their  and  his  sureties,  relieved  from  all 
further  liability  and  obligation  of  every  kind,  and  accordingly  report 
back  said  bill  with  the  following  amendment,  viz :  Strike  out  the  words 
'^flve  hundred  dollars"  and  in  lieu  thereof  insert  the  words /owr  hnn- 
ilred  and  ninetyeight  dollars  and  fifty-four  cents. 


17th  Congress,  \  SENATE.  (  Eepobt 

1st  Session.       i  \  No.  770. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Ji:xE  28,  1882.— Ordered  to  be  printed. 


Mr.  Cameron,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  1139.] 

The  Committee  on  Claims,  to  whom  was  referred,  the  bill  (S.  1139)  for  the 
relief  of  the  estates  of  James  Vance  and  William  Vance,  report  thereon 
as  follows : 

This  claim  was  favorably  reported  from  the  Senate  Committee  on 
Claims  by  Mr.  Teller,  on  the  29th  of  May,  1878,  and  by  Mr.  Hereford 
February  11,  1880. 

Your  committee  adopt  the  report  made  by  Mr.  Hereford,  which  is  a.s. 
follows,  viz : 

The  commitUe  to  whom  was  referred  the  petition  of  James  Vance  and  WiWam  Vavce,  asking 
for  payment  for  use  of  certain  buildings  at  San  AntaniOf  Tex.,  report  as  follows : 

The  same  matter  was  before  the  Senate  in  the  Forty-fifth  Congress,  and  a  favorable 
report  was  made  thereon  by  the  Committee  on  Claims. 

This  claim  is  for  rent  for  the  use  and  occupation  of  certain  buildings  in  San  Antonio, 
Tex.,  from  the  5th  day  of  August,  1865,  to  the  20th  day  of  August,  1866,  as  well  as  the 
rental  of  a  certain  dwelling-house  from  September  1,  1865,  to  April  30,  1866. 

The  principal  buildings,  exclusive  of  the  dwelling-house,  were  five  in  number,  con- 
taining twenty-two  rooms;  two  of  these  were  store-houses,  each  30  feet  wide  by  110 
feet  deep,  with  two  barracks,  each  .30  feet  wide  and  167  feet  deep.  These  buildings 
had  been  rented  before  the  war  of  the  claimants,  the  government  paying  rental  thert^- 
for  at  the  rate  of  $625  per  month. 

At  the  time  actual  hostilities  ceased,  which  was  before  the  5th  of  August,  1865,  these 
buildings  were  in  a  damaged  condition,  and  the  claimants  allege  that  at  the  request 
of  Capt.  H.  S.  Clubb,  assistant  ouartermaster,  they  repaired  the  buildings  at  an  ex- 
pense of  between  seven  and  eight  thousand  dollars  in  gold ;  that  such  repairs  were 
made  for  the  purpose  of  inducing  the  government  to  rent  the  buildings.  On  the  5  h 
day  of  August,  1865,  the  government  went  into  possession  of  the  buildings  before  men- 
tioned as  well  as  the  dwelling-house  of  the  claimants. 

The  evidence  is  satisfactory  on  the  question  of  possession  having  been  given  the  gov- 
ernment by  the  claimants. 

It  was  in  no  sense  a  taking  of  possession  by  force,  or  by  virtue  of  the  war  power, 
or  without  the  consent  of  the  owners.  It  is  evident  that  the  claimants  and  the  assist- 
ant finartermaster  understood  that  rent  was  to  be  paid  for  the  use  and  occupation  of 
the  premises.  The  claimants  allege  that  there  was  no  positive  agreement  as  to  the 
amount  to  be  paid,  but  it  was  supposed  that  the  amount  allowed  would  be  the  same 
as  had  been  paid  befoi-e  the  war.  The  assistant  quartermaster  reported  the  use  and 
occupation  of  the  premises  to  the  department  at  Wasliington,  with  a  diagram  of  the 
buildings,  streets,  t&c,  and  under  the  head  of  ''Rate  of  hire  or  compensation,^'  entered 
''Rate  not  settled.'^  This  srat^ment  was  made  monthly  during  the  time  these  build- 
ings were  so  occupied,  and  the  testimony  shows  that  it  was  the  intention  of  the  quar- 
termaster and  the  claimants  that  rent  was  to  be  paid  at  such  sum  as  should  be  fixeil 
at  Washington,  and  there  is  nothing  in  the  case  tnat  will  warrant  the  idea  that  it  was 
taken  possession  of  by  force,  or  without  the  consent  of  the  owners  fir^t  o\)\&\\\^<\..  \\, 
is  evident  that  this  was  the  belief  of  the  claimants  (that  rewt  vraa  to  \iv>  v^a'XV  Ko\,  \\\ 
the  spring  of  18<36,  the  chtimniit^  preaented  the  claim  tor  rent  oi  tYv^.  \>T^\\\\>^^^,  ww^ 
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were  informed.  May  9, 1866,  that  ''under  existing  decision  of  the  War  Department, 
rent  in  States  heretofore  in  rebellion  cannot  be  paid  by  the  Quartermaster's  Depart- 
ment.'' This,  the  department  claims,  brings  the  case  within  the  rale  laid  down  bj 
the  Supreme  Court  in  the  case  of  Filer  V8.  United  States,  9  WaUace,  page  45,  and  this 
is  undonbtedly  correct.  The  case  of  Filer  vs.  United  States  only  decided  that  there 
was  not  such  a  contract  as  would  entitle  the  plaintiff  to  sue  in  the  Court  of  Claims, 
and  it  must  be  admitted  that  in  this  case  the  claimants  have  no  standing  in  the  Court 
of  Claims.    If  they  had  they  would  doubtless  go  into  that  court. 

Congress  has  uniformly  allowed  rent  to  claimants,  where  the  premises  occupied  by 
the  Army  were  occupied  under  contract. 

It  is,  under  the  provision  of  law,  the  duty  of  the  Quartermaster's  Department  to 
furnish  quarters  for  officers,  and  the  Quartermaster's  Department  must  provide  store- 
rooms, warehouses,  depots  for  its  supplies,  and  it  cannot  be  said  that  while  the  Qotf- 
termaster's  Department  might  contract  for  officers'  quarters  it  could  not  contract  for 
a  building  in  which  to  put  the  stores  indispensable  to  the  existence  of  the  Army  rank 
and  file.  If  Congress  is  justified  in  recognizing  as  valid  the  contract  made  ior  the 
convenience  of  the.  officers  of  the  Army,  and  the  clerical  force  necessary  for  the  effi- 
ciency of  the  Army,  it  certainly  will  be  justified  in  recognizing  the  contracts  made  bj 
the  same  officers  for  the  rental  of  buildings,  without  which  tue  Quartermaster's  De- 
partment would  hardly  have  been  able  to  discharge  the  duties  impcoed  on  it  by  law, 
the  least  of  which  was  the  furnishing  quarters  for  officers  and  their  staff. 

The  claimants  were,  indeed,  to  expend  a  large  amount  of  money  in  repairing  the 
buildings,  putting  them  in  condition  to  be  occupied  by  the  government,  and  unaer  a 
contract  with  the  assistant  quartermaster  the  claimants  surrendered  to  the  government 
the  possession  of  the  buildings  at  a  time  when  war  existed  only  in  name  and  not  in 
fact. 

Such  contract  was  made  out  about  two  months  after  the  Government  of  the  United 
States  had  officially  notified  the  governments  of  Europe  that  the  war  of  the  rebellion 
was  at  an  end,  that  the  authority  of  the  United  States  was  regarded  in  all  of  the  late 
rebellious  States.  No  armed  force  appeared  against  the  government  in  the  State  of 
Texas  after  August  1,  1865,  and  the  government  did  not  after  that  time  exercise  the 
right  (not  denied  to  it  in  war)  to  seize  the  property  of  the  citizens  of  disloyal  States 
and  occupv  the  same  without  compensation  to  the  owners. 

Under  all  circumstances,  your  committee  think  it  was  the  duty  of  the  government, 
on  the  9th  of  May,  1866,  if  the  intention  was  to  repudiate  the  contract,  to  have  surren- 
dered to  the  claimants  the  possession  which  had  been  acquired  undei  a  promise  to  pay 
rent,  and,  not  having  so  surrendered  the  premises,  your  committee  think  that  it  does 
not  comport  with  the  dignity  of  the  government  to  say  that  such  rent  onght  not  to  be 
paid. 

The  government  did  pay  rent  for  the  premises,  exclusive  of  the  dwelling-house, 
after  Au^st  20,  at  the  rate  of  $5,000  per  annum  for  a  period,  and  subsequently  at  the 
rate  of  six  thousand  dollars  per  annum,  and  your  committee  think  that  the  rent  for 
the  buildings  so  occupied,  exclusive' of  the  dwelling,  ought  to  be  paid  at  the  rate  of 
five  thousand  dollars  per  annum,  and  that  the  evidence  shows  tnat  the  rent  of  the 
dwelling-house  was  worth  at  least  fiftv  dollars  per  month,  making  the  total  rent  doe 
the  claimants  the  sum  of  five  thousand  two  hundred  dollars  for  the  rental  of  the  prop- 
erty, exclusive  of  the  dwelling  house,  and  three  hundred  dollars  for  the  use  of  the 
dwelling,  or  a  total  of  five  thousand  five  hundred  dollars. 

The  committee  therefore  recommend  that  amount  be  allowed  in  full  of  all  claims  of 
claimants,  and  report  the  accompanying  bill. 

•We  recommeDd  the  passage  of  the  bill. 


47th  Congbess,  I  SENATE.  ('  Kepobt 

Ist  Session.       J  \  No.  771. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  28,  1682.— Ordered  to  be  printed. 


Mr.  Frye,  from  the  Committee  on  Claims,  8ubmitte<l  the  following 

REPORT: 

[To  accompaDy  bUl  H.  R.  2013.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R.  2013) 
referring  to  the  Coart  of  Claims  the  claim  of  Oallus  Kirchner,  have  con- 
sidered the  same,  and  adopt  the  annexed  House  report  as  a  correct 
statement  of  the  case.  The  Senate  committee,  Forty-fifth  Congress, 
by  Senator  McMillan,  made  an  adverse  report  on  the  same  claim,  using 
in  it  this  language: 

The  memorial  in  this  caae  is  merely  an  argument  for  a  rehearing  of  the  case,  and 
contains  no  statement  that  any  evidence  has  been  discovered  since  the  report  of  the 
committee,  and  no  additional  evidence  whatever  is  submitted. 

Your  committee  find  that  additional  evidence  has  since  then  been 
taken,  tending  to  make  certain  as  to  the  stone  used  by  the  government, 
its  value,  amount,  &c.    They  recommend  the  passage  of  the  House  bill. 


The  Committee  on  Claims,  to  whom  were  referred  the  memorial  of  Gallus  Kirchner  and  a 

bill  for  his  relief,  submit  the  following  report : 

On  the  first  day  of  July,  1864,  Kirchner  entered  into  a  contract  with  Capt.  J.  M. 
Whitman,  acting  on  behalf  of  the  United  States,  to  deliver  1,500  cubic  yards,  more  or 
less,  of  stone,  at  North  Vernon,  Ind.,  to  be  used  in  the  construction  of  the  arsenal 
building  at  Indianapolis,  Ind.  Pursuant  to  this  contract,  he  delivered  a  large  quan- 
tity in  excess  of  what  was  used  in  the  main  building,  but  was  used  by  the  United 
States  in  various  other  ways.  For  the  stone  used  in  the  main  building  he  was  paid 
the  contract  price,  but  it  seems  he  has  received  nothing  for  the  remainder  of  the 
stone  used.  He  brought  suit  in  the  Court  of  Claims,  where  he  was  awarded  judg- 
ment for  the  amount  that  remained  due  him  for  the  stone  used  in  the  main  building,, 
leaving  uniyudicated  the  stone  used  outside  the  main  building,  the  proof  not  being 
satisfactory  as  to  the  quantity  used.    The  court  say  in  their  opinion  : 

"The  precise  quantity  of  stone  thus  delivered  is  not  shown  by  the  proof,  but  it 
abundantly  appears  that  he  delivered  more  than  the  1,500  cubic  yards  required  of 
him  in  the  contract.  The  books  of  the  railroad  company  over  whose  line  of  road  the 
rock  were  shipped  show  that  442  car-loads  were  ship^d  under  the  second  contract ; 
and  the  proof  establishes  that  each  car-load  averaged  in  gross  4^  cubic  yards,  making 
in  the  aggregate  1,989  yards  in  gross.  The  claimant  has  been  paid  for  1,224^  cubic 
vards,  and  the  balance  remains  unpaid.  But  this  result  rests  on  the  average  estimate 
in  gross  of  each  car-load  shipped  urom  the  quarry,  and  it  is  impossible  for  the  court 
to  ux  with  absolute  accaracy  the  specific  quantity  of  stone  delivered  by  the  claimant. 
But  vague  as  the  proof  is  in  this  respect,  it  is  certain  that  he  delivered  under  this 
contract  the  fiiU  amount  of  1,500  yaras  called  for  in  it;  and  for  this  amount,  less  the 
1,224^  yards  for  which  he  has  been  paid,  he  should  recover.  The  stone  delivered 
were  an  'dimension  stone,"  and  by  the  terms  of  the  contract  they  were  to  be  paid 
for  at  $5  per  cubic  yard,  which  gives  for  the  2751  yards  still  unpaid  for  the  sum  of 
$1,3^.50,  for  which  jud^ent  will  be  entered." 

Judge  Loring,  dissenting,  says : 

"I  think  in  tnis  case  it  is  shown  that  the  petitioner  has  been  paid  fox  ^W  %Xq.tl^  ^^- 
cepted  under  the  contract  and  used  in  the  arsenal  building.    »ut  t\i^  e^\^«ii^«k  ^%k> 


^  GALLUS    KIRCUNER 

bhows  that  hIouc  required  for  the  buildmg  was  used  in  varioas  ways  by  the  UniW 
States,  but  how  much  so  used  is  not  shown,  and  as  the  burden  of  proof  of  that  ia  oa 
the  petitioner,  I  think  he  is  not  entitled  to  judgment  had,  but  that  his  case  shoaldbe 
remanded  to  the  docket  for  evidence. '*    (See  7  Nott  &.  Hnntin^ton,  579,  et  seq.) 

It  will  be  seen  by  the  foregoing  opinion  that  some  of  the  judges  desired  to  remand 
the  case  for  further  proof  on  the  point  as  to  how  much  stone  was  used  outside  the  main 
building,  the  evidence  showing  that  a  large  quantity  of  stone  was  actually  used  by 
the  United  States  for  which  claimant  has  received  no  compensation,  but  the  eoart 
say  ^Mt  is  impossible  for  the  court  to  fix  with  absolute  accuracy  the  specific  amount 
of  stone  delivered  by  claimant.''  The  memorialist  now  states  that  he  is  able  to  pro- 
duce the  proof  by  actual  measurement  of  all  the  stone  so  used,  so  that  the  court  may 
award  him  a  judgment  on  a  certainty.  The  evidence  shoif^s  that  the  claimant  took 
the  contract  at  a  ruinously  low  rate  and  will  in  any  event  lose  largely  by  his  contract. 
As  the  Court  of  Claims  has  partly  adjudicated  this  case,  and  since  the  trial  the  claim- 
ant has  taken  evidence,  and  the  United  ^tates  has  cross-examined  the  witness  with  a 
view  to  having  it  tried  again  by  the  court,  and  from  the  evidence  it  is  clearly  proven 
that  the  claimant  is  entitled  to  some  measure  of  relief,  they  recommend  that  the  Cooit 
of  Claims  be  directed  to  hear,  try,  and  determine  the  same  according  to  law,  and  to 
render  such  judgment  as  to  them  shall  be  required  by  equity,  justice,  and  the  law, 
the  same  as  if  said  claim  was  not  barred  by  any  statute  of  limitation,  or  any  former 
judgment  rendered  by  said  court  in  this  cause,  and  to  give  judgment  for  the  lair  and 
reasonable  value  of  the  stone  used  by  the  United  States.  A  sinular  hill  was  favorabi? 
reported  from  the  Senate  Committee  on  Claims  in  the  Forty-third  Congress,  second 
session,  and  also  a  favorable  report  from  the  House  Committee  on  Claims  in  Forty- 
sixth  Congress  (No.  1743).  Your  committee  therefore  report  back  House  bill  2013, 
with  the  words  "if  any"  added  after  the  words  United  States  in  the  twelfth  line,  and 
so  amended  recommend  that  the  bill  do  pass. 


47th  Congress,  )  SENATE.  (  Eepobt 

l8t  Session.       )  ( No.  772. 


IN  TUE  SENATE  OF  THE  UNITED  STATES. 


JuxE  28, 1882. — Ordered  to  be  printed. 


Mr.  MiLLEB,  of  California,  from  the  Committee  on  Naval  Affairs,  sub- 
mitted the  following 

REPORT: 

[Toaccompany  bins.  2101.]   . 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  memorial 
of  Bear- Admiral  David  McDongal,  United  States  Navy  (retired),  pray- 
iDg  that  he  be  allowed  the  pay  of  rear-admiral  on  the  retired  list, 
having  considered  the  subject-matter  of  the  memorial,  beg  leave  to 
report  to  the  Senate  the  accompan3ring  bill,  and  to  recommend  that  the 
same  be  passed.  They  also  report  back  the  memorial  above  mentioned, 
and  request  that  the  same  may  be  printed  as  a  part  of  their  report. 


To  the  honorable  the  Senate  and  House  of  Bepresentatives  of  the  United  States  of  America : 

Respectfally  represents  the  undersigned.  David  McDongal.  a  retired  rear-admiral  of 
the  United  States  Navy  and  a  resident  of  San  Francisco,  Cal. :  that  while  in  the  com- 
mand of  the  south  squadron  of  the  Pacific  fleet,  in  October^  A.  D.  1871,  he  was  notified 
by  the  Navy  Department  that  he  had  arrived  at  the  age  or  sixty-two  years,  and  that, 
in  compliance  with  section  1444  of  the  Revised  Statutes,  he  was  placed  on  the  retired 
list. 

As  no  vacancy  existed  in  the  next  higter  grade  (that  of  rear-admiral)  at  the  time 
of  the  retirement  of  the  undersigned,  he  was  retired  with  the  rank  of  commodore,  the 
rank  he  then  held. 

Subsequently  the  undersigned  was  nominated  and  promoted  on  the  retired  list  to 
the  rank  of  rear-admiral  for  meritorious  services,  and  to  take  rank  from  the  24th  day 
of  Ansrust,  A.  D.  1872,  being  the  date  of  the  first  vacancy  in  the  grade  of  rear-admiral 
after  the  retirement  of  the  undersigned  in  1871. 

By  section  1591.  Revised  Statutes,  officers  promoted  on  the  retired  list  shall  only 
receive  the  pay  oi  the  srade  they  were  retired  on,  which,  in  his  case,  the  undersigned 
considers  peculiarly  unfortunate,  as  the  ^ade  above  him  bein^  limited  by  law,  and 
the  law  of  retirement  compulsory,  the  retirement  of  the  undersigned  as  a  commodore 
was  a  necessary  consequence. 

At  the  present  time  there  are  seven  rear-admirals  who  entered  the  service  the  same 
year  (1828)  as  the  undersigned  on  the  retired  list  who  were  more  fortunate  than  the 
undersigned  in  being  promoted  to  fill  vacancies  on  the  list  of  rear-admirals ;  therefore, 
the  undersigned  thinks  it  but  just  that  he  be  placed  on  the  same  footing  with  regard  to 
pay  as  the  more  fortunate  of  those  who  hold  tne  same  rank  and  who  entered  the  service 
the  same  year  with  the  undersigned. 

The  undersigned  respectfully  requests  that  the  same  may  be  done  by  your  honorable 
bodies. 

All  of  which  is  respectfully  submitted. 

D.  McDOUGAL, 
Rear- Admiral  J  U.  S.  N,  (retired). 


I 


Tth  Congress,  \  SEXATE.  '  i  Report 

Ist  Session.       )  )  No.  773. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  28,  1882. — Ordered  to  be  printed. 


Ir.  Miller,  of  California,  from  the  Committee  on  the  Revision  of  the 
Laws  of  the  United  States,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  2100.] 

rhe  CommitUe  on  the  Revision  of  the  LawSj  having  had  under  considera- 
tion tJie  resolution  of  the  Senate  of  March  21, 1882,  itistructing  tfiem  to 
^Hnquire  what  further  legislation  is  necessary,  if  CLny,  to  define  the  mean- 
ing of  the  words  ''Indian  country^^  as  used  in  the  Revised  Statutes  and 
other  laws  of  the  Untied  States,^  beg  leave  to  report: 

That  in  revising  the  statutes  of  the  United  States  in  1873,  the  first 
ection  of  the  act  of  June  30, 1834,  commonly  known  as  the  "  trade  and ' 
ntercourse  act,''  was  dropped  or  omitted  from  the  laws  as  revised;  that 
he  said  section  so  omitted  defined  the  meaning  of  the  words  "  Indian 
ountry''  as  they  occurred  in  the  statutes,  and  that  nowhere  else  in  the 
Eiws  of  the  United  States  has  it  ever  been  attempted  to  define  this 
leaning ;  that  on  at  least  one  occasion  a  United  States  court  has  de- 
ided  that  by  this  |omission  of  the  section  referred  to  it  was  repealed : 
hat  under  the  circumstances,  there  being  numerous  laws,  criminal  and 
therwise,  passed  by  Congress,  applicable  to  and  referring  in  general 
erms  to  the  '^Indian  country,''  which  laws  are  necessary  and  ought  to 
>e  enforced,  legislation  is  necessary  and  ought  to  be  had  to  define  the 
leaning  of  the  words  "  Indian  country." 

The  committee,  therefore,  beg  leave  to  submit  a  bill  which  was  pre- 
»ared  by  the  Commissioner  of  Indian  Affairs,  upon  the  request  of  the 
omroittee  to  the  Secretary  of  the  Interior,  to  define  the  meaning  of  the 
?ords  referred  to.  With  the  verbal  concurrence  of  the  Secretary  of  the 
nterior  the  committee  have  stricken  out  of  the  bill  as  originally  drawn 
»y  the  Commissioner  of  Indian  Afi;airs  the  words  '^ lauds  to  which  the 
riginal  Indian  title  has  never  been  extinguished,  but  which  have  not 
>een  specially  reserved  by  treaty,  act  of  Congress,  or  otherwise,  for  the 
ise  of  the  Indians,  or  for  other  purposes,"  because  they  believe  that 
here  are  no  such  lands  within  the  limits  of  the  United  States,  and  they 
ecommend  that  the  bill,  thus  amended,  be  passed. 

The  committee  submit  herewith  draft  of  bill  above  referred  to,  letter 
rom  the  Secretary  of  the  Interior  dated  May  1, 1882,  transmitting  the 
;aid  bill,  with  the  report  of  the  Commissioner  of  Indian  Affairs  upon  the 
lecessity  of  the  legislation  recommended  (which  said  report  is  also  here- 
vith),  and  letter  from  the  Hon.  George  W.  McCrary,  United  States  Judge 
or  the  eighth  judicial  circuit,  dated  March  25,  1882,  and  ad<lress(*d  to 
aon.  G.  F.  Hoar,  upon  the  subject  of  the  necessity  of  sucIl  Wv?>^\w\\ci\\. 


2  DEFINITION    OF    THE    WORDS    "INDIAN    COUNTRY." 

Department  of  the  Interioh, 

Washington,  May  1,  1882. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  3d  altimo, 
inclosing  a  resolution  of  the  Senate  of  27th  March  last,  instructing  your  committee  to 
inquire  into  the  necessity  for  further  legislation  defining  the  meaning  of  the  words 
^^ Indian  country"  as  used  in  the  Revised  Statutes  and  other  laws  of  the  United 
States;  and  a  letter  of  Hon.  George  W.  McCrary,  United  States  circuit  judge  of  the 
eight  judicial  circuit,  dated  Saint  Louis,  Mo.,  April  8,  1882,  addressed  to  Senator  Hou, 
upon  the  same  subject;  aluo,  concurring  in  the  views  of  Judge  McCrary,  and  reqaeefe- 
ing  an  expression  of  the  views  of  this  department. 

The  subject  having  been  referred  to  the  Commissioner  of  Indian  Affairs,  I  incloee 
herewith  a  copy  of  his  letter  of  reply  of  the  25th  ultimo,  together  with  a  draft  of  i 
bill  which  it  is  believed  will  cure  the  defect  existing  in  the  caae. 

The  bill  is  respectfully  presented  for  the  consideration  of  your  committee,  and  tlie 
resolution  of  the  Senate  and  the  letter  of  Judge  McCrary  are  respectfully  returned. 
Very  respectfully, 

H.  M.  TELLER, 

decretory. 
Hon.  John  F.  Miller, 

Chairman  Committee  on  Revision  of  the  Laws,  United  States  Senate. 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 

Washington,  ApHl  25, 1882. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt,  by  department  reference  for  re- 
port, of  a  communication  from  Hon.  John  F.  Miller,  chairman  of  the  Committee  on 
the  Revision  of  the  Laws,  United  States  Senate,  dated  the  3d  instant,  in  which  he  in- 
closes a  letter  from  Hon.  George  W.  McCrary,  United  States  circuit  judge  for  the 
eighth  judicial  circuit,  to  the  Hon.  George  F.  Hoar,  in  which  he  states  that  he  has 
recently  had  occasion  to  decide  that  section  1  of  the  act  of  Congress  of  June  30, 1(34, 
known  as  the  trade  and  intercourse  act  (4  Stat.,  729),  is  repealed  by  the  Re\'i9ed 
Statutes,  portions  of  that  act  being  embraced  in  the  revision,  and  section  1  altogether 
omitted;  that,  therefor  ,  there  is  no  law  defining  or  locating  the  '* Indian  countir'' 
as  referred  to  in  numerous  statutes,  w^hich  may  leave  the  courts  powerless  to  enforce 
many  of  the  criminal  statutes  intendtMl  for  the  protection  of  the  Indians  and  other  in- 
habitants of  what  has  heretofore  been  known  as  the  "Indian  country,"  and  suggest- 
ing whether  some  action  of  Congress  is  not  desirable  in  the  premises;  and  also  a  reso- 
lution of  the  United  States  Senate,  instructing  the  Committee  on  the  Revision  of  the 
Laws  to  inquire  what  further  legislation  is  necessary,  if  any,  to  detiue  the  me-aniugof 
the  words  **  Indian  country"  as  used  in  the  Revised  Statutes  and  other  laws  of  the 
United  States. 

Senator  Miller  states  that  the  commitfibe  concur  with  Judge  McCrary  in  the  opinion 
"that  there  is  no  act  of  Congress  now  in  force  defining  the  meaning  of  the  words 
^Indian  country'  or  the  locality  or  boundaries  of  the  *  Indian  country/^'  and  re- 
quests that  you  will  advise  them  of  your  views  in  the  premises,  and,  if  you  concur 
with  them,  will  cause  a  bill  to  be  prepared  and  forwarded  drawn  to  meet  the  require- 
ments of  the  public  service,  together  with  such  suggestions  as  you  may  wish  to  sid- 
vance. 

The  meaning  of  the  t^rm  "Indian  country"  has  been  the  subject  of  judicial  in- 
quiry and  determination  both  before  and  since  the  revision  of  the  statutes  of  the 
"United  States. 

In  the  opinion  of  Judge  Hillyer,  United  States  district  court  for  the  district  of  Ne- 
vada, in  the  case  of  the  United  States  vs.  Leathers  (6  Sawyer,  17),  which  will  he 
noticed  more  fully  hereafter,  there  is  a  very  thorough  review  of  legislation  relating 
to  the  '•  Indian  country,"  the  substance  of  which  is  here  given. 

lu  the  fii-st  act,  "to  regulate  trade  and  intercourse  with  the  Indian  tribes"  (act of 
July  23,  1790,  1  Stat.,  li^),  this  expression  is  used.  No  definition  of  it  is  given,  bat 
the  tenor  of  the  act  shows  that  it  was  used  as  meaning  country  belonging  to  the 
Indians,  occupied  by  them,  and  to  which  the  government  recognized  them'  as  bavins 
some  kind  of  title  and  right.  In  the  act  of  1793  (1  Stat.,  329)  "  Indian  country^  ana 
"Indian  territory"  are  used  as  synonomons. 

The  act  of  1796,  section  16  (1  Stat.,  469),  speaks  of  the  country  over  and  beyond  » 
boundary  line  from  Lake  £rie  down  to  Saint  Mary's  River  as  "lAdian  country .'' 

The  act  of  1799  (1  Stat.,  743)  fixed  the  same  line  and  called  the  territory  beyond 
** Indian  country."    In  some  sections  "territory  "  belonging  to  Indians  is  spoken  of. 

Th^  act  of  1802  (2  Stat.,  139)  uses  the  words  "Indian  country"  and  "Indian  tcrri- 
-tory  "  ns  meaning  the  same  thing,  and  in  both  instances  it  is  the  country  set  apar^  ^J 
treaties  or  otherwise  for  the  Indians. 
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By  the  act  of  1816  (3  Stat.,  382)  foreigaers  are  excluded  from  any  country  allotted 
t4>  Indian  tribes,  secured  to  them  by  treaty,  or  to  which  the  Indian  title  has  not  been 
extinguished. 

By  the  act  of  1822  (3  Stat.,H82)  the  President  was  authorized  to  cause  to  be 
searched  the  packages  of  traders  suspected  of  carrying  ardent  spirits  into  the  Indian 
countries. 

Then  comes  the  act  of  1834  (4  Stat.,  729),  defining  the  "Indian  country"  to  be  "all 
that  part  of  the  United  States  west  of  the  Mississippi,  and  not  within  the  States  of 
Missouri  and  Louisiana  or  the  Territory  of  Arkansas,  aud  also  that  part  of  the  United* 
States  east  of  the  Missi^ippi  River,  and  not  within  any  State  to  which  the  Indian 
title  has  not  been  extinguished.''  Certain  acts  of  Congress  referring  to  the  Indian 
Territory,  meaning  the  country  known  by  that  name  south  of  Kansas,  when  incor- 
porated into  the  Revised  Statutes,  change  the  term  t-o  Indian  country  (R.  S.  2-127, 
^138).  Chapter  4,  of  title  28,  Revised  Statutes,  is  headed  "  Government  of  Indian 
country,"  not  the  Indian  country. 

In  the  act  of  1663  (12  Stat.,  793)  this  occurs:  Treaties  may  be  made  with  the  tribes 
residing  in  the  country  south  of  Kansas  aud  west  of  Arkansas,  commonly  known  as 
the  Indian  country. 

There  are  several  statutes  extending  the  provisions  of  the  act  of  1834  to  territory 
not  included  in  the  first  section  of  that  act  (see  9  Stat.,  437,  9  Stat.,  587,  and  17  Stat., 
530). 

In  the  case  of  the  United  States  vs.  Seveloff  (2  Sawyer,  311),  Judge  Deady  held  that 
the  ''Indian  country,"  within  the  meaning  of  the  act  declaring  it  to  be  a  crime  to  in- 
troduce spirituous  liquors  therein,  is  only  that  portion  of  the  United  States  which  has 
been  declared  to  be  such  by  act  of  Congress;  and  country  which  is  owned  or  inhab- 
ited by  Indians  in  whole  or  in  part,  is  not,  therefore,  a  part  of  the  ''Indian  country.'^ 

August  12,  1873,  the  honorable  Attorney-General  of  the  United  States  rendered  an 
opinion  to  the  effect  that  "it  is  unquestionable,  both  as  regards  the  region  west  of 
tne  Mississippi,  originally  included  within  the  Indian  country  by  the  act  of  1834,  and 
as  regards  the  region  formerly  included  within  the  Territories  just  mentioned  (Ore- 

ffon,  New  Mexico,  Utah,  and  Alaska),  that  all  Indian  reservations  occupied  by  Indian 
ribes,  and  also  all  other  districts  so  occupied  to  which  the  Indian  title  has  not  been 
extinguished  are  Indian  country  within  the  meaning  of  the  intercourse  laws  and  re- 
main (to  a  gi-eater  or  less  extent,  according  as  they  lie  within  a  State  or  Territory) 
subject  to  the  provisions  thereof."    (14  Opinions,  290.) 

In  the  case  of  the  United  States  vs.  Winslow  (3  Sawyer,  337),  it  was  held  that  the  ef- 
fect of  the  fifth  section  of  the  act  of  June  5,  1H50  (9*  Stat.,  437),  extending  the  pro- 
visions of  the  act  of  1834  over  the  Indian  tribes  in  the  Territory  of  Oregon  was  to 
make  Oregon,  so  far  as  the  disposition  of  spirituous  liquors  to  Indians  is  concerned, 
**  Indian  country." 

The  case  of  Bates  vs.  Clark  (5  Otto,  204),  decided  at  the  October  term,  1877,  of  the 
Supreme  Court  of  the  United  States,  was  tried  subsequent  to  the  revision  of  the  stat- 
utes, but  arose  before  the  revision.  The  act  of  1834  was  therefore  iu  force,  and  gov- 
erned that  decision.  « 

It  was  held  that  "iu  absence  of  any  different  provision  by  treaty  or  by  act  of 
Congress,  all  the  country  described  by  tbe  first  8ecti<m  of  the  act  of  June  30,  18:i4,  as 
Indian  country,  remains  such  only  as  long  as  the  Indians  retain  their  title  to  the 
soil." 

In  the  case  of  Waters  vs.  Campbell  (4  Sawyer,  121),  the  United  States  circuit  court, 
district  of  Oregon,  held  that  Alaska  was  not  •*  Indian  country"  in  the  technical  sense 
of  that  term,  any  further  than  Congress  has  made  it  so,  but  that  it  was  Indian  coun- 
try so  far  as  the  introduction  of  spirituous  liquors  was  concerned. 

It  will  be  8<  en  that  at  the  time  of  the  enactment  of  the  Revised  Statutes  the  bound- 
aries of  the  "  Indian  country"  had  been  largely  changed  since  the  passage  of  the  act 
of  1834,  but  generally  speaking,  the  provisions  of  that  act  had  been  extended  to  the 
various  Indian  reservations,  and  were  held  to  be  applicable  to  the  several  Indian  tribes 
wherever  located. 

The  qaestion  as  to  the  country  to  which  the  provisions  of  chapter  4,  title  28,  of  the 
Revised  Statutes  are  applicable  is  fully  discussed  iu  the  case  of  the  United  States  v$. 
Leathers  (6  Sawyer,  17),  before  referred  to. 

This  case  was  a  criminal  one,  iu  which  the  indictment  charged  the  defendant  with 
attempting  to  reside  as  a  trader,  and  to  introduce  goods,  and  to  trade  iu  the  Indian 
country  without  a  license,  in  violation  of  section  2133  of  the  Revised  Statutes,  and 
also  with  introducing  liquor  into  the  Indian  country  contrary  to  sectiou  2139.  The 
indictment  allege^  this  Indian  country  to  be  the  Pyramid  Lake  Reservation  in  the 
State  of  Nevada. 

In  discnssin^  the  question  as  to  whether  the  reservation  mentioned  in  the  indict- 
ment was  Indian  country  within  the  meaning  of  the  two  sections  of  the  Revised  Stat- 
utes above  named,  the  court  says:  "At  the  time  the  Revised  Statutes  were  adopted 
all  the  country  embraced  by  the  definition  of  Indian  country  in  the  act  of  1834  was 
organized  into  States  and  Territories,  to  which  the  world  genoT&Wy  ^«a  VqnWa^  \a 


4  '    DEFINITION    OF    THE    WORDS    "  INDIAN    COUNTRV." 

come  and  settle.  The  same  was  true  of  all  that  portion  of  the  ITnit^l  States  lying 
west  of  the  Rocky  Mountains.  So  far  as  I  can  asceitain^  all  the  tribes,  certainly  all 
the  tribes  of  note  within  this  vast  territory,  have  been,  either  by  treaties  or  ajp^e- 
ment,  dealt  with  by  the  government.  The  tribes,  in  consideration  of  money,  goods, 
annuities,  «!tc.,  have  ceded  their  right  to  the  occupation  of  the  regions  over  which 
they  had  been  roaming  and  hunting,  and  have  had  a  specific  portion  uf  land  or  terri- 
tory, or  country,  allotted  to  them  for  their  exclusive  use,  called  Indian  re«ervHtioi». 
.  On  these  it  was  and  is  the  policy,  so  far  as  possible,  to  induce  the  tribes  to  settle  i>er- 
manently  and  cnltivat^^  the  soil  as  a  means  of  living,  in  lieu  of  their  former  roamiog 
life,  hunting  and  iishing. 

''This  is  the  general  situation  of  Indian  affairs. 

''  It  follows  that  unless  these  various  Indian  reservations  are  Indian  country,  and  if 
we  are  still  bound  by  the  definition  in  the  act  of  1834,  there  is  little  or  no  country  to 
which  the  various  sections  of  the  Revised  Statutes  for  the  government  of  the  Indian 
country  can  apply. 

"But  if  we  regard  section  1  of  the  act  of  1834  as  repealed,  and  the  jwrtionsof  the 
public  land  allotted  to  the  use  and  occupation  of  the  Indians  as  Indian  country,  the 
sections  of  the  Revised  Statutes  in  which  those  words  occur  will  have  such  operation 
as  to  carry  out  what  I  think  Congress  intended  should  be  accomplished  by  their  adop- 
tion. It  is  as  important  now  as  ever  that  the  introduction  of  liquor  into  the  reserva- 
tions set  apart  for  the  Indians  should  be  prevented,  and  trading  and  settling  among 
them  also.  I  am  constrained  to  adopt  this  as  the  true  construction  of  the  present  law, 
and  therefore  hold  the  Pyramid  Lake  Indian  Reservation  to  be  Indian  country." 

It  is  perhaps  worthy  of  remark  that  this  reservation  was  set  apart  for  the  use  of  the 
Indians  by  an  executive  order  (March  23,  1874),  and  the  right  of  the  President  U 
make  such  disposition  of  public  lands  is  sustained. 

This  decision  was  aflSrmed  by  the  circuit  court  on  appeal.  My  own  views  in  refer- 
ence to  this  matter  are  in  accord  with  those  expressed  by  the  court,  in  this  case.  Fol- 
lowing this  opinion,  there  would  seem  to  be  no  occasion  to  anticipate  the  difiicalties 
feared  by  Judge  McCrary,  and,  therefore,  no  actual  necessity  for  the  legislation  sug- 
gested. 

Should  it  be  thought  best,  however,  to  define  the  meaning  of  the  words  ''  Indian 
country"  as  used  in  the  Revised  Statutes  by  legislative  enactment,  I  see  no  objection, 
provided  such  definition  corresponds  with  that  given  by  the  courts. 

I  have  accordingly  prepared  a  bill,*  as  requested  by  the  committee,  which  embodies 
the  principles  of  the  decision  above  quoted.     I  return  herewith  the  letter  of  Senator 
Miller,  with  its  inclosures,  and  inclose  a  copy  of  this  repoit  and  of  the  proposed  bill. 
Very  respectfully,  your  obedient  servant, 

H.  PRICE, 
Ck>mmis9ionfr, 

Hon.  Secretary  of  the  Interior. 


[United  States  circuit  court,  eignth  jadicial  circuit,  at  chambers.] 

Saint  Louis,  Mo.,  March  25,  1882. 

My  Dear  Senator  :  I  have  recently,  in  a  case  tried  before  me  in  Minnesot-a,  had 
occasion  to  decide  that  section  one  of  the  act  of  Congress  of  June  30,  18^U,  known  as 
the  **  trade  and  intercourse  act"  (4  Stat.,  page  729)  is  repealed  by  the  Revised  Stat- 
utes of  the  United  States,  portions  of  that  act  being  embraced  in  the  revision,  and 
section  one  altogether  omitted. 

If  I  am  right  m  this  ruling,  there  is  no  act  of  Congress  now  in  force  defining  the 
meaning  of  the  words  **  Indian  country,"  or  the  locality  or  boundaries  of  the  ''Indian 
country."  This,  you  will  readily  perceive,  leaves  a  large  body  of  legislation  relating 
to  the  "Indian  country,"  much  of  it  criminal  in  character  and  very  important,  with- 
out a  8itu8.  There  are  numerous  statutes  referring  in  general  terms  to  the  '*  Indian 
country,"  but  if  the  section  above  named  is  repealed  there  is  no  statute  locating  or 
describing  the  country  thus  referred  to.  This  may  leave  the  courts  powerless  to  en- 
force many  of  the  criminal  statutes  intended  for  the  protection  of  the  Indians  and 
other  inhabitants  of  what  has  heretofore  been  known  as  the  ^*  Indian  country."  As 
these  criminal  statutes  must  be  strictly  construed,  it  is  difficult  to  see  how  any  of 
them  can  be  executed  as  the  law  now  stands.  I  have  thought  it  proper  to  call  yoor 
attention  to  this  subject,  and  to  suggest  whether  some  action  of  Congress  is  not  desi- 
rable in  the  premises. 

I  remain  yours,  very  sincerely, 

GEO.  W.  McCRARY. 

Hon.  G.  F.  Hoar, 

United  States  Senate  Chamber^  Washington^  D.  C, 


47th  Congress,  »  SENATE.  (  Report 

Ist  Session,       )  \  No,  774. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  '2i,  1982.— Ordered  to  be  printed. 


Mr.  CaiLCOTT,  from  the  Committee  on  Claims,  submitted  the  followirig 

REPORT: 

[To  accompany  bill  H.  R.  2317.] 

llie  Committee  on  Claims^  to  tvhom  teas  referred  the  hill  (U.  R.  2*611)  for 
the  relief  of  Mary  Jiullardj  have  considered  the  same,  and  submit  the  fol- 
io icing  report : 

The  bill  iiassedthe  House  of  Representatives  on  the  13th  day  of  June, 
1882. 

The  petition  of  claimant,  verified  by  her,  and  filed  in  support  of  her 
claim,  alleges  a  claim  against  the  United  States  for  a  horse,  valued  at 
$100,  ridden  to  death  by  her  in  obtaining  aid  to  rescue  captured  Union 
soldiers. 

It  appears  from  the  affidavits  of  General  David  Moore  and  Capt. 
David  Wilson  that  Mrs.  Bullaxd  was  living,  in  August,  1861,  at  her 
home  near  Etna,  Scotland  County,  Missouri,  her  husband  being  a  Union 
soldier.  One  day  she  overheard  a  party  of  Confederates  describing  the 
capture  of  some  Union  soldiers  and  making  plans  for  capturing  others. 
The  petitioner  at  once  mounted  her  best  horse,  leaving  her  children 
alone,  and  made  all  speed  toward  the  Union  camp,  reaching  there  in 
season,  and  gave  the  information  that  was  the  means  of  releasing  the 
prisoners,  and  capturing  their  captors.  The  claimant's  horse,  however, 
was  so  exhausted  from  the  efifects  of  the  hard  ride  tliat  it  died  next  day. 
She  borrowed  one  of  a  soldier  and  returned  it  afterward. 

The  petitioner  asks  that,  inasmuch  as  the  horse  died  from  the  effects 
of  the  service  rendered  to  the  United  States,  she  shall  be  paid  its  value. 

The  first  section  of  the  act  of  March  3, 1849  (9  Stat,  at  L.,  page  414), 
and  the  act  of  June  16, 1874  (18  Stat,  at  JL.  page  193),  provide  for  pay- 
ment for  horses  and  equipments  lost  by  officers  and  soldiers  in  the  mil- 
itary service  from  any  exigency.  The  second  section  of  the  first-men- 
tioned act  provides  that  when  the  property  of  a  private  citizen  is  taken 
into  the  military  service,  either  by  contract  or  by  imprisonment,  and  lost, 
the  owner  shall  be  paid  its  value.  The  act  of  July  4,  1864,  provides 
payment  for  property  permanently  appropriated  for  the  use  of  the  Army. 

The  present  case  falls  within  the  terms  of  neither  of  the  above  acts, 
yet.  equitably,  every  consideration  of  the  wisdom  and  justice  of  the  act 
of  March  3, 1849,  applies  herein  with  equal  force. 

The  committee,  in  view  of  the  foregoing  statement  of  facts,  report 
back  the  bill  and  recommend  its  passage. 


47th  Congress,  >  SENATE.  i  Repobt 

1st  Session.       J  \  No.  775. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  1,  1882.— Ordered  to  be  printed. 


Mr.  Camden,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bin  H.  R.  2005.] 

The  Committee  on  Pensions,  to  tchom  teas  referred  the  bill  (H.  R.  2005) 
granting  a  pension  to  Elijah  W.  Penny,  have  carefully  examined  tlie 
same,  and  report : 

That  the  claimant,  Elijah  W,  Penny,  is  now  drawing  a  pension  of 
$24  per  month  for  the  loss  of  an  arm  above  the  elbow;  that  in  addition 
to  said  wound  he  was  also  wounded  by  gunshot  wound  in  the  right  side, 
which  has  become  serious,  resulting  in  partial  paralysis  of  that  side. 

It  is  shown  by  the  sworn  statement  of  Dr.  John  B.  Moore,  a  regular 
physician  of  standing,  who  has  been  claimant's  family  physician  for  the 
past  two  years,  that  the  gunshot  wound  in  the  right  side  passed  near 
the  spine,  and  extending  to  the  right  side  of  the  fourth  lumbar  ver- 
tebra, the  whole  right  side  of  his  body  is  partially  paralyzed,  both  as 
to  motion  and  sensation;  and  that  claimant  is  subject  to  attacks  of 
prostration  that  confines  him  to  his  bed  for  weeks  at  a  time,  and  re- 
quires the  attention  of  an  attendant  at  such  times. 

Your  committee  are  of  opinion,  after  careful  investigation,  that  claim- 
ant's disability  entitles  him  to  the  increase  asked,  and  therefore  rec- 
ommend the  passage  of  the  bill  with  the  amendment  recommended  by 
tbe  House  report. 


47th  Congress,  )  SENATE.  (  Repobt 

l8t  Session.       (  (No.  776. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


July  1,  18S2. — Ordered  to  be  printed. 


Mr.  Camden,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2634.] 

llie  Commitiee  on  Pensions^  to  tchom  was  referred  the  bill  (JT.  B.  2634) 
granting  a  pension  to  Norton  L,  Neicherry^  have  carefully  examined  the 
samej  and  report: 

That  the  House  Committee  on  Invalid  Pensions  have  correctly  stated 
the  facts  in  this  case  in  thefr  report  (No.  1172),  as  follows : 

Newberry,  while  serving  as  a  private  in  Company  A,  Fourth  Regiment  United  States 
Light  Artillery,  received  a  gunshot  wound  of  left  arm  in  battle  at  Gettysburg,  July 
3,  1863,  necessitating  amputation  of  the  limb  below  the  elbow,  for  which  he  was  pen- 
sioned  at  $8  per  month  from  date^f  discharge,  at  $15  from  June  6, 1866,  and  at  $18 
from  Jnne  4,  1872.  at  which  rate  he  is  now  paid. 

In  addition  to  tlie  loss  of  the  arm,  pensioner  is  suffering  to  some  extent  from  asthma, 
the  origin  of  which  in  the  service  is  clearly  established.  But  because  asthma  does 
not  exist  in  any  degree  sufficient  so  as  to  disqualify  him  for  the  performance  of 
any  manual  labor,  the  Pension  Office  is  debarred  from  allowing  pension  at  a  rate 
greater  than  that  provided  by  law  for  the  loss  of  the  arm  below  the  elbow.  Hence 
the  rejection  of  the  claim  for  increase. 

Your  committee  cannot  agree  with  the  conclusions  reached  by  the 
House  committee  in  recommending  the  increase  of  pension  to  claimant, 
for  the  reason  that  claimant  is  now  receiving  the  full  amount  of  pension 
allowed  by  law  for  the  disability  occasioned  by  loss  of  arm;  and  the 
disability  from  asthma  is  so  slight  as  not  to  interfere  with  manual  labor. 
There  is,  therefore,  in  the  opinion  of  your  committee,  no  grounds  for 
further  increase.  The  committee  recommend  the  indefinite  posti)one- 
ment  of  the  bill. 


Tth  Congress,  >  SENATE.  (  Report 

1st  SesRxon,       ]  \  No.  777, 


IK  THE  SENATE  OF  THE  UNITED  STATES. 


July  1,  1882. — Ordered  to  be  printetl. 


Mr.  Blair,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

fTo  accompany  bill  H.  R.  1147.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
L147)  granting  a  pension  to  Elizabeth  Vernor  Henry,  have  carefully  ex- 
imined  the  same,  and  report  favorably,  recommending  its  passage. 

The  committee  adopt  the  statement  of  facts  contained  in  the  House 
eport,  as  follows : 

The  claimaut  is  aged  about  fifty-five  years.  Her  brother,  J.  Wilkes  Henry,  was  a 
uidMhiproan,  and  was  killed  while  serving  in  the  line  of  his  duty  by  the  Fejeelslaud- 
'1*8  in  1840.  Her  brother,  Kdninud  Wilkes  Henry,  was  a  commander  in  the  Navy,  and 
lied  of  Bright's  disease  of  the  kidn<*s\s  in  March,  1873,  contracted,  it  is  believed,  while 
n  the  line  of  his  duty  in  the  naval  service. 

She  has  another  brother  civilly  dead.  Neither  of  said  deceased  brothers  left  any 
vidow  or  descendant.  Neither  parent  of  claimant  is  living,  and  she  is  very  poor,  and 
vas  dependent  upon  said  Edmund  Wilkes  Henry  at  the  time  of  his  death  for  liersup- 
»ort. 

This  application  was  before  the  House  in  the  Forty-sixth  Congress,  and  the  l»ill  was 
avorably  reported  upon  by  the  Committee  on  Invalid  Pensions,  but  was  not  reached 
*or  want  of  time. 

The  Hon.  Horatio  Seymour,  the  Hon.  Ward  Hunt,  the  Hon.  John  Jay,  and  others 
ndors<»  tlie  application  as  meritorious  and  commend  the  applicant  as  deserving  of  aid. 

The  petitioner  now  comes  to  Congress  for  assistance.  In  view  of  the  valuable  serv- 
ers rendered  by  the  brothers  of  this  j^etitiouer,  and  the  fact  that  they  left  no  imme- 
liate  relative  save  her,  your  committee  deem  this  a  proper  case  for  a  gratuity  pension, 
md  recommend  the  passage  of  the  bill  (H*  K*  1147)  granting  a  pension  to  Elizalieth 
/eruor  Henry,  amending  the  same  by  striking  out  the  last  eighteen  words  of  the  bill. 


)0NGRESS,  >  SENATE.  (  Report 

Session.       f  \  No.  778. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  1,  1882.— Ordered  to  be  printed. 


.AiB,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT:    . 

[To  accompany  bill  S.  70.] 

mimittee  on  Fefisions,  to  tchom  was  referred  the  bill  {8,  70)  granting 
ision  to  Sirah  Hayne,  widow  of  Michasl  Hayne^  having  considered 
amej  report  as  follows : 

lael  Hayne  was  a  wealthy  and  prominent  citizen  of  Maryland,  who 
d  as  a  seaman  in  the  service  of  the  United  States,  and  performed 
3  such  (and  also  in  the  capacity  of  an  officer,  although  never  com- 
ned,  on  account  of  disability  which  occasioned  his  premature  dis- 
),on  board  the  United  States  ships  Ontario,  Allegany,  and  Brandy- 
luring  the  late  war. 
of  his  sons  entered  the  land  service  and  gave  their  lives  to  the 

y- 

»ughout  the  war  the  wife  and  daughters  of  Mr.  Hayne  devoted 
ome  and  means  to  the  cause  of  the  Union,  and  at  its  close  the 
was  crippled  for  life,  the  sons  were  dead,  and  the  survivors  reduced 
plete  poverty. 

lotograph  taken  during  the  war  is  produced  before  the  committee, 
represents  the  father  in  an  officer's  uniform  on  the  deck  of  his 
surrounded  by  the  men  under  his  command,  also  in  uniform, 
ither  is  said  to  have  exhibited  unusual  gallantry  while  in  the 
).  Admiral  Porter  testifies  in  strong  terms  to  his  bravery  and 
tism. 

family,  being  in  destitution,  came  to  this  city,  where  they  have  si  nee 
1,  an  unmarried  daughter,  of  unusual  intelligence  and  capacity, 
f  given  the  most  diligent  and  self-sacrificing  effort  night  and  day  to 
pport  of  her  parents.  By  special  act  of  Congress  the  father  was 
ned  above  his  rank  at  the  rate  of  $50  a  month.  He  died  last  year 
iisabilities  contracted  in  the  service,  having  been  in  receipt  of  his 
n  only  about  six'months.  His  widow  survives,  at  the  age  of  about 
y-fi  ve  year?,  in  broken  health,  and  incapable  of  work  of  any  descrip- 
For  a  long  time  they  ha<l  rented  rooms  in  this  city,  which  were 
led  with  such  remaining  articles  as  they  had  been  able  to  save 
he  era  of  their  better  fortunes.  Death  found  them  without  money, 
le  expenses  of  the  last  sickness  and  burial  are  still  unpaid.  The 
'  has  sold  out  their  furniture  and  turned  them  upon  the  street 
they  were  begging  for  a  pension.  The  daughter  has  been  hunting 
rk  all  winter,  and  found  none.  If  employment  was  found,  a  con- 
on  broken  down  by  hardship  already  endured  unfits  her  for  active 
3n.    The  mother  cannot  live  long.    There  are  two  younger  uuixv^t- 
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lied  sisters;  but  wbile  others  find  work  around  the  departments,  these 
friendless  girls,  whose  natural  protectors  have  put  their  lives  into  the 
preservation  of  the  country,  beg  around  the  departments  for  work,  but 
utterly  fail.  This  is  a  shame,  but  the  committee  cannot  help  it.  The 
committee  recommend  the  passage  of  the  bill  so  amended  as  to  give  to 
the  widow  of  Michael  Hayne  a  i^enslon  of  $16  a  month  for  the  remainder 
of  her  natural  life. 


47th  Congress,  \  SENATE.         '  (  Report 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  1,  1682. — Ordered  to  be  printed. 


Mr.  Blair,  from  the  Cominittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bUl  H.  R.  4719.^ 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  E. 
4719)  granting  a  pension  to  Mrs.  Bettie  Taylor  Dandridge,  have  ex- 
amined the  same,  and  report  recommending  the  passage  of  the  bfU. 

The  facts  are  stated  in  House  Report  as  follows : 

Mrs.  Bettie  Taylor  Dandridge  is  the  youngest  of  the  three  daughters  of  Maj.  Gen. 
Zachary  Taylor,  the  hero  of  the  Mexican  war,  and  who  died  whue  serving  as  Pres- 
ident of  the  United  States.  She  is  the  widow  of  Lieut.  Col.  William  W.  S.  Bliss, 
whose  brilliant  military  record  places  him  among  the  most  distinguished  graduates 
of  the  United  States  Military  Academy.  Ho  was  bom  in  the  State  of  New  York ; 
graduated  from  the  Academy  in  1833 ;  served  a«  professor  of  mathematics  from  1837 
to  1840;  was  engaged  in  the  Florida  war  in  184U-M1;  was  nominated  lieutenant  of 
the  Topographic  Engineers,  which  he  declined ;  was  brevetted  as  captain,  and  ap- 
pointed chief  of  staff  of  the  commanding  general  in  1840 ;  served  on  the  frontiers 
until  1845,  when  he  was  appointed  chief  of  staff  to  General  Taylor;  was  engaged  in 
the  battle  of  Palto  Alto,  and  in  the  battle  of  Kesaca  de  la  Palma,  for  gallant  and  mer- 
itorious conduct,  in  which  he  was  brevetted  as  Major ;  was  in  the  battle  of  Monterey 
and  the  battle  of  Buena  Vista,  and  brevetted  as  lieutenant-colonel  in  1847  for  gallant 
and  meritorious  services  in  these  battles  ;  was  detailed  as  private  secretaiy  to  Pres- 
i<lent  Taylor  in  1849,  and  in  1850  was  appointed  adjutant-general  of  the  western 
division,  where  he  died  of  yellow  fever  on  tne  5th  of  August,  1853. 

In  addition  to  this  brilliant  military'  record  he  received  the  degree  of  master  of  arts 
from  Darmouth  College  in  1848 ;  was  presented  by  the  State  of  New  York  in  1849  with 
a  gold  medal  for  his  gallant  services  in  Mexico ;  was  made  a  member  of  the  Royal 
Society  of  Northern  Antiquarians  of  Copenhagen,  Denmark,  and  an  honorary  mem- 
ber of  the  American  Ethnological  Society  of  New  York. 

Mrs.  Dandridge  Mubsequently  remarried  and  became  a  widow,  and  is  now  living  at 
Winchester,  Va.,  in  such  circumstances  as,  your  committee  have  reason  to  believe, 
render  it  necessary  for  her  to  ask  to  be  placed  upon  the  pension  list;  and  in  view  of 
the  great  services  of  her  father  and  her  husband  your  committee  unanimously  concur 
in  the  propriety  of  this  request,  and  recommend  the  passage  of  the  bill  -herewith  favor- 
al»ly  rejiorted. 
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Mr.  Haebison,  from  the  Committee  on  Military  Affairs,  submitted 

the  following 

REPORT: 

On  the  16th  of  March  last  there  was  referred  to  the  Committee  on 
Military  Affairs  the  following  Senate  resolution  : 

In  the  Senate  of  the  United  States, 

March  16,  1882. 

Whereas  the  following  provision  of  law,  enacted  in  1865,  is  contained  in  section 
1754  of  the  Revised  Statutes  of  the  United  States,  to  wit : 

'*  Persons  honorahly  discharged  from  the  military  and  naval  service  by  reason  of 
disability,  resulting  horn,  wounds  or  sickness  incurred  in  the  line  of  duty,  shall  be 
preferred  for  appointments  to  civil  offices,  provided  they  are  found  to  possess  the 
Dusiness  capacity  necessary  for  the  proper  discharge  of  the  duties  of  such  offices  " : 

Therefore,  be  it 

jRe9olvedf  That  the  Committee  on  Military  Affairs  be,  and  they  are  hereby,  in- 
stmcted  to  inquire  into,  and  report  to  this  body — 

Ist.  Whether  said  section  is  in  full  force  and  effect,  or  whether  it  has  been  in  any 
manner  repealed,  modified,  or  rendered  nugatory  and  void. 

2d.  Whether  said  section  has  been  faithlully  executed  in  appointments  to  civil  offi- 
ces under  the  government,  or  whether  it  has  been  openly  and  habitually  disregarded 
and  violated. 

3d.  Whether  the  terms  and  meaning  of  said  section  apply  to  provost  and  dej  uty 
provost  marshals,  (quartermasters,  and  sutlers  who  were  not  disaoled  in  the  military 
or  naval  service  of  the  United  States,  or  whether  they  apply  solely  to  persons  who 
have  been  honorably  discharged  from  such  service  by  reason  oi  disability  arising  from 
wounds  or  sickness  incurred  m  the  line  of  duty  ;   and, 

4th.  Whether  any  additional  legislation  is  necessary'  to  cause  the  provisions  of  this 
law  to  be  carried  out  and  enforced  by  the  various  departments  of  this  government. 

Attest : 

F.  E.  SHOBER, 

Acting  Secretary. 

The  committee  have  made  as  careful  an  examiDation  of  the  matters 
presented  by  this  resolution  for  their  consideration  as  the  time  and 
means  at  their  dispc^al  would  permit.  They  were  not  authorized  to  call 
and  examine  witnesses,  and  hence  have  not  extended  the  inquiry  fur- 
ther than  to  call  upon  the  heads  of  the  different  departments  for  reports. 
The  preparation  of  these  statements  has  required  some  time,  and  the 
answers  of  several  of  the  Secretaries  which  were  addressed  to  the  chair- 
man of  the  committee  were  much  delayed  in  reaching  us,  owing  to  his 
absence  from  the  city  on  account  of  sickness. 

1.  The  committee  have  had  no  difficulty  in  ascertaining  that  section 
1754  of  the  Bevised  Statutes  is  still  in  force,  and  that  it  has  not  ^^been 
in  any  manner,  repealed,  modified,  or  rendered  nugatory  and  void.'' 
This  statute  was  enacted  just  at  the  close  of  the  great  civil  war  (March 
3, 1865).  It  was  a  legislative  expression  of  the  gratitude  of  the  loyal 
people  of  the  country  for  those  heroic  services  which  saved  l\i^  ^ovsiXiXr^ 
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from  (iisraemberment  and  dishouor,  aud  was  intended  to  open  a  way 
for  the  disabled  veterans  of  the  war  to  such  public  civil  offices  as  they 
bad  '*the  business  capacity''  to  fill  with  credit.  It  was  not  intended  to 
impair  the  efficiency  of  the  civil  service  by  introducing  into  it  those  who 
from  physical  infirmity  or  from  other  causes  were  not  able  to  discharge 
official  duties  in  the  best  manner.  To  those  to  whom  wounds  and  sick- 
ness had  brought  incapacity  for  such  services,  and  the  number  of  sach 
was  very  great,  the  gratitude  of  the  nation  found  expi^ession  in  liberal 
pension  laws.  The  committee  are  also  of  the  opinion  that  while  section 
1754  relates  in  terms  only  to  disabled  soldiers,  the  spirit  of  the  law  has 
a  much  wider  scope.  Section  1755,  enacted  at  the  same  time,  is  as  fol- 
lows : 

In  grateful  recoirnition  of  the  services,  sacrifices,  aud  Bufferings  of  persons  honorably 
discharged  from  t£e  military  and  naval  service  of  the  country,  by  reason  of  wounds, 
disease,  or  the  expiration  of  terms  of  enlistment,  it  is  respectfully  recommended  to 
bankers,  merchants,  manufacturera,  mechanics,  farmers,  and  persons  engaged  in  in- 
dustrial ])ursuits,  to  give  them  preference  for  appointments  to  remunerative  situations 
and  employment*. 

This  section,  it  will  be  observed,  extends  to  all  soldiers  honorably  dis- 
charged, whether  for  disability  or  expiration  of  their  terms  of  enlist- 
ment, and  it  cannot  be  supposed  that  Congress  intended  to  suggest  to 
business  men  in  their  private  employments  a  more  liberal  policy  towards 
the  soldiers  than  it  was  willing  to  adopt  in  the  civil  service  of  the  country. 

Your  committee  are  not  aware  of  any  attempt  to  repeal  or  modi^ 
these  sections  of  the  law,  and  therefore  report  that  they  are  still  a  part 
of  the  public  laws  of  the  United  States,  and  as  such  are  binding  upon 
the  appointing  power,  and  should  be  liberally  construed  and  faithfully 
enforced. 

2.  The  second  inquiry  presented  in  the  resolution  opens  a  very  wide 
and  difficult  field  of  investigation.  The  civil  list  of  the  United  States 
numbers  considerably  more  than  one  hundred  thousand  appointees,  scat- 
tered over  the  entire  country.  The  records  in  the  departments  here 
would  furnish  very  meager  information  as  to  the  Army  service  of  the 
appointees  whose  names  are  on  the  register,  and  even  if  this  informa- 
tion could  be  satisfactory  gleaned  from  such  sources,  many  months  of 
time  and  a  very  large  Outlay  for  clerical  work  would  be  necessaiy  to  col- 
lect it.  And  even  then,  after  we  had  learned  the  exact  per  cent,  of  hon- 
orably discharged  soldiers  in  the  public  service,  we  should  have  to  pur 
sue  the  inquiry  much  further  before  we  could  convict  the  appointing' 
power  of  a  violation  of  the  law.  We  would  need  also  to  know  whether 
any  soldier  was  an  applicant  for  the  particular  place,  and,  if  so,  whether 
he  possessed  "  the  business  cai)acity  necessary  for  the  proper  discharge 
of  the  duties  of  such  office.''  If  it  was  intended  that  the  committee 
should  make  an  investigation  as  wide  as  that  suggested,  we  must  ask  for 
further  time  and  for  power  to  send  for  persons  and  papers. 

Your  committee  have  thought  that  by  inquiries  addressed  to  the  heads 
of  the  different  executive  departments  as  to  the  enforcement  of  the  law 
by  them  in  making  appointments  for  service  in  the  departments,  some 
valuable  information  might  be  had,  which,  however  imi)erfect,  would  in 
some  measure  answer  the  inquiry.  In  response  to  such  inquiries,  the 
committee  have  received  the  following  letters : 

Treasury  Department, 

March  I^ASSi. 

Sir  :  I  have  the  honor  to  acknowUdge  the  receipt  of  your  letter  of  the  16th  instiut 
transmitting  a  crpy  of  the  resdniion  of  the  Senate,  which  is  in  the  following  words 
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[we  omit  the  resnJutton,  alreaily  copied],  and  requesting  to  be  advised,  so  far  as  regards 
this  Department,  in  relation  to  the  inquiries  in  the  foregoing  resolution : 
In  reply  I  have  to  state  : 

First.  The  section  of  law  referred  to  is  in  full  force  and  effect  in  this  Department, 
and  has  not  been  rendered  nugatory  and  void. 

Second.  That  the  section  reierred  to  has  been  faithfully'  executed  in  appointments 
to  positions  in  this  Department,  as  the  records  show  that  out  of  l,54ti  appointments 
and  reappointments  from  March,  1877,  to  March,  1882, 803  were  persons  who  either 
served  in  the  military  or  naval  service,  and  were  honorably  discharged  therefrom,  or 
TV  ere  widows  or  orphans  of  soldiers  and  sailors. 

In  regard  to  the  fourth  section  of  the  resolution,  I  would  state  that,  so  far  as  this 
Department  is  concerned,  no  additional  legislation  seems  to  be  necessary  to  cause  the 
provisions  of  the  law  to  be  carried  out  and  enforced,  as  is  shown  by  the  answer  to  the 
second  section. 

Very  respectfully, 

CIIAS.  J.  FOLGER, 

Secreiai'i', 
Hon.  John  A.  Logan, 

Chairman  of  Committee  oih  Military  Affairs,  United  States  Senate, 

It  will  be  observed  that  the  Secretary  of  the  Treasury  has  included 
ill  the  figures  given  by  him  the  widows  and  orphans  of  deceased  sol- 
diers. While  these  most  deserving  classes  are  not  embraced  in  the  very 
terms  of  section  1754,  the  committee  are  of  the  opinion  that  they  are  so 
clearly  within  the  spirit  of  the  law  as  to  justify  the  classification  made. 
It  will  be  seen  that  in  the  Treasury  Department  nearly  62  per  cent,  of 
all  the  appointments  made  since  1877  have  involved  a  recognition  of 
service  rendered  in  the  war  by  the  appointee,  or  by  a  dead  father  or 
husband. 

The  following  letter  has  been  received  from  the  Secretary  of  War: 

War  Department, 
Washington  City,  April  11,  1882. 

Sir  :  In  reply  to  your  letter  of  the  16th  nltimo  inclosing  a  copy  of  certain  resolutions 
of  inquiry  adopted  by  the  Senate  and  directed  to  the  Committee  on  Military  Affairs, 
"with  reference  to  the  force,  effect,  and  observance  which,  in  the  matter  of  appoint- 
ments to  civil  offices,  have  been  given  to  section  1754  of  the  Revised  Statutes,  which 
provides  that  **  persons  honorably  discharged  from  the  military  and  naval  service  by 
reason  of  disability  resulting  from  wounds  or  sickness  incurred  in  the  line  of  duty 
shall  be  preferred  for  appointments  to  civil  offices,  provided  they  are  found  to  possess 
the  business  capacity  necessary  for  the  proper  discharge  of  the  duties  of  such  offices,^' 
I  have  the  honor,  in  accordance  with  your  request,  to  transmit  herewith  reports  sub- 
mitted by  the  heads  of  the  bureaus  of  tbis  department,  giving  the  names  of  the  ap- 
pointees in  their  respective  offices  since  the  passage  of  the  above-mentioned  law — March 
3,  1865 — with  statements  showing  those  who  have  served  in  the  Army  or  Navy,  and 
thoee  who  were  discharged  by  reason  of  disability  resulting  from  wounds  or  sickness 
incurred  in  the  line  of  duty. 

A  compilation  of  these  reports  shows  that  of  the  present  number  of  civilian  em- 
ploy 6i  in  the  War  Department  1,038  have  been  appointed  since  March  3, 1865,  of  which 
nnmber  there  are  68  females  and  15  boys,  leaving  as  male  adult  appointees  955.  Of 
tbis  number  602  (or  more  than  63  per  cent. )  have  served  in  the  Army  or  Navy,  and  137 
(or  more  than  22  per  cent,  of  those  who  served  in  the  Army  or  Navy)  were  discharged 
for  disability  resulting  from  wounds  or  sickness  incnrred  in  the  line  of  duty. 
Very  respectfullv,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War. 

Hon.  John  A.  Logan, 

Chairman  Committer:  on  Military  Affairs,  United  Slates  Senate, 

This  letter  from  the  Secretary  of  War  is  more  directly  responsive  to 
the  inquiiy  than  others  received,  as  it  gives  the  per  cent,  of  disabled 
soldiers.  The  committee  have  also  learned  by  inquiry  that  of  the  68 
females  reported  as  employed  in  the  War  Department,  23  are  widows 
or  orphans  of  soldiers.  We  have  not  thought  it  best  to  incumber  this 
rei)ort  by  including  the  reports  of  the  heads  of  the  different  bureaus  of 
the  War  Department  which  are  referred  to  in  the  lettet  oi  tti^  ^^^xviX^T^ . 
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The  following  is  the  response  of  the  Secretary  of  the  Interior  to  oar 
inquiry: 

Department  of  the  Ixtkrior, 

Washington,  April  '^2,  18^. 

Sir:  III  reBponse  to  request  of  the  chairman  of  the  Senate  Committee  on  Militaiy 
Affairs  inclosing  copy  of  preamble  and  resolution  relating  to  section  1754  Reriaed 
Statutes  of  the  United  States,  referred  by  order  of  the  Senate  to  that  committee  for 
inquiry  and  report,  and  asking  to  be  advised  in  relation  to  the  said  preamble  and 
resolution  so  far  as  the  same  appy  to  this  Department,  I  beg  leave  to  state  that  tbe 
said  provision  of  law  has  been  recognized  and  executed  in  the  appointments  made  in 
this  Department,  so  far  as  practicable,  and  that  the  records  show  that  of  the  whole 
force,  457  persons,  or  more  than  34  per  centum,  served  either  in  the  Army  or  Navr. 
and  that  of  the  female  force  of  the  Department,  128  persons,  or  more  than  96  per 
centum,  are  either  widows,  orphans,  wives,  or  daughters  of  Union  soldiers  and  sailon 
in  the  lat«  rebellion. 

Very  respectfully, 

H.  M.  TELLER, 

Secretarf. 
Hon.  John  A.  Logan, 

Chairman  Committee  on  Military  Affairs^  United  States  Senate. 

From  the  Postmaster-General  the  committee  have  received  the  fol 
lowing  : 

Post-Office  Department, 
Office  of  the  Postmaster-General, 

Waahington,  D,  C,  Mar<^  27,  1882, 

Sir:  In  reference  to  your  letter  of  the  16th  instant  inclosing  a  copy  of  a  reaolutioD 
referred  to  your  committee  and  asking  for  certain  information  from  this  Department 
as  to  whether  seftion  1754  of  the  Revised  Statutes  is  faithfully  executed  in  appoiDt' 
ments  in  this  Department,  or  whether  it  is  openly  and  habitually  disregarded*  I  have 
to  say  that  in  my  opinion  the  said  section  is  fairly  executed  in  this  Department.  Of 
this  you  may  be  better  able  to  judge  from  the  Allowing  statement  taken  from  tb« 
records  of  the  Department : 

The  total  number  of  employes  in  the  Post-Offlce  Department  is  496.  Of  these,  lOe 
are  females.  Of  the  remaining  388,  138  were  either  soldiers  or  sailors  duriog  the  late 
war. 

Considering  the  proportion  of  ex-soldiers  and  sailoni  now  living  to  the  total  male 
adult  population  oi  the  country,  it  seems  to  me  the  above  statement  shows  that  the 
section  referred  to  is  reasonably  well  executed  in  this  Department. 
Very  respectfully, 

T.  O.  HOWE, 

Poetmaater'  Genera  I. 
Hon.  John  A.  Logan, 

Chairman  Committee  on  Military  Affairs,  United  Statfs  Senate. 

It  will  be  seen  from  this  letter  that  very  nearly  36  per  cent,  of  the 
male  employes  of  the  Post-OflBce  Department  sensed  in  the  Army  or 
Navy  during  the  late  war. 

From  the  Department  of  Justice  the  following  has  been  received: 

Department  of  Justice. 

March  23,  1682. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  16th  instant 
to  which  you  attach  a  copy  of  certain  resolutions  of  inquirj',  and  request  answers  to 
them  from  me,  for  this  Department. 

In  respect  to  the  first,  third,  and  fourth  of  the  series,  I  beg  most  respectfully  to  re- 
mark that  they  present  questions  of  law,  bringing  them  within  the  decisions  of  my 
predecessors,  which  have  been  recently  followed  by  me,  to  the  effect  **  that  the  Attor- 
ney-General is  not  authorized  to  give  his  otiScial  opinion  upon  a  call  of  either  house 
of  Congress  or  any  committee  or  member  thereof  as  to  any  matter  pending  before  Coo- 
gress.'* 

I  inclose  a  copy  of  a  letter  touching  this  subject,  addressed  by  me  on  the  26th  of 
January  last  to  Hon.  William  W.  Crapo,  chairman  of  the  House  Committee  on  Bank- 
ing and  Currency. 

To  tlie  second  inquiry  I  answer,  that  concerning  the  views  and  practice  of  my  pred- 
ecessorh,  in  the  matter  m(\\i\TeCL  o^,  1  itaa.  «,^^  -siol&vu^,  because  I  have  no  knowledge? 
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hut  siiM-r  I  have  lielil  rhe  ottice  of  A.  torn«y-Geiieral  there  has  been  no  instance  wherein 
the  provisions  of  section  1754  of  the  Revised  Statutes  have  been  disregarded  or 
violated. 

The  applications  of  persons  bearing  the  description  given  in  that  section  will  be  con- 
sidered by  me.  and  when  vacancies  are  to  be  filled  they  will  be  preferred,  if  they  are 
found  upon  examination  to  have  the  capacity  required  by  the  law. 
Very  respectfullv, 

BENJAMIN  HARRIS  BREWSTER, 

Attorney-General . 
Hon.  John  A.  Logan, 

United  States  Senate, 

The  letter  of  the  Attoruey-Geiieral  does  not  give  the  per  cent,  of  ex- 
soldiers  employed  in  his  department,  but  from  a  report  made  to  the 
Senate  in  October,  1881,  it  appears  that  a  little  more  than  25  per  cent, 
were  of  that  class. 

The  letter  of  the  Secretary  of  the  IS'avy  is  as  follows : 

Navy  Department, 

Washington,  May  22,  1882. 

8iR :  My  attention  has  been  specially  culled  to  the  resolution  proposed  in  the  Sen- 
ate in  relation  to  the  observance  of  section  1754  of  the  Revised  Statutes,  which  re- 
quires that  **  persons  honorably  discharged  from  the  military  or  naval  service  by 
reason  of  disability,  resulting  from  wounds  or  sickness  incurred  iu  the  line  of  duty, 
shall  be  preferred  for  appointments  to  civil  offices,  provided  they  are  found  to  pos- 
sess the  business  capacity  necessary  for  the  prompt  [proper]  discharge  of  the  duties  of 
such  offices." 

Upon  examination,  I  find  that  in  selecting  persons  for  appointment  in  the  Navy 
Department,  since  the  close  of  the  late  war,  the  claims  of  discharged  sailors  and 
soldiers  have  received  full  consideration,  and  such  as  have  possessed  the  necessary 
business  capacity  have  been  given  the  preference  over  all  other  applicants  for  office. 

The  statute  has,  therefore,  been  duly  obeyed,  and,  so  far  as  I  can  learn,  in  full  ac 
cordance  with  both  its  letter  and  spirit. 

Attention,  iu  this  connection,  is  called  to  section  1543  and  1544  of  the  Revised 
Statutes,  which  specially  enact  that  the  officers  and  employes  of  the  Navy  Depart- 
ment shall  be  skilled  in  their  business. 

I  have  only  to  add,  that  this  statute,  giving  honorably-discharged  soldiers  and 
sailors  the  preference  in  civil  appointments,  commends  itself  to  my  heart  and  judg- 
ment, and  will  be  faithfully  aud  fairly  observed  in  this  Department,  while  under  my 
control. 

Very  respectfully, 

WM.  E.  CHANDLER. 

Secretary  of  the  Xary. 

Hon.  John  A.  Logan, 

Chairman  of  Committee  on  Military  Affaire, 

U.  S,  Sena  e,  Washington,  D.  C. 

This  letter  does  not  give  the  figures  which  were  desired,  but  by  re- 
ference to  a  report  of  the  Navy  Department,  made  to  the  Senate  in 
December  last,  we  have  ascertained  that  there  were  then  208  male 
employes  in  that  department,  of  which  number  72,  or  a  little  more 
than  34^  per  cent.,  hawi  served  in  the  Army  or  Navy. 

The  letter  of  the  Secretary  of  State,  which  follows,  shows  that  he  is 
in  warm  sympathy  with  the  spirit  of  the  law: 

Department  of  State, 

Washington,  March  27,  1882. 

Sir  :  I  have  the  honor  to  acknowledfje  the  receipt  of  your  letter  of  the  16th  Instant, 
inclosing  resolution  of  inquiry  referred  to  the  Senate  Committee  on  Militarr  Affairs, 

In  reply,  so  far  as  the  action  of  this  Department  relates  to  the  requirements  of  the 
resolution,  I  state  the  following  facts  for  the  information  of  the  committee  over  which 
you  preside : 

Ist.  That  since  the  passage  of  the  resolution  of  the  3d  of  March,  1865,  this  Depart- 
ment has  directed  its  efforts  to  a  careful  and  faithful  observance  of  the  letter  axA 
spirit  of  that  resolution. 
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The  clerks  and  employes  iii  the  Department  comprise  less  than  80,  and  mostof  tbm 
reqnire  special  traiuiug,  which  can  only  be  vaiued  by  long  experience;  butevtnof 
these,  25  per  cent,  of  the  nnmber  of  male  clerks  are  discharged  aoldiers. 

2d.  In  the  diplomatic  and  consular  service  not  less  than  40  per  cent,  of  the  whole 
number  are  honorably-discharged  Union  soldiers,  and  of  them  at  least  one-half  aie 
discharged  for  disability. 

It  is  the  desire  of  this  department,  in  the  8ele3tion  of  its  employ ^a  and  the  appoint* 
nients  to  offices  under  its  control,  to  comply,  so  far  as  the  interest-s  of  the  public  sen  ice 
will  permit,  with  every  requirement  or  recommendation  of  Congress ;  but  even  with- 
out any  suggestion  from  Congress  it  is  and  will  continue  to  be  the  policy  aud  dis- 
position of  tne  Department,  in  the  selection  of  its  officers  and  employes,  to  give  i 
preference  to  honorably-discharged  soldiers,  especially  those  who  may  have  betn 
wounded  or  disabled  in  the  defense  of  their  country. 
I  am,  sir,  your  obedient  servant, 

FRED'K  T.  FRELINGHUYSEX. 

Hon.  John  A.  Logan, 

Chairman  Committee  on  Military  Affairs^  Senate, 

Your  committee  feel  that  the  Senate,  having  as  a  part  of  the  Dational 
legislature  helped  to  place  section  1754  on  the  statute  book,  is  as  aliodj 
under  peculiar  obligations  to  enforce  this  law  in  selecting  its  own  oflficen 
and  employes.  An  Inquiry  of  the  Acting  Secretary  of  the  Senate  upon 
this  subject  was  answered  by  him  as  follows : 

Offick  of  Secretary  of  the  Senate, 

fFaehington^  May  11,  IJ^i. 

Sir  :  In  reply  to  your  communication  of  the  9th  instant,  requesting  to  be  furnished 
with  the  following  information  :  **iir8t,  the  number  of  persons  serving  in  the  Secretary's 
Office,  whether  elected  or  appointed  by  the  Secretary;  second,  the  nnmber  of  thet* 
that  served  in  the  Union  or  Confederate  Army  or  Navy,  and  how  many  of  theiu  were 
disabled  in  the  service,"  I  have  the  honor  to  submit  the  following : 

Number  of  persons  in  the  Secretary's  Office - 27 

Elected  by  the  Senate i 

Appointed  by  the  Secretary S 

Number  who  served  in  the  Union  Army 4 

Number  who  served  in  the  Union  Army  and  were  wounded 'i 

Number  who  served  in  the  Confederate  Army 6 

Number  who  served  in  the  Confederate  Army  and  were  wounded 1 

Number  who  served  in  neither  army 17 

Very  respectfully, 

F.  E.  SHOBER, 

Acting  Secretarjf. 
Hon.  Benjamin  Harrison, 

United  Stales  Senate, 

It  will  be  seen  that  only  a  little  over  14  per  cent,  of  the  employes  of 
the  Secretary's  Office  served  in  the  Union  Army  or  Kavy,  while  some- 
thing over  22  per  cent,  served  in  the  Confederate  Army. 

From  the  Sergeant-at-Arms  of  the  Senate,  the  following  letter  was  re- 
ceived : 

Sergeant-at-Arm6,  U.  S.  Senate, 

WMhington,  May  20, 1682. 

Sir:  In  response  to  the  inquiry  made  by  yon  on  behalf  of  the  Military  Committee,  I 
have  the  honor  to  transmit  herewith  a  "roll"  of  the  officers  and  employ^,  with 
marks  indicating,  as  far  as  known,  the  service  rendered  in  either  the  Union  or  Confed- 
erate service ;  also  a  report  of  the  chief  of  the  Capitol  police,  and  memoranda  pre- 
pared by  the  chief  engineer. 
Respectfully, 

R.  J.  BRIGHT, 
Sergeant-at-Anne,  U,  S.  S, 
Hon.  Benjamin  Herrison. 

The  roll  furnished  by  Mr.  Bright  gives  the  name  and  employment  of 
each  person  trndex  "him,  «ivi<\  vudlcatea  by  check-marks  opposite  the 
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Dailies,  ill  differeut  colors,  those  who  served  iu  the  Uniou  Army  or  Navy, 
those  who  served  in  the  Confeilerate  Army,  and  those  who  saw  no  serv- 
ice in  either.  The  committee  have  not  thought  it  necessary  to  print 
this  entire  roll,  but  have  summarized  the  information  given,  and  find  the 
facts  to  be  as  follows :  The  number  of  male  employes  under  the  Ser- 
geant-at-Arms,  not  including  the  Senate  pages,  is  107 ;  of  these,  9  are 
messengers  nominated  by  the  committees  which  they  serve,  and  appoint- 
ed by  the  Sergeant-at-Arms.  Of  these,  Mr.  Bright  has  marlted  17  per- 
sons, or  a  little  less  than  16  per  cent,  of  his  force,  as  having  served  in  the 
Union  Army,  and  16  persons,  or  a  little  less  than  15  per  cent.,  as  having 
served  in  the  Confederate  Army.  He  has  also  indicated,  upon  the  roll 
furnished,  those  persons  who  were  employed  before  he  was  elected  Ser- 
geant-at-Arms. From  these  marks  it  appears  that  30  of  the  107  persons 
who  are  reported  as  now  employed  were  appointed  by  Mr-  Bright's  pre- 
decessor. Of  these  30  persons  retained,  8  are  marked  as  Union  soldiers 
or  sailors.  It  follows,  then,  that  of  the  77  new  appointments  made  by 
Mr.  Bright,  including  the  9  made  upon  the  suggestion  of  the  committees, 
only  9,  or  less  than  12  per  cent.,  were  api)ointed  from  that  class  which 
the  statute  says  shall  be  preferred. 

It  appears  also  from  the  roll  that  of  the  16  Confederate  soldiers  now 
employed  only  2  were  on  the  rolls  when  Mr.  Bright  took  the  office. 
In  other  words,  9  Union  soldiers  and  14  Confederates  have  been  ap- 
pointed. 

Mr.  Bright  furnished  the  committee  with  the  following  letter  from  the 

captain  of  the  Capitol  police: 

Office  of  the  Capitol  Police, 

May  Vi,  1882. 

Sir:  Agreeable  to  your  instractioDS  I  have  the  honor  to  make  the  following  report 
of  the  Capitol  police  force:  Number  of  officers  and  men,  33;  iu  Union  Army,  17  (of 
this  number  four  were  wounded) ;  in  Confederate  Army,  4 ;  not  in  either  army,  12. 
Respectfully,  yours, 

P.  H.  ALLABACK, 
Captain  Capitol  Police. 
Hon.  R.  J.  Bright, 

Sergeant  at- Arms  U,  S.  Senate. 

This  police  force  is  appointed  by  a  board  composed  of  the  Sergeant- 
at-Arms  of  the  Senate,  the  Sergeant-at-Arms  of  the  House  of  Represent- 
atives,  and  the  Architect  of  the  Capitol. 

It  will  be  seen  that  the  average  per  cent,  of  soldiers  and  sailors  em- 
ployed in  the  different  executive  departments  (taking  in  the  State  De- 
partment the  mean  between  25  and  40)  is  40  per  cent.,  while  the  average 
in  the  Senate  offices  is  15  per  cent.  While  this  condition  of  things 
exists  the  Senate  does  not  occupy  a  favorable  ground  from  which  to 
lecture  the  other  departments  of  the  government. 

It  may  be  said  that  the  appointments  under  the  Secretary  and  Ser- 
geant-at-Arms are  not  within  the  control  of  the  Senate;  but,  even  under 
the  existing  rule  which  allows  those  oflBcers  to  appoint  and  remove  sub 
ordinates  without  the  consent  of  the  Senate,  it  is  believed  that  an  em- 
phatic and  unanimous  declaration  by  the  Senate  of  its  determination  to 
have  section  1754  enforced  would  result  in  securing  that  end.  Prior  to 
April  17, 1879,  the  Senate  retained  some  control  over  these  subordinateju. 
On  that  day  the  following  resolution,  introduced  by  Mr.  Wallace,  of 
Pennsylvania,  was  passed: 

^^Eeftolved^  That  the  several  officers  .ind  others  in  the  departments  of 
the  Secretary  of  the  Senate  and  of  the  Sergeant-at-Arms  shall  be  ap- 
]>ointed  and  removed  from  office  by  those  officers  respectively.'' 
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Pending  this  resolution  Mr.  Edmnnds  moved  to  amend  by  adding  tiie 
following: 

''But  no  officer  or  employe  of  the  Senate  who  served  in  the  forces  of 
the  United  States  in  suppressing  the  late  rebellion  shall  be  reniovd 
except  for  cause  stated  in  writing  to  the  President  of  the  Senate  and 
approved  by  him  in  writing." 

This  amendment  was  rejected  by  the  following  vote: 

Yeas:  Messrs.  Anthony,  Bell,  Burnside,  Cameron  of  Pennsylvania, 
Carpenter,  Chandler,  Conkling,  Dawes,  Edmunds,  Ferry,  Hill  of  Colo- 
rado, Ingalls,  Jones  of  Nevatla,  Kellogg,  Kirkwood,  Logan,  McMillaD, 
Morrill,  Paddock,  Piatt,  PJumb,  Rollins,  Saunders,  Teller — 25. 

Nays:  Messrs.  Bailey,  Beck,  Butler,  Cockrell,  Coke,  Eaton,  Garland, 
Gordon,  Grover,  Harris,  Hereford,  Hill  of  Georgia,  Houston,  Johnston, 
Jonas,  Kernan,  McDonald,  Maxey,  Morgan,  Pendleton,  Randolph,  Ran- 
som, Saulsbury,  Slater,  Thurman,  Vance,  Vest,  Voorhees,  Walker, 
Wallace,  Withers— 31. 

Mr.  Carpenter  then  moved  to  amend  by  adding  the  following  words: 

'*  But  no  office  or  employment  made  vacant  by  the  removal  or  dismis- 
sal of  a  person  who  served  in  the  forces  of  the  Union  during  the  late 
war  shall  be  filled  or  supplied  by  the  appointment  or  employment  of  any 
person  who  served  in  the  Confederate  Army  at  any  time  during  said 
war." 

This  amendment  was  rejected  by  the  following  vote: 

Yeas:  Messrs.  Anthony,  Bell,  Burnside,  Cameron  of  Pennsylvania, 
Cameron  of  Wisconsin,  Carpenter,  Chandler,  Conkling,  Dawes,  Ed- 
munds, Ferry,  Hamlin,  Hill  of  Colorado,  Ingalls,  Jones  of  !N"evada,  Kel- 
logg, Kirkwood,  Logan,  McMillan,  Morrill,  Paddock,  Piatt,  Plumb, 
ItoUins,  Saunders,  Teller — 26. 

Those  who  voted  in  the  negative  were,  Messrs.  Bailey.  Bayard,  Beck, 
Butler,  Call,  Cockrell,  Coke,  Eaton,  Farley,  Garland,  Gordon,  Grover, 
Harris,  Hereford,  Hill  of  Georgia,  Houston,  Johnston,  Jonas,  Kernan, 
McDonald,  Maxey,  Morgan,  Pendleton,  Randolph,  Ransom,  Saulsbury, 
Slater,  Thurman,  Vance,  Vest,  Voorhees,  Walker,  Wallace,  Withers. 

It  will  thus  be  seen  that  by  the  adoption  of  the  Wallace  resolution 
the  Senate  lost  the  direct  power  to  enforce  section  1754  in  the  appoint- 
ments under  the  Secretary  and  Sergeant-atArms,  and  not  only  so,  but 
in  effect  consented  to  the  removal  of  Union  soldiers  from  office'  witbout 
cause,  and  that  Confederate  soldiers  might,  at  the  option  of  the  Secre- 
tary and  Sergeant- at- Arms,  be  appointed  in  their  stead.  The  result  of 
this  has  already  been  stated  in  general  terms. 

The  State  of  the  Senator  who  moved  the  resolution  now  under  con- 
sideration has  nine  employes  under  the  Sergeant-at- Arms,  receiving  an 
aggregate  annual  salary  of  $14,940,  and  there  is  one  single  Union  sol- 
dier among  them,  and  he  is  a  laborer  at  $720  a  year. 

Your  committee  have  also  caused  inquiry  to  be  made  of  the  officers 
of  the  House  of  Representatives  as  to  the  enforcement  of  section  1754 
in  appointments  under  them.  We  have  received  from  the  Clerk  of  the 
House  of  Representatives  a  letter,  from  which  the  following  facts  are 
taken:  There  are  36  clerks  and  assistants  employed  in  his  office,  of 
whom  17,  or  a  little  more  than  47  per  cent.,  served  in  the  Union  Army, 
jind  one  in  the  Confederate  Army. 

We  are  also  informed  by  a  letter  from  the  Sergeant-at- Arms  of  the 
House  that  of  the  7  employes  in  his  office,  5,  or  a  little  more  than  71  per 
cent.,  served  in  the  Union  Army. 

The  Doorkeeper  of  the  House  informs  us  that  of  90  employes  on  the 
permanent  roll  4T  si^rved  iu  the  Union  Army,  and  3  in  the  Confederate 
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Army.  He  also  adds  that  auioug  tbe  total  uuuiber  of  employcif  giveu 
cue  18  a  page  and  one  a  woman.  Deducting  these  from  the  total  num- 
ber of  employes,  we  have  over  53  per  cent,  of  Union  soldiers  on  his 
force.  He  also  adds  that  among  the  pages  there  are  14  who  are  tlie 
sons  of  Union  soldiers. 

It  will  be  seen  that  of  the  total  number  of  employes  in  the  offices  of 
the  Clerk,  Sergeantat-Arms,  and  Doorkeeper  of  the  House  of  Repre 
iientatives,  nearly  53  per  cent,  were  Union  soldiers. 

To  the  third  question  i)re8ented  for  its  consideration,  the  Committee 
^ogg^st  that  there  can  be  no  doubt  that  the  terms  of  the  law  apply 
only  to  such  persons  as,  having  enlisted  in  the  military  or  naval  service, 
were  honorably  discharged  therefrom  by  reason  of  wounds  or  sickness 
incurred  in  the  line  of  duty.  And  there  is  as  little  doubt  that  the  law 
embraces  in  its  terms  all  such,  whether  officers  or  enlisted  men,  whether 
provost  marshals  or  quartermasters,  provided  only  that  they  were  duly 
enlisted  or  mustered  into  the  military  or  naval  service,  and  that  their 
disability  was  incurred  in  the  line  ot  duty.  At  the  same  time  the  com- 
mittee believe  that  the  soldiers  whose  ordinary  duties  directly  involved 
the  hardship  and  exposure  of  march  and  battle  may  well  claim  a  pre- 
-eminence of  sacrifice  and  of  reward.  Provost-marshals  were  very  gen- 
erally appointed  upon  the  staff  of  general  officers  serving  in  the  fiehl 
and  shared  the  full  hardships  and  perils  of  battle  with  their  brother  offi- 
cers, and  even  the  provost-marshals  who  served  in  the  loyal  States  in 
connection  with  the  draft  and  other  like  duties  were  not  exempt  from 
wounds,  as  in  many  localities  there  was  a  spirit  of  disloyalty  which 
did  not  stop  short  of  armed  resistance  to  the  national  authorities. 
Many  such  officers  were  killed  while  in  the  discharge  of  their  duty. 

The  committee  are  not  a  little  surprised  that  any  one  should  be  in 
doubt  whether  a  sutler  is  included  within  the  provisions  of  section 
1754.  They  would  have  supposech  but  for  the  inquiry  referred  to  them, 
that  every  one,  certainly  every  Senator,  wa«  aware  of  the  fact  that 
sutlers  were  not  mustered  into  the  service,  and  so  could  not  be  honor- 
ably discharged  from  it.  It  is  perhaps  true,  however,  that,  long  and 
bloody  as  the  war  was,  not  every  one  of  our  people  was  brought  suffi- 
ciently into  contaet  with  military  operations  to  leani  the  true  relation 
of  a  sutler  to  the  regiment.  The  committee  therefore  report,  for  the 
information  of  such,  that  sutlers  are  not  within  the  purview  of  section 
1754,  for  the  reason  stated  above. 

In  response  to  the  fourth  subject  of  inquiry,  the  committee  report 
that  no  new  legislation  could  be  more  specific  and  mandatory  than  that 
now  in  existence.  We  think,  however,  that  some  resolution  ex]>ressive 
of  the  sense  of  the  Senate  upon  the  subject  would,  if  unanimously 
adopted,  promptly  correct  the  inconsistency  into  which  our  own  body 
has  fallen,  and  would  also  serve  to  call  increased  attention  to  the  sub- 
ject in  other  departments  of  the  government.  This  would  probably 
serve  a  good  purpose,  as  it  cannot  be  denied  that  in  individual  cases 
meritorious  soldiers  have  been  compelled  to  give  way  to  those  whose 
claims  are,  by  the  law  we  are  considering,  deferred. 

The  committee,  in  conclusion,  desire  to  express  their  own  hearty  con- 
currence in  a  rule  which  gives  a  deserved  preference  to  those  who 
^•heai>ened  their  lives  to  save  the  country  frt)m  death. 

S.  liep.  780 2 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  5,  1882. — Ordered  to  be  printed. 


iir.  Camebon,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  S.  1907.] 

Fhe  Committee  on  Claimsj  to  whom  was  referred  the  hill  {S.  1907)  for  the 
relief  of  John  Jetty  have  considered  the  same,  and  report  thereon  as  fol- 
lows : 

Mr.  Jett  sets  forth  in«his  petition  filed  with  your  committee  that  at 
lie  commencement  of  the  late  civil  war,  and  during  its  continuance,  he 
^ded  on  his  farm  in  the  town  of  Washington,  Bappahannock  Couuty , 
Virginia;  that  on  sundry  days  in  the  months  of  July,  August,  and  Sep- 
ember,  1862,  at  said  town  of  Washington,  he  furnished  certain  stores 
knd  supplies,  consisting  of  flour,  corn,  and  hay,  of  the  aggregate  value  of 
^,962,  for  the  use  of  the  armies  of  the  United  States. 

Mr.  Jett  furnished  to  your  committee  vouchers  for  the  supplies  fur- 
lished  by  him.  These  vouchers  differ  somewhat  in  form,  but  all  are 
inbstantially  like  the  following,  dated  July  17, 1862,  viz : 

Department  of  the  Shanandoah, 

Near  Washington,  Fa.,  July  17,  1862. 

This  certifies  that  there  have  been  received  from  the  farm  of  John  Jett,  near  Wash- 
Dffton,  Va.,  the  following  military  supplies:  Forty  thousand  pounds  (or  twenty  tons) 
tfnay. 

Said  supplies  will  be  accounted  for  on  the  property  return  of  Lt.  N.  G.  Rutherford, 
Let.  Assistant  Quartermaster  United  States  Army,  for  the  Third  Quarter  of  1862. 

The  owner  of  said  property  will  be  entitled  to  be  paid  for  the  same  after  the  sup- 
ireasion  of  the  rebellion,  ux>on  proof  that  he  has  from  this  date  conducted  himself  as  a 
oval  citizen  of  the  United  States,  and  has  not  given  aid  or  comfort  to  the  rebels. 
l>one  by  authority  of  Major-General  Banks.     Special  General  Order  of  April  2,  1862. 

N.  G.  RUTHERFORD, 
A.  A,  Q.  M.  Sd  Briqade,  Oen'l  Williams'  Div., 

4r  Lieut,  9th  Reg't,  N.  T,  8,  M, 

Mr.  Jett  avers  in  his  petition  that  before  the  war  he  was  an  ardent 
iupiK)rter  of  the  Union ;  that  in  politics  he  was  a  "  Henry  Clay  Whig'^  j 
knd  tiiat  he  was  loyal  to  the  United  States  during  the  war. 

If  Mr.  Jett  were  one  of  those  citizens  of  Virginia  who  "remained  a  loyal 
adherent  to  the  cause  and  the  Government  of  the  United  States  during 
;he  war,''  he  could  have  brought  his  action  before  the  Southern  Claims 
Commission  and  recovered. 

The  supplies  were  taken  by  the  military  authorities  of  the  United 
States,  under  and  by  virtue  of  the  war  power  of  the  government,  but 
^th  the  agreement  that  Mr.  Jett  would  be  entitled  to  be  paid  for  the 
lame  after  the  suppression  of  the  rebellion,  upon  proof  that  from  the 
late  of  the  taking  of  said  supplies  he  had  conducted  himself  as  a  loyal  citi- 
zen of  the  United  States,  and  had  not  given  aid  ox  comioTttiCi  \;\i^  t^^^r». 


Z  JOHN    JETT. 

Yoiir  committee  refeiTed  the  bill  to  the  War  Department  for  informa- 
tion, and  in  answer  to  such  reference  received  the  following  commnnica 
tion  from  the  Secretary  of  War : 

War  Department, 
Washington  City^  June  13,  1882. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  26th  altimo, 
inclosing  bill  S.  1907,  to  pay  John  Jett,  of  Rappahannock  County,  Virginia,  |1,9S 
for  com,  flour,  &c.,  furnished  the  United  States  Army  in  1862,  and  in  reply  to  yoor 
request  for  information  in  regard  to  the  claim  to  state  that  it  does  not  appear  that  t&j 
claim  in  favor  of  this  person  was  ever  filed  in  this  department. 

From  the  printed  list  of  cases  filed  before  the  Commissioners  of  Claims  it  appean 
that  this  claimant  presented  a  case  te  that  tribunal,  No.  9,183,  for  $9,935.  The  com- 
missioners made  their  final  report  to  Congress,  March  9,  1880,  tnuismitting  therewith 
all  cases  remaining  with  them  not  included  in  previous  reports. 

An  examination  having  been  made  of  the  Confederate  archives  in  this  department 
it  is  ascertained  that  John  Jett,  owner  of  a  merchant  and  grist  mill  within  half  a 
mile  of  Washington,  Rappahannock  County,  Vir^nia,  signed,  with  others,  a  petition 
to  the  Confederate  Secretarv  of  War  for  the  detail  of  Wuliam  H.  Crompton  to  saps- 
intend  the  mill,  and  make  nonr  and  meal  for  the  citizens  and  for  the  Confedents 
Army ;  also  another  petition  to  the  same  officer  for  the  detail  of  William  P.  Hamlink 
to  snpHerintend  a  factory  in  the  county  of  Rappahannock,  Virginia,  for  the  manaik- 
ture  of  woolen  goods  for  the  Confederate  Army  and  for  citizens  of  the  county.  Tbe 
petitions  were  not  dated,  but  were  received  at  the  Confederate  War  Departmeot 
November  29,  1862. 

There  have  been  found  among  the  Confederate  records  the  receipts  of  John  Jett  for 
money  received  in  payment  for  provisions  furnished  the  Confederate  Army  as  followi: 

July  26,  1803,  at  Bush  River  Mills,  1  barrel  and  6  pounds  of  flour,  $25. 

August  14,  1864  (location  not  given),  grazine  2,300  horses,  $115. 

March  30,  1863  (no  location  given),  40  bushels  corn,  |100. 

January  16,  1864,  at  camp  near  Timberwell,  80  bushels  rye,  $160. 

Richmond,  August  20, 1863,  40  bushels  com  and  4  cords  of  wood,  $60. 

April  27,  1863,  at  Washington,  Va.,  8  barrels  of  flour,  $140. 

November  28,  1861,  at  Warren  ton,  Va.,  15  beef  cattle,  $487.56. 

April  26,  1863,  at  Culpeper  Court-House,  20  barrels  of  flour,  $350. 
Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War. 

Hon.  Angus  Cameron, 

Chairman  Committer  on  Claims ^  House  of  Representatives, 

It  appears  from  tlie  letter  of  the  Secretary  of  War  that  Mr.  Jett  did 
file  a  claim  before  the  Southern  Claims  Commission  to  recover  for  sup- 
plies famished  by  him  for  the  United  States  Army.  It  does  not  appear 
whether  or  not  the  supplies  for  which  Mr.  Jett  now  claims  were  incladed 
in  his  claim  made  before  the  Southern  Claims  Commission. 

By  the  second  general  report  made  by  the  Commissioners  of  Claims, 
December  10,  1872,  it  appears  that  John  Jett's  claim  for  $9,935  was 
wholly  disallowed  by  said  commission. 

We  assume  that  Mr.  Jett  made  claim  before  the  Commissioners  of 
Claims  for  all  the  supplies  furnished  by  him  for  the  Army  of  the  United 
States,  and,  therefore,  that  the  supplies  for  which  he  now  asks  payment 
were  passed  upon  and  rejected  by  said  commission. 

If  Mr.  Jett  remained  a  "  loyal  adherent  to  the  cause  and  the  Grovem- 
ment  of  the  United  States  during  the  war,"  he  could  have  recovered 
before  the  Southern  Claims  Commission.  If  he  did  not  so  remain  loyal, 
he  is  not  entitled  to  recover  under  the  conditions  upon  which  the  sup- 
plies were  furnished. 

In  view  of  the  facts  disclosed  in  the  letter  of  the  Secretary  of  War, 
we  cannot  recommend  the  passage  of  the  bill. 

We  recommend  that  the  claim  be  disallowed,  and  the  further  consid- 
eration of  the  bill  be  indefinitely  postponed. 


"iTH  Congress,  \  SENATE.  i  Report 

l8t  Session.       S  {  No.  782. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  5,  1882. — Ordered  to  be  printed. 


[r.  Slater,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompauy  bill  S.  175<).  ] 

'he  Committee  on  Petisions^  to  tehom  was  referred  the  hill  {S,  1750)  grant- 
ing an  increase  of  pension  to  Mrs.  An7i  W.  Mulvey^  have  considered  the 
same^  ayid  report: 

That  Ann  W.  Mulvey  is  the  dependent  mother  of  Francis  S.  Mulvey, 
^te  of  Company  D,  Fifth  New  Jersey  Volunteers,  and  is  receiving  a 
Bnsion  as  such  dependent  mother  at  the  rate  of  $8  per  month,  and  has 
een  receiving  such  pension  since  December^  1863.  She  now  claims  to 
ave  lost  two  other  sons  in  the  war,  to  wit,  James  W.  Mulvey  and 
>^ugustus  J.  Mulvey,  both  of  Company  D,  Eleventh  New  Jersey  Vol- 
nteers,  and  a^ks  an  increase  of  pension  to  $20  per  month. 

There  is  no  evidence  before  your  committee  respecting  the  service  or 
eath  of  the  tw^o  last-named  soldiers,  and  if  there  was  such  evidence 
our  committee  are  unable  to  see  upon  what  principle  such  increase 
Duld  be  awarded,  and  therefore  recommend  that  the  bill  do  not  pass. 


1:7th  Congeess,  )  SENATE.  (  Repoet 

1st  Session.       f  \  No.  783. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  5,  1882.-— Ordered  to  be  printed. 


VIr.  Cameeon,  of  WisconsiD,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[T}q  accompany  bill  S.  290.] 

The  Committee  on  Claims^  to  whom  was  referred  the  bill  {S,  290)  for  the 
relief  of  John  Taylor^  have  carefully  considered  the  same^  and  report 
thereon  as  follows : 

The  bill  provides  for  the  payment  of  $10,000  to  Mr.  Taylor  in  full  for 
horses  and  mnles  taken  from  him  in  Cooper  County,  in  the  State  of 
Missouri,  by  the  military  authorities  of  the  United  States,  on  the  30th 
day  of  September,  1861,  and  used  by  the  military  forces  of  the  United 
States  for  military  purposes. 

'Mt.  Taylor,  during  the  war,  and  prior  and  subsequent  thereto,  resided 
in  Cooper  County,  Missouri.  When  the  war  began  he  was  an  extensive 
and  wealthy  farmer. 

In  September,  1861,  the  United  States  military  forces,  in  said  Cooper 
County  and  the  adja<5ent  parts  of  Missouri,  were  greatly  in  want  of 
horses  and  mules  for  military  purposes.  Thereupon  a  military  order 
was  duly  made  directing  that  horses  and  mules  belonging  to  rebels  and 
rebel  sympathizers  in  that  vicinity  be  seized.  Two  of  Mr.  Taylor's  sons 
were  then  in  the  rebel  army,  and  he  was  regarded  as  a  pronounced  and 
emphatic  rebel  sj^mpathizer. 

Pursuant  to  the  said  order,  on  the  30th  day  of  September,  1861,  cer- 
tain horses  and  mules,  the  property  of  Mr.  Taylor,  were  seized  and  taken 
by  the  United  States  military  forces,  and  the  same  were  used  for  mili- 
tary purposes.  The  officers  who  made  the  seizure  refused  to  give  Mr. 
Taylor  vouchers  for  the  property  taken,  and  no  vouchers  were  at  any 
time  given  for  said  property  so  seized  and  taken. 

In  1865,  Mr.  Taylor  presented  his  claim  to  the  Quartermaster-General, 
Under  the  act  of  July  4, 1864.  The  claim  was  wholly  disallowed  by  the 
Quartermaster-General.  The  Quartermaster-General,  in  his  decision, 
uses  this  language,  viz : 

A  thoron^b  investigation  of  tbis  case  bas  been  made,  and  tbe  Quartermaster  General 
is  advised  tnat  Jobn  Taylor  was  notoriously  disloyal  to  tbe  United  States  Government 
during  tbe  late  rebellion,  and  tberefore  is  not  entitled  to  compensation  under  tbe  act 
of  July  4,  1864. 

Since  the  claim  has  been  pending  in  Congress,  a  good  deal  of  testimony 
has  been  taken  by  claimant.  Claimant's  deposition  has  been  taken, 
and  quite  a  number  of  other  affidavits,  mainly  in  support  of  claimant's 
loyalty,  have  been  taken  and  filed  with  your  committee.  No  testimony 
bas  been  taken  upon  the  part  of  the  government  since  the  claim  was 
iecided  by  the  Quartermaster-General. 


JOHN   TAYLOR. 


It  appears  from  Mr.  Taylor's  affidavit  that  in  January,  1862,  he  was 
arrested  as  a  disloyal  man  by  Major  Tarrant,  commanding  a  squad  of 
Iowa  cavalry,  but  that  he  was  paroled  the  next  day. 

It  further  appears  from  Mr.  Taylor's  deposition,  that  in  April,  1862. 
he  was  again  arrested  by  a  squad  of  men  belonging  to  General  Loan-s 
command,  and  that  he  was  detained  as  a  prisoner  for  about  four  months. 
Mr.  Taylor  very  frankly  states  in  his  deposition  that  he  was  in  sympa- 
thy -a  Southern  man.  Two  of  his  sons  were  in  the  Confederate  army. 
His  barn  and  other  property  was  burned  by  Union  partisans,  and  he,  as 
a  Southern  sympathizer,  was  forced  to  leave  Cooper  County  and  to  go  to 
Saint  Louis,  where  he  remained  until  the  close  of  the  war.  The  property 
was  taken  by  the  military  forces  of  the  United  States,  under  and  by 
virtue  of  the  "  war  power."  When  it  was  taken,  actual  and  flagrant  war 
existed  in  Cooper  County.  If  Mr.  Taylor  were  loyal,  the  government 
were  it  not  for  said  act  of  July  4, 1864,  would  be  under  no  legal  obliga^ 
tion  to  make  compensation  for  the  property. 

It  satisfactorily  appears  that  during  the  war  3Ir.  Taylor  was  regarded 
by  the  military  authorities  of  the  United  States  in  his  own  neighborhood 
as  disloyal.  The  Quartermaster-General  found  that  he  was  ^^  notoriously 
disloyal";  and  we  are  not  prepared  to  say,  even  in  the  light  of  the  evi- 
dence since  taken  by  the  claimant,  that  the  finding  of  the  Quartermas- 
ter-General was  erix)neous. 

We  recommend  that  the  claim  be  disallowed,  and  that  the  bill  be  in- 
definitely i)ostponed. 


47th  Oongeess,  \  SENATE.  (  Eepoet 

1st  Session.       ]  \  No.  784. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  5,  1882. — Ordered  to  be  printed. 


Mr.  Slater,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompaDy  bill  H.  R.  3627.] 

• 

The  Committee  on  Pensions^  to  whom  was  referred  the  hill  (JJ.  JB.  2627)/or 
the  relief  of  Ann  Stuchellj  have  had  the  same  under  consideration^  and 
report : 

That  Ann  Stuchell  is  the  mother  of  Christopher  Stuchell,  late  a  pri- 
vate in  Company  A,  Sixty-first  Regiment  Pennsylvania  Volunteers. 

That  said  soldier,  while  in  the  service,  received  an  injury  to  his  right 
eye,  the  same  being  powder-burnt  at  the  battle  of  Fair  Oaks  May  31, 
1862,  by  reason  of  which  he  was  discharged  the  service.  The  soldier 
was  blind  in  the  other  eye  at  the  time  of  enlistment,  and  subsequent  to 
discharge  became  totally  blind,  for  which  he  was  awarded,  April  22, 
1873,  a  pension  at  the  rate  of  $8  per  month  from  July  19,  1862,  to 
August  8, 1866,  and  $25  per  month  after  the  latter  date.  But  the  sol- 
dier had  died  the  first  week  in  September,  1872,  some  six  months  prior 
to  the  adjustment  of  the  soldier's  pension  claim. 

The  evidence  quite  clearly  establishes  the  fact  that  the  soldier  died 
intestate,  leaving  neither  children  nor  widow ;  that  from  the  time  of  his 
discharge  he  lived  with  his  father,  Francis  Stuchell,  the  husband  of 
Ann  Stuchell,  and  that  his  father  and  mother  cared  for  and  supported 
him,  supplying  all  his  necessities  and  bearing  the  expenses  thereof. 
That  in  addition  to  the  maintenance  of  the  soldier  his  said  parents  ex- 
X)ended  considerable  sums  in  the  way  of  expenses  in  sending  their  said 
son  to  New  York,  Philadelphia,  and  Pittsburgh  for  treatment ;  that  for 
several  years  it  was  necessary  that  said  soldier  should  be  most  of  the 
time  accompanied  by  an  attendant,  the  expense  of  which  was  borne  by 
his  parents.  That  in  June,  1879,  the  soldier's  father,  Francis  Stuchell, 
died  insolvent,  leaving  nothing  in  the  way  of  property  for  the  support 
of  his  wife,  Ann  Stuchell,  the  mother  of  the  soldier,  except  what  she 
was  able  to  claim  under  the  $300  exemption  clause  in  the  Pennsylvania 
statutes.  It  also  appears  that,  under  the  laws  of  Pennsylvania,  Ann 
Stuchell  is  the  only  heir  of  the  said  soldier. 

The  question  of  whether  the  pension  could  be  paid  to  the  heirs  of  the 
soldier  was  submitted  to  the  Secretary  of  the  Interior,  and  under  date 
of  April  15, 1873,  he  writes  to  the  Commissioner  as  follows : 

I  have  carefally  examined  the  evidence  in  the  caae,  and  am  of  the  opinion  that  Stuch- 
eU  was  during  his  lifetime  entitled  to  a  pension  in  accordance  with  the  certificate, 
which  was  signed  hut  never  issued. 

Inasmuch,  however,  as  claimant  is  now  dead  and  has  left  neither  widow  nor  mlnoc 
child,  I  am  of  opinion  that  the  claim  should  be  adjusted  in  accox^ttii<if^'<«\\Xv>^^\T^ 


2  ANN   STUCHELL.       ' 

visions  of  section  25  of  the  act  of  March,  1873,  by  the  payment  of  a  sofScient  amoniit 
**  to  reimburse  the  persons  who  bore  the  expenses  of  the  last  sickiiess  and  burial  of 
the  deceased/'  provided  he  did  not  leave  sufficient  assets  to  meet  such  expenses. 

Your  committee  recognize  the  fact  that  the  evidence  in  this  case 
strongly  appeals  to  their  sympathy,  but  if  relief  is  to  be  granted  in  this 
and  like  cases  it  must  be  done  upon  the  principle  that  the  heirs  at  lav 
in  general  of  a  deceased  soldier  shall  be  entitled  to  claim  and  reoeite 
the  pension  which  has  accrued  at  the  time  of  the  soldiei^s  death,  and 
this,  if  done  under  any  circumstances,  should  be  by  general  and  not  by 
a  spnecial  act. 

Therefore  your  committee  recommend  that  the  bill  do  not  pass. 


47th  CoNGEESS,  >        •  SENATE.  4  Report 

l8t  Session.       i  \  No.  785. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  5,  1882. — Ordered  to  be  priDted. 


Mr  Slater,  from  the  Comipittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  1694.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {8. 1694)  grant- 
ing an  increase  of  pension  to  Ora>ce  F.  ijdeSj  have  had  the  same  under 
consideration^  and  respectfully  report: 

That  Grace  F.  Edes  is  the  widow  of  Benjamin  Long  Edes,  who  at 
the  time  of  his  death  held  the  rank  of  lieutenant-commander  in  the 
Navy,  and  who  was  killed  August  29, 1881,  by  the  premature  discharge 
of  a  torpedo  at  the  torpedo  station  at  Newport,  B.  I.  Mrs.  Edes  is 
now  drawing  a  pension  of  $30  per  month,  and  $2  per  month  for  her  two 
children. 

The  death  of  Lieutenant  Edes  was  sudden,  and  his  widow  is  repre- 
sented to  be  in  somewhat  straitened  circumstances,  but  your  com- 
mittee are  unable  to  see  9>nything  in  her  case  which  should  make  it 
exceptional,  and  therefore  recommend  that  the  bill  do  not  pass. 


I  I 


H  OONGEESS,  \  SENATE.  (  BEPOBT 

M  Session.       )  )  So.  786. 


IS  THE  SENATE  OF  THE  UNITED  STATES. 


July  5,  1882. — Ordered  to  be  printed. 


Tt.  Hoab,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1931.1 

?  Committee  on  Claims^  to  whom  teas  re/erred  the  bill  (S.  1931)  for  the 
die/  of  Agnes  W.  and  Sarah  J.  Hills j  have  considered  the  same^  and 
espectfuUy  report  : 

!*hat  the  facts  in  this  case  are  set  forth  in  the  annexed  report  from 
Committee  on  War  Claims  of  the  House  of  Kepresentatives,  which 
ir  committee  adopt,  and  recommend  that  the  bill  do  pass. 


Ranney,  from  tlie  Committee  on  War  Claims,  submitted  the  following  report  (to 

accompany  bill  H.  R.  6132) : 

Committee  on  War  ClmmSf  to  whom  were  referred  the  bills  {H.  JB.  Nos.  692  and  843) /or 
the  reli^  of  Sarah  J.  Hills  and  Agues  W,  HillSy  report  as  follows: 

b  appears  from  the  papers  in  the  case,  which  are  very  volnminous,  that  General 
■ler,  while  in  command  at  New  Orleans,  suppressed  and  took  possession  of  the  lYue 
ta  newspaper  for  a  violation  of  a  proclamation,  and  that  the  property  was  occupied 

used  for  printing  purposes  for  the  Army,  and  a  paper  issued  publishing  orders, 
slamations,  &c. 

«neral  Butler  was  finally  succeeded  in  command  at  New  Orleans  by  General  N.  P. 
kka,  who,  by  special  order  No.  40,  dated  Febraary  9,  1863,  granted  permission  to 
workmen  employed  on  the  Daily  Delta  to  continue  its  publication  until  farth.r 
ers,  under  the  management  of  its  foreman,  one  Henry  Green, 
n  the  following  day,  by  special  order  No.  41,  General  Banks  directed : 
Paragraph  10.  The  newspaper  and  job  office  of  the  Daily  Delta,  together  with  the 
sses,  paper,  type,  ink,  materials,  ^c.^  will  be  turned  over  to  Lieut.  CoL  Alfred  C. 
Is^  Fourth  Regiment  Louisiana  Native  Guards,  and  to  Albert  G.  Hills,  esq.,  who 
charged  with  the  publication  of  the  Daily  Delta  newspaper  and  the  management 
he  job  office  from  this  date.'' 

>n  March  5,  1863,  by  special  order  No.  64,  General  Banks  directed : 
Paragraph  6.  Lieut.  Col.  Alfred  C.  Hills,  Fourth  Louisiana  Native  Guards,  and 
st  Lieut.  Albert  G.  Hills,  Fourth  Louisiana  Native  Guards,  are  detailed  for  special 
y  in  this  city  (New  Orleans^  to  take  charge  of  the  Era  newspaper  and  job  office, 
late,  the  former  from  the  23a,  and  the  latter  from  the  20th  ultimo  (Febniary).'' 
t  appears  from  the  papers  that  these  officers  remained  in  the  service,  one  until  May, 
{,  and  the  other  until  July,  1863,  at  which  dates  they  resigned  their  commissions. 

they  coutiuiied  iu  tbe  management  and  charge  of  the  Era.  The  Era  was  the  same 
iblisnmeut  as  the  Daily  Delta,  tbe  name  only  having  been  changed. 
1  October,  1863,  under  the  orders  of  the  President  of  the  United  States  directing 
tnred  and  abandoned  property,  not  required  for  military  purposes,  to  be  turned 
r  by  the  military  authorities  to  the  special  agents  of  the  Treasury  Department, 
eral  Banks's  quartermaster,  Colonel  Holabird,  turned  over  tbis  property  to  B.  F. 
uders,  special  agent  of  the  Treasury  Department,  but  on  the  25th  of  October^  1863, 
leral  Bunks,  by  a  letter  to  Mr.  Fl.nnderH,  setting;  forth  t\\ft  \\ftce«a\l'5  ol  \wj\v\\^  ^ 
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newn)aper  for  the  publication  of  his  proclamations,  orders,  &c.,  withdrew  the  prop- 
erty n:om  Flanders,  revokinff  Colonel  Holabird^s  action. 

On  the  16th  of  March,  1664,  General  Banks,  by  special  order  No.  67,  directed : 

*' Paragraph  3.  The  editors  of  the  Era,  Messrs.  Hills  &,  Hills,  being  nnable  to  con- 
tinue the  business  of  publication  together,  are  relieved  from  the  operationsof  the  order 
issued  in  resard  to  the  management  of  the  Era.  The  conducting  of  the  paper  is  hereby 
assigned  to  Messrs.  J.  W.  Fairfax  and  T.  G.  Tracy,  employ^  in  the  office,  to  be  con- 
ducted under  the  same  general  regulations  and  instructions  given  to  the  Messrs.  Hills 
by  paragraph  10  of  special  order  41,  of  1863,  from  these  headquarters,  and  by  letter 
dated  February,  1863.  Capt.  Stephen  Hoyt,  mayor,  Col.  Frank  E.  Howe,  and  James 
T.  Tucker  are  hereby  appointed  to  settle  the  anaiis  of  the  concern,  and  will  report 
their  judgment  to  these  headquarters  for  confirmation.'' 

Ou  the  7th  of  April,  1864,  the  commission  named  above  made  a  report,  which  is  u 
follows: 

''The  undersigned,  appointed  a  commission  by  special  order  67,  Department  of  the 
Gulf,  a  copy  of  which  is  herewith  inclosed,  to  settle  the  affairs  of  tlie  Era  concern, 
have  the  honor  to  respectfully  report  that  after  an  investigation  into  the  affairs  of  the 
Era,  they  recommend  that  the  management  and  couductiug  of  the  paper  known  as 
the  Era  be  turned  over  to  Messrs.  J.  W.  Fairfax  and  T.  G.  Tracy,  now  and  for  a  long 
time  past  employes  of  the  Era,  it  however  being  understood  that  the  status  of  thegoT- 
emment  in  regard  to  the  management  of  the  paper  and  the  office  is  in  no  way  changed 
by  the  action  of  the  commission,  or  rather  by  its  recommendation.  We  do  this  because 
we  believe  that  it  is  impossible  and  impracticable  to  settle  the  differences  between  the 
Messrs.  Hills  &  Hills.  To  do  this  it  seems  to  be  necessary  for  the  government  to  ad- 
vance to  the  Messrs.  Hills  6l  Hills,  as  due  them  at  the  date  of  the  order  (March  16, 
1864),  for  stock  in  the  office  as  below  mentioned,  exclusive  of  course  of  all  the  type  and 
material  in  the  office  belonging  to  the  government,  or  as  left  by  Messrs.  Clark  &  Brown 
at  the  time  of  the  possession  given  to  Hills  &^  Hills,  the  sum  of  |7,561.80. 

Material  and  type  in  the  newspaper  office $2,500  00 

Type  and  material  in  the  job  printing  office 1,90000 

News  printing -paper  on  hand 2,90000 

Sundries ittl  ^ 


7,561  80 

"  Say  $7,561.80,  the  government  being  held  secure  not  only  by  this  amount  of  stock 
now  on  hand,  but  also  by  deducting  this  amount  from  the  biUs  that  are  first  doe  the 
Era  for  the  x)ablic  printing  and  advertising,  as  was  done  in  the  case  of  Messrs.  Hills 
&  Hills,  who  thus  liquidated  the  claims  of  the  government  against  them  at  the  time 
of  their  taking  possession  of  the  office.     -♦     *     * 

"STEPHEN  HOYT. 

*  FRANK  E.  HOWE. 

"JAMES  T.  TUCKER.'* 

This  newspaper  establishment  was  carried  on  by  the  Messrs.  Hills  until  the  16th  of 
March,  1864,  a  period  of  aboat  thirteen  months.     During  the  period  this  newspaper 
establishment  was  under  the  control  of  the  Messrs.  Hills — from  the  10th  of  February, 
1863,  to  the  16th  of  March,  1864 — large  quantities  of  material  necessary  to  the  opera- 
tions of  the  office  were  purchased  by  them,  and,  at  the  time  of  the  transfer  of  tb« 
establishment  to  their  successors  under  the  military  order  above  referred  to,  a  certain 
quantity  of  this  material  remained  on  hand  unexpended  and  unused.     For  the  v^ae 
of  this  material,  consisting  of  type,  material,  and  paper,  a  claim  was  made  by  the 
Messrs.  Hills  against  the  government,  amounting  to  $10,779.30 ;  and,  on  the  giving  up 
of  the  newspaper  establishment  under  the  order  of  General  Banks  by  the  Messm.  Hdls, 
a  commission  was  appointed  by  the  department  commander  to  make  an  estimate  of  the 
value  of  the  materials  on  hand,  as  had  been  done  when  they  took  possession,  the  object 
of  the  survey  being  to  ascertain  whether  the  then  value  of  the  materials  exceeded  or 
fell  short  of  its  amount  when  the  establishment  was  turned  over  to  them.     By  the 
report  of  this  commission  the  amount  of  the  claim  of  the  Messrs.  Hills  was  reduced  to 
$7,561.80. 

Subsequently,  ou  the  23d  of  November,  1864,  an  order  was  issued  by  General  Hurl- 
but,  the  department  commander  who  succeeded  Geueral  Banks,  appointing  a  board  of 
survey  to  ascertain  whether  the  Messrs.  Hills  owed  anything  to  tne  government  for 
rent  of  material  in  the  newspaper  and  job  office  used  by  them  during  the  period  they 
had  possession.  This  board  of  survey  made  a  report  to'the  effect  that  $1,950  was  due 
on  account  of  rent  of  such  material. 

It  may  be  well  to  remark,  iu  this  connection,  that  the  Messrs.  Hills  distinctly  under- 
stood that  uo  rent  was  to  be  charged  for  the  use  of  the  materials. to  be  used  by  them. 
as  the  jmblicatiou  ot  a  \oyw\  wfevNvsv^v'^v  \\\  *uch  a  city  and  at  such  a  time  w^as  deemed 
Awply  siitlifient  to  eom\> -nsvUv'^  W  VXw.  \^\\\vi  o^  aW  \\\w\^t\\v>.\s  ho  u*K»d. 
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General  N.  P.  Banks  makes  the  following  statement  concerning  the  claim  of  Messrs. 
Hills : 

*'  During  the  early  part  of  the  war  there  were  several  newspapers  published  in  New 
DrleanS)  all  hostile  to  the  government,  and  very  free  in  the  expression  of  their  views 
when  it  was  thought  to  be  safe.  Several  of  these  ioarnals  were  suppressed.  That 
left  upon  the  hands  of  the  government  a  considerable  quantity  of  printing  material, 
presses,  &c.  In  February,  1803,  Col.  A.  C.  Hills,  formerly  of  the  New  York  Evening 
Post,  and  Mr.  A.  G.  Hills,  of  the  Boston  Journal,  desired  to  use  some  of  these  mate- 
rials for  the  publication  of  a  daily  journal  in  support  of  the  government.  Such  a 
paper  was  greatly  needed  for  the  publication  of  proclamations,  circulars,  military 
orders,  and  the  news  from  different  parts  of  the  country,  of  great  interest  to  the  people, 
And  constantly  misrepresented  by  the  Southern  journals.  The  property  was  rightfully 
in  possession  of  the  military  authorities,  and  could  not '  have  been  properly  used 
dxcept  by  their  consent.  The  ilse  of  these  materials  was  accorded  to  these  gentlemen 
for  the  purpose  stated,  and  they  published  a  very  spirited  and  useful  journal  for  more 
than  a  year.  The  materials  they  used  and  the  building  assigned  to  them  were  unoc- 
cupied and  worthless  to  the  government  for  any  purpose  whatever ;  they  could  not 
have  been  rented,  except  for  speculative  purposes,  or  with  a  view  to  opposition  to  the 
policy  of  the  government,  for  any  sum  whatever.  The  enterprise  they  had  undertaken 
was  snccessfiil,  and  a  considerable  amount  of  printing  matenal  was  added  to  the  stock 
of  government  property  during  this  period.  The  material  added  to  the  stock  of  type, 
4^c.,  was  indispensable  to  complete  the  equipment  requisite  for  the  publicatiou  of 
their  journal;  without  these  additions  the  material  would  have  been  worthless  for 
newspaper  purposes.  In  March,  1864,  a  disagreement  occurring  between  the  Messrs. 
Hills,  I  ordered  them  to  turn  the  property  over  to  Tracy  and  Fairfax,  men  employed 
in  the  office,  and  appointed  a  commission  to  settle  their  affairs.  After  a  careful  exami- 
nation of  all  the  property,  the  old  and  the  new,  the  commission,  composed  of  just  and 
careful  men,  with  a  proper  regard  for  the  interests  of  the  government,  reported  that 
the  printing  material  added  to  the  government  stock  had  cost  several  thousand  dol- 
lars: the  exact  amount  will  be  shown  in  the  report.  In  November,  1864,  while  I  was 
m  tne  North  on  leave  of  absence,  a  board  of  survey  was  appointed  to  ascertain  what 
amount,  if  any,  might  be  due  from  the  contractors  of  the  journal  to  the  government 
for  rent  of  property  and  building.  This  board  reported  that  the  sum  off^\,9^^0  was 
due  from  them.  It  was  never  my  intention  that  any  rent,  either  for  material  or  build- 
ing, should  be  charged  to  them  or  paid  by  them,  as  at  the  time  they  took  the  property 
it  would  have  been  worth  nothing  to  anybody  except  for  the  purposes  stated  above. 
The  property  added  to  the  printing  material  belonging  to  the  government  was  pur- 
chased by  them  out  of  their  own  funds,  and  it  belonged  exclusively  to  them  ;  fhey  were 
not  expected  to  account  for  and  pay  it  over  to  the  government,  nor  was  the  govern- 
ment under  any  obligation  to  make  good  any  claims  that  might  exist  against  them. 
They  were  to  have  all  the  profits  and  take  all  the  chances  of  loss  and  gain,  and  be  re- 
sponsible for  all  losses.  They  were  not  agents  of  the  government,  but  acting  as  owners, 
and  as  such,  with  all  the  rights  of  the  latter.  They  were  under  no  obngatious  to 
the  government,  except  to  return  in  good  condition  the  property  which  was  intrusted 
to  them.  They  had  the  use  of  the  material  and  the  rent  of  the  building  free  ;  be- 
yond that  the  government  was  under  no  obligation  to  them  whatever.  Suit  was 
afterwards  brought  by  the  successors  of  Hills  &  Hills  against  the  supervising  agent 
of  the  Treasury  Department  who  dispossessed  them  of  the  property,  in  the  court  of 
the  United  States  of  the  district  of  Louisiana,  and  decided  in  their  favor  after  a  full 
review  of  all  the  facts.  This  was  a  just  decision,  perfectly  in  conformity  with  the 
true  statement  of  the  facts.  It  is  unnecessary  for  me  to  speak  of  the  object  had  in  view 
by  the  parties  who  pursued  these  men  and  who  sought  possession  of  this  pi'operty." 

General  Hurlbut,  in  a  letter  dated  at  Washington,  D.  C,  February  26,  1879,  says: 

**The  board  of  survey  was  ordered  by  me  on  the  official  report  of  Mr.  B.  F.  Flanders. 
The  facts  stated  by  General  Banks  were  not  presented  before  the  board  or  known  to 
me  as  the  approving  officer.  Had  they  been  presented  I  have  no  doubt  the  decision 
would  have  been  in  favor  of  the  Hills.'' 

The  Messrs.  Hills  have  both  died,  and  the  claim  is  now  prosecuted  by  the  widows  of 
khe  deceased. 

The  committee  are  of  opinion  that  the  iium  of  $7,561.80  is  justly  due  the  claimants, 
uid  report  a  substitute  for  the  bills  (H.  R.  692  ana  843)  appropriating  that  amount, 
Mid  recommend  its  passage. 


.J 
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July  6, 18B2. — Ordered  to  be  printed. 


Mr.  HoAB,  from  the  Committee  on  Patents,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  1812.  ] 

The  Committee  on  Patents^  to  tchom  w<is  referred  the  biU  {8. 1812)  for  the 
relief  of  Michael  H,  Collins j  have  considered  the  same^  and  respectfully 
report: 

Michael  H.  Collins  invented  a  kerosene-oil-lamp  borner^  for  which  let- 
ters patent  were  issued  to  him  Septemb^  19, 18^.  The  invention  is  of 
2;reat  pabUc  utility,  as  it  removes  all  danger  from  explosion  of  kerosene 
amps  to  which  it  is  attached.  It  is  also  a  great  convenience,  as  where 
t  is  used  the  glass  chimney  does  not  become  heated  at  the  bottom,  and 
nay  be  removed  or  acyusted  with  the  bare  hand. 

Since  the  invention,  nearly  all  the  burners  in  use  embody  Its  princi- 
)les. 

Collins  was  several  years  in  perfecting  it,  trying  many  experimente, 
ind  having  numerous  forms  of  chimneys  and  lamps  constructed  as  ex- 
)eriments  before  he  succeeded.  He  has  used  all  due  and  reasonable 
iUigence  to  obtain  remuneration.  But  his  invention  has  been  exten- 
dvely  pirated,  and  he  has  been  compelled  to  resort  to  constant  and  re* 
)eated  suits.  He  has  not  kept  accounts,  but  we  are  entirely  satisfied 
liat  the  receipts  frx)m  sales  of  his  patent  have  been  exhausted  thereby, 
ind  that  he  has  received  no  remuneration  beyond  his  expenses  and  a 
lum  not  exceeding^  in  all,  thirty-five  hundred  dollars. 

The  extension  wiU  cause  no  perceptible  burden  upon  the  public.  The 
oyalty  heretofore  reserved  has  been  5  cents  per  dozen  burners. 

We  therefore  report  the  accompanying  substitute  for  the  bill,  and 
eeommend  its  passage. 
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Mr.  Jackson,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  2049.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (8.  2049)  for  the 
relief  of  John  P.  Walworth,  having  examined  the  same,  make  the  follow- 
ing report: 

That  John  P.  Walworth  was,  in  1863,  a  resident  of  Chicot  County, 
Arkansas,  who  faithfiiUy  adhered  to  the  cause  and  government  of  the 
Union,  gave  no  voluntary  aid  or  encouragement  to  the  rebellion  or  to 
persons  engaged  therein,  but  throughout  the  war  remained  loyal  to  the 
Government  of  the  United  States. 

In  the  month  of  August,  1803,  and  previous  thereto,  he  was  a  depos- 
itor in  the  Louisiana  Bank  of  New  Orleans  to  the  amount  of  $4,700,  as 
shown  by  the  books  of  said  bank  and  by  the  records  of  the  Treasury 
Department,  which  contain  the  names  of  the  depositors  of  said  bank 
at  the  time  such  deposits  were  seized  by  the  military  authorities  of  the 
United  States  under  the  following  circumstances  : 

On  the  17th  August,  1863,  Major-General  l^anks,  then  in  command 
of  the  Department  of  the  Gulf,  issued  Ordex  No.  202,  requiring  the  sev- 
eral banks  and  banking  associations  of  New  Orleans  to  pay  over  without 
delay  to  the  chief  quartermaster  of  the  Army,  or  to  such  officer  of  his 
department  as  he  might  designate,  all  money  in  th^ir  possession  be- 
longing to  or  standing  upon  their  books  to  the  credit  of  any  and  all 
persons  engaged  in  rebellion  against  the  United  States  or  of  the  public 
enemies.  The  order  declared  that  these  funds  would  "be  held  and 
accounted  for  by  the  Quartermaster's  Department,  subject  to  \h%  future 
adjudication  of  the  government."  ♦ 

Under  and  in  obedience  to  this  order  the  Louisiana  Bank  o^  New 
Orleans  paid  over  to  S.  B.  Holabird,  then  being  chief  quartermaster  at 
that  post,  all  the  funds  covered  by  said  order,  on  deposit  in  said  bank, 
including  said  deposit  of  $4,700  belonging  or  due  to  said  Walworth, 
This  payment  was  made  in  the  bank  notes  of  the  issue  of  said  bank, 
which  were  sold  at  public  vendue  under  military-  order  at  60  cents  on 
the  dollar  in  par  funds,  and  the  proceeds  of  said  sale  were  afterwards 
covered  into  the  Treasury  of  the  United  States,  as  appears  from  the 
records  of  the  Quartermaster-General's  Office  and  of  the  accounting 
officers  of  the  Treasury  Department.  The  amount  actually  realized  by 
the  government  from  this  seizure  of  Walworth's  funds  was  the  sum  of 
$2,820.  No  judicial  proceedings  were  ever  instituted  by  or  on  behalf  of 
the  government  to  confiscate  or  condemn  either  the  funds  of  Walworth 
received  from  the  bank  or  the  proceeds  thereof.    The  present  bill  pro- 


2  JOHN    P.    WALWORTH. 

poses  to  return  or  restore  to  him,  without  interest,  the  ^^2,820  which  the 
government  received  as  aforesaid. 

The  single  question  presented  in  the  case  is  whether  there  is  now  any 
legal  duty  or  equitable  obligation  on  the  part  of  the  government  to  make 
such  restitution.  The  object  and  purpose  of  Order  No.  202,  under  which 
Walworth's  deposit  wa«  turned  over,  was  not  to  supply  military  wants 
and  necessities,  but  simply  to  impound  and  confiscate  the  moneys  of  pub- 
lic enemies.  By  reason  of  his  residence  in  Arkansas,  Walworth  occupied 
constructivelj^  the  relation  of  enemy,  but  wa«  in  fact  loyal  to  the  gov- 
ernment. He  did  not  therefore  fall  within  the  spirit  and  intent  of  the 
order.  His  funds  were  certainly  not  subject  to  seizure  and  confiscation 
under  the  confiscation  aets  of  Congress.  But  assuming  that  his  techni- 
cal enemj^  relation  by  residence  in  a  rebellious  State  would  have  author- 
ized the  confiscation  of  his  funds  on  deposit  in  Xew  Orleans,  the  ques- 
tion is  presented  whether  the  commanding  general  of  the  department 
could,  by  military  order,  enforce  such  confiscation. 

This  is  not  an  open  question.  The  Supreme  Court  of  the  United 
States,  in  the  case  of  Planter's  Bank  vs.  Union  Bank  (16  Wallace,  p.  494 
to  497),  had  occasion  to  pass  upon  the  validity  of  Order  Xo.  202 ;  and  it 
was  there  decided  that  General  Banks  had  no  authority  to  make  said 
order,  and  that  it  was  wholly  invalid  and  worked  no  divestiture  of  the 
owner^s  right  and  title  to  the  funds  seized  thereunder.  The  following 
extract  from  the  opinion  of  the  court  will  show  the  reasoning  and  prin- 
ciple on  which  its  decision  was  rested : 

The  validity  of  the  order  (No.  202)  is,  therefore,  the  tiret  thin«j  to  be  coiiHidered.  It 
was  made  on  the  17th  August,  18()3.  Then  the  city  of  New  Orleans  was  in  quiet  pos- 
session of  the  United  States  forces.  It  had  been  captured  more  than  liftmen  months 
before  that  time,  and  undisturbed  possession  was  maintained  ever  aft-er  its  capture. 
Hence,  the  order  was  no  attempt  to  seize  property  ^* flagrante  haUo^^^  nor  wa«  it  a  seii- 
nre  for  immediate  use  of  the  Army.  It  was  simply  an  attempt  to  confiscate  private 
property,  which,  though  it  may  be  subjected  to  confiscation  by  legislative  authority, 
18,  according  to  the  modem  law  of  nations,  exempt  from  capture  as  booty  of  war. 
Still,  as  the  war  had  not  ceased,  though  it  was  not  fiagrant  in  the  district,  and  ai 
General  Hanks  was  in  command  of  the  district,  it  must  be  conceded  that  he  had  power 
to  do  all  that  the  laws  of  war  permitted,  except  so  far  as  he  was  resti*ained  by  the 
pledged  faith  of  the  government  or  by  the  effect  of  Congressional  legislation.  A 
pledge,  however,  had  been  given  that  rights  of  property  should  be  r^pect^.  When 
the  city  was  surrendered  to  the  army  nnder  General  Butler  a  proclamation  was  issued, 
dated  May  1,  1862,  one  clause  of  which  was  as  follows:  **Aj1  the  righU  oi  prouerijjd 
whatever  kind  will  be  held  inriolat€y  mthject  only  to  the  laws  o^  the  United  States," 
This,  as  was  remarked  in  the  case  of  the  Venice,  only  reiterated  the  rules  established 
by  the  legislative  and  executive  action  of  the  natitmal  govennnent  in  respect  to  the 
portions  of  the  States  in  insurrection,  occupied  and  controlled  by  the  troops  of  the 
Union.  That  action,  it  was  said,  indicated  the  policy  of  the  government  to  be  not  to 
regard  districts  occupie*!  and  controlled  by  national  troops  as  in  actual  insarrection, 
or  thek*  inhabitants  as  subject,  in  most  respects,  to  treatment  as  enemies. 

Substantial,  complete,  and  permanent  military  occupation  and  control  was  held 
to  draw  after  it  the  full  measure  of  protection  to  persons  and  property  consistent  with 
a  necessary  subjection  to  military  government.  We  do  not  assert  that  anything  in 
General  Butler^s  proclamation  <;xempted  property  within  the  occupied  district  from 
liability  to  confl^oation  as  enemies'  property,  if  in  truth  it  was  such.  All  that  is  now 
said  is,  that  after  that  proclamation  private  property  in  the  district  was  not  subject 
to  military  wizure  as  booty  of  war.  But  admitting  as  we  do  that  private  property 
remained  subject  to  confiscation^  it  is  undeniable  that  confiscation  was  possible  only  to 
the  extent  and  in  the  manner  provided  by  the  acts  of  Congress.  Those  acts  were 
passed  on  the  6th  August,  1861,  and  on  the  17th  July,  1862.  No  others  authorized  the 
confiscation  of  private  property,  and  they  provided  the  manner  in  which  alone  confis- 
cation could  be  made.  They  designated  government  agents  for  seizing  enemies'  prop- 
erty, and  they  directed  the  mode  of  procedure  for  its  condemnation  in  the  courtt.  The 
system  devised  was  necessarily  exclusive.  No  authority  was  given  to  a  military  com- 
mander, as  such,  to  effect  any  confiscation.  *  •  *  It  is  therefore  of  little  impor- 
tance to  inquire,  what,  under  the  general  laws  of  war,  are  the  rights  of  a  conqueror, 
for  during  the  recent  cVvW  w?it  X\\ft  Ooxetxim^wt  of  the  United  States  asserted  no  gen- 


JOHN   P.    WALWORTH.  6 

eral  rights  in  virtue  of  conquest  to  compel  tbe  payment  of  private  debts  to  itself.  On 
the  contrary  it  was  impliedly  disclaimed  except  so  far  as  the  acts  of  1861  and  1862  as- 
serted it.  These  enactments  declaring  that  private  ]»roperty  belonging  to  certain 
classes  of  persons  migbt  be  confiscated,  in  the  manner  particularly  described,  are  them- 
selves expressive  of  an  intent  that  the  rights  of  conquest  should  not  be  exercised 
cigainst  private  property  except  in  the  cases  mentioned  and  in  the  manner  pointed 
out.  *  *  *  It  follows  then  that  the  order  of  General  Banks  was  one  which  he  had 
no  authority  to  make,  and  that  his  direction  to  the  bank  to  pay  to  the  quartermaster 
of  the  Army  the  debt  (or  deposit)  due  to  the  Planters'  Bank  was  wholly  invalid. 

Tbe  Supreme  Court  having  thus  dedared  that  the  attempt  of  the  com- 
manding general  to  enforce  by  miUtary  order  the  confiscation  acts  of 
Congress  against  the  property  and  effects  of  even  actual  enemies  of  the 
United  States  was  without  authority  and  invalid,  and  it  further  appear- 
ing that  there  has  never  been  any  judicial  procedure  for  the  condemna- 
tion of  the  funds  seized,  as  directed  and  required  by  the  confiscation 
acts  of  1861  and  1862  so  as  to  divest  and  defeat  the  private  rights  of 
the  owner,  it  follows  that  the  United  States  never  acquired  any  valid 
interest  or  title  to  the  money  of  Walworth  turned  over  to  the  govern- 
ment under  said  order  202.  The  possession  obtained  by  the  govern- 
ment under  the  unauthorized  act  of  its  commanding  officer  conferred 
npon  it  no  higher  or  stronger  right  to  this  fund,  even  conceding  that 
Walworth  w^as  disloyal,  than  that  acquired  by  military  seizure  under 
the  captured  and  abandoned  property  acts.  Under  an  invalid  and  un- 
authorized order  of  its  commanding  general  the  government  simply  got 
possession  of  the  fund,  and  placed  it«elf  in  position  to  enforce  against 
it  the  confiscation  acts  of  1861  and  1862,  provided  the  owner  had  sub- 
jected himself  to  the  penalties  of  said  acts  by  aiding  and  abetting  the 
rebellion.  But  Walworth  was  actually  loyal,  and  his  money  could  not 
lawfully  have  been  condemned  and  confiscated  under  said  acts.  There 
having  been  no  legal  or  valid  divestation  of  his  title  and  interest  in  the 
money  seized,  Walworth,  under  the  authority  of  Armstrong  and  Par- 
gona  cases  (13  and  16  Wallace),  if  he  could  sue  the  government,  would 
be  entitled  to  recover  this  fiind.  Other  depositors  have  recovered  by 
suit  in  the  Court  of  Claims,  but  Walworth  is  now  precluded  from  resort- 
ing to  such  remedy  by  the  statute  of  limitations.  Shoidd  the  govern- 
ment, under  the  facts  and  circumstances  of  this  case,  interpose  such  a 
defense  or  deiiy  relief  to  a  meritorious  claim  and  claimant! 

At  the  close  of  the  war  Mr.  Walworth  was  an  old  man,  completely 
broken  up  by  the  casualties  and  disasters  of  war.  He  was  in  feeble 
and  infirm  health;  moved  about  with  difficulty  and  with  pain  to  himself. 
He  lived  in  a  remote  section  of  the  State,  and  for  years  after  the  close 
of  the  war  mail  facihties  there  were  very  deficient.  !N^ot  able  to  leave 
home,  and,  as  it  appears,  in  ignorance  of  his  rights  and  of  the  necessity 
for  diligence  in  looking  after  and  prosecuting  them,  the  time  for  procur- 
ing relief  in  the  courts  passed.  Under  these  circumstances  your  com- 
mittee tiiink  that  lapse  of  time  should  not  be  counted  strictly  against 
Walworth;  and  as  the  claim  is  one  of  real  merit,  and  the  correctness  of 
the  amount  beyond  all  dispute,  your  committee  recommend  the  passage 
of  the  bill. 
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r.  Jackson,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  392.] 

he  Committee  on  Claims,  to  tchom  was  referred  the  hill  {S.  392)  for  the 
relief  of  the  heirs  of  Mauriee  Orivotj  huving  examined  the  same,  make 
the  following  report : 

That  Marie  Emma  Nicholas  and  Anne  Elodie  Jaques  are  the  heirs 
law  of  Maurice  Grivot,  who  was  a  citizen  of  the  State  of  Louisiana; 
at  said  Grivot  was  a  dei)Ositor  in  the  branch  of  the  Louisiana  State 
ink  at  New  Orleans,  and  that  on  the  17th  day  of  August,  1863,  there 
ood  to  his  credit  in  said  bank  the  sum  of  $1,574.79,  which  was 
ken  possession  of  by  the  military  authorities  of  the  United  States, 
en  in  the  occupation  of  the  city  of  New  Orleans,  under  the  following 
[•cumstances : 

On  the  17th  of  August,  1863,  an  order  was  issued  by  command  of 
ajor-General  Banks,  then  in  command  of  the  Department  of  the 
iilf,  requiring  the  several  banks  and  banking  a^ssociations]  of  New 
rleans  to  pay  over,  without  delay,  to  the  chief  quartermaster  of  the 
pmy,  or  to  such  officer  of  his  department  as  he  might  designate,  all 
ouey  in  their  possession  belonging  to,  or  standing  upon  their  books 
the  credit  of,  any  person  registered  as  an  enemy  of  the  United  States 
engaged  in  any  manner  in  the  military,  naval,  or  civil  service  of  the 
30-called  Confederate  States,  or  ^ho  should  have  been,  or  might  here- 
ter  be,  convicted  of  rendering  any  aid  or  comfort  to  the  enemies  of 
e  United  States."  The  order  declared  that  those  funds  would  "  be 
Id  and  a^xounted  for  by  the  Quartermaster's  Department,  subject  to 
le  future  adjudication  of  the  Government  of  the  United  States." 
Under  and  in  obedience  to  this  order,  the  branch  of  the  Louisiana 
ate  Bank  paid  over  to  the  acting  quartermaster  the  balance  standing  on 
5  books  to  thejcredit  of  Maurice  Grivot,  who  seems  to  have  been  regis- 
red  a«  an  enemy  of  the  United  States.  It  appears  from  the  receipts 
id  accounts  of  the  quartermaster  to  whom  this  balance  of  $1^574.79 
ilonging  to  Grivot  was  paid  that  the  sum  of  $611.94  was  received  in 
)nfederate  funds  and  the  sum  of  $962.85  in  par  or  current  funds.  Why 
portion  of  the  amount  was  paid  and  received  in  Confederate  funds  is 
»t  explained.  The  United  States  authorities  do  not  appear  to  have 
Eide  any  use  of  the  Confederate  funds.  The  par  funds  ($962.85),  with 
ze  funds  received  under  said  General  Order  No.  202  from  other  banks^ 
Qounting  in  the  aggregate  to  $44,692.43,  were  taken  up  in  August, 
i63,  and  exx>ended  by  the  quartermaster  for  the  ordinary  purposes  o€ 
e  Quartermaster's  Department.    The  order  of  the  com\\\«vv(5L\\v^  %<^\i- 
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erafdirected  the  fiiud  "  to  be  held  and  accoanted  for  by  the  Quartermas- 
ter's Department,  subject  to  the  future  adjudication  of  the  Government 
of  the  United  States."  And  the  chief  quartermaster,  in  his  order  desig- 
nating Captain  McClure,  acting  quartermaster,  as  the  officer  to  receive 
said  funds,  directed  him  to  ^'  hold  this  money  and  account  for  it  to  the 
United  States  Treasury." 

It  further  appears  that  subsequently,  in  proceedings  under  the  act  of 
July  17, 1862,  entitled  "An  act  to  suppress  insurrection,  to  punish  trea- 
son and  rebellion,  to  seize  and  confiscate  the  property  of  rebels,  and  for 
other  purposes,"  in  the  case  of  the  "  United  States  vs.  The  right,  title, 
interest,  and  estate  of  M.  Grivot  in  and  to  household  effects,"  the  sum 
of  $220.34  was  paid  into  the  Treasury  of  the  United  States  by  the  clerk 
of  the  United  States  district  court  of  Louisiana.  This  sum  of  $220.^ 
was  the  proceeds  realized  by  the  sale  of  said  Grivot's  household  effects 
under  said  libel  suit.  No  judicial  procieedings  were  ever  had  to  confis- 
cate or  condemn  the  funds  of  Grivot  received  from  the  bank.  The 
present  bill  proposes  to  return  to  the  heirs  of  said  Grivot  the  sum  of 
$1,795.13  (being  the  amounts  received  by  the  government  from  the  bank 
and  from  the  confiscated  household  efi'ects),  with  interest  at  the  rate  of 
6  per  cent,  per  annum  from  August,  18G3,  until  paid. 

The  proceedings  to  confiscate  the  household  effects  of  Grivot  are  pre- 
sumed to  have  been  regularly  conducted  in  pursuance  of  law,  and  oper- 
ated to  divest  him  and  his  heirs  of  all  right,  title,  and  interest  in  and  to 
the  property  condemned  and  the  proceeds  realized  from  its  sale.  Your 
committee  can  see  no  ground  or  principle  upon  which  the  heirs  can  prop- 
erly make  any  equitable  claim  to  this  part  of  the  ftmd.  Nor  can  they 
recognize  the  liability  of  the  United  States  to  return  to  the  claimants  in 
par  funds  the  amount  ($611.94)  the  bank  turned  over  to  the  quarter 
master  in  Confederate  funds,  which  appear  to  have  been  worthless  to  the 
government. 

The  only  remaining  question  raised  by  the  facts  and  circumstances 
above  detailed  is  whether  there  is  any  duty  or  obligation,  legal  or  equit- 
able, on  the  part  of  the  government  to  return  or  pay  over  to  the  heire 
of  Grivot  the  amount  of  par  funds  belonging  to  him  which  were  re- 
ceived from  the  bank. 

At  the  close  of  the  war  Grivot  sought  redress  against  the  bank  in 
the  State  courts  of  Louisiana,  but  failed  to  recover,  the  coiui;  holding 
that  the  military  order  under  which  the  money  was  paid  over  was  a 
protection  to  the  bank.    He  or  his  heirs,  therefore,  have  only  the  goT- 
emment  to  look  to  for  reimbursement,  and  whether  such  reimburse- 
ment should  be  made  by  the  United  States  properly  involves  a  con- 
sideration of  the  validity  of  General  Order  No.  202,  under  which  the 
fund  was  turned  over.    The  object  and  purpose  of  the  order  was  not  to 
supply  military  wants  and  necessities,  but  simply  to  impound  and  con- 
fiscate the  moneys  of  persons  registered  as  enemies  of  the  United  States. 
Had  the  commanding  general  of  the  department,  in  August,  1863, au- 
thority to  issue  such  an  order !    This  is  not  an  open  question.    The  Su- 
preme Court  of  the  United  States  in  the  case  of  Planters'  Bank  vs.  Union 
Eank  (16  Wallace,  494  to  497)  had  occasion  to  pass  upon  the  validity  of 
this  very  order,  and  it  was  there  decided,  in  December,  1872,  that  Gen- 
eral Banks  had  no  authority  to  make  said  order,  and  that  it  was  wholly 
invalid.    The  following  extract  from  the  opinion  of  the  court  will  show 
the  reasoning  and  principle  on  which  the  decision  was  rested.    The 
court  say: 

The  validity  of  the  ordei  i?^,  theie'b''e,  tlie  first  thing  to  be  considered.    It  was  made, 
08  we  have  seen,  on  the  \7t\\  ot  kv\^w^i.,  Y'rs^i.   'V\i<iw  IIms  city  of  New  Orleans  waa  in 
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qniet  possewiou  of  the  United  States  forces.  It  had  been  captured  more  than  tifbeen 
months  before  that  time,  and  undistnrbed  possession  was  maintained  ever  after  its 
capture.  Hence  the  order  was  no  attempt  to  seize  property  *^  flagrante  hellOj^^  nor  was 
it  a  seizure  for  immediate  use  of  the  Army.  It  was  simply  an  attempt  to  confiscate 
private  property,  which,  though  it  may  be  subjected  to  confiscation  by  legislative  au- 
thority, is,  according  to  the  modern  law  of  nations,  exempt  from  capture  as  booty  of 
war.  Still,  as  the  war  bad  not  ceased,  though  it  was  not  flagrant  in  the  district,  and 
as  Geueral  Banks  was  in  command  of  the  district,  it  must  be  conceded  that  he  had 
power  to  do  all  that  the  laws  of  war  permitted,  except  so  far  as  he  was  restrained  by 
the  pledged  faith  of  the  government  or  by  the  effect  of  Congressional  legislation.  A 
pledge,  however,  had  been  given  that  rights  of  property  should  be  respected.  When 
the  city  was  surrendered  to  the  army  under  General  Butler,  a  proclamation  was  issued 
date<l  if  ay  1,  1H52,  one  clause  of  which  was  as  follows:  **All  the  rights  of  property  of 
whatever  kind  will  be  held  inviolate^  subject  only  to  the  laws  of  the  United  States."  This, 
as  was  remarked  in  the  case  of  the  Venice  (2  Wallace,  258),  **only  reiterated  the  rules 
established  by  the  legislative  and  executive  action  of  the  National  Government  in  re- 
spect to  the  portions  of  the  States  in  insurrection  occupied  and  controlled  by  the  troops 
of  the  Union."  That  action,  it  was  said,  indicated  the  policy  of  the  government  to 
be,  not  to  regard  districts  occupied  and  controlled  by  national  troops  as  in  actual  in- 
surrection, or  their  inhabitants  as  subject  in  most  respects  to  treatment  as  enemies. 
Substantial,  complete,  and  pennanent  military  occupation  and  control  was  held  to 
draw  after  it  the  full  measure  of  protection  to  persons  and  property  consistent  with  a 
necessary  subjection  to  military  government.  We  do  not  assert  that  anything  in  Gen- 
eral Butler's  proclamation  exempted  property  within  the  occupied  district  from  liability 
to  confl$cati<m  as  enemies'  property,  if  in  truth  it  w,as  such.  All  that  is  now  said  is, 
that  after  that  x)roclamation  privat^e  property  in  the  district  was  not  subject  to  mili- 
tary seizure  as  booty  of  war.  But  admitting  as  we  do  that  private  property  remained 
subject  to  confiscation,  and  also  that  the  proclamation  applied  exclusively  to  inhab- 
itants of  the  district,  it  is  undeniable  that  confiscation  was  possible  only  to  the  extent 
and  in  the  manner  provided  by  the  acts  of  Congress.  These  acts  were  passed  on  the 
6th  August,  1861,  and  on  the  17th  July,  1862.  No  others  authorized  the  confiscation 
of  private  property,  and  they  prescribed  the  manner  in  which  alone  confiscation  could 
be  made.  They  designated  government  agents  for  seizing  enemies'  property,  and  they 
directed  the  mode  of  procedure  for  its  condemnation  in  the  courts.  The  system  de- 
vised was  necessarily  exclusive.  No  authority  was  given  to  a  military  commandant, 
as  such,  to  effect  any  confiscation  *  *  *  It  is  therefore  of  little  importance  to  in- 
qnire  what,  under  the  general  laws  of  war,  are  the  rights  of  a  conqueror,  for  during 
the  recent  civil  war  the  Government  of  the  United  States  asserted  no  general  right  in 
virtue  of  conquest  to  compel  the  payment  of  private  debts  to  itself.  On  the  contrary 
it  was  impliedly  disclaimed,  except  so  far  as  the  acts  of  1861  and  1662  asserted  it. 
These  enactments  declaring  that  private  property  belonging  to  certain  classes  of  per- 
sons might  be  confiscated,  m  the  manner  particularly  described,  are  themselves  ex- 
pressive of  an  intent  that  the  rights  of  conquest  should  not  be  exercised  against  private 
property  except  in  the  cases  mentioned  and  in  the  manner  pointed  out.  *  *  *  It  fol- 
lows, then,  that  the  order  of  General  Bauks  was  one  which  he  had  no  authority  to 
make,  and  that  his  direction  to  the  bank  to  pay  to  the  quartermaster  of  tbe  Army  the 
debt  dne  the  Planters'  Bank  was  wholly  invalid. 

The  Supreme  Court  having  thus  decided  that  the  attempt  of  the  com- 
mandiug  general  of  the  department  to  enforce  by  military  order  the 
confiscation  acts  of  Congress  against  the  property  and  effects  of  rebel- 
lious citizens  of  the  United  States  was  without  authority  and  invalid, 
and  it  further  appearing  that  there  has  never  been  any  judical  pro- 
cedure for  the  condemnation  of  the  funds  thus  seized  as  directed  and 
required  by  the  confiscation  acts  of  1861  and  1862,  so  as  to  divest  and 
defeat  the  private  rights  and  interests  of  the  owner,  it  follows  that  the 
United  States  acquired  no  valid  title  under  that  seizure  to  the  money 
of  Grivot,  who  before  his  death  received  fiill  and  complete  amnesty 
from  the  government,  which  removed  the  only  ground  on  which  con- 
fiscation or  an  actual  divestiture  of  his  interests  could  be  predicated. 
The  possession  obtained  by  the  government  under  the  unautborized  or- 
der of  its  commanding  officer  conferred  upon  it  no  higher  or  stronger  right 
to  this  ftind  than  that  acquired  by  a  seizure  under  the  captured  and 
abandoned  property  acts.  The  government  simply  got  possession  of 
the  fund,  with  the  right  to  have  it  condemned  and  confiscated  vw  W\fc 
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exclusive  mode  and  luanner  directed  and  prescribed  by  the  contisca- 
tion  acts  of  1861  and  1862,  but  before  exercising  this  rigbt,  which  was 
necessary  to  a  valid  divestiture  of  the  owner's  title  and  to  perfect  its  own, 
the  government  confers  upon  the  owner  complete  amnesty  for  all  the 
past  offenses  which  entitle<l  it  to  confiscate  the  fund.  This  grant  ot* 
amnesty'  was  a  voluntary  surrender  and  abandonment  by  the  United 
States  of  its  right  to  complete  and  perfect  that  judicial  condemnation 
of  the  fund  which  was  necessary  to  defeat  the  owner's  interest.  Hav- 
ing been  pardoned  before  any  legal  and  valid  divestiture  of  his  rights 
was  had,  the  acts  of  Congress  and  the  decisions  of  the  Supreme  Court 
entitle  the  owner  or  his  legal  representatives  to  the  full  benefit  of  a  res- 
toration of  his  property  as  completely  as  though  no  seizure  had  ever 
been  made  or  military  confiscation  attempted. 

Under  the  authority  of  Armstrong  vs.  United  States  (13  Wallace,  154) 
and  Pargoud  vs.  United  States  (16  Wallace,  156)  the  claimants  in  the 
present  case,  if  they  could  sue  the  government,  would  be  entitled  to  re- 
cover this  fund.  Will  Congress  deny  to  them,  simply  because  it  has 
the  power  to  withhold,  what  the  courts  of  the  United  States  would  al- 
low as  a  valid  right  I  To  do  so  would  be  the  exercise  of  a  punitive 
power,  destructive  of  the  rights  which  the  clemency  of  the  executive 
department  have  lawfully  restored.  It  would  present  a  singular  ano- 
maly for  Congress  to  deny  rights  recognized  by  the  judicial  and  execu- 
tive" departments  of  the  government. 

Your  committee  therefore  consider  that  the  money  belonging  to  Gri- 
vot  to  the  extent  of  §962.85  received,  as  aforesaid  by  the  government  in 
par  funds,  should  be  restored  to  his  heirs  at  law,  but  without  interest, 
and  they  accordingly  recommeud  the  passage  of  the  bill  with  the  fol- 
lowing amendments : 

In  lines  5,  6,  7,  and  8  of  bill,  strike  out  the  words  "  one  thousand  seven 
hundred  and  ninety -five  dollars  and  thirteen  cents,  with  interest  at  the 
rate  of  six  per  centum  per  annum  from  August  seventeenth,  eighteen 
hundred  and  sixty-three,  until  paid,"  and  insert  in  lieu  thereof  the  fol- 
lowing :  '*  nine  hundred  and  sixty-two  dollars  and  eighty-five  cents,"  and 
as  thus  amended  the  committee  recommend  the  passage  of  the  bill. 
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July  6,  1882.— Ordered  to  be  printed. 


tr.  Ca^eeron,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT; 

[To  accompany  bill  8.  282.] 

^he  CommitUe  on  Claims^  to  whom  was  referred  the  bill  {S.  2S2)  for  the 
relief  of  James  Bridger,  submit  the  following  report  thereon: 

This  bill  was  favorably  reported  from  the  Committee  on  Claims  of 
he  House  of  Kepresentatives,  June  12, 1880.  We  adopt  that  report, 
''hich  is  as  follows,  viz : 

%0  Committee  an  ClaimB,  to  whom  toere  r^erred  the  papers  relating  to  the  claim  of  James 
Bridgerfor  the  payment  of  rent  for  the  use  of  the  premises  knoum  as  Fori  Bridger,  and  for 
the  value  of  his  improvements  thereat^  having  had  the  same  under  considerationny  submit 
the  following  report: 

The  evidence  in  this  case  clearly  establishes  the  following  facts :  About  the  year 
843  claimant  located  apon  a  tract  of  laud  situated  in  Green  River  County,  now  Utah 
Territory,  and  commenced  the  erection  of  a  trading  house  and  other  buildings  and 
mprovements.  From  the  date  of  said  location  said  claimant  resided  at  said  post,  and 
ngaged  in  trade  with  the  surrounding  tribes  of  Indians,  until  in  the  fall  oi  1857,  at 
vhich  last-mentioned  date  the  improvements  constructed  by  said  claimant  at  said  trad- 
ng  post  consisted  of  thirteen  spacious  and  substantial  log  houses  constructed  out  of 
lewed  timbers ;  the  roofs  and  floors  were  of  sawed  boards,  which  were  sawed  out 
"nth  whip-saws ;  the  roofs  were  also  covered  with  sod  to  render  them  tire-proof.  The 
nooses  were  so  located  as  to  form  a  hollow  scjuare  in  the  center  of  an  area  of  about 
>000  square  feet,  all  of  which  was  surrounded  with  a  strong,  solid  stone  wall,  laid  in 
anient,  about  18  feet  high  and  5  feet  thick,  with  bastions  at  each  corner.  Outside  of 
*id  wall  was  a  strong  corral  for  stoclc,  about  200  by  300  feet  square,  inclosed  in  like 
banner  by  a  stone  wall  laid*  in  cement,  about  10  feet  high  and  2^  or  3  feet  thick, 
^gether  with  six  other  outhouses.  The  testimony  shows  that  these  improvements 
^^fe  erected  by  said  claimant,  and  were  used  by  him  as  his  residence  and  as  a  trading 
P**t,  and  were  called  and  known  as  **  Fort  Bridger."  In  the  year  1857  the  Army  of 
*8ih,  commanded  by  General  Albert  S.  Johnston,  took  possession  of  said  premises  on 
^half  of  the  United  States,  under  a  written  contract  of  lease  executed  by  claimant, 
^  the  one  part,  and  Capt.  John  H.  Dickerson,  assistant  quartermaster.  United  States 
^y,  on  behalf  of  the  United  States,  of  the  other  part. 

The  material  portions  of  said  written  contract,  so  far  as  the  claim  of  said  Bridgor  is 
^^cemed,  are  as  follows: 

»^aid  claimant  leased  to  the  United  States  for  the  term  of  ten  years  from  the  18th 
*y  of  November,  1857,  a  tract  of  laud  consisting  of  3,898  acres  and  2  roods,  situated 

Oreen  River  County,  Utah  Territory',  and  particularly  described  in  a  plot  attached 
Lfaid  written  contract  and  made  a  part  thereof,  upon  which  tract  of  land  is  situated 
^OTt  Bridger.^^  By  the  terms  of  said  contract  the  United  States  agreed  to  pay  to 
^itnant  an  annual  rent  for  the  use  of  said  premises  of  $600,  the  rent  to  commence  as 
'^n  as  claimant  established  his  title  to  said  tract  of  land  t-o  the  satisfaction  of  the 
^Jirtermaster-General  of  the  United  States,  or  whenever  the  Attorney-General  of  the 
*^ited  States  should  pronounce  the  title  good.  It  was  further  agreed  by  the  contract- 
or parties  that  the  United  States  Government,  through  its  agent,  should  have  t\^^ 
'^  vilege  at  any  time  within  the  period  of  said  lease  of  puTc\\aa\\\g  fta\CV.  Usi'SiX,  o^  Viw^ 
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by  paying  claimant  the  sum  of  $10,000.  It  is  also  provided  by  the  terms  of  said  con- 
tract that  said  lease  might  be  terminated  by  the  United  States  upon  three  montbg' 
notice  by  the  Quartermaster-General  of  the  United  States  Army,  or  by  his  agent,  to 
claimant. 

The  United  States  have  continued  to  occupy  said  premises  from  the  day  of  the  date 
of  said  lease  to  the  present  time.  The  claimant  has  never  established  his  title  to  the 
premises,  but  on  July  14,  1859,  less  than  two  years  after  the  date  of  said  contract,  tlie 
President  declared  it  a  military  reservation,  and  that  the  Greneral  Land  Office  had 
never  recognized  any  private  claim  in  the  vicinity  of  Fort  Bridger;  and,  farther, 
should  any  claims  have  existed  in  that  locality,  under  the  treaty  of  1848  with  Mexico, 
that  no  law  existed  for  their  adjustment.  The  testimony  further  shows  that  the  cost 
of  said  improvements  to  said  claimant  was  about  the  sum  of  |20,000. 

Claimant,  believing:  himself  entitled  to  be  paid  for  the  use  and  occupation  of  Foit 
Bridger  and  the  buildings  connected  therewith,  and  for  the  value  of  said  improve- 
ments, made  application  to  the  War  Department  therefor,  and  was  informed  by  a 
communication  from  the  Secretary  of  War,  dated  February  21,  1878,  that  his  failore 
to  establish  his  title  to  the  property  in  question  previous  to  its  being  declared  a  mili- 
tary reservation  precluded  the  Secretary  of  War  from  recognizing  his  claim  to  owner- 
ship or  rent.  '  The  foregoing  are  the  material  facts  bearing  upon  the  claim  for  which 
your  committee  are  asked  to  recommend  an  allowance. 

It  may  be,  and  really  appears  to  be,  a  hardship  upon  claimant  that  he  should  be 
entirely  deprived  of  the  improvements  erected  by  him,  and  of  compensation  for  their 
use  by  the  United  States  for  a  period  of  more  than  twenty  years;  yet  the  terms  of 
said  written  contract  clearly  preclude  him  from  a  recovery  according  to  the  forms  of 
law.  The  evidence  upon  which  this  report  is  founded  consists  of  numerous  affidavits, 
and  communications  &om  the  War  Department,  together  with  a  certiiied  copy  of  the 
written  contract. 

Your  committee  believe  the  ends  of  justice  will  be  promoted  by  permitting  the 
claimant  to  assert  his  claim  in  a  court>  of  justice,  where  witnesses  can  be  subjected  to 
cross-examination  and  the  proper  tests  applied  for  the  ascertainment  of  a  jast  aud 
equitable  determination. 

Your  committee  therefore  recommend  that  the  accompanying  bill  be  passed  permit- 
ting claimant  to  sue  in  the  Court  of  Claims  for  the  amount  he  believes  himself  entitled 
to,  freed  from  the  bar  of  the  statute  of  limitations,  and  that  his  case  be  heard  by  said 
court  and  determined  as  equity  and  justice  shall  appear. 
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Washingtox  City,  D.  C,  April  — ,  1882. 

the  honorable  members  of  the  Commitfee  on  the  District  of  Columbia  of  the  United  States 

Senate : 

tour  petitioners,  officers,  clerks,  and  employes  of  the  Metropolitan  police  force  of 
B  District  of  Colnmbia  during  tne  fiscal  year  ending  June  30, 1867,  respectfully  ask 
at  you  will  recommend  to  the  Committee  on  Appropriations  the  insertion  of  the  fol- 
if'mg  clause  in  the  sundry  civil  bill : 

Section  — .  To  enable  the  Secretary  of  the  Treasnry  to  pay  to  the  officers,  clerks, 
d  eraploy<$s  of  the  Metropolitan  police  force,  or  their  legal  representatives,  the 
louuts  due  them  under  tne  joint  resolution  of  Congress  of  February  28,  1867,  as 
ttled  by  the  Supreme  Court  in  the  "  twenty-per-cent. -cases"  (XIII  and  XX  Wallace 
jports),  ^6j846.86. 

Your  petitioners  respectfully  submit,  in  support  of  this  appeal,  copy  of  Senate  bill 
).  3i9,  Forty-fifth  Congress,  second  session,  and  House  report  No.  30  of  same  Con- 
ess,  which  adopted  the  Senate  report  and  recommended  tne  passage  of  the  Senate 
U  without  amendment.  It  failed  to  be  reached  on  the  calendar. 
Your  petitioners  de-sire  to  call  attention  to  an  error  in  the  Senate  report,  which  states 
at  when  the  decisions  reported  in  the  XIII  Wallace  Reports  were  made  it  was  too 
te  to  sue  in  the  Court  of  Claims.  It  was  not  too  late!  The  Comptroller,  by  impli- 
tion,  recognized  the  right  of  your  petitioners  to  the  additional  pay  under  these  de- 
jions,  but  decided  that  he  could  not  pav  them,  as  the  law  had  been  repealed  by  the 
tof  July  12,  1870. 

A  test  case  was  nia^le  on  this  decision  and  carried  t6  the  Supren^e  Court,  and  is  re- 
>rted  in  XX  Wallace,  pages  186  and  187. 

By  this  decision  it  was  settled  that  the  law  Aad  not  been  repealed.  When  this  decision 
as  made,  your  petitioners  again  applied  to  the  Comptroller  for  the  amounts  due  them^ 
id  were  agtyn  denied ;  this  time  on  the  ground  that  the  appropriation  had  been  cov- 
ed into  the  Treasury,  and  no  funds  were  available.  Meanwhile  the  statute  of  limi- 
itioDs  had  run  against  them  in  the  Court  of  Claims. 

Your  petitioners  claim  a  fixed  and  vested  ri^ht  to  this  money  as  a  part  of  their  pay 
r  services  faithfully  performed.  The  law  being  still  in  existence,  nothing  is  required 
it  the  appropriation.  Your  petitioners  call  attention  to  the  fact  that  they  are  largely 
Qore  than  three-fourths)  composed  of  ex-soldiers  and  sailors,  and  have  received  no 
insions,  as  they  could  not  have  been  appointed  on  the  force  had  they  been  within 
le  pension  laws. 
Respectfully  submitted  by  counsel. 

C.  E.  CREECY, 
Attorney  for  Petitioners, 
John  Pool, 
Of  Counsel, 

Counsel  takes  the  liberty  of  suggesting  that  there  were  from  two  to  three  hundred 
srsoDS  employed  in  difierent  capacities  on  the  force  during  the  fiscal  year  ending  June 
%  1867.  Between  seventy  and  eighty  have  since  died,  and  their  widows  and  or- 
bans  will  receive  their  portions.  A  large  number  have  left  the  force  on  account  of 
isability,  &.C.,  and  many  of  them  are  in  distressing  pecuniarv  circumstances.  The 
nonnts  claimed  by  each  one  range  from  seventeen  to  four  hundred  dollars.  £x- 
ovemor  Thomas  H.  Ford,  of  Ohio,  original  counsel  for  the  force,  advised  them  not  to 
le,  but  wait  the  court's  decision  in  Manning's  case,  as  he  had  been  assured  that  the 
reasury  Department  would  pay  them  if  it  was  decided  in  Manning's  favor — Mann- 
ig's  case  being  exactly  parallel  to  theirs,  in  his  judgment.  The  only^  objection  t<o 
w  payment  made  by  tne  Treasury  was  the  repeal  of  the  joint  resolution.  Gov- 
nor  Ford  again  advised  the  force  not  to  present  their  claims  to  the  court.  The  inci- 
Bntal  costs  of  printing,  notaries',  clerk's  fees,  &.C.,  would  have  swallowed  the  amounts 
ae  many  of  the  claimants.  Governor  Ford  repeated  his  assurance  that  when  the  last 
Section  to  the  payment,  namely,  the  plea  that  the  joint  resolution  had  been  re- 
galed, had  been  swept  away,  they  would  certainly  be  paid  by  the  Treasury  without 
irther  delay.  The  result  was,  though  all  the  legal  questions  and  principles  involved 
^  been  settled  in  their  favor  by  seven  years'  litigation,  their  application  was  again 
finied  for  want  of  funds];  and  even  those  whose  claims  were  large  enough  to  justify  a 
lit,  were  barred  bv  the  statute  of  limita^ons. 
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*'  Many  persous  embraced  iu  the  above  resolution,  and  amon^  the  number  the  Metro- 
politan i>olice  force  of  the  city  of  Washington,  made  application  for  their  additional 
compensation  and  were  refused,  under  the  ruling  of  the  First  Comptroller,  upon  the 
ground  that  they  were  not  among  the  persons  described  in  the  resolution  entitled  to 
the  additional  20  per  centum. 

The  parties  interested,  with  the  exception  of  the  Metropolitan  i>olice  fort^e,  brought 
suit  for  their  resi)ective  claims  befpre  the  Court  of  Claims,  and  obtained  judgments 
against  the  United  States.  The  counsel  for  the  government  appealed  to  the  Supreme 
Court  of  the  United  States,  which  tribunal  has  confirmed  the  decision  of  the  Coart  of 
Claims. 

"The  counsel  for  the  Metropolitan  police  force  advised  them  not  to  bring  suit,  bnt 
to  await  the  decision  in  the  cases  already  taken  up,  as  they  were  test  cases  and  would 
decide  the  case  of  the  force.  When  the  cases  referred  to  had  been  decided  it  was  too 
late  for  them  to  sue  in  the  Court  of  Claims,  and  the  Comptroller  refused  to  entertain 
their  claim  again  on  the  ground  that  the  resolution  of  February  28,  1867,  had  been 
repealed  by  the  act  of  July  12,  1870. 

"The  case  of  Charles  N.  Manning,  guard  or  watchman  of  the  jail,  was  decided  in 
his  favor  by  the  Court  of  Claims,  and  that  decision  was  confirmed  by  the  Supreme 
Court  of  the  United  States.  The  Supreme  Court  decided  that  as  the  guards  and 
wat'Chmen  of  the  jail  are  appointed  by  the  warden,  who  is  required  to  report  to  the 
Secretary  of  the  Interior,  and  as  the  Secretary  of  the  Interior  fixes  the  salaries  of  the 
guards  and  watchmen,  they  belong  to  a  bureau  or  division  of  the  Interior  Depart- 
ment. 

"  By  the  act  of  August  6,  1861,  a  board  of  police  commissioners  are  appointed  in  the 
same  manner  that  the  warden  of  the  jail  is,  and  this  board  appoint  the  police  force 
precisely  as  the  warden  appointed  the  guards  and  watchmen  of  the  jail. 

"  The  boai*d  of  commissioners  are,  by  the  same  act,  required  to  report  to  the  Secre- 
tary of  the  Interior  annually  the  condition  of  the  police  force. 

"Annual  estimates  of  appropriations  are  required  by  the  Secretary  of  the  Interior 
for  the  force,  and  returns  are  made  to  him.  All  requisitions  for  money  for  printing 
and  supervising  legal  opinions  are  made  through  him.  Charges  made  against  mem- 
bers of  the  board  of  police  are  investigated  b^  him;  applications  for  the  appointment 
to  the  office  are  filed  with  him,  and  the  nominations  are  made  by  him,  and  all  com-  • 
munications  to  Congress  and  the  Executive  are  made  through  him,  and  payment  to 
the  board  and  force  of  salaries  is  made  through  him. 

"  Attorney-General  Bates,  in  an  opinion  addressed  to  the  Hon.  Caleb  B.  Smith,  Secre- 
tary of  the  Interior,  decided  that  it  was  the  duty  of  the  Secretary  of  the  Interior  to 
cause  the  oath  of  allegiance  to  be  administered  to  the  board  of  police  and  that  they 
are  connected  with  the  Department  of  the  Interior. 

**  All  the  decisions  of  the  Attorney-General  relative  to  the  board  of  commissioners 
have  been  a<ldreBsed  to  the  Secretary  of  the  Interior. 

"The  Metropolitan  force  haa  been  published  in  the  BIue-Book  as  connected  with  the 
Department  of  the  Interior  until  it  was  transferred  to  the  Department  of  Justice. 

**  It  is  evident  that  the  Metropolitan  police  force  of  Washington  was  a  bureau  or 
division  of  the  Department  uf  the  Interior  at  the  time  that  the  Comptroller  refased 
them  the  additiona)  compensation  allowed  by  the  joint  resolution  cf  February  28, 
1867.  In  view  of  that  fact,  the  committee  recommend  that  said  force  be  allowed  to 
sue  the  United  States  in  the  Court  of  Claims  for  the  20  per  centum  claimed  by  them 
under  the  resolution  aforesaid,  and  recommend  the  passage  of  the  bill  (S.  Ii04)  already 
reported. 

"  The  20-per-cent.  cases  (13  Wallace,  568)  are  the  authorities  referred  to  in  support  of 
the  foregoing  report,  and  they  seem  to  sustain  the  claim  fully." 

In  the  case  of  Lippett,  reponed  in  100  U.  S.  Reports,  663,  the  Supreme  Court  de- 
cided that  while  a  claim  against  the  United  States  is  pending  and  l>eing  prosecuted 
before  one  of  the  executive  departments  it  cannot  become  barred  by  the  statute  limit- 
ing the  jurisdiction  of  the  Court  of  Claims  to  such  claims  as  have  accrued  within  six 
years  before  the  filing  of  them  in  that  court.     This  decision  of  the  Supreme  Court  set- 
tles the  last  point  raised  against  the  present  claim  of  the  Metropolitan  police  force. 
The  amount  reported  by  the  First  Comptroller  and  by  the  Commissioners  of  the  Dis- 
trict of  Columbia  to  be  due  the  force  under  the  joint  resolution  of  February  28,  ldb7, 
is  (46,846.86,  which  embraces  and  is  the  aggregate  of  the  amounts  due  to  about  two 
hundred  pei*sons.    The  amount  is  due  them  under  existing  law,  and  no  further  lefps- 
lation  is  necessary  for  the  relief  of  the  claimants,  except  to  renew  the  appropriation 
to  pay  them.     That  is  necessary,  because  the  appropriation  made  by  the  joint  rusoln- 
tion  of  February  28, 1867,  has  been  covered  into  the  Treasury  and  is  not  now  available. 
^  Your  committee  therefore  report  a  recommendation  to  the  Committee  on  Appropri- 
tions  that  the  following  clause  be  inserted  in  the  proper  appropriation  bill,  to  wit: 

To  enable  the  Secretary  of  the  Treasury  to  pay  to  the  officers,  clerks,  and  employes 
of  the  Metropolitan  police  force  of  the  District  of  Columbia,  or  their  legal  representa- 
tives, the  amounts  due  tViem  ww^ei  Wi^  '^ovaX  x^^olution  of  Congress  of  Februarv  28, 
18d7, 146,846.86. 


GEORGE   R.   HERRICK.  6 

Washington  Ciri',  D.  C,  Ajml —,  1882. 

To  the  honorable  memhers  of  the  Committee  on  the  District  of  Columbia  of  the  United  State* 

Senate: 

Your  petitioners,  officers,  clerks,  and  employ68  of  the  Metropolitan  police  force  of 
the  District  of  Columbia  during  tne  fiscal  year  ending  June  30, 1867,  respectfully  ask 
that  you  will  recommend  to  the  Committee  on  Appropriations  the  insertion  of  the  fol- 
lowing clause  in  the  sundry  civil  bill : 

Section  — .  To  enable  the  Secretary  of  the  Treasury  to  pay  to  the  officers,  clerks, 
and  employes  of  the  Metropolitan  police  force,  or  their  legal  representatives,  the 
amounts  due  them  under  tne  joint  resolution  of  Congress  of  February  28,  1867,  as 
nettled  by  the  Supreme  Court  in  the  "  twenty-per-cent.-cases"  (XIII  and  XX  Wallace 
Reports),  $46,846.86. 

Your  petitioners  respectfully  submit,  in  support  of  this  appeal,  copy  of  Senate  bill 
No.  319,  Forty-fifth  Congress,  second  session,  and  House  report  No.  30  of  same  Con- 
f^reas,  which  adopted  the  Senate  report  and  recommended  tne  passage  of  the  Senate 
bill  without  amendment.     It  failed  to  be  reached  on  the  calendar. 

Your  petitioners  desire  to  call  attention  to  an  error  in  the  Senate  report,  which  states 
that  when  the  decisions  reported  in  the  XIII  Wallace  Reports  were  made  it  was  too 
late  to  sue  in  the  Court,  of  Claims.  It  was  not  too  late!  The  Comptroller,  by  impli- 
cation, recognized  the  right  of  your  petitioners  to  the  additional  pay  under  these  de- 
cisions, but  ilecided  that  he  could  not  pay  them,  as  the  law  had  been  repealed  by  the 
act  of  July  12,  1870. 

A  test  case  was  made  on  this  decision  and  carried  tb  the  Supren^e  Court,  and  is  re- 
ported in  XX  Wallace,  pages  186  and  187. 

By  this  decision  it  was  settled  that  the  \&whad  not  been  repealed.  When  this  decision 
was  ma<le,  your  petitioners  again  applied  to  the  Comptroller  for  the  amounts  due  them^ 
and  were  agtyn  denied ;  this  time  on  the  ground  that  the  appropriation  had  been  cov- 
ered into  the  Treasury,  and  no  funds  were  available.  Meanwhile  the  statute  of  limi- 
tations had  run  against  them  in  the  Court  of  Claims. 

Y'onr  petitioners  claim  a  fixed  and  vested  ri^ht  to  this  money  as  a  part  of  their  pay 
for  services  faithfully  performed.  The  law  being  still  in  existence,  nothing  is  required, 
but  the  appropriation.  Your  petitioners  call  attention  to  the  fact  that  they  are  largely 
(more  than  turee-fourths)  composed  of  ex-soldiers  and  sailors,  and  have  received  no 
]>eu8ion8,  as  they  could  not  have  been  appointed  on  the  force  had  they  been  within 
the  {>eu8ion  laws. 

Respectfully  submitted  by  counsel. 

C.  E.  CREECY, 
Attorney  for  Petitioners. 

John  Pool, 
Of  Counsel. 

Counsel  takes  the  liberty  of  suggesting  that  there  were  from  two  to  three  hundred 
persons  employed  in  dift'erent  capacities  on  the  force  during  the  fiscal  year  ending  June 
30,  1867.  Between  seventy  and  eighty  have  since  died,  and  their  widows  and  or- 
phans will  receive  their  portions.  A  large  number  have  left  the  force  on  account  of 
disability,  &.C.,  and  many  of  them  are  in  distressing  pecuniary  circumstances.  The 
Amounts  claimed  by  each  one  range  from  seventeen  to  four  hundred  dollars.  £x- 
Oovernor  Thomas  H.  Ford,  of  Ohio,  original  counsel  for  the  force,  ad  vised  them  not  to 
sue,  but  wait  the  court^s  decision  in  Mauning^s  case,  as  he  had  been  assured  that  the 
Treasury  Department  would  pay  them  if  it  was  decided  in  Manning's  favor — Mann- 
ing's case  being  exactly  parallel  to  theirs,  in  his  judgment.  The  onl^^  objection  to 
the  payment  made  by  the  Treasury  was  the  repeal  of  the  joint  resolution.  Gov- 
-emor  Ford  again  advised  the  force  not  to  present  their  claims  to  the  court.  The  iuci- 
dent-al  costs  of  printing,  notaries',  clerk's  fees,  &.o.,  would  have  swallowed  the  amounts 
due  many  of  the  claimants.  Governor  Ford  repeated  his  assurance  that  when  the  last 
objection  to  the  payment,  namely,  the  plea  that  the  joint  resolution  had  been  re- 
pealed, had  been  swept  away,  they  would  certainly  be  paid  by  the  Treasury  without 
further  delay.  The  result  was,  though  all  the  legal  questions  and  principles  involved 
}i%d  been  settled  in  their  favor  by  seven  years'  litigation,  their  application  was  again 
denied  for  want  of  fundsj;  and  even  those^hose  claims  were  large  enough  to  justify  a 
sniff  were  barred  by  the  statute  of  limitaTions. 


I  Congress,  )  SENATE.  /  Bepobt 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  8,  1882. — Ordered  to  be  printed. 


Mitchell,  from  the  Committee  on  Pensions,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  I206i] 

Committee  on  Pensions,  to  whom  was  referred  tJie  bill  {H.  B.  1206) 
anting  a  pension  to  Mrs.  Kate  L.  Usher j  widow  of  Capt.  James  D. 
^her^  of  the  United  States  Revenue  Marine  Service^  having  very  care- 
lly  considered  the  same^  report  as  follows : 

lat  Captain  Usher  was  commissioned  a  third  lieutenant  in  the  Bev* 
)  Marine  Service  June  15, 1844,  and  was  gradually  promoted,  until 
)64  he  was  appointed  captain  in  the  Bevenue  Marine  Service.  It 
3ar8  from  the  record  furnished  by  the  Treasury  Department  that 
greater  part  of  Captain  Usher's  service  was  in  the  South, 
appears  to  have  been  a  rule  in  the  Bevenue  Marine  Service  that 
tierm  of  service  for  an  olBQcer  in  the  South  was  limited  to  two  years, 
8s  the  exigencies  demanded  otherwise.  On  the  28th  day  of  Janu- 
1869,  Captain  Usher  was  ordered  to  duty  at  Wilmington,  N.  C, 
re  he  contracted  malaria  in  one  of  its  most  dangerous  forms.  At 
end  of  his  two  years'  service,  instead  of  being  sent  to  the  ^orth,  as 
customary  in  the  Bevenue  Marine  Service,  he  was  continued  at 
mington  until  April  21, 1871,  when  he  was  oniered  to  the  command 
lie  Stevens,  at  New  Berne,  N.  C,  where  he  died  on  July  30, 1871,  of 
^estion  of  the  brain. 

lere  is  on  file  in  the  medical  evidence  in  this  case  the  following  affi- 
t  of  Dr.  H.  G.  Bates : 

[ft  iti  to  certify  tbat  early  in  Mav,  1871,  Capt.  James  D.  Usher,  late  a  captain  in 
fnited  States  Marine  Service,  called  on  me  for  professional  advice  and  treatmiyit. 
examination,  I  found  him  to  be  suffering  from  remittent  fever  and  malarial  de- 
%  accompanied  by  great  and  excessive  functional  derangement  of  the  liver,  pro- 
1,  in  my  opinion,  by  long  and  protracted  exposure  to  ma&rlal  influences.    I  pre> 
)d  for  him  repeatedly  from  this  time  till  on  or  about  June  23, 1871,  when  I  made 
re  particular  and  extended  exam  natiou  of  Captain  Usher,  and,  as  marine  hos- 
surgeon  at  this  port  (at  that  time),  I  reoommeuded  an  immediate  change  of 
ite  as  absolutely  necessary  to  restore  Captain  Usher  to  health,  although  I  consid- 
it  the  **  forlorn  hope.''    I  neard  nothing  of  this  recommendation  till  July  25, 1871, 
,  by  an  order  from  the  department,  a  board  of  survey  was  held  by  myself  and  J. 
[ughes,  M.  D.,  the  result  of  which  was  a  recommendation  that  Captain  Usher 
at  once  a  change  of  climate  as  absolutely  necessary  to  preserve  liie  (if  not  al- 
f  too  late).    On  the  27th  of  Juiy,  1871,  symptoms  of  congestion  of  the  brain  were 
oped,  of  which  disease  the  captain  died  July  30. 1871 — a  not  unusual  termination 
ipatic  disease  when  the  system  has  become  so  tnoroughly  charaed  with  malarial 
n.    We  had  many  reasons  to  hope  and  believe  that  a  change  ofolimate  six  weeks 
ons  to  Captain  Usher's  death  would  have  resulted  in  a  slow  recovery  to  healtb. 
ugh  when  (as  it  was  in  his  case)  the  system  becomes  ao  o\i&xg|b^^\\Xi  TIl9^»xv^ 
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poison  a  lon^  time  haR  to  elapse  before  it  can  be  eradicated  from  the  syttem  to 
thoroughly  that  the  liver  will  again  put  on  healthy  action  and  perform  it«  fnnctioDB 
as  in  health. 

Dr.  Hughes  makes  an  affidavit  substantially  the  same  as  above. 
Dr.  E.  A.  Aniderson  makes  oath  as  follows : 

This  is  to  certify  that  James  Usher,  late  captain  of  the  Revenue  Marine  Service,  was 
under  my  treatment  for  jaundice  caused  by  repeated  malarial  attacks  daring  the  yem 
1869,  1870,  and  1871.  Said  malarial  fever  was  contracted  in  the  service  of  the  govern- 
ment while  on  duty  in  the  waters  of  the  Cape  Fear  River,  in  North  Carolina.  After 
his  removal  to  New  Berne,  N.  C,  there  an  attack  of  jaundice  result'Cd  in  his  death  ia 
July,  1871. 

Ethelbert  Hubbs,  postmaster  at  Kew  Berne,  makes  an  affidavit  sub- 
stantiating the  flacts  as  alleged  regarding  applications  for  leave  of  ab- 
sence, &c.  In  reply  to  a  letter  from  Mrs.  U^her,  the  chief  of  the  Rev- 
enue Marine,  Treasury  Department,  says : 

In  reply  I  have  respectfully  to  inform  you  that  the  rejgulations  of  the  Revenue  Ma- 
rine  Service,  in  force  at  the  time  of  your  husband^s  death,  prescribed  as  the  usn&l  tour 
of  duty  of  an  officer  on  any  station  two  vears  only ;  and  it  was  the  custom  of  the  de- 
partment to  conform  strictly  to  that  regulation.  It  seems  that  in  Captain  Usher's  cMe 
ne  had  already  served  two  years,  when  he  was  ordered  to  duty,  April  21,  1871,  to 
another  southern  station.  The  record  does  not  state  what  exigency  required  him  to 
be  retained  at  the  South.  *  *  *  There  had  l>een  a  change  in  the  head  of  tbe  ReT- 
^Diie  Marine  just  prior  to  that  date,  and  it  seems  pcobable  to  me  that  Captain  Ui^ieT'B 
assignment  was  intended  to  be  temporary  only. 

Now,  in  the  foregoing  affidavits  it  appears  evident  that  had  a  change 
to  another  climate  been  made  at  the  end  of  the  two  years,  or  had  he 
been  granted  the  leave  of  absence  applied  for  under  medical  direction^ 
he  would  probably  have  recovered,  but  that  the  extra  six  months'  ser- 
vice, from  January,  1871,  to  July,  1871,  proved  fiital  in  Captain  Usherii 
case. 

An  act  granting  a  pension  to  Mary  Woodward,  of  New  Haven,  Conn., 
widow  of  the  late  Lieut.  Kirby  S.  Woodward^  of  the  Revenue  MariiM 
Service,  passed  Congress  and  was  approved  March  3,  1853.  In  tkii 
case  the  deceased  came  to  his  death  by  drowning,  and  his  service  mu 
in  no  way  connected  with  the  Navy  so  as  to  bring  him  under  the  stat- 
utes, and  was  not  so  meritorious  as  that  of  Mrs.  Usher,  whose  husbtud 
beoame  a  victim  to  delay  either  in  changing  his  station  or  allowing  im 
a  leave  of  absence.  The  statutes  provide  that  in  certain  cases  Bevente 
Marine  officers  are  pensionable  at  the  same  rate  as  Navy  officers  (see 
Revised  Statutes,  sections  1492  and  4741),  and  in  granting  this  peitfiot 
to  Mrs.  Usher  it  should  be  at  the  rate  provided  in  the  Revenue  Manne 
cases  coming  under  t]ie  statutes. 

The  Secretary  of  the  Treasury  in  his  report  strongly  recommends  the 
general  pensioning  of  the  Revenue  Marine  Service  at  Navy  rate.  (See 
Report  of  Secretary  of  Treasury,  1872^  p.  15 ;  Report  of  Secretary  oC 
Treasury,  1873,  p.  24;  Report  of  Secretary  of  the  Treasury,  1876,  p.  32.) 

The  case  of  Captain  Usher  is  of  a  very  exceptional  character.  The 
circumstances  strongly  recommend  that  Mrs.  Usher  is  equitably  entitM 
to  a  pension.  She  is  left  extremely  poor,  in  bad  health,  with  the  sup- 
port of  a  child  on  her  hands,  and  is  entirely  dependent  upon  her  indi- 
vidual labor  for  support. 

Your  committee  therefore  recommend  the  passage  of  the  bill  H.  B» 
1206. 


47th  CoNaBESS, )  SENATE.  i  Repobt 
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July  8, 1882. — Ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1422.] 

The  Committee  on  PensionSj  to  whom  was  re/erred  the  bill  {H,  B.  1422)  grcmt- 
ing  a  pension  to  Mary  Wa^e,  mother  of  Jennie  Wade^  who  was  killed  at 
Gettysburg  J  Pa.,  while  in  the  04^  of  baking  bread  for  the  Union  soldiersj 
having  carefully  examined  the  same,  submit  the  following  report: 

.  That  it  appears  from  the  evidence  filed  in  this  case  that  Mary  Wade 
wa8  the  mother  of  the  said  Jennie  Wade,  a  resident  of  Gettysburg,  on 
Friday,  the  3d  day  of  July,  1863,  the  day  of  the  battle  at  that  place; 
that  long  prior  to  this  time,  to  wit,  ten  years,  the  husband  of  said  Mary 
Wade  was  confined  as  a  lunatic  in  Adams  County  poor-house,  where 
he  continued  up  to  the  time  of  his  death;  that  the  family  of  the  said 
Mary  Wade  consisted  of  three  boys,  a  married  daughter,  and  the  said 
Jennie  Wade;  that  the  said  mother  received  nothing  towards  the  sup- 
port of  the  family  from  the  boys  or  the  manied  daughter,  but  was 
dei>endent  upon  the  help  and  assistance  of  the  said  Jennie  Wade,  to  a 
very  great  extent. 

The  mother,  in  an  affidavit  under  date  April  4, 1878,  makes  oath — 

That  seven  days  previons  to  the  death  of  the  said  Jennie  Wade^  she,  the  said  Mary  A. 
Wade,  had  gone  to  nnrse,  take  care  of,  and  stay  with  her  eldest  daughter,  George  Anna, 
intermarried  with  John  Lewis  McClellan,  for  her  said  daughter  George  Anna  was  con- 
finfHl  in  childbirth,  and  her  said  husband,  John  Lewis,  was  away  in  the  nine  months' 
service  ;  that  she  remained  there  tiU  after  the  battle,  oat  on  the  1st  day  of  July,  1863 
(being  the  first  day  of  the  battle),  becoming  anxious  and  concerned  about  the  safety 
of  her  said  daughter  Jennie,  sent  home  for  her,  and  had  her  come  out  to  where  she 
was  staying ;  that  from  that  time,  viz,  the  Ist  day  of  July,  A.  D.  1863,  to  the  3d  day  of 
July,  A.  D.  1863,  she,  the  said  Mary  A.  Wade,  and  her  two  daughters,  the  said  George 
Anna  and  the  said  Jennie,  staid  in  the  same  house,  and  that  said  house  was  situate 
near  the  extreme  south  end  of  Baltimore  street,  in  the  said  borough  of  Gettysburg, 
on  the  east  side  of  the  street,  near  the  top  of  Cemetery  Hill,  and  was  Just  within  the 
Union  lines,  and  was  occupied  during  tne  battle  by  Union  sharpshooters ;  that  on 
Thursday,  the  2d  day  of  July,  A.  D.  1863,  all  the  bread  in  the  house  had  been  giii>en 
away  to  and  eaten  by  Union  soldiers ;  that  on  Friday,  the  3d  day  of  July,  1863,  the 
said  Jennie  Wflkde  was  making  up  a  large  bat<ch  of  bread  for  the  Union  soldiers,  and 
the  family ;  that  she  had  just  finished  making  the  broad,  and  was  standing  in  the 
kitchen  with  her  bask  to  the  door  opening  from  the  kitchen  into  the  yard  on  the  south 
side  of  the  house;  that  she  had  just  taken  out  some  more  flour  and  taming  to  her 
mother,  the  said  Mary  Wade,  had  said,  ''  Mother,  1  am  going  to  make  some  biscuit 
now;  won^t  they  be  nice  for  the  boysf* — meaning  by  the  term  **boy8"  the  Union 
soldiers — when  she  was  shot.  The  ball  passed  through  the  outside  kitchen  door  and 
a  door  leading  from  the  kitchen  to  the  dining-room,  which  door  was  standing  open, 
and  entered  the  small  of  the  back  just  below  the  left  shoulder  blade.  QUa^^'^w^i^ 
instantly. 
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That  upon  hearing  the  shot  the  said  Mary  A.  Wade  turned  and  saw  her  danghter, 
the  said  Jennie^  sinking  to  the  floor.  On  running  to  her  and  lifting  her  np,  she  found 
that  her  daughter  was  already  dead.  That  liudiug  her  dead,  she,  the  said  Mary  A. 
Wade,  with  the  assistance  of  some  Union  soldiers,  pnt  a  quilt  over  the  dead  hody,  imd 

Snt  it  on  a  lounge  in  the  room,  but  afterward  removed  it  to  the  cellar.  That  her  said 
aughter  Jennie  was  killed  about  eight  o'clock  on  the  morning  of  the  3d  day  of  Jnly, 
1863,  and  was  buried  in  a  hole  in. the  garden  back  of  the  house,  about  three  o'clock  in 
the  afternoon  of  the  4th  day  of  July,  1H63,  but  was  afterwards  removed  to  the  ceme- 
tery. 

She  further  states  that  at  this  time,  in  the  month  of  July,  1663,  her  husband,  John 
Wade,  was  living,  but  that  for  ten  years  previous  to  this  time,  and  at  this  time,  and 
ever  ait«£  till  the  time  of  his  death,  he,  the  said  John  Wade,  was,  and  continued  so  to 
be,  an  inmate  of  the  Adams  County  poor-house,  being  confined  there  as  a  lunatic ;  that 
at  this  time,  and  for  many  years  previous  the  support  of  her  family,  and  the  partial  sup- 
port of  the  said  Mary  A.  Wade's  mother,  depended  upon  the  labor  of  the  said  Mary  A. 
Wade  and  her  daughter  Jennie ;  •  •  «  that  she  and  her  daughter,  the  said  Jennie, 
supported  the  family  by  taking  in  sewing ;  that  the  said  Jennie  was  astont,  healthy  girl 
of  twenty  years  of  age,  and  was  at  the  time  of  her  death,  and  had  for  some  years  preYious 
thereto,  contributed  materially  to  the  support  of  the  family ;  that  the  said  Jennie  wm 
very  faithful,  steady,  and  expert  with  the  needle,  and  was  of  great  aid  to  the  motb^, 
the  said  Mary  A.  Wade,  and  in  her  death,  the  said  Mary  A.  Wade  lost  her  main  support; 
that  since  the  death  of  her  said  daughter  Jennie  she  has  been  thrown  upon  her  own 
labor  for  support ;  that  she  is  now  fifty-six  years  of  age,  and  has  no  family  or  relatione 
to  support  or  maintain  her;  that  she  is  dependent  for  her  living  upon  the  labor  of  her 
own  hands  and  the  charity  of  her  friends ;  and  that  in  addition  there  has  of  late  years 
been  thrown  upon  her  hands  the  support  of  her  sow  aged  mother. 

The  said  Mary  A.  Wade  in  a  subsequent  affidavit  says : 

She  is  poor,  and  owns  no  property  whatever,  real  or  personal,  except  a  little  fami- 
tore,  not  exceeding  in  value  $40.  She  further  states  under  oath  that  her  danght-er, 
who  was  killed  as  above  stated^  was  a  tailoress  by  trade,  and  with  her  assistance  year 
afQant  was  barely  able  to  make  a  living. 

In  a  later  affidavit  the  said  Mary  A.  Wade  swears  as  follows : 

*  *  *^  She  says  further  that  the  making  of  the  bread  was  begun  at  the  request  of 
the  soldiers  there,  who  at  that  time  were  unable  to  go  out  of  the  bouse  for  fear  of  be- 
ing shot  by  rebel  sharpshooters  who  were  not  over  300  or  400  yards  away.  *  •  » 
That  she  had  not  before  furnished  any  during  that  day,  and  had  not  received  any 
pay  or  demanded  any  within  her  hearing  or  to  her  knowledge  for  anything  done  hy 
her  for  Union  soldiers.  *  »  *  We  gave  them  nearly  all  we  mid  to  eat  without  ask- 
ing or  thinking  of  reward. 

Mrs.  Catharine  Bushman  makes  affidavit  substantially  as  follows: 
That  she  has  known  Mary  A.  Wade  and  her  daughter,  the  former  for 
forty  years ;  that  Jennie  \i^a8  a  tailoress,  and  supported  the  family  by 
working  at  her  trade.  That  for  about  thirty  years  Mary  A.  Wade  has 
been  generally  broken  down;  and  for  several  years  prior  to  Jennie's 
death  Mrs.  Wade  could  not  have  supported  herself  and  her  children 
without  Jennie's  assistance. 

A.  W.  Fleming  swears: 

I  know  Mrs.  Mary  A.  Wade,  and  knew  her  daughter  Jennie,  who  was  killed  during 
the  battle  of  Gettysburg  by  a  bullet.  I  saw  where  the  bullet  came  out.  It  came  ont 
on  the  left  side  in  front,  about  the  heart  or  just  below  it.  She  was  buried  just  as  she 
fell.  I  saw  the  dough  on  her  hands,  and  flour  and  blood  on  her  clothes.  I  took  her 
body  up  from  the  garden  where  she  was  buried  by  the  soldiers,  and  I  buried  her  in 
the  cemetery  in  this  place.  I  knew  her  before  she  was  killed,  and  identified  the  body 
as  that  of  Jennie,  Mrs.  Mary  Wade's  danghter. 

Julia  Ann  Fleming,  in  an  affidavit,  corroborates  the  general  facts  in 
the  case. 

Emanuel  P.  Bushman,  Catharine  A.  Bushman,  Annie  R.  Feist^l,  John 
M.  Reidiug,  and  Samuel  Bushman,  who  were  neighbors,  living  on  the 
same  street  with  Mrs.  Mary  A.  Wade  at  the  time  of  her  daughter's 
death,  make  oath  as  to  the  general  facts  in  the  case. 

Edward  Meuchly  andP<^ter  Warren  make  oath  as  to  the  facts  alleged, 
and  that  Mrs.  Mary  A.  "W^kd^V^Vw  ^^^XXxxsXfc  ^svx^wmstances. 
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I.  Skelly  and  W.  T.  King  make  oath  "that  they  have  been  resi- 
of  Gettysburg,  respectively,  forty-five  and  thirty-seven  years.'' 
swear  that  daring  that  time  they  have  been  merchant  tailors  f 
K)th  Mary  A.  Wade  and  her  daughter  Jennie  worked  for  them  at 
Ing ;  that  they  don't  believe,  from  their  acquaintance  with  Mrs. 
\  and  their  knowledge  of  the  amount  of  tailoring  done  by  her,  that 
»ald  have  supported  herself  and  family  without  the  assistance  of 
e. 

)  evidence  in  this  case  proving  the  facts  to  have  been  as  alleged 
[uestionably  conclusive.  The  House  of  Representatives  have,  at 
*esent  session,  passed  the  bill  giving  Mrs.  Mary  A.  Wade  a  pen- 
»f  $8  per  month  from  and  after  the  passage  of  tibe  act.  And  your 
ittee  concur  in  the  belief  that  Mrs.  Wade  should  receive  this  pen- 
ind  accordingly  report  the  bill  (H.  R.  1422)  back,  with  a  recom- 
%tion  that  it  pass. 


Tth  CoNaBESS, )  SENATE.  (  Eepobt 

1st  Session.       (  (  No.  794. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  8, 1882.— Ordered  to  be  printed. 


fr.  Mitchell,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  3258.] 

^  Committee  on  Pensions,  to  whom  was  referred  the  bill  (J7.  B.  3258) 
granting  a  pension  to  Mrs.  Ulizabeth  A.  Hendrickson,  examined  the  same^ 
and  report : 

That  it  does  not  appear  that  the  cause  of  death  of  Colonel  Hendiick- 
m  resulted  from  disease  or  injury  which  arose  in  serrice  in  line  of  duty, 
^e  claim  of  the  widow  was  rejected  at  the  Pension  Office,  as  stated  in 
e  record,  "  for  the  reason  that  the  death  of  Colonel  Hendrickson,  Oc- 
ber  24, 1878,  at  the  age  of  seventy-eight  years,  had  no  connection  with 
rvice  in  the  line  of  duty.''  Your  committee  therefore  recommend  that 
J  bill  be  indefinitely  postponed. 


ll 


1  Si 


tilTH  CoNGRKss,  1  SENATE.  (  Report  794, 

Ist  Sessi&n.       (  \       Part  2. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  8,  1882. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Pensions,  submitted  tbe  following 

VIEWS   OF   THE   MINORITY: 

[To  accompany  bill  H.  R.  3258.  j 

The  minority  of  the  Committee  on  Pensions,  to  whom  was  referred 
the  bill  (H.  E.  3258)  granting  a  pension  tx>  Mrs.  Elizabeth  A.  Hendrick- 
8on,  have  examined  the  same,  and  submit  their  views  in  favor  of  the 
passage  of  the  Honse  bill,  adopting  the  report  of  the  Committee  on 
Invalid  Pensions  of  the  House  of  Representatives,  correctly  stating  the 
facts  in  the  case,  as  follows : 

Mr.  Steele,  from  the  Committee  on  Pensions,  submitted  the  following  report,  to  ac- 
company bill  U.  R.  3258 : 

In  the  matter  of  the  hill  (H.  R,  3258)  granting  a  pension  to  Mr$,  Elizabeth  A.  Hendricksony 
your  oommitteef  to  whom  8aid  bill  was  referred  f  hate  investigated  and  found  as  follows : 

The  petitioner  states  that  she  is  the  widow  of  the  late  Col.  Thomas  Hendrickson,  of 
the  United  States  Army ;  that  her  husband  died  in  Saint  Louis  October  24, 1878,  leav- 
ing her  so  little  that  she  has  been  obliged  to  run  in  debt  in  order  to  live,  her  only  son 
being  unable  to  support  her ;  and  that  her  prayer  for  a  pension  is  based  on  the  con- 
sideration of  the  long  and  faithful  service  of  her  husband. 

This  claim  was  rejected,  according  to  records  of  the  Pension  Office  (file  No.  19955), 
''for  the  reason  that  the  death  of  Major  Hendrickson,  October  24,  1878,  at  the  age  of 
78  years,  had  no  connection  with  service  in  the  line  of  duty.'' 

The  official  military  history  of  Thomas  Hendrickson,  which  accompanies  the  bill, 
is  as  foUows:  He  first  enlisted  December  13,  1819,  in  the  Fourth  Battalion  of  Artil- 
lery, and  was  discharged  July  18,  1821,  for  disability.  He  enlisted  again  July  20, 
1823,  and  was  assigned  to  Company  F,  Third  Infantry,  as  sergeant;  made  first  ser- 

feant  May,  1824,  sergeant-major  Januaiy  22,  1827,  and  discharged  as  such  July  20, 
828,  by  expiration  of  service.  He  re-enlisted  July  28,  1828;  was  made  sergeant- 
msgor  of  regiment  Jnne  14,  1829 ;  transferred  to  Company  G,  Sixth  Infantry,  as  ser- 
geant, April  15, 1831;  appointed  ordnance  sergeant  April  25, 1833;  discharged  as  such 
and  re-enlisted  Jnne  10,  1833;  discharged  June  10,  I836j  by  expiration  of  service. 
Appointed  second  lieutenant,  Sixth  Infantry,  July  31,  1838;  promoted  first  lieutenant 
December  3, 1840 ;  promoted  captain  January  27,  1853 ;  promoted  m^igor.  Third  Infan- 
try, June  27,  1862.  He  was  brevetted  captain  August  20, 1847,  for  gaUant  and  meri- 
torious conduct  at  the  battles  of  Cherubusco  and  Contreras,  Mexico,  in  which  he  was 
severely  wounded ;  brevetted  lieutenant-colonel  July  1,  1862,  for  gallant  and  merito- 
rious conduct  at  the  battle  of  Malvern  Hill,  Va.,  and  brevetted  colonel  March  13, 
1865,  for  gallant  and  meritorious  services  during  the  war.  He  served  in  the  quarter- 
master's aepartment  at  Baltimore  up  to  May  7,  1869,  with  which  his  active  service 
closed. 

Accompanying  the  petition  is  a  letter  from  Maj.  Gen.  W.  S.  Hancock,  who  served 
in  the  same  company  with  him,  and'relieved  him  from  command  when  he  was  wounded 
in  the  Mexican  war.  General  Hancock  says  that  Hendrickson  also  served  under  Gen- 
eral Jackaon  at  Pensacola,  and  that  his  entire  service  covers  60  years.  Also,  that  his 
horse  was  shot  from  under  him  at  Gaines's  Mills,  Va.,  and  that  he  was  subsequently 
retired  by  an  examining  board  ''on  account  of  incapability,  the  result  of  long  and 
faithful  service,  and  of  wounds  and  injuries  received  in  the  line  of  duty."  General 
Hancock  further  says  that  he  understands  the  petitioner  to  be  in  straitened  circum- 
stances, and  that  her  caao  is  one  of  the  most  meritorious  known  to  him. 

In  view  of  all  the  circumstances  above  set  forth,  youi  oommvlt^^  Y^ft&«vi\»  ^  Iv; st- 
able report  on  the  bill. 

o 
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H  Congress,  \  SENATE. '  (  Report 

8t  Session.       )  \  No.  795. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


July  8,  1882.— Ordered  to  be  printed. 


Jac.^kson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  aocompany  bill  H.  R.  4966.] 

Committee  an  Pensions^  to  whom  was  referred  tlie  hill  (H.  R.  4966) 
"anting  a  pension  to  Thomas  McManuSj  having  examined  the  same, 
\dke  the  following  report: 

hat  Thomas  McManas  enlisted  February  24, 1864,  as  a  private  in 
upany  A,  Third  Pennsylvania  Artillery,  One  hundred  and  fifty-sec- 
.  Pennsylvania  Volunteers,  and  was  discharged  July  11, 1865.  On 
31st  January,  1879,  he  filed  his  application  for  pension,  alleging  as 
basis  of  his  claim  that  at  Fredericksburg.  Va., "  on  March  8, 1865,  he 
J  captured  by  the  rebels,  and  was  knocked  down  by  a  musket  in 
ir  hands,  and  otherwise  abused,  and  left  lying  for  dead  on  the  streets 
Fredericksburg,  and  from  the  results  of  these  injuries  he  has  never 
n  able  to  do  any  heavy  work,  and  also  has  his  arms  partially  para- 
3d  from  the  effects  of  the  blows  he  received  at  that  time,  and  also 
ired  internally,  and  that  he  was  never  treated  in  any  hospital."  In 
ibsequent  affidavit,  filed  23d  February,  1880,  he  states  that,  after 
ig  knocked  down  by  rebel  soldiers  and  left  for  dead,  he  was  cared 
by  negroes,  and  by  their  aid  made  his  escape,  and  returned  to  his 
imand,  and  that  he  has  had  no  medical  treatment  except  that  of  Dr. 
).  In  another  affidavit,  made  June  19, 1880,  the  claimant  states 
had  no  medical  attendance,  after  my  return  home,  except  taking 
licines  myself."  In  a  subsequent  affidavit,  made  October  16, 1880, 
mant  states : 

lere  were  other  soldiers  and  sailors  assistiDg  me  in  getting  the  tobacco  on  the 
,  and  when  we  were  done  our  duty  permission  was  given  us  to  go  into  the  town 
)e  it,  and  we  scattered  and  went  in  different  directions.  I  was  on  a  cross  street 
I  the  one  going  from  the  river  toward  the  hill,  in  the  back  of  the  town,  when  j 
struck.  I  do  not  know  who  it  was  that  was  with  me  when  I  was  hit.  I  was 
nd  the  rest  something  like  ten  or  tifteen  feet  when  I  was  knocked  down ;  do  not 
K  what  became  of  my  comrades.  When  I  was  hit  I  became  insensible,  and  lay 
ead.  DoL^t  know  how  long  I  lay  there.  When  I  came  to  I  was  in  a  house 
uging  to  negroes,  and  remained  there  until  the  17th  March,  1865,  when  I  escaped 
etting  a  skiff  and  crossing  the  river.  •  <»  •  Rebels  called  on  me  every  day  to 
me,  but  did  not  take  me,  so  when  they  told  me  I  was  to  go  next  day,  I  made 
Mcape.  *  *  *  X  cannot  furnish  medical  evidence  of  my  condition  on  my  return, 
ose  I  was  never  treated  by  a  physician. 

• 

}  appears  from  the  evidence  that  in  March,  1861,  the  claimant  was 
letached  service  with  what  was  known  as  Graham's  Naval  Brigade, 
ch,  in  connection  with  other  troops,  early  in  March,  1865,  made  a 
.  on  Fredericksburg,  then  garrisoned  by  a  small  forc^  ol  C»qv!l^^\- 
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erates.  The  troops  landed  a  nd  occupied  the  place  without  any  resistance 
being  offered.  They  captured  a  considerable  quantity  of  tobacco,  found 
.there  in  warehouses,  and  carr  ied  the  same  aboard  the  gunboats.  After 
disposing  of  the  tobacco  and  completing  the  purpose  of  the  raid,  many 
of  the  soldiers  left  their  command,  whether  with  or  without  the  permis- 
sion of  their  officers,  and  scattered  over  the  town  sight-seeing,  pillaging 
on  private  account,  and  drinking.  Barnard  Bush,  a  comrade  of  claim- 
ant, who  participated  in  t  he  raid,  states  that  no  permission  to  go  up 
into  the  town  was  given  5  n  one  was  asked. 

The  soldiers  went  through  the  shops  and  stores  helping  themselves  to  what  they 
fancied.  Affiant  well  remembers  going  into  a  store  and  taking  a  cigar-box  fall  of 
change,  copper  and  silver  coin ;  but  as  he  was  going  towards  the  boat  with  the  box, 
somebody  suddenly  pounced  upon  him,  knocked  him  down,  and  carried  off  the  box. 
Saw  other  men  taking  goods  from  the  stores. 

Jacob  H.  Covert,  a  comrade  of  claimant,  states  that  when  he  fii^st  saw 
McManus  after  his  return  to  his  company,  about  seven  weeks  after  the 
raid,  the  claimant  often  related  how  he  happened  to  be  left  at  Fred- 
ericksburg.   He  said : 

That  after  having  helped  to  load  some  tobacco,  he  went  up  into  the  town  and  into 
a  store.  In  the  store  he  helped  himself  to  some  of  the  goods.  Affiant  well  remembers 
his  telling  that  he  had  taken  a  suit  of  clothes  and  a  pair  of  shoes,  and  perhaps  other 
articles,  and  was  about  to  leave  the  store  with  his  booty,  when  three  rebel  .soldiers 
came  in  and  caught  him  at  it.  They  said  something  to  him,  when  he  *'  sassed  '^  them, 
and  the  three  rebels  then  pitched  into  him,  knocke<l  him  down,  kicked  him,  and 
almost  beat  the  life  out  of  him.  This  kicking,  so  he  claimed,  paralyzed  or  destroyed 
the  muscles  of  the  arm- and  breast.  It  is  certain  that  when  he  returned  to  the  com- 
pany he  was  a  used-up  man. 

The  claimant,  in  an  affidavit  made  in  May,  1881,  endeavors  to  explain 
this  statement  of  Covert  by  saying  that  the  latter  was  mistaken,  &c. 
But  all  the  facts  and  circumstances  are  strongly  corroborative  of  the 
correctness  of  Covert's  relation.  William  H.  Kurnes,  a  member  of 
claimant's  company,  and  one  of  the  raiding  force,  states  that  after  the 
t6bacco  was  carried  aboard  the  gunboats,  **  the  soldiers  dispersed  for 
pillage.  The  boys  helped  themselves  to  whatever  they  found  to  their 
liking."    . 

Hugh  McElroy,  a  member  of  the  same  regiment,  and  well  acquainted 
with  claimant,  states  that — 

The  report  current  at  the  time,  as  affiant  remembers  it,  was  that  Tom  (McManos) 
had  been  skylarking  about  the  town  (Fredericksburg)  with  the  boys,  and,  having 
become  pretty  drunk,  got  involved  in  a  tight,  and  was  terribly  pounded  and  left  dis- 
abled in  the  road.    The  men  who  beat  him  were  rebels. 

But  it  is  not  necessary  to  determine  the  point  whether  claimant 
was  "pillaging"  or  "skylarking"  when  he  received  the  alleged 
injnries  for  which  he  claims  pension.  Upon  his  own  statement  it  is 
clear  that  he  was  not  in  the  line  of  duty  when  he  received  the  injury. 
It  is  not  shown,  except  by  his  own  statement,  that  he  had  permission 
to  separate  from  his  command  and  stroll  about  over  the  town.  If  he 
had,  and  if  not  engaged  in  any  improper  conduct,  he  was  strolling 
about  in  pursuit  of  his  private  pleasure  and  to  gratify  his  curiosity,  and 
while  thus  engaged  is  injured.  This  was  certainly  not  in  the  line  of 
duty. 

Again,  there  is  no  evidence  as  to  the  circumstances  under  which  he 
received  his  injury,  except  his  own  statement.  There  is  no  record  of 
any  treatment  while  in  the  service,  and  the  first  medical  advice  and 
attention  received  after  discharfje  appears  to  have  been  in  February, 
1880,  when  Dr.  Siep  was  called  in  to  see  him.  It  is  shown  that  he  is 
Jaboring  under  some  disaMWy  xsAxMx  v^rtially  interferes  with  steady  or 
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heavy  work,  some  of  the  witnesses  saying  that  he  could  only  work  about 
half  time.  The  claim  was  thoroughly  investigated  by  the  Pension 
Bureau  (a  special  agent  having  been  sent  to  the  claimant's  locality  to 
look  into  and  make  a  full  and  fair  examination,  which  was  done),  and 
was  rejected.  It  is  before  Congress  upon  the  same  evidence,  and  after 
carefully  considering  the  case,  yojar  committee  see  no  reason  for  reversing 
the  decision  of  the  Commissioner.  The  rejection  was  clearly  correct, 
and  your  committee  recommend  that  the  bill  be  indefinitely  postponed. 


^7th  Congress,  \  SENATE.  (  Report 

l8t  Session.       ]  \  No.  796. 


JN  THE  SENATE  OP  THE  UNITED  STATES. 


July  8,  1882. — Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Pensions,  submitted  the  follow- 
ing 

REPORT: 

[To  accompany  bill  H.  R.  526.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  (H.  R,  526) 
granting  a  penswn  to  Joshua  S.  Dye^  hacing  examined  the  same,  make  the 
following  report : 

That  said  Joshua  S.  Dye  enlisted  as  a  private  in  Company  I,  Four- 
teenth United  States  Infantry,  13th  July,  1869,  and  was  discharged 
iirom  the  service  upon  surgeon's  certificate  of  disability  on  the  25th  Sep- 
tember, 1869.  On  the  30th  June,  1870,  he  filed  his  application  for 
pension,  alleging  as  the  basis  of  his  claim  that  while  in  tlie  service 
with  his  company  at  Lebanon,  Ky.,  he  from — 

Exposare  contracted  the  disease  of  the  heart,  and  from  the  effect  of  said  diseabe  he 
1>ecame  disabled  for  daty  and  disabled  for  performinj^  military  service,  and  conse- 
quently had  to  be  discharged  from  said  service,  having  contracted  said  disease  while 
in  said  military  service,  and  which  disability  now  exists,  and  which  he  in  satisHed  is 
permanent,  and  that  it  is  of  such  a  character  as  to  prevent  him  from  performing  labor 
in  bis  trade. 

After  an  investigation,  not  very  thorough,  the  application  was  al- 
lowed and  claimant  was  granted  a  pension  of  $8  per  month  from  26th 
September,  1869,  which  was  increased  to  $15  per  month  from  April  1, 
1871,  and  to  $18  per  mouth  from  June  4, 1872. 

On  the  30th  September,  1876,  Special  Agent  John  H.  Wager  notified 
the  Pension  Bureau  that  said  Dye  was  in  no  worse  condition  than  be- 
fore his  enlistment;  that  the  mustering  officer  had  refused  to  muster 
him  ;  that  he  never  was  healthy,  and  was  very  dissipated,  &c. 

U|)on  receipt  of  this  information  the  pension  was  suspended  and  a 
special  agent  (Arthur  Shepherd)  was  appointed,  under  full  written  in- 
structions, to  make  a  careful  examination  and  thorough  investigation  of 
the  case,  which  wus  done  in  and  near  claimant's  plaee  of  residi'uce* 
This  investigation  was  not  only  thorough,  but  was  fairly  and  opt*nly 
made,  the  claimant  being  in  no  way  excluded  from  participating  in  the 
same.  A  great  number  of  witnesses,  including  nuMiibers  of  claimant's 
family,  neighbors  who  had  known  him  since  a  thild,  and  those  for 
whom  he  had  worked  before  enlistment,  were  examined,  and  the  fait 
was  established  beyond  a  doubt  that  claimant  was  atfectf^l  with  heart 
disease  and  was  addicted  to  strong  drink  before  \i'\<  enlistment.  It 
was  shown  that  his  mother  and  brother  were  hnth  nHlieted  with  lieart 
dise  se.  fTliey  a<lmit  this  themselves,  and  a<linit  tiniur  tU\\\  vAvwwwvwx. 
wa«>  cU'li4!.Ue  from  a  child.) 
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Thomas  6.  Short,  a  neighbor,  who  has  known  claimant  isince  \m 
birth,  states  that  said  Joshua  S.  Dye  worked  in  the  same  saddlery  shop 
with  him  up  to  the  time  of  leaving  to  go  into  the  Army;  that — 

During  tbe  time  affiant  worked  with  the  pensioner  he  wonld  occasionally  complain 
of  his  heart  and  breast  to  such  an  extent  tliat  he  wou]<I  have  to  stop  work  for  a  time. 
He  was  accustomed  to  drink  considerably  before  he  enlisted.  His  trouble  with  his 
heart  and  breast,  while  at  work,  consisted  in  shortness  of  breath,  an  apparent  smoth- 
ering sensation,  and  dull  pains.     Affiant  did  not  consider  him  a  sound  ma  .. 

W.  R.  Carson,  a  justice  of  the  peace,  an  old  resident  of  the  neighbor- 
hood, engaged  in  the  saddlery  business,  states  that  he  has  known  said 
Dye  since  his  boyhood ;  that — 

"WTien  the  pensioner  was  about  fifteen  years  of  age  he  was  apprenticeti  to  this  aflS- 
aut  by  his  father  to  learn  tbe  saddlery  business.  He  osed  to  be  constitutionally  op- 
posed to  work,  and  complained  that  he  could  not  work  at  the  saddlery  trade,  as  it 
hurt  his  breast  and  caused  him  pain  about  the  heart.  •  *  *  The  |>ensioner  is  in 
affiant's  opinion  no  worse  in  health  now  than  he  was  before  he  enlisted,  except  that 
he  has  aggravated  bis  disease  by  the  excessive  use  of  intoxicating  liquor. 

H.  r.  Young,  a  neighbor,  who  has  known  claimant  for  many  years 
before  enlistment,  says  : 

He  was  always  a  slight,  weakly  youth,  predisposed  to  disease  of  the  hearl  and  lun^$, 

Silas  Baugh  states  that  he-— 

Has  known  him  (Dye)  ever  since  he  was  a  child,  and  knows  that  he  was  always  a 
weak,  worthless  lad,  who  would  not  work,  and  seemed  always  complaining.  Kuew 
his  mother;  she  has  been  afflicted  with  disease  of  the  heart  for  many  yean<. 

John  C  Cagle  states  that  he  has  known  claimant  since  a  child: 

He  was  always  a  slight,  weakly  boy,  and,  as  he  grew  to  young  manhood,  he 
appeared  to  become  debilitated.  During  the  whole  of  p«*uHioner's  life,  from  the  time 
he  was  tifteen  years  old  to  the  present  (October  15,  Ir^T),  the  peusioner  has  beeo 
addicted  to  the  excessive  use  of  strong  drink. 

Lavinia  Walls  states  that  she  has  known  claimant  intimately  since  a 
child;  that — 

From  the  time  of  his  birth  to  the  present  time  (October,  1877),  tbe  pensiouer  has 
been  a  weak  an<l  sickly  pei-son,  and,  as  he  grew  to  young  m-inhood,  his  heart  se^roed 
affected.  He  never  did  any  work  of  consequence;  in  fact,  never  appeare<l  to  be  able 
to  do  it. 

SamuelBurton  states  that  he  haaknown  claimant  all  his  life;  thathe — 

Was  always  a  delicate  youth,  predisposed  to  an  affection  of  the  heart  when  excited; 
that  the  whole  family  (males)  are  inclined  to  the  excessive  use  of  int^jxicating  Hqnor. 

Mrs.  Judy  Burton,  a  neighbor  and  intimate  friend  of  the  D.ve  family, 
states  that  she  has  known  the  claimant  since  his  infancy;  that  be  was 
always  delicate,  and — 

As  he  ;rrew  to  manbood  he  seemed  to  become  weakly,  and  occAHionally  had  sick 
spells  witb  his  heart.  *  *  *  Mrs.  Dye,  the  mother  of  pensioner,  has,  Vor  all  the 
time  affiant  has  known  her,  been  afflicted  with  heart  disease.  Pensioner's  brother, 
Fletcher,  is  also  subject  (since  youth)  to  s|>ell8  of  heart  disease. 

These  are  all  reputable  witnesses — residents  of  the  neighborhood — 
who  testify  affirmatively  to  the  fact  that  claimant  was  afflicted  with 
heart  disease  betbre  his  enlistment.  This  evidence  is  not  contradicted 
or  overcome. 

Dr.  H.  L.  Barber,  a  i)liysician  of  the  neighborhood,  says  he  knew  the 
pensioner  before  liis  enlistment  and  up  to  the  present  time;  that — 

Before  hit*  eulistinfnf,  affiant  rememl»erH  the  |>enMioner  as  a  young  man  of  slight 
frame,  butcloen  not  r  tiiHml>er  that  hn  ever  beard  of  or  of  his  indicating  any  affecUou 
of  the  heart.     T!»e  \H*:iMOuer  is  thoroughly  addicted  to  the  use  of  iutoxicatiug  liquors. 
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This  does  not  amouut  to  any  contradiction  of  the  strong  and  positive 
testimony  above  set  forth.  Dr.  Barber  simply  never  heard  of  claim- 
ant's having  heart  affection.  He  was  not  the  family  physician,  and  his 
lack  of  knowledge  or  information  cannot  outweigh  the  direct  state- 
ments of  reliable  witnesses.  That  claimant  was  afflicted  with  heart 
disease  at  the  time  of  his  enlistment  is  not  only  established  by  the 
above  strong  array  of  affirmative  i)roof,  but  is  confirmed  by  the  state- 
ment of  George  W.  Davis,  the  captain  of  claimant's  company,  who  says 
that,  during  the  two  mouths  the  claimant  was  with  the  command,  he 
was  unfit  for  duty  forty  days.  It  is  not  shown  that  he  did  a  single 
day's  duty.  It  is  not  shown  that  he  was  exposed  an  hour  while  with 
his  company.    Captain  Davis  says: 

His  nervous  constitution  seems  to  be  very  weak,  and  he  has  never  reiuleseil  any 
service  of  value  to  the  ffovemment.  His  disability  is,  iu  my  opinion,  srilely  «liie  to 
coustitntional  defects.  He  seems  to  be  suffering  from  lung  disease,  which  r<niM  not 
probably  have  been  discovered  at  the  time  of  enlistment. 

It  does  not  api)ear  that  claimant  was  ever  actually  mustered,  or  that 
be  passed  any  proper  medical  examination ;  but,  whether  he  did  or  not, 
it  is  clearly  shown  that  he  was  diseased  before  entering  the  service ; 
that  he  rendered  no  service  calculated  to  produce  the  disease  of  which 
he  complains;  and  that  his  condition  is  no  worse  now  than  before  his 
enlistment. 

The  action  of  the  Commissioner  upon  the  claim  was  C/Orreet,  and  a 
careful  examination  of  the  case  fails  to  disclose  any  good  grounds  for 
reversing  his  action. 

In  the  opinion  of  your  committee,  claimant  is  not  entitled  to  any 
relief  at  the  hands  of  Congress,  and  they,  accordingly,  recommend  that 
the  bill  be  indefinitely  postponed  by  the  Senate. 


4'/Tfl  GONGBESS, )  SENATE,  i  Report 

Ut  Session.       J  \  No.  797. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  8,  1882.— Ordered  to  be  print<Ml. 


Mr.  Mitchell,  from  the  Committee  on  Pensions,  snbmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  S.  1808.] 

The  Commiiiee  on  Pensions,  to  wliom  teas  referred  the  hill  (S.  1808)  grant- 
ing a  pension  to  Harriet  E,  Edwards^  luive  examined  the  samCj  and  re- 
port: 

That  the  widow's  application  for  pension  in  this  case  was  rejected  upon 
th^  ground  that  the  cause  of  death  did  not  originate  in  the  service  in 
line  of  duty.  The  decedent  was  eighty  years  old  when  he  died.  Your 
committee  discover  no  error  in  the  decision  of  the  Commissioner  in  this 
case,  andvtherefore  r<H5ommend  that  the  bill  be  indefinitely  postponed. 


47th  Congress,  )  SENATE.  (  Kepoet  797, 

Ist  Seasion.       )  \       Part  2. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  8,  1882.— Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Pensions,  submitted  the  following 

VIEWS  OF  THE  MINORITY: 

[To  accompany  biU  S.  1803.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  1808) 
granting  a  pension  to  Harriet  E.  Edwards,  having  carefully  examined 
the  same,  submit  the  following  reasons  why  they  think  the  bill  referred 
to  the  committee  should  pass: 

That  David  S.  Edwards,  husband  of  the  claimant,  entered  the  naval 
service  as  acting  surgeon's  mate  July  30,  1818;  was  in  active  service 
until  April  21, 1801.  He  died  18th  of  March,  1874,  holding  the  rank 
of  medical  director  at  the  date  of  his  death.  His  age  at  the  time  of 
his  death  was  eighty  years.    Dr.  Bobert  Hubbard  certifies  that — 

Tlie  immediate  caase  of  his  death  was  apoplexy,  predisposed  by  the  degeneration 
of  the  o'rebral  arterien.  I  farther  declare  my  belief  that  frequent  and^^vere  attacks 
of  climatic  disease  while  in  the  service  and  in  the  line  of  duty  were  efficient  causes 
in  determining  and  hastening  his  death. 

The  widow's  application  for  a  pension  was  rejected  at  the  Pension 
Office  upon  the  ground  that  the  cause  of  death  did  not  originate  in 
the  service  in  line  of  duty.    Dr.  Hood,  medical  referee,  says: 

The  decedent  in  this  case  was  eighty  years  old  at  date  of  death^  and  I  look  upon  it 
as  impo88ible  to  bring  the  claim  within  the  law.  As  age  advances  tissues  degenerate, 
and  certain  forms  of  apoplexy,  or  a  certain  form,  are  (or  is)  apt  to  be  incurred  in  old 
age.  As  the  decedent  spent  more  than  half  a  century  in  service  and  in  line  of  duty, 
and  as  each  recurring  vear  added  to  the  degeneration  or  change  of  age,  so  it  is  true 
that  the  changes  which  finally  ended  in  infraction  of  a  vessel  of  the  brain  must  have 
been  incurred  in  service  and  in  line  of  duty.  It  is  none  the  less  true  that  he  died  of 
changes  induced  by  age,  and  not  in  consequence  of  any  exposure,  or  hardship,  or  other 
cau)ie,  incurred  because  of  the  service.  I  cannot,  of  course,  undertake  to  say  that  he 
would  not  have  lived  to  have  been  ninety  or  even  one  hundred  years  old  in  civil 
life;  I  can  only  say  that  the  presumption  must  be  that  he  died  of  old  ace.  I  look 
npon  this  as  a  good  special-act  case,  but  not  admissible  under  the  general  law. 

The  widow  is  shown  to  be  in  straitened  circumstances ;  and  in  view 
of  all  the  facts  and  circumstances,  and  without  intending  this  to  be  a 
pre<»,edent  in  cases  where  the  officer's  death  occurs  while  on  the  retired 
list,  from  causes  not  actually  traceable  to  the  service,  the  committee 
recommend  the  passage  of  the  bill.  • 


47Tn  Congress,  i  SENATE.  (  Kepobt^ 

Jst  Session.       J  ( No.  798. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  8,  1H8-2.— Ordered  to  be  printed. 


Mr.  Van  Wvck,  from  the  Committee  on    Pensions,  snbmitted   the 

following 

REPORT: 

fTo  accompany  biH  S.  1742.] 

Tfte  Committee  on  Pemions^  to  whom  was  referred  tl^e  hill  (8.  1742)  grant- 
ing  an  increase  of  pension  to  AMuimmed  Kahn^  otherwise  John  Ammahoey 
hare  examined  the  same,  and  report :    . 

That  there  is  among  the  papers  no  proof  as  to  the  present  disability 
of  the  pensioner,  nothing  showing  that  he  is  entitled  to  an  increase  of 
pension,  and  recommend  that  the  bill  be  indefinitely  postponed. 


47th  Congress,  )  SENATE.  i  Kepobt 

l8t  Session.       /  '  )  No.  799, 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  8,  1882. — Ordered  to  be  printed. 


Mr.  Chilcott,  from    the    Committee  on    Pensions,  submitted   the 

following 

REPORT: 

[To  accompany  bm  H.R.  3316.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  (JJ.  R.  3316) 
granting  a  pension  to  Damd  Darling^  having  carefully  considered  the 
same,  report  as  follows  : 

That  the  Hoase  of  Eepresentatives,  at  the  present  session,  have  passed 
a  bill  granting  a  pension  to  the  said  Darling. 

It  appears  from  the  evidence  on  file  that  the  claimant  alleges  a  gun- 
shot wound  in  left  side,  received  in  the  battle  at  Dallas,  Ga.,  and  further 
alleges  that  that  wound  was  through  the  left  lung;  and  that  at  about  the 
same  time,  to  wit,  August  14, 1864,  he  contracted  rheumatism,  which 
first  showed  itself  in  left  ankle,  but  has  now  spread  all  over  his  body. 

The  affidavit  of  claimant,  filed  June  28,  1875,  says  he  enlisted  at 
Monticello,  N.  Y.,  August  14, 1862,  in  One  hundred  and  forty-third  Reg- 
iment New  York  Volunteers,  as  a  private ;  that  he  was  wounded  in  left 
breast  by  the  enemy  in  line  of  duty  in  battle  of  Dallas,  Ga.;  that  .he 
was  discharged  on  accohnt  of  said  wound  as  being  unable  to  do  military 
duty;  that  after  he  came  home  he  was  very  much  disabled  on  account 
of  said  wound;  that  his  medical  advisers  were  Dr.  Litchen,  since  de- 
ceased; his  next  physician  was  Dr.  Irwin,  since  deceased.  Afterwards, 
that  the  said  Darling  employed  Dr.  Fishburn ;  that  the  disability  from 
the  wound  has  been  continuous;  and  furthermore  that  the  said  Darling 
has  frequently  raised  blood,  and  that  he  was  in  the  Totten  Hospital, 
Kentucky,  for  over  a  year.  Since  his  discharge  for  disability  the  said 
Darling  has  never  served  in  the  Army  or  Navy. 

The  Adjutant-General's  record  shows  that  the  roll  for  May  and  June, 
1864,  says:  "Absent,  sick,  Totten  Hospital,  Louisville,  Ky.;  cause, 
wound  received  in  battle  near  Dallas."  Roll  for  July  and  August,  1864, 
shows  that  he  was  still  absent  on  account  of  said  wound.  And  the 
muster-out  roll,  dated  July  20,  1866,  shows  that  said  Darling  was  still 
confined  in  Louisville,  Ky.  The  roll  for  the  months  just  preceding  the 
wounding  of  said  Darling  report  him  "  present  for  duty." 

The  Surgeon-General  reports  the  case  as  follows : 

Treatment  in  Totten  Hospital  from  June  6,  1864,  for  wonnd  over  ninth  rib,  near 
costal  articulation,  fracturing  rib,  received  Dallas,  May  25,  1864,  and  was  returned  to 
duty  October  9, 1864. 

There  appears  to  be  a  slight  discrepancy  in  the  above  Surgeon-Gen- 
eral's record  as  to  the  duration  of  the  time  spent  in  \\os^\\.«\\\)kv^t^^^^^ 
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of  the  Adjutant-General  and  the  elaimant's  own  affidavit  alleging  a 
longer  period,  and  inasmueh  as  his  discharge  was  for  the  disability,  the 
presumption  is  in  favor  of  the  record  of  the  Adjutant-General  being  cor^ 
rect. 

In  the  certificate  of  disability  for  discharge,  the  post  surgeon.  Dr. 
Otis  Hoyt,  sayshfe — 

Found  him  disabled  becanse  of  tubercles  of  the  lungs,  followins^  a  gunshot  fracture  of 
eighth  rib,  and  attended  with  ft*equent  attacks  of  hemorrhage.  Wound  received  in  bat- 
tle at  Dallas.  Ga.,  May  25, 1864,  while  in  line  of  duty  and  service  of  the  United  States, 
He  is  one-half  disabled,  and  his  physical  condition  is  not  suitable  for  the  Veteran  He- 
serve  Corps. 

The  Pension  Office  rejected  the  case  for  want  of  medical  evidence  cov- 
ering the  period  in  which  the  claimant  alleges  he  was  treated  by  the 
two  doctors  who  died  before  their  evidence  could  be  secured.  There 
is  a  great  abundance  of  evidence  on  file  as  to  the  soundness  of  the  said 
Darling  at  the  time  of  enlistment. 

M.  D.  Myers,  a  member  of  the  same  company  and  regiment,  was  in  the 
battle  of  Dallas,  Ga.,  at  the  same  time  claimant  was  wounded;  stood 
right  behind  him.  and  caught  him  when  falling. 

Dr.  J.  H.  FishDum,  in  an  affidavit  filed  June  28^  1875,  says  he  has 
known  claimant  for  two  years;  has  been  his  family  physician  three 
years ;  did  not  know  him  personally  the  first  year,  as  he  was  absent  from 
home. 

I  have  examined  his  wound,  and  find  that  it  has  iigured  the  cardiac  portion  of  his 
stomach,  affecting  that  organ  physically,  causing  indigestion  and  general  gastric 
weakness  and  irritability ;  coughing  causes  severe  and  painful  retching  ;  rich  or  heavy 
food  is  digested  with  great  difficulty,  it  often' being  torown  off.  These  symptoms  go 
together  to  cause  general  weakness,  manifested  to  a  considerable  extent  in  the  thorax 
viscera,  viz,  bad  circulation  and  imperfect  respiration.  The  hemorrhage  he  has  had, 
aud  described  to  me,  I  consider  gastric,  and  entirely  the  result  of  said  wound ;  do  not 
consider  him  able  to  work  at  hard  labor ;  as  he  advances  in  years  he  will  be  more  af- 
fected from  year  to  year.  The  disability  now  existing  in  his  case  I  consider  to  have 
been  continuous,  and  increasing  from  the  time  of  receiving  the  wound,  which  I  con- 
sider to  have  been  the  whole  cause  of  his  difficulty. 

In  another  affidavit  Dr.  Fishburn  testifies  to  the  wound  being  through 
left  lung,  permanently  disabling  him.  In  many  other  affidavits  consid- 
erable .testimony  is  produced  showing  rheumatism,  but  the  evidence  is 
not  conclusive  as  to  its  being  contracted  in  the  service ;  however,  inas- 
much as  the  evidence  goes  back  to  the  year  1867,  there  is  a  reasonable 
presumption  that  it  might  have  resulted  from  service.  However  this 
may  be,  your  committee  are  inclined  to  believe  that  the  present  condi- 
tion of  claimant's  lungs,  and  his  general  physical  disability,  are  directly 
attributable  to  the  wound  through  his  lungs,  and  that  his  inability  to 
clearly  establish  a  connected  chain  of  evidence  is  due,  mainly,  to  the 
death  of  the  two  physicians,  as  appears  in  the  evidence,  who  treated  the 
said  Darling  in  the  period  intervening  between  his  discharge  and  the 
tin^e  the  medical  evidence  Commences. 

Your  committee  are  of  the  opinion  that  the  case  is  as  well  proven  as 
the  circumstances  will  admit,  and  therefore  recommend  that  the  bill 
(H.  B.  3316)  be  passed. 

O 


47th  Congress,  )  SENATE.  (  Report 

l8t  Session.       i  \  No.  800. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  8,  1882. — Ordered  to  be  printed. 


Mr.  Van  Wyok.  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.  R.  369.] 

Tlie  Committee  on  Pensions^  to  whom  teas  referred  the  bill  (IT.  R,  309) 
granting  a  pension  to  Jacob  B.  McFarren,  have  carefully  examined  the 
same^  and  report :  ^ 

Tbat  said  McFarren  was  discharged  for  physical  disability,  after  six 
mouths'  service.  He  was  evidently  sick  in  the  Army,  and  came  out  of 
the  service  in  bad  condition.  He  had  for  years  no  medical  attendance 
on  account  of  his  poverty,  and  made  no  application  for  pension  until 
1875.  Proof  of  medical  attention  commences  about  1874,  but  shows 
the  same  difficulty  as  existed  at  time  of  discharge.  The  committee  rec- 
ommend that  the  bill  do  pass. 


47th  Congress,  )  SENATE.  (  Eefort 

l8t  Session.       f  (No.  801. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


July  8,  1882. — Ordered  to  be  printed. 


Mr.  Platt,  from  tbe  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  6401.] 

The  Committee  on  Petmons,  to  whom  was  referred  the  bill  (H,  R.  6401) 
granting  a  pension  to  Amelia  Ann  Wilson  and  her  minor  children j 
having  considered  the  samCj  report : 

The  applicant  is  the  widow  of  Marcellus  Wilson,  who  was  a  soldier 
in  the  Mexican  war,  having  married  him  in  1862.  She  has  two  children 
now,  one  sixteen,  and  one,  Alice  A.  Wilson,  who  will  become  sixteen  on 
the  31st  day  of  October,  1883.  Wilson  was  discharged  for  disability, 
and  obtained  a  pension  December  11, 1847,  for  an  injury  to  his  spine, 
which  he  received  in  service.  He  drew  his  pension  until  March  4, 1865; 
failing  thereafter  to  apply  for  more  than  three  years,  he  was  dropped 
from  the  rolls  July  27, 1868.  He  applied  for  restoration  July  2, 1870, 
was  examined  by  a  surgeon  of  the  Pension  Office,  who  reported  no  dis- 
ability traceable  to  the  original  injuiy,  and  his  application  was  there- 
fore rejected. 

He  applied  again  May  15,  1874,  when  he  was  examined  by  the  full 
board  of  surgeons  in  the  Pension  Office,  who  report  him  to  be  a  chronic 
dyspeptic,  but  not  to  be  suffering  from  his  original  injury.  Upon  this 
report  his  application  was  again  rejected.  It  was  renewed  August  5, 
1878,  accompanied  by  an  affidavit  made  by  Dr.  I.  J.  Crouse,  setting 
forth  in  tbe  most  positive  terms  that  Wilson  was  then  entirely  disabled 
by  paralysis  and  was  a  total  wreck;  that  he  had  attended  him  since 
1865 ;  that  he  had  had  several  attacks  of  partial  paralysis,  covering  the 
period  from  1865,  and  that  he  believed  such  attacks  and  his  then  con- 
dition were  the  result  of  the  original  injury  to  his  spine.  The  case  was 
again  refused  at  the  Pension  Office,  appealed  to  the  Secretary  of  the 
Interior  and  the  rejection  sustained. 

Application  was  then  made  to  Congress,  and  a  special  act  granting 
Wilson  a  pension  was  parsed  June  20, 1878.  He  died  March  23, 1879, 
of  paralysis.  His  widow  applied  for  a  pension  April  21, 1879.  Her  ap- 
plication was  rejected  on  the  ground  that  the  paralysis  of  which  the 
soldier  died  was  not  the  result  of  the  injury  received  in  the  service. 

Congress  seems  to  have  passe<l  upon  the  question,  w^hether  the  pa- 
ralysis from  which  the  soldier  suff'erwi  in  1878  and  from  which  he  after- 
wards died,  was  due  to  the  injury  received  in  the  service  in  passing  the 
act  granting  him  a  pension,  and  while  the  evidence  on  which  that  was 
based  was  meager  and   in  some  respects  unsatisfactory^  '^cswx  ^w^- 
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mittee,  in  view  of  the  fact  that  the  right  of  the  widow  to  a  pension 
rests  upon  the  same  ground  upon  which  the  pension  was  granted  to 
her  husband,  are  disposed  to  accept  the  previous  action  of  Congress 
as  final  in  the  matter,  and  recommend  the  passage  of  the  biU  witii  an 
amendment. 


47th  Congress,  )  SENATE.  (  Report 

1st  Session.       )  )  No.  802. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


July  8,  1882.— Ordered  to  be  printed. 


Mr.  Jackson,  from  tbe  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  615.  ] 

The  Committee  on  Claims ,  to  whom  was  referred  the  Mil  {8,  615)  to  author- 
ize the  accounting  officers  of  the  Treasury  to  consider  and  pass  upon  cer- 
tain claims  now  pending  before  them^  have  considered  the  same,  and  re- 
spectfully report : 

That  the  facts  in  the  case  are  correctly  set  forth  in  the  report  on  this 
bill  made  by  Mr.  Chapman,  from  the  Committee  on  War  Claims,  House 
of  Representatives,  April  20, 1882,  and  the  necessity  for  the  passage  of 
the  bill  is  therein  clearly  shown. 

Your  committee  therefore  adopt  the  conclusions  of  said  report,  and 
report  back  said  bill  (8.  616)  with  the  following  amendment: 

Strike  out  all  after  the  word  "  estate,"  in  line  7  of  said  bill,  and  insert, 
"  where  it  appears  that  there  was  an  express  contract  for  compensation, 
or  that  the  officer  ordering  the  occupation  or  taking  intended  at  the 
time  thereof  that  compensation  should  be  made  therefor,"  and,  when  sa 
amended,  recommend  that  it  do  pass. 


rn  Congress,  \  SENATE.  (  Eepobt 

Ut  Session.       J  \  No.  803. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


July  8,  1882. — Ordered  to  be  printed. 


Camden,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1274.] 

?  Committee  on  Pensions^  to  whom  icas  referred  the  bill  {8.  1274)  for 
he  relief  of  Mrs,  Sarah  B.  FranJclin,  having  examined  the  same^  submit 
he  following  report: 

Tout  committee  find  that  the  bill  in  this  case  asks  for  pa^^ment  for 

thing  and  property  destroyed  at  Pensacola,  Fla.,  to  prevent  the 

ead  of  yellow  fever,  and  are  of  opinion  that  the  bill  does  not  properly 

ae  before  your  committee  for  consideration. 

liere  is  no  evidence  whatever  in  the  papers  on  file  in  this  "case  relat- 

to  the  subject  of  the  bill  or  tending  to  show  the  destruction  of  any 

perty. 

'our  committee  therefore  ask  that  Ihey  be  discharged  from  the  further 

sidcration  of  the  bill,  and  that  it  be  indefinitely  postponed. 


4:7th  Congress,  )  SENATE.  i  Report 

Ist  Sessian.       J  )  No.  804. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  8,  1882.— Ordered  to  be  printed. 


^Ir.  Camden,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1566.] 

n^he  Committee  on  PensioTis,  to  whom  teas  referred  the  hill  (S.  1566)  grant- 
ing relief  to  the  heirs  of  Jacob  Cramer,  report : 

That,  after  carefully  examining  the  papers  on  file,  your  committee 
adopt  the  reasons  given  in  the  brief  of  the  Commissioner  of  Pensions, 
and  are  of  the  opinion  that  the  bill  should  not  pass.  The  brief  referred 
to  is  as  follows: 

Department  of  the  Ixt1':rior,  Pension  Office, 

Washington^  D.  C,  May  31,  1882. 

Sir:  In  response  to  your  personal  inqniry,  throngh  your  clerk,  in  the  matter  of  a 
bill  for  the  relief  of  the  heirs  of  Jacob  Cramer  (S.  1^6),  I  have  the  honor  to  state  that 
the  only  heirs  of  Revolutionary  soldiers  now  entitled  to  military  bonnty  land  war- 
rants, under  the  general  laws,  are  widows  and  those  children  who  were  less  than 
twenty-one  years  of  age  on  March  3,  1855,  and  as  it  is  improbable  that  any  children 
of  this  class  of  soldiers  were  so  young  on  that  day,  those  who  could  claim  are  nar- 
rowed down  to  a  few  widows,  if  there  be  any  such,  where  all  just  claim  has  not  been 
satisfied. 

It  seems  appropriate  in  this  connection  to  refer  to  the  history  of  the  issue  of  bounty 
land  warrants  for  service  in  the  Revolutionary  war.  At  an  early  period  of  the  war, 
and  very  soon  after  the  Declaration  of  Independence,  Congress  offered  a  land  bounty, 
varying  from  100  to  1,100  acres,  according  to  the  rank  held,  to  all  officers  and  soldiers 
who  should  continue  in  service  to  the  end  of  the  war,  and  to  the  heirs  of  such  as 
should  be  slain.  Immediat>ely  after  the  close  of  the  war  land  warrants  were  prepared 
for  all  who  were  entitled  them,  in  pursuance  of  the  laws  authorizing  the  issue  of  the 
same,  by  the  Secretary  of  War,  and  awaited  only  a  claim  by  the  proper  party.  And 
it  appears  from  the  statements  of  those  most  likely  to  know  the  facts  that  nearly  all 
those  having  any  ri^ht  under  those  laws  obtained  satisfaction  of  those  rights  before 
the  beginning  of  this  century.  In  the  year  1800  the  War  Department,  with  all  the 
records  pertaining  to  the  issue  of  the  aforementioned  laud  warvants,  was  destroyed  by 
fire.  It  is  imjiossible,  therefore,  to  determine  now  whether  a  land  warrant  was  or 
was  not  issued  in  any  particular  case  unless  the  warrant  had  been  actually  located 
prior  to  1800.    Such  warrants  are  known  to  be  still  in  existence  unlocatod. 

On  April  15,  1806,  and  subsequently  from  time  to  time  to  June  26,  1858,  the  issue  of 
bounty  land  warrants  for  Revolutionary  service  was  continued  by  acts  of  Congress. 
But  it  is  understood  to  have  been  the  experience  of  those  charged  with  the  execution 
of  those  acts  that  a  claim  was  rarely  made  in  which  the  soldier  or  his  heirs  had  not, 
in  aU  probability,  received  a  warrant,  and  perhaps  more  than  one. 

It  will  be  observed  that  Jacob  Cramer  would  not  have  been  entitled  to  a  land  war- 
rant under  these  old  laws,  because  he  did  not  serve  until  the  end  of  the  war.  No  claims 
can  now  be  allowed  under  those  laws,  because  they  iiave  expired  by  limitation.  But 
under  the  act  of  1855  this  gratuity  (limited  to  160  acres)  was  granted  to  all  soldiers 
of  that  war  who  had  served  fourteen  days,  and,  if  dead,  to  ^eir  widows  or  minor 
children.  This  is  the  only  provision  of  the  bounty  land  laws  which  could  have  bene- 
fited Cramer  or  his  heirs  for  his  services  during  the  war  of  the  Revolution.  But  it 
is  supposed  that  no  one  of  his  heirs  of  the  classes  mentioned  in  the  law  is  now  living 
to  take  the  benefit  of  the  act.  If  the  benefits  of  the  general  laws  are  to  be  extended 
to  other  heirs  of  Cramer  than  those  embraced  by  those  la^a,  Vt  ^qw\^  «»^tsi\^w\»  \\aV 
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that  they  should  have  no  more  than  he  or  his  heirs  would  have  heen  entitled  to  under 
said  laws,  viz^  160  acres. 

It  is  not  believed  that  there  is  any  precedent  for  such  an  act  as  the  one  contem- 
plated in  the  inclosed  bill— *none  whicn  extended  the  benefits  of  the  bounty  land  lavs 
beyond  the  widow  and  minor  children  in  the  line  of  descent.  Such  a  precedent  might 
prove  quite  troublesome,  as  there  are  very  many  of  the  remote  descendants  of  ReTO- 
lutionary  soldiers  now  inquiring  after  the  warrants  issued  under  the  aforesaid  old 
laws,  and  in  regard  to  their  rights  as  heirs  of  said  soldiers.  It  might  finally  result  in 
the  granting  over  again  of  perhaps  one  out  of  five  of  the  warrants  issued  under  the 
early  acts,  because  the  aforementioned  destruction  of  the  War  Department  records 
has  blotted  out  the  evidence  of  the  issue  of  nearly  or  quite  that  proportion  of  the  war- 
rants issued  prior  to  the  act  of  March  3,  1855. 

But  in  this  and  in  all  similar  cases  a  great  difficulty  would  present  itself  in  the  ad- 
judication of  the  claim,  unless  this  office  were  authorized  by  the  act  itself  to  issue  and 
deliver  the  warrant  to  some  single  one  of  the  heirs  of  the  soldier,  upon  proof  of  the 
heirship  of  such  one,  leaving  the  question  of  distribution  to  be  settled  by  the  courtB. 
If  all  the  heirs  were  required  to  prove  their  title  to  the  satisfaction  of  this  office,  it 
would  involve  in  many  cases,  and  not  unlikely  in  this,  the  compiling  of  a  voluminons 
genealogy ;  and  whether  the  heirs  were  required  to  prove  their  right  here  or  in  conrt, 
it  is  a  matter  of  doubt  whether  the  cost  to  them  would  not  considerably  exceed  the 
value  of  the  warrant. 

Even  if  a  warrant  of  the  denomination  proposed  (200  acres)  should  be  issued  by  this 
office,  there  is  a  question  whether  it  could  be  located  and  patented  unless  special  pro- 
vision therefor  is  made  in  the  act.    But  this  is  a  question  that  can  better  be  answered 
by  the  Commissioner  of  the  General  Land  Office. 
Very  respectfully, 

W.  W.  DUDLEY. 

.  Cammhsioner, 

Hon.  J.  N.  Camden, 

United  States  Senate. 

Your  committee  report  adversely,  and  recommend  the  indefinite  poet- 
ponement  of  the  bill. 


7th  Congress,  )  SENATE.  '  (  Eeport 

Ist  Session.       J  ( No.  805. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  8,  1882. — Ordered  to  be  printed. 


Ir.  Blair,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4372.  J 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  ( H.  R.  4372) 
ranting  restoration  to  the  pension  rolls  of  Robert  P.  Walker,  have  ex- 
mined  the  same,  and  report  recommending  the  restoration  to  the  pen- 
ion  rolls  by  the  passage  of  the  bill. 

The  House  report  states  the  facts  as  follows: 

Robert  P.  Walker  was  a  private  in  Company  H,  Ninety-fourth  Ohio  Volunteer  In- 
antry.  and  was  discharged  from  the  service  of  the  United  States  on  surgeon's  certifi- 
ate  oi  disability  on  the  12th  day  of  November,  1862,  being  on  that  date  an  inmate  of 

United  States  Army  hospital  at  Louisville,  Ky.  The  soldier  had  been,  immediately 
>revious  to  his  admission  to  hospital,  on  a  long  maroh,  and  had  suffered  much  from 
Atigue  and  exposure,  and  during  which,  while  in  the  line  of  duty,  he  had  contracted 
temia  and  rheumatic  fever.  By  long  confinement  to  his  bed  by  the  latter  disease  a 
pontaneous  cure  of  the  hernia  was  favored,  and  actually  took  place.  From  the  day 
his  soldier  was  sent  to  hospital  he  has  never  been  able  to  leave  his  bed  without  assist- 
ance. 

He  was  pensioned  on  account  of  chronic  rheumatism,  but  his  name  was  dropped 
rem  the  rolls  March  4,  1874,  for  the  alleged  reason  that  the  disability  on  account  of 
rhich  pension  had  been  allowed  (rheumatism)  existed  prior  to  enlistment,  and  that 
he  attack  of  rheumatism  from  which  the  soldier  suffered  when  discharged  was  but  a 
ecurreuae  of  the  old  disease. 

An  appeal  from  the  decision  dropping  him  from  the  rolls  was  taken  and  decided 
against  the  soldier  by  Mr.  Schurz,  Secretary  of  the  Interior.  This  decision,  as  well  as 
hat  of  the  Commissioner  of  Pensions,  was  based  upon  a  report  by  a  special  agent  sent 
»y  the  Pension  Office  to  make  an  examination  into  the  facts  at  the  soldier's  place  of 
esidence. 

The  following  extracts  are  given  from  the  report  of  the  special  agent: 

'^  This  man's  condition  is  truly  pitiable.  For  six  or  eight  years  immediately  after  his 
lischarge  he  was  confined  to  his  bed  by  inflammatory  rheumatism,  and'wheu  the  dis- 
Ase  finally  relaxed  its  grasp  it  left  ample  proof  of  its  severity  in  his  distorted  and 
tiffened  limbs,  which  destroy  his  usefulness,  and  place  him  as  a  burden  upon  the 
undness  of  his  friends.     •     *     • 

''Rheumatism  in  this  case  is  a  family  disease,  and  was  transmitted  to  the  pensioner 
>y  his  parents.  •  »  •  xhe  boy  suffered  from  an  attack  of  rheumatism  five  years 
lefore  he  enlisted." 

It  is  in  evidence  that  about  five  years  previous  to  his  enlistment  Walker  suffered 
rom  an  attack  which  may  have  been  of  the  nature  of  rheumatism.  It  did  not  confine 
lim  to  the  house  more  than  a  week,  althongh  he  suffered  from  aching  of  the  limbs  and 
tiffness  of  the  joints  for  some  time  aft-erwards.  The  family  physician  designated  the 
lisease  at  that  time  ''growing  pains.'' 

There  is  no  doubt  but  that  he  entirely  recovered,  and  remained  well  and  worked  on 
lis  father's  farm  until  he  enlisted.  He  was  strong  and  healthy  at  this  time,  performed 
lis  duty  as  a  soldier  faithfully  and  efficiently,  and  immediate! v  previous  to  the  attack 
m  account  of  which  he  was  sent  to  hospital  he  marched  a  hundred  miles  with  his 
;ommand. 

The  opinion  of  the  chief  medical  officer  in  the  Pension  Office  was  in  opposition  to  the 
assumption  that  the  rheumatism,  on  account  of  which  the  soldier  was  pensioned,  had 
>een  contracted  prior  to  his  enlistment.    He  employs  the  following  language: 

"  In  my  judgment  such  admission  was  wrong,  for,  m  a  rule^  an  attack  of  rheumatism 
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(loe8  not  depeud  upon  any  antecedent  attack,  bnt  upon  causes  incurred  at  the  mument. 
The  rule  is,  that  tne  subject  of  an  attack  recovers  perfectly  and  has  a  second  and  other 
recurrent  attacks  only  upon  exposure ;  and  so,  unless  the  attack  incurred  preyioos  to 
his  service  in  the  Army  had  caused  structural  changes,  leaving  a  permanent  disability, 
1  would  not  admit  its  influence.  *  *  *  A  recurrent  attack  is  no  more  dependent 
upon  an  antecedent  one  than  the  'cold'  of  this  month  is  caused  by  the  cold  of  last 
mouth  or  last  year.  *  *  *  There  is  also  very  grave  doubt  as  to  the  soldier's  having 
had  rheumatism  for  some  years  prior  to  his  enlistment.  The  legal  branch  holds  that 
it  is  proved  he  had  rheumatism  prior  to  enlistment.  «  •  «  jf  the  question  is  as  to 
predisposition,  restoration  is  tne  correct  action.  *  *  *  It  was  not  that  attack 
(some  years  previous  to  enlistment)  which  disabled  him,  but  the  attack  which  origi- 
nated in  the  service.    *    •    •    The  appellant  should  be  restored  to  the  roll.'' 

It  seems  to  your  committee  that  whatever  doubts  existed  as  to  the  influence  of  the 
attacks  which  the  soldier  had  in  his  early  boyhood  several  years  previous  to  his  enlist- 
ment (and  it  was  of  a  mild  character  and  of  short  duration)  in  producing  the  attack 
which  confessedly  was  the  cause  of  the  disability  on  account  of  which  pension  was 
allowed,  ought  to  have  been  resolved  in  favor  of  the  claimant. 

The  committee  therefore  report  the  bill  back  with  the  recommendation  that  it  do 
pass,  80  amended  as  to  strike  out  all  after  the  word  "volunteers"  in  line  6. 


47th  Congeess,  \  SENATE.  (  Eeport 

Ut  Session.       i  \  No.  806. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  8,  1382. — Ordered  to  be  printed. 


Mr,  Groome,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  72.^.] 

The  Committee  on  Pensions^  to  wlwm  was  referred  a  bill  {S.  723)  granting 
a  pension  to  Oeorge  M.  Chester ,  have  considered  the  same^  and  report: 

That  the  said  George  M.  Chester  was  a  sergeant  in  Company  G, 
Twenty-fourth  Kegiinent  New  eTersey  Volunteer  Infantry.  Shortly 
after  his  discharge  from  the  Army  he  applied  for  a  pension,  because  of 
disability  caused  by  the  loss  of  the  second  and  third  fingers  of  his  left 
hand,  resulting  from  the  accidental  discharge  of  his  musket  while  in  the 
line  of  duty.  He  was  placed  on  the  pension  rolls  first  at  $4  a  month, 
to  date  from  June  30, 1803,  and  subsequently  at  $6  a  month,  to  date  from 
February  7, 1878.  On  March  22, 1880,  he  applied  for  an  increase  of 
pension  because  of  disease  of  his  hip,  which,  he  alleges,  was  contracted 
in  the  service  while  in  the  line  of  duty,  and  which  he  claims  that  for  a 
long  period  he  mistook  for  rheumatism.  He  produced  the  testimony  of 
several  comrades  to  prove  that  on  several  occasions  while  in  the  Army 
he  complained  of  pain  in  his  hip.  On  the  other  hand,  there  is  a  large 
amount  of  testimony  from  those  who  saw  him  frequently  and  knew  him 
well  that  he  showed  no  sign  of  lameness  until  some  ten  years  after  his 
discharge  from  the  Arm^-.  The  Commissioner  of  Pensions  rejected  the 
application  for  increase  of  pension  because  of  his  disease,  on  the  ground 
that  it  did  not  appear  that  it  originated  in  the  service  or  was  traceable 
thereto,  and  upon  appeal  to  the  Secretary  of  the  Interior  that  decision 
of  the  Commissioner  was  affirmed. 

Your  committee,  after  reviewing  the  testimony  in  the  case,  while  they 
realize  its  conflicting  character,  do  not  feel  that  the  testimony  tending 
to  connect  the  hip  disease  with  the  service  is  sufficient  to  justify  them 
in  reversing  the  decision  of  the  Pension  Department. 

The  bill  referred  to  them  proposes  to  increase  the  pension  of  George 
M.  Chester  from  $6  to  $24  a  month,  and  to  give  him  arrears  from  the 
1st  day  of  January,  1870.  Your  committee  recommend  that  it  be  iudefi- 
nitely  postponed. 


f' 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


July  8,  1882. — Ordered  to  be  printed. 


'•  Slater,  from  the  Committee  on  Pensions,  submitted  the  fcdlowing 

REPORT: 

[To  accompany  biU  S.  1661.] 

\e  Committee  07i  Pensiansy  to  whom  was  referred  the  bill  (S.  1601)  grant- 
ing a  pension  to  Mary  E.  McConnell,  have  had  the  same  under  consider^ 
itton^  and  report : 

rhat  Mary  E.  McConnell  is  the  widow  of  Robert  McConnell,  who  was 
>rivate  in  Company  F,  Eleventh  Regiment  Iowa  Volunteers,  who  en- 
ted  September  23, 1861 ;  re-enlists  as  a  veteran  January  1, 1964 ; 
istered  out  July  15, 1865,  with  the  remark,  *' absent  on  furlough  since 
ne  24, 1865.'^ 

The  records  of  the  Surgeon-GeneraPs  Office  show  that  on  August  15, 
>4,  he  was  admitted  to  field  hospital  for  treatment  for  acute  diarrhea 
i  dysentery,  and  returned  to  duty  August  25, 1864. 
3r.  Willis  testifies  that  he  was  first  lieutenant  in  Company  F, 
3venth  Regiment  Iowa  Volunteers,  from  September,  1861,  until  Sep- 
aber,  1862;  that  in  July.  1863,  he  was  commissioned  assistant  sur- 
[>n  of  said  regiment,  whicn  position  he  held  until  the  close  of  the  war; 
it  in  April,  1862.  McConnell  was  attacked  with  chronic  diarrhea, 
d  during  all  the  roUowing  summer  was  unfit  for  duty;  that  from  ana 
er  July,  1863,  to  the  close  of  the  war  he  was  familiar  with  McConnell 
1  treated  him  for  said  disease ;  that  all  this  time  said  McConnell  was 
1^  at  any  time  free  from  said  disease,  which  had  assumed  a  tuburcular 
idition,  and  he  was  very  frequently  unfit  for  duty;  that  from  Mc- 
nnelPs  discharge  to  the  time  of  his  death  he  occasionally  saw  him 
b  did  not  treat  him,  but  was  satisfied  that  he  was  still  sufiering  from 
i  same  disease.  In  this  connection  it  is  proper  to  note  that  the  re- 
rt  of  the  Adjutant-General  makes  no  mention  of  McConnell's  absence 
unfitness  for  duty  prior  to  August,  1864. 

3r.  McClellan  testifies  that  he  was  McConnell's  physician  prior  to 
istment :  that  he  was  in  robust  health  at  enlistment,  but  that  when 
returned*  about  July  16, 1865,  he  was  in  a  condition  of  great  debility 
d  had  chronic  diarrhea ;  treated  him  a  short  time  before  he  died,  but 
waa  only  temporarily  employed,  and  his  condition  remained  about 
)  same ;  he  was  in  such  condition  that  if  attacked  by  any  acute  dis- 
te  or  inflammation  at  any  time  after  his  discharge  it  would  very  proba- 
'  prove  fatal. 

[>r.  Burroughs  testifies  that  he  was  called  to  attend  the  soldier  and 
ind  him  suffering  from  effects  of  blood  poison,  caused  by  vitiated  and 
)raved  condition  of  his  physical  system,  which  resulted  fatally  in 
ee  or  four  days. 
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Benj.  J.  McGoanell  testifies  that  he  was  a  comrade  of  the  soldier ;  that 
he  became  sick  in  April,  1862,  aud  never  fally  recovered ;  was  feeble  when 
discharged  and  never  recovered  therefrom. 

That  a  few  days  before  his  death  he  received  a  slight  cut  in  one  of  his  feet,  which, 
on  account  of  the  previous  condition  of  his  whole  physical  system,  caused  somethiog 
of  the  nature  of  erysipelas  to  set  in,  which  caused  nis  death  in  two  or  three  days. 

It  is  quite  apparent  from  the  foregoing  that  the  cause  of  McConnell's 
death  did  not  originate  in  the  service. 

To  what  extent  McGonnell's  enfeebled  and  diseased  condition  con- 
tributed to  aggravate  the  inflammation  which  set  in  by  reason  of  the 
slight  wound  of  his  foot  would  be  impossible  to  determine ;  that  it  did 
so  contribute  to  some  extent  is  most  likely,  but  your  committee  think 
it  would  be  setting  a  dangerous  precedent  to  grant  a  pension  upon  such 
grounds.  To  do  so  would  be  to  invite  applications  for  pension  by  de- 
pendent relatives  upon  the  death  of  every  soldier,  and  each  case  would 
only  fiimish  fresh  evidence  of  the  ingenuity  with  which  facts  and  theo 
ries  would  be  made  to  do  duty  in  showing  that  each  soldier's  death  was 
in  some  way  caused  or  hastened  by  the  fact  that  he  was  once  in  the 
military  or  naval  service  of  the  United  States. 

Your  committee  recommend  that  the  bill  do  not  pass. 


47th  Congress,  (  SENATE.  i  ilEPOET 

l8t  Session.      J  t  No.  808. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


July  8,  1882.— Ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  Pensions,  to  whom  was  re/erred  the  petition  of  Eliza  H. 
Ramsay,  widow  of  General  Oeorge  D.  Bamsay,  of  United  States  Army, 
praying  that  a  pension  he  granted  to  her,  have  examined  the  foists  in  the 
case,  and  submit  the  follotcing  report: 

It  does  not  appear  that  General  Bamsay  died  of  disease  contracted 
in  the  line  of  duty. 

The  committee  therefore  recommend  that  the  petition  be  indefinitely 
postponed. 


VIEWS  OF  THE  MINORITY : 

Mr.  Blaib,  for  the  minority  of  the  Committee  on  Pensions,  to  whom 
was  referred  the  petition  of  Eliza  H.  Bamsay,  having  carefully  exam- 
ined the  same,  submit  the  following  report  of  their  views,  and  recom- 
mend the  passage  of  the  accompanying  bill  granting  pension  at  the  rate 
of  $50  per  month. 

The  applicant  is  the  widow  of  the  late  Brig.  Gen.  George  D.  Bamsay, 
United  States  Army,  who  died  at  Washington,  D.  C,  May  22, 1882. 

General  Bamsay  entered  the  United  States  Military  Academy  August 
20, 1814,  graduated  therefrom,  and  was  appointed  second  lieutenant  of 
artillery  July  1,  1820.  He  served  continuously  and  faithfully,  being 
succe8sively  promoted  through  each  grade  of  rank  until  he  was  finally 
appointed  brigadier-general  and  Chief  of  Ordnance  of  the  United  States 
Anny,  September  16, 1863.  On  September  12, 1864,  he  was  retired  from 
active  service. 

At  the  time  of  his  death  General  Bamsay  was  the  oldest  graduate  of 
the  Military  Academy  in  the  Army.  Counting  from  the  time  he  entered 
the  Academy,  he  had  served  the  government  longer  than  any  living 
officer  of  the  Army,  and  only  one  living  officer  hjwi  held  commission 
longer  than  he. 

General  Bamsay  died  May  22, 1882,  leaving  no  estate,  and  of  his  family 
his  widow  and  three  daughters  were  dependent  on  him  for  support.  Mrs. 
Bamsay  is  the  owner  of  the  house  in  which  the  family  reside,  but  she 
is  left  without  means  or  income,  for  her  maintenance,  and  is  so  physi- 
cally disabled  as  to  be  helpless. 

It  appears  to  your  committee  that  the  extraordinary  length  and  val- 
uable character  of  the  services  of  General  Bamsay  entitle  iS^  -srSAst^  \i5i 
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the  add  of  the  goverument  in  her  helpless  condition,  and  that  a  pension 
of  $50  a  month  is  both  just  and  necessary;  and,  in  view  of  the  action  of 
the  government  in  other  cases,  it  seems  difficult  to  deny  her  this  sum 
for  the  remainder  of  her  life. 

We  accordingly  report  the  accompanying  bill,  and  recommend  its  pas- 
sage. 


47th  Oongress,  )  SENATE.  i  Eepobt 

l8t  Session.       )  )  ^"0.  809. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


July  8,  1882.-— Ordered  to  be  printed. 


!Mr.  Mitchell,  from  the  Committee  on  Pensions,  siAmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  8.  2133.] 

The  Committee  on  Pensions^  tQ  wham  was  referred  the  petition  of  Mrs.  Ann 
Cornelia  Lanman^  widow  of  the  late  Rear- Admiral  Joseph  Lanman^ 
praying  for  an  increase  of  pension,  having  examined  the  facts  in  the  casCj 
respectfully  sub^nit  the  following  report: 

Admiral  Lanman  entered  the  naval  service  of  the  United  States  as  a 
midshipman,  January  1, 1825,  and  passed  through  all  the  grades  of  the 
seiTice  up  to  rear-admiral.  He  served  during  the  late  war,  and  dis- 
tioguished  himself  at  the  attack  on  Fort  Fisher  under  Admiral  Porter. 
Admiral  Lanman  was  officially  recognized  for  gallant  service  through- 
out the  war.  In  1869  he  was  promoted  to  be  a  rear-admiral,  and  placed 
in  command  of  the  South  Atlantic  fleet,  where  he  served  three  years. 
On  his  return  from  this  command  he  was  placed  on  the  retired  list. 

On  the  20th  of  February,  1874,  he  received  a  telegram  from  Secretary 
of  Navy  Eobeson  to  report  at  Washington,  D.  C,  as  a  witness.  The 
order  was  received  by  him  at  Ave  o'clock  in  the  afternoon,  and  he  left 
for  Washington  the  same  evening.  On  that  journey  he  contracted  a 
very  severe  cold,  and  when  he  reached  home  he  was  scarcely  able  to 
walk.  He  immediately  took  to  his  bed,  and  grew  worse  until  the  13th 
of  March,  1874,  when  he  died.  The  physician  who  attended  him  in  his 
last  sickness  swears  that  he  died  of  pneumonia,  contracted  during  his 
journey  to  Washington  as  above  stated. 

The  evidence  shows  that  Bear- Admiral  Lanman  left  a  widow,  the 
present  claimant,  and  two  minor  children,  to  wit,  Alice  Blanche  and 
Rosalie  Decatur,  aged,  respectively,  ten  and  twelve  years. 

A  pension  of  $30  a  month  was  granted  to  Mrs.  Lanman  by  special  act 
of  Congress.  This  was  the  pension  allowed  by  law  at  that  time  in  the 
cases  of  the  widows  of  admirals,  so  that  the  special  act  gave  Mrs.  Lan- 
man the  full  benefit  of  the  law  at  that  time.  Now  she  petitions  Con- 
gress to  increase  the  i)ension  allowed  her  to  $50  per  month,  on  the  ground 
that  her  present  pension  is  inadequate  to  the  support  of  herself  and  her 
children. 

In  connection  with  this  petition  for  an  increase  of  pension,  it  is  perti- 
nent to  inquire  into  the  equity  which  has  governed  the  committee's 
action  in  similar  cases. 

By  the  pension  law,  as  it  existed  prior  to  the  act  of  July  14, 1862,  the 
I)ensions  granted  to  officers  of  the  Navy,  and  to  their  ^\(5LO^^^\Am\siQ^ 
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children,  in  case  of  death,  were  made  cqaal  tx>  the  half  monthly  pay  of 
suoh  officers,  such  pay  as  existed  in  1835,  which  forms  the  basis  upon 
which  such  pensions  were  granted.  These  pensions  were  payable  ffom 
the  interest  of  the  naval  pension  fund.  By  this  law  rear-admirals,  their 
widows,  &c.,  received  a  pension  of  $50  a  month. 

The  act  of  July  14, 1862,  established  pensions  for  the  Army  and  Kavy 
according  to  rank,  making  Navy  pensions  correspond  with  Army  pen- 
sions. B3'  this  act  of  July  14, 1862,  the  pension  granted  to  rear-admi- 
rals was  reduced  to  $30  a  month.  The  act  of  J^y  14, 1862,  was  con- 
strued as  affecting  on^  pensions  which  should  be  granted  after  the 
passage  of  said  act. 

Section  3  of  the  act  of  July  25, 1866,  provided — 

That  the  piovisionsof  an  aot  entitled  ''An  act  to  grant  pensions, ''  approved  Jnly  14, 
1862,  and  ot  the  acts  supplementary  thereto  and  amendatory  thereof,  are  hereby  so 
far  as  applicable  ezt'endecL  to  the  pensioners  under  previous  laws,  except  revolution- 
ary pensions. 

In  applying  this  act  no  reduction  of  the  naval  pensions  previously 
granted  was  made. 
Section  13  of  the  act  of  July  27, 1868,  pro^^ded— 

That  the  third  section  of  an  act  entitled  ''An  act  increasing  the  pensions  of  widows 
and  orphans,  and  for  other  purposes,''  approved  July  25, 1866,  shall  be  so  construed  m 
to  place  all  pensioners  whose  right  thereto  accrued  subsequeuHy  to  the  war  of  the 
Revolution  and  prior  to  the  4th  of  March,  1861,  on  the  same  footing  as  to  rate  of  pen- 
sion from  and  after  the  passage  of  said  act  as  those  who  have  been  pensioned  under 
acts  passed  since  said  4th  day  of  March,  1861,  and  the  witlows  of  revolutionary'  soldiers 
and  sailors  now  receiving  a  less  sum  shall  hereafter  be  paid  at  the  rate  of  |3B  per  month. 

Under  this  act,  upon  the  decision  of  the  Secretary  of  the  Interior, 
naval  pensions  already  granted  were  reduced  to  the  rates  provided  in 
the  act  of  July  14, 1862,  such  reduction  taking  effect  from  the  last  half 
yearly  i)ayment  made  prior  to  Febniary  10, 1870,  the  date  of  the  de- 
cision. 

This  decision  gave  rise  to  the  passage  of  the  act  approved  June  9, 
1880,  entitled  ^'An  act  to  restore  ;pensions  in  certain  cases,"  which  pro- 
vides— 

That  section  three  of  an  act  entitled  "  An  Act  increasing  the  pensions  of  widows 
and  orphans  and  for  other  purposes''  approved  July  twenty-fifth  Eighteen  hundred, 
and  sixty  six,  and  section  tnirteen  of  an  act  entitled  **  An  act  relating  to  pensions" 
approved  July  twenty  seventh.  Eighteen  hundred,  and  sixty  eight,  ana  section  forty 
seven  hundred,  and  twelve  of  the  Revised  Statutes  shall  not  operate  to  reduce  the 
rate  of  any  pension,  which  had  actually  been  allowed  to  the  Commissioned  Non  Com- 
missioned, or  petty  officers  of  the  navy,  or  their  widows,  or  minor  children  prior  to  the 
twenty  fifth  day  of  July,  Eighteen  hundred  and  sixty  six :  And  the  Secretary  of  the 
Interior  is  hei'eby  directed  to  i-estore  all  such  pensioners  as  have  already  been  so  in- 
duced to  the  rate  originally  granted  and  allowed,  to  take  efliect  from  the  date  of  such 
reduction. 

Under  this  act,  such  pensioners  as  had  been  reduced  under  the  de- 
cision rendered  by  the  Secretary  of  the  Interior,  February  10, 1870, 
were  restored  to  their  original  rate  of  pension. 

All  those  widows,  &c.,  of  rear-admirals  who  have  applied  for  a  pen- 
sion since  the  rendering  of  the  decision  of  the  Secretary  of  the  Interior, 
February  10,  1870,  have  only  been  granted  a  pension  of  $30  per  month, 
which  presents  the  inconsistency  of  a  portion  of  rear-admirals'  widows 
receiving  $50,  while  the  balance  are  pensioned  at  $30  a  month,  without 
difference  of  rank,  merit,  or  long  service.  Since  the  restoration  of  this 
class  of  pensions  to  $50  per  mouth  by  the  act  of  June  9, 1880,  the  widows 
who  are  allowed  but  $30  per  month  at  the  Pension  Office  under  the  act 
of  July  14, 1862,  have  from  time  to  time  applied  to  Congress  for  an  in. 
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crease  of  pensiou  from  $30  to  $50,  and  for  original  pensions  of  $50  per 
month,  and  such  increase,  or  original  granting  of  pensions  at  $50  per 
month,  has  frequently  occurred  during  the  present  session  of  Congress. 
(See  Mr.  Tellei^s  report,  Elizabeth  Wirt  Goldsborough;  Mr.  Jackson's 
report,  Louisa  Bainbridge  Uoff;  Mr.  Piatt's  report,  Rebecca  Reynolds; 
Mr  Piatt's  report,  Elizabeth  H.  Spotts. 

Some  of  these  cases  are  for  long  and  meritorious  services,  and  for 
original  pension  ;  others  for  an  increase  from  the  $30  allowed  by  the 
Pension  Office  to  $50.  In  the  report  of  the  case  of  Admiral  Golds- 
borough,  where  it  is  not  alleged  that  he  died  of  any  disease  contracted 
in  the  line  of  duty,  or  even  in  the  service,  the  concluding  clause  in  the 
Goldsborough  case  is  as  follows : 

Sach  a  record  of  service,  in  the  opinioa  of  the  committee^  justifies  the  payment  to 
hiB  widow  of  the  same  pension  aUowed  in  other  cases  by  special  act  of  Congress  to  the 
widows  of  other  officers  of  the  Navy  of  similar  rank.  The  committee  therefore  recom- 
mend that  Senate  bill  743  be  passed. 

That  concluding  clause  is  open  to  but  one  conclusion,  to  wit,  that 
Mrs.  Goldsborough's  pension  was  a  gratuity  pension  for  the  long  and 
meritorious  services  of  her  husband. 

Regarding  any  objection  being  raised  to  the  granting  of  a  pension  to 
Rear- Admiral  Lanman's  widow  on  the  ground  that  he  was  on  the  re- 
tired list,  it  is  proper  to  say  that  Admiral  Goldsborough  was  retired  in 
1874  and  died  in  1879,  and  Admiral  Hoft'  was  retired  in  1869  and  died 
in  1878.  Therefore  they  were  both  on  the  retired  list  at  the  time  of 
their  death. 

Now,  the  widow  of  Rear- Admiral  Lanman  is  entitled  to  a  pension  to 
a  greater  extent  than  the  widow  of  an  admiral  whose  only  claim  was 
long  and  meritorious  services,  as  her  husband  died  directly  from  a 
malady  contracted  in  obeying  an  order  of  the  Secretary  of  the  Navy, 
and  within  a  few  days  after  contracting  the  disease. 

The  $30  pension  granted  by  special  act  was  acceptable  to  Mrs.  Lan- 
man until  others  of  no  greater  merit  were  increased  to  $50.  The  incon- 
sistency of  her  receiving  but  $30  became  apparent,  and  no  reason  pre- 
vailing why  her  case  should  be  an  exceptional  one,  she  thought  it 
proper  to  ask  Congress  by  a  special  act  to  remove  this  inconsistency. 

Inasmuch  as  the  Forty-sixth  Congress  thought  proper  to  increase 
certain  cases  of  the  widows  of  admirals  to  $50  (see  Lelia  E.  McCauley, 
p.  609  Stats,  at  Large,  1879-'81,  and  Ann  M.  Paulding,  608  Stats,  at 
Large,  1879~'81),  and  have  frequently  seen  fit  in  the  present  Congress 
to  grant  the  same  pension  in  similar  cases,  your  committee  can  see  no 
good  reason  why  Mrs.  Lanman  should  not  receive  a  like  pension,  and 
therefore  report  a  bill  to  that  effect,  and  recommend  its  passage. 


47th  OoNaBEss, )  SEi^ATE.  (  Report  809, 

Ist  Session.       f  )       Part  2. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  2,  1882.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Pensions,  submitted  the  following 

VIEWS  OF  THE  MINORITY: 

[To  accompany  bill  S.  2133.] 

The  undersigned  members  of  the  Committee  on  Pensions^  not  concurring  in 
the  report  of  the  majority  upon  the  hill  (H,  22. 4795)  granting  an  increase 
pension  to  Mrs,  Ann  Cornelia  Lanman,  respectfully  submit  the  following 
views  of  the  minority : 

Hear- Admiral  Joseph  Lanman,  whose  career  as  a  naval  officer  is  fully 
set  forth  in  the  majority  report,  was  placed  upon  the  retired  list  of  the 
Navy  in  1871  or  1872.  On  the  20th  of  February,  1874,  he  received  a 
telegram  fix)m  the  Secretary  of  th»  Navy  to  come  to  Washington,  D.  C, 
as  a  witness  before  a  naval  court-martial.  He  left  for  Washington  on 
the  same  evening  he  received  the  notice.  On  the  trip  he  contracted  a 
severe  cold,  and  when  he  reached  home  was  quite  unwell ;  immediately 
took  to  his  bed  and  grew  steadily  worse  until  the  13th  March,  1874,  when 
he  died.  The  physician  who  attended  him  in  his  last  sickness  states 
that  he  died  of  pneumonia  contracted  during  his  trip  to  Washington  as 
above  stated.  He  left  a  widow  (the  present  applicant  for  increase  of 
Xiension)  and  two  minor  children,  aged  respectively  ten  and  twelve  years. 

Under  the  general  law  Mrs.  Lanman  was  not  entitled  to  a  pension, 
the  disease  of  which  her  husband  died  not  having  originatetl  in  the 
service,  and  because  contracted  subsequent  to  the  27th  day  of  July,  1868. 
The  second  section  of  the  act  of  July  27,  1868  (now  contained  in  section 
4694  of  the  Bevised  Statutes),  denies  the  right  to  pension  in  cases  like 
that  of  Admiral  Lanman,  unless  the  officer  was —  . 

At  the  time  of  contracting  thediaease,  borne  on  the  books  of  some  ship  or  other  ves- 
sel of  the  United  States,  at  sea  or  in  harbor,  actually  in  commission,  or  was  at  some 
naval  station,  or  on  his  way  by  direction  of  competent  authority  to  the  United  States 
or  to  some  other  vessel  or  naval  station  or  hospital. 

Mrs.  Lanman  accordingly  applied  to  Congress  for  a  pension,  and  by 
special  act  approved  March  3,  1879,  she  was  granted  a  pension  of  $30 
per  month  in  consideration  of  the  long  and  distinguished  service  of  her 
husband.  She  now  asks  Congress  by  another  special  act  to  increase 
her  pension  to  $50  per  month,  resting  her  application  upon  the  same 
considerations  which  induced  its  former  action,  together  with  the  further 
averment  in  her  petition  that  her  present  pension  is  not  adequate  for 
the  support  of  herself  and  minor  children.  It  does  not  appear  what 
estate  Admiral  Lanman  left,  nor  what  are  the  present  circumstances  of 
his  widow  and  children.  It  is  not  shown  that  they  are  in  want  or  that 
the  increased  pension  asked  for  is  necessary  for  the  widow's  comfortable 
support.    Nothing  of  the  sort  is  alleged.    But  it  is  said  in  support  of 
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her  application  that  she  should  be  granted  the  same  rate  of  pension 
allowed  the  widows  of  Bear-AdmirsSs  GU)ld8boroagh  and  Hoff  atthe 
present  session  of  Congress.  In  the  case  of  Bear- Admiral  Hoff  it  clearly 
appeared  that  he  died  of  disease  contracted  in  the  %erv%4yB  and  in  the 
line  of  duty.  In  the  Goldsborough  case  the  report  does  not  show  the 
facts  and  circumstances  connected  with  his  death.  In  neither  of 
these  cases  was  there  a  second  applieatian  to  Congress  upon  the  same 
state  of  facts  on  which  special  relief  had  been  granted.  And  in  the 
cases  referred  to  there  were  special  considerations,  such  as  the  neces- 
sitous circumstances  of  the  applicants.  But  whether  these  oases  can 
or  cannot  be  distinguished  i^m  the  present  by  any  meritorious  or 
special  considerations,  we  think  it  would  be  establishing  a  mischieToos 
precedent  to  pass  the  bill  in  question.  Its  effect  will  be  to  invite  re- 
peated applications  and  appeals  for  special  acts,  and  Congress  will  find 
itself  embarrassed  in  the  effort  to  produce  strict  and  exact  equaliUf  in 
every  case.  If  the  widows  of  all  rear-admirals  are  to  be  allowed  a  pen- 
sion of  $50  per  month  without  reference  to  their  pecuniary  circam- 
stances  or  necessities,  then  Congress  should  so  declare  by  general  law. 
Special  legislation  in  the  matter  of  i>ensions  is  steadily  increasing,  and 
at  a  rate  which,  if  precedents  are  to  be  followed  and  control  its  action, 
will  soon  be  exceedingly  embarrassing  to  Congress.  It  should  be  as* 
sumed  that  when  Congress,  with  all  the  facts  before  it  now  presented^ 
fix^d  Mrs.  Lanman's  pension  at  $30  per  month,  it  intended  that  as  its 
final  action  in  the  matter. 

For  these  and  other  reasons  that  will  readily  suggest  themselves,  we 
think  the  bill  should  not  be  passed  but  be  indefinitely  postponed  by  the 
Senate. 

HOWELL  E.  JACKSON. 

JAS.  H.  SLATEB. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  10,  1882.— Ordered  to  be  printed. 


Mr.  Garland,  from  the  Committee  on  the  Judiciary,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  676.] 

The  Gommitt«>e  on  the  Judiciary,  to  whom  was  referred  the  bill  (H. 
R.  676)  to  refer  the  claims  of  the  captors  of  the  ram  Albemarle  to  the 
Court  of  Claims,  report  the  same  back  with  the  recommendation  it  do 
pass,  without  amendment,  and  in  that  connection  beg  leave  to  submit, 
as  their  report,  a  report  made  in  the  House  of  Representatives  by  the 
Committee  on  Naval  Affairs  at  the  present  session  of  Congress : 

This  measure  wan  folly  considered  by  the  Committee  on  Naval  Affairs  of  the  last 
House  of  Representatives,  and  a  carefnl  and  elaborate  report  was  made  by  that  com- 
mittecj  and  as  nothing  can  be  profitably  said  in  explanation  of  said  bill  which  is  not 
found  in  that  report,  the  same  is  adopted  by  this  committee.    It  is  as  follows : 

**On  the  night  of  the  27th  of  October,  1864,  the  Confederate  ram  Albemarle  was  de- 
stroyed by  a  torpedo-boat  under  the  command  of  Lieut.  Wm.  B.  Cushing,  U.  S.  N. 
The  capture  and  destruction  of  this  formidable  vessel  was  of  great  importance  to  the 
United  States.  It  resulted  in  the  speedy  capture  of  Plymouth,  N.  C,  with  great  quan- 
tities of  military  and  naval  stores.  A  large  number  of  vessels  of  the  Navy  were  at 
once  relieved  from  blockading  Albemarle  Sound  to  prevent  the  ram  escaping  to  sea 
and  starting  upon  a  cruise  of  destruction  to  our  commerce,  for  which  she  had  been  es- 
pecially designed  and  built.  The  ram  had  been  completed,  armed,  equipped,  and 
manned,  and  at  the  moment  of  destruction  was  ready  for  sea  with  steam  up,  awaiting 
onlv  the  favorable  moment  to  make  her  escape. 

''^In  the  action  with  the  ram  the  torpedo-boat  was  disabled  and  abandoned,  and  two 
of  her  crew  were  killed  and  eleven  captured  by  the  enemy.  Lieutenant  Cushing  and 
Edward  Hoaghton,  a  seaman,  were  the  only  persons  who  escaped  death  or  capture. 

**  Active  military  operations  followed  immediately  afterwards,  and  the  condemnatiou 
of  the  ram  as  a  prize  was  neglected  and  delayed  until  after  it  had  been  dismantled, 
and  its  armament,  machinery,  stores^  ^c,  appropriated  to  public  use.  The  ram  was 
finally  raised  and  taken  to  NoriV)lk)  where  an  appraisal  was  had,  and  in  August,  1865, 
the  Secretaiy  of  the  Navy,  after  deducting  from  the  total  appraisal  |12,500  for  saU 
vage,  dejiosited  to  the  credit  of  the  prize  fund  |79,944.  This  sum  was  distributed 
among  the  persons  entitled  thereto,  under  a  decree  of  the  district  court  of  the  United 
States  for  tne  District  of  Columbia,  issued  on  the  21st  day  of  August,  1865.  A  copy  of 
the  decree  is  annexed  to  this  report,  marked  Exhibit  A. 

"  The  ram  Albemarle  had  cost  the  Confederate  Government  at  least  $1,500,000,  and 
even  in  a  northeVH  ship-yard,  where  greater  facilities  were  attainable,  would  have 
cost  more  than  balf  of  tliat  sum. 

''It  is,  therelpDre,  manifest  that  the  appraisal  ^ id  great  injustice  to  the  men  who 
were  engaged  in  the  work  of  destroying  it.  To  remedy  this  wrong  Congress  passed 
the  act  of  A^ril,  1872,  which  authorized  a  re-examination  by  the  prize  court,  Hhat 
the  captors'^  might  'obtain  an  appraisal  such  as  is  required  by  the  prize  laws  of  Con>- 
gress.'  iTuder  that  act  a  reapprai»al  was  had,  and  the  net  value  of  the  property  per-r 
taining  to  the  prize  which  had  been  applied  to  public  use  was  found  to  be  $282,^i35.80. 
On  tke  8th  of  January,  1873,  Congress  appropriated  |202,912.90,  the  di  tl'erence  between 
tbeyi^d  and  the  new  appraisal,  'to  enaule  the  Secretary  of  the  Navy  to  pay  to  the 
cafAors  of  the  rebel  ram  'Albemarle' in  accordance  with  the  decree  of  tlie  district 
court.' 

"  The  decree  depended  upon  the  statutes  in  force  at  the  time.  The  statutes  in  force 
at  the  date  of  the  decree  were  the  same  which  were  in  force  at  the  time  of  the  capture 
and  which  fixed  the  right  of  the  captors  at  the  moment  of  their  vicloT"^  o\«;\  >iXv^ T^iXfiL, 

"  The  correct  application  of  the  law  is  a  matter  of  xightwhich  Wi*  ca^Xot^  «t^  \a?^^«^ 
in  contending^  for.    Men  who  gallantly  offer  their  Uvea  in  awcU  ^axwt^oxv^  cii\«t^Tv«fc"^ 
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in  their  country's  behalf  are  entitled  to  a  correct  application  of  the  law  under  which 
they  act,  in  the  distribution  of  rewards. 

**  The  following  are  provisions  of  the  prize  act  of  June,  1864,  the  law  in  force  at  the 
time  of  the  capture,  applicable  to  the  case  (chap.  174, 3dth  Cong.,  sess.  1, 1874,  Stat, 
at  Large,  vol.  13,  page  307,  section  10) : 

<<  *  The  net  proceecls  of  all  property  condemned  as  prize  shall,  when  the  prize  was  of 
saperior  or  equal  force  to  the  vessel  or  vessels  making  the  capture,  be  decreed  to  the 
captors ;  when  of  inferior  force  one-half  shall  be  decreed  to  the  United  States,  and  the 
other  half  to  the  captors.  *  •  *  All  prize-money  adjudged  to  the  captors  shall  be 
distributed  in  the  following  proportions,  namely : 

** '  First.  To  the  commanding  ofiBcer  of  a  fleet  or  squadron,  one-twentieth  part  of  all 
prize-money  awarded  to  any  vessel  or  vessels  under  his  immediate  command. 

^^  *  Second.  To  the  commanding  officer  of  a  division  of  a  fleet  or  squadron,  on  duty  un- 
der the  orders  of  the  commander-in-chief  of  such  fleet  or  squadron,  a  sum  equal  to  one- 
fiftieth  part  of  any  prize-money  awarded  to  a  vessel  of  such  division  for  a  capture 
made  while  under  his  command. 

*'  *  Third.  To  the  fleet  captain  one-hnndredthpart  of  all  prize-money  awarded  to  any 
vessel  or  vessels  of  the  fleet  or  squadron  in  whion  he  was  serving. 

**  *  Fourth.  To  the  commander  of  a  single  8hip,  one-tenth  part  of  all  the  prize-money 
awarded  to  the  ship  under  his  command,  if  such  ship  at  tne  time  of  the  capture  was 
under  the  command  of  the  commanding  officer  of  the  fleet  or  squadron,  or  a  division, 
and  three-twentieths  if  his  ship  was  acting  independently  of  such  superior  officer. 

"  *  Fifth.  After  the  foregoing  deductions,  the  residue  shall  be  distributed  and  propor- 
tioned among  all  others  doing  duty  on  board  *  *  *  and  borne  upon  the  books  of 
the  ship  in  proportion  to  their  respective  rates  of  pay  in  the  service.' 

'^  These  are  the  provisions  of  law,  the  only  provisions  applicable  to  the  case,  and 
which  the  court  undertook  to  administer  in  making  the  decree  of  distribution. 

'*  The  court  in  express  terms  decided  and  decreed  that  the  prize  was  of  superior  force 
to  the  vessel  making  the  capture,  and  under  the  statute  already  cited  all  the  prize- 
money  belonged  to  the  officers  of  the  fleet  and  the  men  doing  duty  on  the  vessel  mak- 
ing the  capture. 

**  In  the  final  decree  of  distribution  made  on  the  Uth  of  February,  1873,  the  court  in 
eflect  consolidated  the  two  appraisals,  and  corrected  errors  and  omissions  in  the  first 
decree.    The  decree  is  annexed,  marked  Exhibit  B. 

^'  The  whole  amount  of  prize-money  arising  from  both  appraisals — the  consolidated 
net  fund  aft«r  the  deduction  of  all  costs — was  $273, 135. 09. 

**The  court,  in  strict  conformity  with  the  statutes,  ordered  payment  to  the  fleet  offi- 
cers as  follows : 

To  the  commander  of  the  squadron,  ^j,  or $13,656  75 

To  the  commander  of  the  division,  j^,  or 5,462  70 

To  the  fleet  captain,  yiu,  or *    2,731  :i5 


21,850  80 

^^The  court  ordered  Hlie  remainder  (ascertained  afterwards  to  be  the  sum  of 
$251,284.29)  to  be  distributed  to  the  persons  doing  duty  on  the  torpedo-Ian nch  in  pro- 
portion to  their  respective  rates  of  pay  in  the  service.^ 

''Strict  compliance  with  the  terms  of  the  decree  would  have  distributed  the  fund 
awarded  to  the  torpedo-boat  according  to  the  following  table,  which  has  been  fh^med 
to  show  at  a  glance  the  true  amount  due  to  each  man,  the  amount  paid  each,  the 
errors  made,  and  the  persons  entitled  to  share  in  the  fund,  on  the  assumption  that 
the  words  *  rates  of  pay  in  the  service^  lawfully  mean  *  rates  of  pay  in  the  service^  at  the 
time  of  the  capture. 


Pay. 


Name. 


Tme  amoani.iAmonDt  paid.;     Exoeu. 


$1, 875     W.  B.  CushiDg 

1,300     F.  H.  Swan 

1,000  I  W.  Stotesbury.. 
1, 000  i  C.  L.  St«ever   . . 

480     W.  L.  Howarth. 

480     T.  S.  Gay 

480     J.  Woodman.... 

360     S.  Higgins 

240     R.  Hamilton  . . . . 

102  I  E.  J.  Houghton. 

102     B.  Harley 


102 
168 
168 
168 


W.  Smith.. 
H.  H.  King 
H.  Wilkes . 
L.  Deming. 


$58,700  37 

30,380  00 

30,203  00 

30, 803  00 

14,540  64 

14.540  64 

14.540  64 

10.005  48 

7.270  82 

5.816  25 

5. 816  25 

5,  816  25 

5.000  43 

5,000  43 

5,000  60 


♦8,205 


251. 284  20 


$56,056  27 

31, 102  25 

23,035  00 

28.025  00 

35,887  50 

28,710  00 

11.484  00 

8. 613  01 

5. 742  01 

4,503  60 

4,503  60 

4.503  60 

4.  010  40 

4, 010  40 

4, 010  40 


$21. 346  88 
14, 160  38 


Doe. 


$743  10 
8,278  65 
6.368  00 
6.168  00 


3.056  64 
2,208  47 
1, 588  31 
1.322  85 
1,223  85 
1.232  65 
1.071  03 
1,071  03 
1.071  04 


251, 284  20  I    35. 516  22         35, 516  22 


*  BaWo,  ^^  .'Wfi  ou  Otift  ^^w  <al  ^-5 . 
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"The  table  digcloses  the  fact  that  two  of  the  men,  W.  L.  Howarth  and  T.  S.  Gay, 
actually  received  sums  aggregating  $35,516.22  in  excess  of  what  they  were  entitled  to 
if  their  *  rates  of  pay  in  the  service'  at  the  time  of  capture  are  to  govern.  The  de- 
cree of  the  court  was  in  terms  strictly  correct  in  this  aspect  of  the  case,  but  the  Sec- 
retary of  the  Navy  was  not  confined  in  his  distribution  by  words  in  the  decree  show- 
ing affirmatively  that  the  pay  at  the  time  of  capture  was  intended  by  the  courr,  and 
be  erroneously,  we  think,  adopted  the  rate  of  pay  which  these  men  enjoyed  at  the 
date  of  the  decree. 

**After  the  capture  and  before  the  distribution,  Cushing,  Howarth,  and  Gay  had  all 
l>een  promoted  for  their  gallant  conduct  in  the  destruction  of  the  ram,  and  their  com- 
missions were  made  to  take  date  on  the  day  of  the  capture. 

"Cushing  was  promoted  from  a  lieutenant,  with  a  sabiry  of  $1,875,  to  a  lieutenant- 
comiiiander,  with  $2,343  pay  ;  Howarth  was  promoted  froni  a  mastoids  mate,  with  $480 
pay,  to  an  acting  mtister,  with  $1,50<)  pay;  ami  Gay  was  promoted  from  a  master's 
mate,  with  a  salary  of  $480,  to  an  acting  ensign,  with  the  salary  of  $1,200.  The  dis- 
tribution was  made  among  these  officers  upon  the  basis  of  the  pay  of  their  a<lvanc6d 
rank.  The  only  persons  benefited  by  this  were  Howarth  and  Gay ;  all  the  other  cap- 
tors were  made  to  suffer  bv  it.  Cushiug  lost,  because  the  great  increase  given  to 
Howarth  and  Gay  reduced  his  tihare  below  what  it  would  have  been  on  his  pay  as  a 
lieutenant,  upon  the  basis  of  distribution  according  to  the  pay  at  the  time  of  capture. 

"The  injustice  of  this  mode  of  distribution  is  more  manifest  when  we  consider  that 
Howarth,  Gay,  and  Woodman,  at  the  time  of  the  capture,  held  the  same  rank  of  mas- 
ter's mates,  with  the  same  pay  of  $4K)  a  year;  that  while  Woo<lman  was  killed  in  the 
engagement,  and  his  family  received  oulv  $11,484,  Howarth  and  Gay  both  survived, 
were  honored  and  promoteci,  and  received,  the  one  $35,887.50,  and  the  other  $28,710. 

"The  following  table  shows  the  manner  of  distribution  and  the  rate  of  pay  of  each 
ou  which  the  division  was  based : 


Name. 


Rank. 


W.  B.Cii«hinjr 

W.L.  Howarth 

F.  H.Swan 

Thomaa  L.  Gav 

WIlHmn  Stotesbnry 
C.  L.  Steever 


LiiMiteDant-conimander 

Acting  master « 

Acting  assifitant  paymaator. 

Acting  ennigii '. 

Third  assistant  engineer  . . . 

do '^     

Acting  masters  mate 


John  Woodman 

Samuel  Hi<;gins I  First-class  fireman 

Richard  Tlaroilton '  ('oal-hc*ver 

William  Smith j  Ordinary  seaman 

Bernard  Harley do 

E.  J.  Houshton I do 

Lorenzo  Demlng j  Landsman ... 

Henry  Wilkes I do 

RH.  King do 


ToUl 


Pay. 


$2,343 

1,5U0 

1,300 

1,200 

1,000 

1.000 

480 

.360 

240 

192 

192 

192 

168 

168 

168 


Amount 
paid. 


$56,056  27 

3.'>,  887  50 

31, 1(  2  50 

28,  710  00 

23, 925  00 

23,925  00 

11,484  00 

8.  613  01 

5,  742  01 

4,593  60 

4, 593  60 

4,  593  60 

4,  019  40 

4,  019  40 

4, 019  40 


251.  284  29 


'*  We  cannot  doubt  that  the  distribution  was  made  in  violation  of  the  law  and  of  the 
spirit  and  intent  of  the  decree  of  the  court.  We  think  that  the  rights  of  the  several 
captors  became  vested  at  the  very  moment  of  their  victory,  and  that  no  change  in  the 
rank  or  pay  of  any  one  of  them  could  affect  his  own  rights  as  to  prize-money  or  the 
rights  (»f  any  of  his  associates.  In  support  of  this  view  we  quote  from  the  opinion  of 
the  then  Attorney-General  of  the  United  States,  Mr.  Pierrepont,  which  is  hei^to  an- 
nexed, marked  Exhibit  C : 

**  ^  But  the  only  terms  of  this  provision  which  it  is  material  to  consider  in  this  con- 
nection are  the  words,  ''their  respective  rates  of  pay  in  the  service."  What  is  meant 
thereby  t 

** '  I  think  these  words  signify  the  rates  of  pay  actually  established  and  to  which  the 

Sarties  concerned  were  entitled  at  the  time  of  the  capture  of  the  prize.  Had  the  con- 
emnation  and  distribution  in  the  case  of  the  Albemarle  occurred  prior  to  the  promo- 
tion of  any  of  those  who  took  part  in  the  capture,  it  is  very  clear  that  an  apportion- 
ment of  the  prize-proceeds  among  such  of  the  captors  as  came  under  the  operation  of 
the  above-mentioned  provision,  based  upon  their  respective  rates  of  pay  in  the  service 
at  the  time  of  the  capture,  would  have  been  in  e^act  conformity  with  the  rule  of  dis- 
tribution prescribed  m  that  provision.  What  would  have  constituted  under  the  said 
provision  a  proper  b|Mls  for  an  apportionment  then  must  be  deemed  to  be  equally  such 
under  the  same  provision  at  a  more  remote  period,  whatever  alteration  in  the  condi- 
tion of  the  captors  with  regard  to  grade  or  pay  may  have  taken  place  in  the  mean 
time.  The  rule  of  distribution  adverted  is  not  liable  to  be  varied,  as  I  conceive,  either 
to  augment  or  diminish  any  of  the  individual  interests  or  shares  of  the  captors  rela- 
tive to  each  other  by  circumstances  affecting  the  rank  or  compensation  of  some  of  the 
captors  which  may  arise  subsequent  to  the  capture  of  the  prize,  or,  indee4>  ^"^  ^'^l 
thing  short  of  a  legislative  enactti.ent  plainly  authoriz\n^  \t. 
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"  *  Regarded  from  tliis  point  of  view,  the  promotion  of  a  naval  officer  to  whom  prize- 
money  is  distributable  in  proportion  to  his  pay,  where  it  ha«  been  conferred  aft-er  the 
date  of  the  captnre  of  the  prize,  can  have  no  effect  whatever  upon  the  distribution  of 
the  money,  though  by  the  promotion  he  became  entitled  (we  will  suppose)  to  increased 
pay  from  and  including  that  date.  The  rate  of  pay  which  such  officer  was  in  receipt 
of  when  the  capture  was  made  is  the  measure  of  his  allowance  out  of  the  prize  pro- 
ceeds, not  the  increii8ed  pay  resulting  from  the  promotion  afterward  bestowed  npoo 
him.' 

**Goo<l  faith  towards  the  officers  and  sailors  of  our  Navy  'requires  that  they  should 
in  all  cases  receive  their  prize-money'  according  to  the  terms  and  in  the  pro*port.ioD» 
prescribed  by  the  law  under  which  they  act. 

*'  'The  law  is  a  conditional  grant  by  Congress,  and  as  soon  as  the  conditions  are  ful- 
filled the  grant  becomes  absolute.' 

''Their  '  rights  are  based  upon  antecedent  facts  which  amount  to  an  executed  con- 
tract with  the  government.' 

"Attorney -General  Bates  held  that  the  rights  of  captors  vest  at  the  time  of  the  cap- 
ture.    H«^  says : 

" '  Their  claim  is  a  legal  right,  granted  by  act  of  Congress,  and  as  the  claim  exifite 
only  by  force  of  the  act,  it  must  be  made  and  enforced  according  to  the  terms  of  the 
act.'    (Opinions,  vol.  xi,  page  102.) 

"  Such  of  the  captors  as  have  not  for  any 'cause  received  their  full  share  of  the  prizes 
money  have  a  just  claim  on  the  government  unless  they  have  lost  or  surrendered  their 
claims  by  their  own  voluntary  acts. 

"  '  If  accounting  officers  err  designedly  or  by  mistake  in  making  payments,  the  loss 
must  fall  on  the  United  States.'  (Revenly  Johnson,  Opinions  of  Attorney-General,, 
vol.  V,  p.  183.) 

"  It  is  claimed  that  the  distribution  was  still  more  radically  wrong  and  nnjust,  and 
for  another  reason.  By  the  foarth  clause  of  section  10  of  the  prize  law  of  1864,  before 
quoted,  it  is  provided  that  the  commander  of  a  '  single  ship  shall  be  entitled  to  one- 
tenth  part  of  all  the  prize-money  awarded  to  the  ship  under  his  command,  if  such  ship 
at  the  time  of  the  capture  was  under  the  command  of  a  commanding  officer  of  the  fleet 
or  squadron,  or  a  division.' 

**  It  is  claimed  that  the  torpedo-boat  was  a  single  ship  under  and  within  the  true  in- 
tent of  this  proxision.  That  she  was  acting  under  the  command  of  the  commander  of 
a  fleet  is  admitted,  and  the  court,  in  their  decree  awarding  prize-money  to  the  officers 
of  the  squadron  and  giving  all  the  rest  to  the  vessel  making  the  capture,  give  strength 
to  the  claim.  The  torpedo-boat  left  the  fleet  in  Albemarle  Sound  and  made  its  way,  in 
the  night,  up  t)ie  river  alone,  making  the  capture  early  in  the  morning.  She  was,  in 
fact,  commanded,  as  is  universally  known,  by  Lieut.  W.  B.  Cushing.  She  was  far 
beyond  the  reach  or  aid  of  any  other  vessel  of  the  fleet.  Her  officers  and  crew  were 
mostly  volunteers  from  the  various  vessels  of  the  fleet  for  this  especial  expedition  and 
service.  Upon  these  facts,  which  cannot  be  denied,  it  is  claimed  with  much  reason 
that  she  was  a  'single  ship,.'  and  that  being  a  single  ship  the  law  will  preeame  she 
bad  a  commander,  and  that  her  actual  commander,  Cushing,  was  entitled  to  all  the 
rights  and  privileges  of  the  commander  of  a  single  ship  making  capture,  and  no  more. 
Should  this  be  held  to  be  the  correct  view,  then  Lieatenant  Cushing  was  entitled  to 
only  oue-t43nth  of  the  prize-money  awarded  to  the  torpedo-boat,  and  the  balance  should 
have  been  distributed  among  the  others  doing  duty  on  board  in  proportion  to  their 
rates  of  pay  in  the  service. 

"  The  following  table  will  show  what  the  proportions  of  the  prize-money  of  each  per- 
son was  under  such  a  construction,  and  who  have  been  overpaid,  and  how  much  is 
now  due  to  the  others : 


Pay. 


Name. 


A 
1,300 

1,000 

1,000 

480 

480 

480 

360 

240 

192 

192 

19*^ 

168 

168 

168 


%  420 


True 
amount. 


W.B.Cu8hing $25,128  43 

F.H  Swain 45,793  80 

W.Stoteabury 35,226  00 

C.L.St«ever !    35,226  00 


W.  L.  Howarth 

T.S.Gay 

J.  Woodman  . . . 

S.  Higgins 

II.  Hamilton  ... 
£.  J.  Houghton 

B.  Harley   

W.Smith.   .... 

RH.King 

H.  Wilkes 

L.  Deming 


16,908  48 

16,908  48 

16. 908  48 

12, 681  36 

8,454  24 

6,763  39 

6,763  39 

6,763  39 

5.919  62 

5,  919  62 

5, 919  61 


251,284  29 


$56,056  27 

31. 102  50 

23,925  00 

23,925  00 

35.887  50 

28, 710  00 

11,484  00 

8,613  01 

5, 702  01 

4,503  60 

4,593  60 

4,  593  60 

4, 019  40 

4, 010  40 

4,  019  40 


$30,927  84 


Dne. 


251, 284  29 


18,979  02 
11,801  52 


$14,691  00 
11.301  00 
11.301  00 


5,424  48 
4.068  35 
2,712  23 
2.169  79 
2,169  79 
2.160  79 
1.900  22 
1,900  22 
1.900  SI 


61.706  38         61,708  38 
' 1 


*  ».»\«%,  ^^."iaft  wv  V.  <A  '^vs . 
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'*  The  court,  by  implication,  may  be  said  to  have  decided  against  this  view  of  the  sub- 
ject, and  yet  the  decree  does  not  show,  nor  do  we  know,  whether  the  court  considdr^d 
the  question  whether  the  vessel  making  the  capture  was  a  single  ship,  or  whether  her 
<»onamandeT  was  entitled  to  more  than  one*  tenth  of  the  prize-money,  nor  did  the  court 
in  terms  declare  otherwise.  The  various  legal  questions  raised  in  this  controversy 
should  be  judicially  detenniued  before  any  redistribution  of  prize-money  can  be  made 
which  cannot  be  hereafter  disturbed.  While  your  committee  is  fully  satisfied  that 
gross  injustice  has  been  done  to  some  of  the  captors,  and  that  the  distribution  was 
wrong  npon  every  possible  theory  of  sound  legal  construction,  they  do  not  think  Con- 
gress should  nndertake  to  decide  upon  a  case  which  a  court  could  pass  npon  after  full 
argument  so  much  better  and  so  much  more  satisfactorily  to  the  captors  and  to  the 
government. 

'*  It  is  therefore  recommended  that  the  claimant«)  be  permitted  to  prosecute  their 
claims  in  the  Court  of  Claims,  where  the  government  can  make  any  legal  defense 
which  may  be  open  to  it,  and  that  the^fqre  the  bill  accompanying  thi8reportT)e  passed. '» 


APPENDIX. 
Ex  HI  BIT  A. — Decree  of  August  ^  1875. 

District  court  of  the  United  States  for  the  District  of  Columbia. 

At  the  United  States  court-rooms,  in  the  city  of  Washington,  on  the  ^Ist  day  of 
August,  A.  D.  Ib75.     Present,  Andrew  Wylie,  justice. 


^■^^^  )  No.  14(5. 

K,  HER  TACKLE,  &C.   ) 


THE  UNITED  STATES  f  No.  14(5.     In  prize.     Decree  of  dis- 

The  Rebel  Ram  Albemarle, —  -    "  -  ^  tnbution. 


A  final  decree  of  condemnation  of  the  rebel  ram  Albermale  having  been  duly  rendered 
lierein  by  the  court,  and  it  appearing,  by  the  papers  filed  in  court  under  the  seal  of 
the  Navy  Department,  that  the  said  rebel  ram,  having  been  taken  and  appropriated 
l>y  the  Government  of  the  United  States  for  the  tise  of  the  United  States,  w^as  appraised 
at  the  sum  and  value  of  (|79,944)  seventy-nine  thousand  nine  hundred  and  forty-four 
dollars ; 

And  it  further  appearing  that  the  aggregate  sum  of  the  costs  and  disbursements 
herein,  together  witn  the  allowance  made  to  the  counsel  for  captors  under  a  special 
stipulation  filed  with  the  papers  in  the  case,  and  as  the  adjustment  of  the  same,  pur- 
suant to  the  act  of  June  30,  1864,  on  file  in  the  office  of  the  clerk,  is  two  thou.sana8ix 
hundred  and  forty-five  dollars  and  thirty  cents  ($2,645.30),  and  that  the  net  amount  for 
distribution  on  the  basis  of  the  said  adjustment  is,therefore,  the  sum  of  seventy-seven 
thousand  two  hundred  and  ninety-eight  dollars  and  seventy  cents  ($77,298. 70) : 

It  is  now  ordered  and  decreed,  on  the  motion  of  the  district  attorney,  the  counsel  for 
the  captors  assenting  to  the  same,  that  the  aforesaid  net  amount  be  deposited  in  the 
Treasury  of  the  United  States,  and  be  distributed  according  to  law. 

And  it  further  appearing  that  the  papers  filed  in  said  cause  under  the  seal  of  the  Navy 
Department,  and  the  affidavit  in  behalf  of  the  captors,  show  what  public  ship  is  entitled 
to  share  in  the  said  prize,  and  whether  the  said  prize  was  of  superior,  equal,  or  inferior 
force  to  the  vessel  making  the  capture,  and  there  being  no  conflicting  claim  :  Now, 
therefore,  it  is  adjudged  and  decreed  that  the  prize  was  of  superior  force  to  the  vessel ' 
inaking  the  capture,  and  that  the  whole  of  the  residue  of  said  valuation  be  paid  to  the 
captors,  as  follows : 

One-twentieth  of  said  residue  to  the  officer  commanding  the  North  Atlantic  block- 
ading squadron  at  the  time  of  said  capture ;  one-hundredth  part  of  said  residue  to  the 
fleet  captain  of  said  North  Atlantic  blockading  squadron  {three-twentiethH  of  said  resi- 
due to  the  officer  commanding  the  torpedo-launch  capturing  said  prize),*  and  the  remainder 
distributed  to  the  other  persons  doing  duty  on  board  said  torpedo-launch,  in  proportion 
to  their  respective  rates  of  pay  in  the  service. 

By  order  of  the  court. 

(Signed)  A.  W. 

"These  worda  in  italics  were  struck  out  of  the  original  draft  of  the  decree. 
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Kx  II I  HIT  B. — Decree  of  February  lif  1873. 
In  tlio  district  court  of  tlie  United  State's  for  the  District  of  Colambia. 


Thk  United  States 

V8,  >  Prize. 

Thr  Rebel  Ram  Albermarle. 


J 


This  cause  coming  on  to  be  heard,  and  for  final  decree,  the  district  attorney  of  the 
United  Stati-s  for  the  district  of  Coin nibi a  appeared  for  the  United  States,  and  the  cap- 
tors were  repiTsented  by  their  proctors,  whereupon  the  proceedioss  were  read  and  con- 
sidered ;  and  it  appearing  to  the  court  that  on  the  first  day  of  April,  A.  D.  1872,  an  act  of 
Congress  was  approved  by  the  President  requiring  the  court  to  take  up  and  re-examine 
this  cause,  that  the  captors  might  obtain  an  ap))raisal  such  as  is  required  by  the  prize- 
laws  of  Congress;  and  that  on  the  third  day  of  June,  A.  D.  1872,  Commander  William 
B.  Cushing,  of  the  United  States  Navy,  who  commanded  the  expedition  on  board  the 
torpedo-launch  which  captured  the  said  prize,  filed  in  this  court  his  petition  on  behalf 
of  himself  and  the  other  captors  praying  the  order  of  this  court  for  such  appraisement; 
whereupon  a  board  of  appraisers  was  appointed  to  make  such  appraisement,  and  notice 
was  directed  to  be  given,  and  was  given  by  public  advertisement  of  these  proceedings 
to  all  persons  claiming  to  be  i  nterested  therein,  for  the  term  of  three  weeks,  and  after  tne 
expiration  thereof  the  said  board  returned  their  appraisement  valuing  the  said  prize 
at  the  sum  of  two  hundred  and  eighty -two  thousand  eight  hundred  and  fifty-six  dollars 
and  ninety  cents  (1282,856.90),  to  which  report  no  exceptions  were  filed,  either  by  the 
United  States  or  the  captors,  and  the  same  was,  on  the  9th  day  of  July,  A.  D.  1872, 
ratified  and  confirmed;  and  that  thereafter,  on  the  8th  day  of  January,  1873,  Conness 
made  an  appropriation  to  enable  the  Secretary  of  the  Navy  to  pay  the  captors  of  the 
said  prize  tne  sum  of  two  hundred  and  two  thousand  nine  hundred  and  twelve  dollars 
and  ninety  cents,  being  the  difl'erence  between  the  vahieof  the  said  vessel  as  appraised 
under  the  order  of  this  court  and  the  amount  heretofore  deposited  by  the  Secretary  of 
the  Navy  with  the  assistant  treasurer  of  the  United  States  as  part  of  the  value  of  said 
prize,  which  sum  of  two  hundred  and  two  thousand  nine  hundred  and  twelve  dollars 
and  ninety  cents  ($202,912.90)  has  been  deposited  with  the  assistant  treasurer  of  the 
United  States,  at  Washington,  subject  to  the  order  of  this  court ; 

And  it  being  further  seen  that  on  the  12th  day  of  July,  A.  D.  1872,  Commander  Wm. 
H.  Maconib,  United  States  Navy,  filed  his  petition  in  tliis  court,  claiming  to  share  iu 
the  prize  as  commander  of  a  division  of  the  North  Atlantic  blockading  squadit>n,  and 
has  ofiered  evidence  to  prove  his  claim  as  commanding  such  division ;  and  it  beinff 
further  seen  that  on  the  5th  day  of  August,  1872,  William  Peterkin,  and  on  the  9th 
day  of  January,  A.  D.  1873,  Wilson  P.  Burlingauie,  filed  their  petitions,  by  leave  of  the 
court,  claiming  a  share  in  the  prize,  as  having  been  part  of  the  crew  of  a  cutter  which 
accompanied  tne  torpedo-launch  on  the  expedition  to  capture  the  prize,  but  was  or- 
dered back  before  the  attack  was  made,  but  neither  of  said  petitioners  having  offered 
any  evidence  to  support  their  claim  ;  while  on  the  other  hand,  the  persons  doing  duty 
on  the  toipedo-Iaunch  have  ofiered  evidence  to  prove  that  the  said  cutter  was  not 
within  signal  distance  of  the  torpedo-launch  at  the  time  of  the  capture,  nor  under  cir- 
cumstances nor  in  a  condition  to  render  any  aid  ;  and  at  this  hearing  no  objection  is 
made  on  the  part  of  said  petitioners,  Burlingame  and  Peterkin : 

Now,  therefore,  it  is,  this  eleventh  day  of  February,  A.  D.  1873,  ordered,  adjudged, 
and  decreed  that,  of  the  said  amount  of  two  hundred  and  two  thousand  nine  hundred 
and  twelve  dollars  and  ninety  cents  ($202,912.90)  there  to  be  paid  into  the  hands  of  the 
marshal  of  the  District  of  Columbia  the  sum  of  seven  thousand  and  seventy -six  dollars 
and  fifty-one  cents  ($7,076.51),  to  be  by  him  paid  according  to  the  bill  of  costs  taxed 
and  allowed  by  this  court,  and  that  the  residue  of  said  sum  so  as  aforesaid  appropri- 
ated, to  wit,  the  sura  of  one  hundred  and  ninety -five  thousand  eight  hundred  and 
thirty-six  dollai*s  and  thirty-nine  cents  ($195,836.39)  be  deposited  in  the  Treasury  of 
the  United  States,  to  be  distributed  as  follows,  that  is  to  say:  one-twentieth  part 
thereof  to  the  ofiicer  commanding  the  North  Atlantic  blockading  stiuadron,  one  hun- 
dredth part  thereof  to  the  fieet  captain  of  the  said  blockading  squadron,  one-fiftieth 
?art  thereof  to  the  officer  commanding  that  division  of  the  said  souadron  called  the 
division  of  the  Sounds  of  North  Carolina,  together  with  the  fnrtner  sum  of  fifteen 
hundred  and  forty-five  dollars  and  ninety  cents  ($1,545.90),  being  one-fiftieth  part  of 
the  sum  heretofore  decreed  by  this  court  to  be  distributed  ;  and  that  the  remainder 
be  distributed  to  the  persons  doing  duty  on  the  torpedo-launch  in  proportion  to  their 
respective  rates  of  pay  in  the  service. 

(Signed)  D.  C.  HUMPHREYS, 

jHMiice, 

Filed  FeVy  11,  1873. 
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Exhibit  C. — Opinion  of  the  Attorney-General, 

Departmknt  of  Justice, 

Washington,  December  10,  1875. 
Hon.  George  M.  Robeson, 

Secretary  of  the  Navy : 

Sir  :  Yoiir  letter  of  the  9th  of  June  last,  in  relation  to  the  distribntion  that  has 
already  been  made  of  the  prize-money  adjudged  to  the  captors  of  the  rebel  ram  Albe- 
marle, submits  for  my  eonsideration  the  following  questions,  which  have  arisen  since 
Huch  distribution,  namely : 

Ist.  Were  our  Navy  officers  in  October,  1864,  who  were  promoted  to  take  rank  on  a 
certain  day  then  past,  entitled  to  the  par  of  the  promoted  rank,  provided  they  were 
doin^  duty  in  such  rank  f  If  so,  are  officers  who  are  entitled  to  prize-money  in  pro- 
portion to  their  pay  so  entitled  in  proportion  to  the  pay  of  the  increased  rank  f 

2d.  Is  the  commander  of  a  single  ship  limited  to  one-tenth  of  all  the  prize-money 
awarded  to  his  ship,  if  the  amount  to  which  he  would  be  entitled,  if  paid  according 
to  his  rank,  exceeded  sach  one-tenth  f 

3cl.  Is  picket-boat  No.  1,  as  at  the  time  of  the  destruction  of  the  Albemarle,  to  be 
considered,  either  in  fact  or  nnder  the  decree  of  the  court,  a  ''single  ship,"  under  the 
command  of  a  commanding  officer  of  a  fleet  or  squadron  ? . 

The  flrst  question  contains  two  distinct  branchfs,  which  it  is  thought  expedient  to 
deal  with  here  in  their  inverse  order.  The  answer  to  the  latt-er  of  these  branches  de- 
pends upon  the  meaning  and  effect  of  the  statutory  provision  requiring  a  certain  por- 
tion of  the  proceeds  of  a  prize  to  be  distributed  ''among  all  others  doing  duty  on 
board,  »  #  #  ^^^^  borne  upon  the  books  of  the  ship,  in  proportion  to  their  re- 
spective rates  of  pay  in  the  service."  (See  prize  law  of  I8ft4,  I'A  Statutes,  p.  310.) 
But  the  only  terms  of  this  provision  which  it  is  material  to  consider  in  this  connection 
are  the  words  "  their  respective  rates  of  pay  in  the  service."    What  is  meant  thereby  f 

I  think  these  words  signify  the  rates  of  pay  actually  established  and  to  which  the 
parties  concerned  were  entitled  at  th^  time  of  the  capture  of  the  prize.  Had  the  condem- 
nation and  distribution  in  the  case  of  the  Albemarle  occurred  prior  to  the  promotion 
of  any  of  those  who  took  part  in  the  capture,  it  is  veiy  clear  that  an  apportionment 
of  the  prize  proceeds  among  such  of  the  captors  as  came  under  the  operation  of  the 
above-mentioned  provision,  based  upon  their  respective  rates  of  pay  in  the  service  at 
the  time  of  the  capture^  would  have  been  in  exact  conformity  with  the  rule  of  distribu- 
tion prescribed  in  that  provision.  What  would  have  constituted  under  the  said  pro- 
Tision  a  proper  basis  for  an  apportionment  then,  must  be  deemed  to  be  equally  such  under 
the  same  provision  at  a  more  remote  period,  whatever  alteration  in  the  condition  of 
the  captors  with  regard  to  grade  or  pay  may  have  taken  place  in  the  mean  time.  The 
rnle  of  distribution  adverted  to  is  not  liable  to  be  varied,  as  I  conceive,  either  to  aug- 
ment or  diminish  any  of  the  individual  interests  or  shares  of  the  captors  relative  to 
each  other,  by  circumstances  affecting  the  rank  or  compensation  of  some  of  the  captors 
which  may  arise  subsequent  to  the  capture  of  the  prize,  or,  indeed,  by  anything  short 
of  a  legislative  enactment  plainly  autnorizing  it. 

Regarded  from  this  point  of  view,  the  promotion  of  a  naval  officer  to  whom  prize- 
money  is  distributable  in  proportion  to  his  pay,  where  it  has  been  conferred  after  the 
date  of  the  capture  of  the  prize,  can  have  no  effect  whatever  upon  the  distribution  of 
the  money,  though  by  the  promotion  he  became  entitled  (we  will  suppose)  to  increased 
pay  from  and  including  that  date.  The  rate  of  pay  which  such  officer  was  in  receipt 
of  when  the  capture  wae  made  is  the  measure  of  his  allowance  out  of  the  prize  proceeds, 
not  the  increased  pay  resulting  from  the  promotion  afterward  bestowed  ujion  him. 

Accordingly,  the  latter  branch  of  your  first  question  is  answered  in  the  negative, 
and  it  is  jiresnmed  that  this  answer  renders  unnecessary  any  response  to  the  other 
branch  of  the  same  question. 

Answering  your  second  question  in  the  same  general  terms  in  which  it  is  stated,  I 
say,  yes.  The  prize-law  above  cited  gives  to  the  "commander  of  a  single  ship,"  under 
some  circumstances,  one-tenth,  and  under  others  three-twentieths  of  tne  prize-money 
awarded  to  his  vessel,  and  there  being  no  other  provision  made  for  him  out  of  the 
prize-money  so  awarded,  he  is  of  necessity  restricted  to  the  one-tenth  or  the  three- 
twentieths,  as  the  case  may  be.  He  cannot,  therefore,  share  '* according  to  his  rank" 
when  that  would  give  him  more  than  the  proportion  just  mentioned. 

Your  third  inquiry  appears  to  involve  two  questions :  1st.  Whether  "  picket-boat 
No.  1"  was  at  the  time  of  the  capture  a  "single  ship"  within  the  meaning  of  the 
provision  of  the  prize-law  just  referred  to.  2d.  Whether  it  was  then  under  the  com- 
mand of  a  commanding  officer  of  a  fleet  or  squadron.  The  latter  of  these  is  purely  a 
question  of  fact,  and  as  such  inappropriate  for  the  consideration  of  the  Attorney- 
General.  Its  solution  may  be  readily  had,  I  imagine,  by  reference  to  the  records  of 
the  Navy  Department.  With  respect  to  the  former,  the  papers  submitted  do  not  con- 
tain sufficient  information  to  enable  me  to  reach  a  satisiactory  conclu»lQa  ow.  ^^^ 
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subject.  By  the  decree  of  the  court  the  prize  was  awarded  solely  to  the  vessel  men- 
tioned, but  this  determines  nothing  in  relation  to  the  real  point  presented,  which  is 
whether  the  vessel  should  be  considered  a  "  ship"  or  not  under  the  x)i^vi8ions  of  the 
l)rize-law  to  which  reference  is  above  made.  Tiiis  point  seems  to  require  for  its  in- 
telligQut  consideration  something  more  deHnite  and  specific  touching  the  description 
of  the  boat,  its  size,  character,  complement  of  officers  and  meu,  &c.,  than  is  found  in 
the  papers  before  me.  The  papers  received  with  your  letter  are  herewith  returned. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 
(Sigued)  EDWARDS  PIERREPONT. 


Exhibit  D. 

Trkasuky  Department. 

Be  it  remembered  that  S.  J.  W.  Tabor,  esq.,  who  certified  the  annexed  papers,  is 
now,  and  was  at  the  time  of  doing  so.  Fourth  Auditor  of  the  Treasury,  and  that  full 
faith  and  credit  are  due  to  his  official  attestatious. 

In  testimony  whereof  I,  Chas.  F.  Conant,  Acting  Secretary  of  the  Treasury  of  the 
United  States,  have  hereunto  subscribed  my  name  and  causeii  to  be  aiUxed  the  seal  of 
this  department,  at  the  city  of  Washington,  this  1st  day  of  February,  in  the  year  of 
our  Lord  1877. 

[SEAL.  J  CHAS.  F.  CONANT, 

AcHng  Secretary  of  tke  7Vea#Mry. 


Treasury  Department, 
Fourth  Audit<n^8  Office,  Nov.  3d,  1865. 

Sir:  On  the  5th  of  October  last  an  order  was  received  from  yon  to  change  the 
rank  of  Wm.  L.  Howarth,  on  the  prize-list  of  the  ^*  picket-boaf  for  destruction  of  the 
Albemarle,  from  acting  ensign  to  acting  master,  and  pay  him  accordingly.  This  was 
done.  Subsequently,  on  the  12th  of  October,  you  issued  an  order  for  a  new  distribu- 
tion of  6aid  prize,  which  materially  changed  the  shares  of  the  captors.  Acting  Mas. 
Howarth  had  already  been  paid  his  shares  of  the  prize  under  the  first  distribution, 
with  the  additional  which  the  change  from  acting  ensign  to  acting  master  ^ave  him. 
This  difference  gave  him  an  overplus  of  $1,821.36  to  which  he  was  not  entitled,  but 
had  nevertheless  been  paid  by  your  order  as  above  stated.  He  was  at  once  ordered 
to  return  the  amount  stated,  but  as  yet  nothing  has  been  heard  from  him.  If  he  is 
still  in  the  service  and  subject  to  orders  from  your  department,  I  would  suggest  that 
yon  take  such  a  course  as  will  immediately  reimburse  the  government  in  the  amount 
referred  to. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

W.  A.  CROMWELL, 

Acting  Auditor. 

ITon.  Gideon  Wells, 

S€<fy  of  the  Navy, 

A  tnie  copy. 

S.  J.  W.  TABOR, 

Auditor, 


U.  S.  Ship  Constellation, 

Annapolis  J  Md,,  Jan,  20th,  1873. 

Sir:  I  would  respectfully  state  that  in  the  first  distribution  of  prize-money  for  the 
destmction  of  the  rebel  ram  Albemarle,  cerljain  officers  received  their  share  thereof 
from  the  date  of  their  promotion  as  a  rewara  for  gallant  service  in  said  destruction. 
I  was  promoted  from  the  same  date,  October  ^th,  1864,  aud  in  the  distribution 
about  to  be  made  I  would  respectfully  ask  thibt  I  may  be  allowed  my  share  thereof 
according  to  the  rank  and  pay  of  acting  ensign  instead  of  master's  mate.  The  records 
of  the  department  will  show  that  my  statements  are  correct. 
Very  respectfully,  vour  ob't  serv^t, 

THOMAS  S.  GAY, 
Sailmaker,  U.  8.  N.j  Late  Act,  Ensign. 

Hon.  S.  J.  W.  Tabor, 

Ath  Auditor  of  the  Treasury,  Washington,  D,  C, 

A  true  copy. 

S.  J.  W.  TABOR, 

Auditor. 
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Treasury  Departmext, 
Fourth  Auditor' 8  Office^  January  25,  1873. 

SiR^.  Euclosed  I  transmit  tlio  statemeut  of  Sailmaker  Thomas  S.  Gay,  which  is  cor- 
rect. Commander  W.  B.  CushiDj):  received  his  share  of  the  prize  as  a  lieut.  comd'r  at 
a  salary  of  $2,343.00,  thoui^h  at  the  time  of  captnre  his  actual  pay  was  that  of  a  lieu- 
toDant.  Acting  Ensign  W.  L.  Howarth  received  his  share  thereof  as  an  acting  master 
with  a  salary  of  $1,500.00,  when  his  actual  pay  was  $1,^^.00. 

Under  the  department's  letter  of  April  3d,  1872,  Mr.  Gay,  with  the  others,  would 
seem  to  be  entitled  to  his  share  of  .said  prize  as  an  acting  ensign. 

I  would  also  ask  the  department  whether,  under  the  law  of  June  30,  1864,  Com- 
mander Cushinr  would  be  considered  as  an  officer  in  command  of  a  single  ship,  and 
as  such,  entitled  to  his  share  of  said  prize,  according  to  the  fourth  provision  of  the 
tenth  section  of  said  act. 

I  am,  sir,  very  respectfully, 
(Signed)  *  STEPHEN  J.  W.  TABOR, 

Auditor, 

Hon.  Geo.  M.  Robeson, 

Secretary  of  the  Nai>y, 
A  true  copy. 


Auditor, 


Treasury  Department, 
Fourth  Auditor's  Office^  February  21»*,  1874. 

Hon.  Geo.  M.  Robeson, 

Secretary  of  the  Navy  : 

Sir  :  The  facts  in  the  case  of  the  distribution  of  the  bounty  awarded  for  the  destnic- 
tion  of  the  ram  Albemarle,  called  for  by  endorsement  upon  a  communication  from  Jas. 
Fnllerton,  referred  by  you  to  this  office  on  the  19th  iust.,  are  as  follows: 

The  first  distributiop  was  made  under  an  order  from  the  Secretary  of  the  Navy, 
dated  Aug.  28th,  1865,  a  copy  of  which  is  herewith  euclosed  marked  '^  A.^'  It  will  be 
observed  that  the  order  requires  distribution  to  be  made  '^in  accordance  with  the  de- 
cree transmitted,  which  decree  provided  that  the  money  should''  be  paid  to  the  captors 
as  follows:  *^ One-twentieth  to  the  officer  commanding  the  North  Atlantic  blockading 
sqnadron  at  the  time  of  said  capture ;  hundredth  part  to  the  fleet-captain  of  the  said 
North  Atlantic  blockading  squadron,  and  the  remainder  distributed  to  the  persons  do- 
ing duty  on  board  said  torpedo-launch  in  the  proportion  to  their  respective  rates  of 
pay  in  the  service."  The  list  accompanying  the  order  was  prepared  in  the  usual  form 
signed  by  Paj-mr.  F.  H.  Swan,  and  approvea  by  Lt.  Comdr.  W.  B.  Cushing.  The  name 
oi  W.  B.  Cushing  appeared  thereon  with  the  rank  of  lieutenant-commander,  W.  L. 
Howarth  as  act.  ensign,  and  T.  S.  Gay  as  m.  mate ;  each  received  his  share  according 
to  the  rate  of  pay  attached  to  the  rank  given  upon  the  list.  In  the  following  month 
of  October  a  letter  was  addressed  to  me  by  the  Secretary  of  the  Navy  (copy  euclosed 
marked  '*  B'O^  upon  the  receipt  of  which  an  order  was  issued  to  check  against  the  pay 
of  Lt.  Comdr.  Cushing  the  sum  of  $2,840.12,  on  account  of  the  excess  of  bounty-money 
allowed  for  the  destmction  of  the  Albemarle. 

This  amount  was  repaid  to  him  March  28th,  1867,  upon  claim  presented  in  due  form, 
supported  by  a  letter  of  the  Secretary  of  the  Navy  (copy  enclosed  narked  '*  C '').  The 
question  of  the  rank  of  the  three  officers  mentioned  was'  again  raised  at  the  time  of  the 
second  award,  and  was  referred  to  the  Hon.  Secretary  of  tne  Navy  for  his  decision.  A 
copy  of  his  letter,  fixing  the  rank  and  pay  to  be  recognized  in  the  distribution,  is  en- 
closed marked  ^^D."  Tne  decree  of  court  in  this  case  contained  the  same  instructions 
quoted  from  the  first  in  this  letter,  with  the  addition  of  the  following  clause  inserted 
after  the  words  ^* fleet-captain,  &c.":  **  One-fiftieth  part  thereof  to  the  officer  com- 
manding the  division  of  the  said  squadron  called  the  Division  of  the  Sound  of  North 
Carolina,  together  with  the  further  sum  of  fifteen  hundred  and  forty-five  dollars  and 
ninety  cents  ($1,545.90),  being  one-fiftieth  part  of  the  sum  heretofore  decreed  by  this 
court  to  be  distributed."  The  distribution  was  made  in  strict  accordance  with  the 
above-mentioned  orders,  and  payment  has  been  made  to  all  persons  entitled  to  share, 
or  their  legal  representatives. 

The  communication  of  Mr.  Fnllerton  is  herewith  returned. 
Very  respectfnllv,  your  ob't  »('rvant, 

STEPHEN  J.  W.  TABOR, 

Auditor. 

A  true  copy. 

S.  J.  W.  TABOR, 

AudxUrr , 
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Navy  Department,  October  5,  1866. 

Sir:  Please  place  the  name  of  Wm.  L.  Howarth  upon  the  prize-list  for  the  destrnc- 
tioD  of  the  rftm  Albemarle,  to  rank  as  acting  master  instead  of  acting  ensig^. 
Very  respectfully, 

G.  WELLES, 
Secretary  of  the  JVflrjf. 
8.  J.  W.  Tabor,  Esq., 

Fourth  Auditor, 

A  true  copy. 

S.  J.  W.  TABOR, 

AudUor, 

Treasi'ry  Department,  Fourth  Auditor's  Office, 

Mansk  9,  1876. 
Hon.  Geo.  M.  Robeson, 

Secretary  of  the  Nary  : 

Sir  :  The  papers  relating  to  the  destruction  of  the  ram  Albemarle,  transmitted  with 
your  letter  of  the  11th  ulto.,  have  been  receiyed  and  filed  in  this  office.  In  acknowl- 
edging the  receipt  thereof  I  take  the  opportunity  to  restate  the  facts  submitted  in  a 
former  letter  as  to  the  manner  of  distributing  this  award. 

The  first  distribution  was  made  under  an  order  from  the  Secretary  of  the  Navy, 
dated  Aug.  !^8,  1865.  directing  me  to  distribute  the  money  '4n  accordance  with  the 
decree  transmitted.'^  The  court,  in  the  decree  referred  to,  prescribe<t  the  mode  of  dis- 
tribution iu  specific  terms  as  follows  :  '^One-twentieth  to  the  officer  commanding  the 
North  Atlantic  blockading  squadron  at  the  time  of  said  capture;  oue-hundredthpart 
to  the  fleet-captain  of  the  said  North  Atlantic  blockading  squadron,  and  the  remainder 
distributed  to  the  persons  doing  duty  on  board  said  torpedo-launch  iu  proportion  to 
their  respective  rates  of  pay  in  the  service." 

The  list  of  persons  entitled  to  share,  accompanying  the  order,  was  prepared  in  the 
usual  form,  signed  by  Paymr.  F.  H.  Swan,  and  approved  by  Lieut.  Comdr.  W.  B. 
Cnshingf  and  each  person  was  allowed  to  sharing  according  to  the  rate  of  pay  attached 
to  the  rank  given  upon  this  list. 

The  second  distribution  was  made  February  ^,  1873.  The  decree  of  the  court  in 
this  case  contained  the  same  instructions  as  quoted  from  the  first  in  this  letter,  with 
the  addition  of  the  following  clause  appearing  after  the  words  '*  fleet-captain,  dec.'': 
'^One-fiftieth  part  thereof  to  the  officer  commanding  the  division  of  the  said  squadron 
called  the  Division  of  the  Sounds  of  North  Carolina,  together  with  the  further  sum  of 
fifteen  hundreil  and  forty-five  dollars  and  ninety  cents  (11.545.90),  being  one-fiftieth 
part  of  the  sum  heretofore  decreed  by  this  court  to  be  distrionted.''  Distribution  was 
made  as  before  in  strict  accordance  to  the  decree  and  orders  of  the  Secretary  of  the 
Navy. 

The  respective  rat«s  of  pay  of  Messrs.  Gushing,  Howarth,  and  Gay  were  flxed  in 
this  instance  by  direct  instructions  from  the  Secretary  of  the  Navy.  The  question 
having  been  raised  whether  the  torpedo-launch  was  at  the  time  of  this  capture  a 
*'sin^&  ship,''  within  the  meaning  of  the  prize-law  of  June  30th,  1864, 1  have  to  say 
that  it  doei  not  appear  to  have  been  so  recognized  by  the  court  in  the  decree  referred  to. 
and  that  the  prize-list  and  records  of  this  office  show  that  these  persons  were  attachea 
to  and  borne  upon  the  rolls  of  other  vessels  or  station,  and  continued  so  attached 
until  regularly  transferred  at  subsequent  periods.  I  will  say,  further,  that  in  m^  judg- 
ment the  distribution  was  in  all  respects  just  and  fair  and  in  conformity  with  ^e 
intent  of  the  law  of  Congress  authorizing  the  award. 

Should  H  redistribution  be  determined  upon,  the  money  required  would  have  to  be 
appropriated  by  act  of  Congress,  for  the  reason  that  the  entire  amount  awarded  has 
been  paid  to  the  captors  or  their  legal  representatives. 

S.  J.  W.  TABOR,  AHditor, 

A  true  copy. 

S.  J.  W.  TABOR,  Auditor. 

New  York,  May  11,  1865. 

Sir  :  Inclosed  please  find  a  list  of  the  officers  and  men  composing  the  expedition 
which  destroyed  the  rebel  ram  Albemarle  : 

*  J  Lieut.  Commdr. 

I  Lieut.  W.  B.  Cushing,  commanding Mouticello. 

A.  A.  Paym'r  Francis  H.  Swan Otsego. 

Act.  Ensign  Wm.  L.  Howarth. 

*In  the  original  list  the  word  "Lieutenant"  has  been  struck  out  and  the  words 
**Lieut,  Commdr."  \\v\tivu  v>vi^v  \t  \u  a  handwriting  different  from  that  of  the  body 
of  the  list. 
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Act.  Mas ter\H  Mate  Job u  Woodman Commodore  HiiIL 

Act.  Masters  Mate  Tbos.  S.  Gay ••  ..Otsego. 

Act.  Third  AssistaDt  Eugineer  Wm.  Stotesbnry Kioket-boat. 

Act.  Tblrd  Assistant  Engineer  Chas.  L.  Steever Otsego 

8am'  IHiggius.  first-class  fireman Picket-boat. 

Richard  Eubmilton,  coal-heaver Shamrock. 

Wm.  Smith,  ordinary  seaman Shickopee. 

Bernard  Harley,  ordinary  seaman Chickopee. 

Edw.  J.  Hanghton,  ordinary  seaman Chickopee. 

Lorenzo  Denning)  landsman Picket-boat. 

Henry  Wilkes,  landsman ...Picket-boat. 

Robt.  H.  King,  landsman Picket-boat. 

Very  respectfully,  your  obedient  servant, 

FRANCIS  H.  SWAN, 
As^Utant  Paymaster^  United  StaUB  Nary, 
To  Hou.  Gideon  Welles, 

Secretary  of  the  Navy,  Wa$hingtoHy  D,  C\ 

Approved : 

W.   P.   CUSHIXG, 

Lieut,  Commd'r, 

A  true  copy  of  the  original  list  accompanying  the  order  of  the  Secretary  of  the  Nav^^ 
for  distribution,  dated  Angnst  28,  1865. 

8.  J.  W.  TABOR,  Auditor. 

Navy  Department, 
Washington,  August  28,  1865. 

Sir:  Inclosed  herewith  is  prize-list  for  the  sinking  of  the  ram  Albemarle,  October 
27,  1864. 

The  amount  for  distribution  in  the  case  is  $77,298.70 ;  the  flag  officer,  D.  D.  Porter^ 
and  the  fleet  captain,  K.  R.  Breese. 

Transmitted  also  is  the  decree  in  accordance  with  which  distribution  will  be  made^ 
and  which  you  will  please  return. 
Please  proceed  with  the  distribution. 
Very  respectfully, 

G.  WELLES, 
Secretary  of  the  Navy. 
Hon.  S.  J.  W.  Tabor, 

Fourth  Auditor. 

A  true  copy. 

S.  J.  W.  TABOR,  Auditor. 


B. 

Navy  Department, 
Washington,  October  12,  1865. 

Sir  :  The  rank  of  Lieutenant-Commander  Cushing  should  be  lieutenant,  and  that 
of  Acting  Master  Wm.  L.  Howarth  should  be  acting  ensign,  upon  the  prize-list  of  the 
picket-launch  for  the  destruction  of  the  rebel  ram  Albemarle. 
Please  make  correction  and  distribution  accordingly. 
Very  respectfully, 

G.  WELLES, 
Secretary  of  the  Navy. 
Hon.  S.  J.  W.  Tabor, 

Fourth  Auditor. 
A  tme  copy. 

S.  J.  W.  TABOR,  Auditor. 


C. 

Navy  Department, 
Washington,  March  28,  1867. 

Sir:  In  conformity  with  the  decisiou  under  an  opinion  of  the  Attorney-General  in 
the  case  of  Surgeon  Wheelwright,  referred  to  in  a  letter  from  the  Fourth  Auditor  of 
this  department,  July  9,  1855,  and  with  the  practice  in  similar  cases  subsequently, 
Lieut.  Comdr.  Wm.  B.  Cushing  was  entitled  to  the  pay  of  his  grade  from  the  date  of 
his  rank,  October  27,  1874,  at  which  time  he  held  a  command  appropriate  to  the  grade, 
and  having  received  the  pay,  he  is  entitled  by  law  to  prize-money  as  of  that  ^5:«Aft\w 
case  of  the  Albemarle. 
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The  order  to  him  to  refund  a  supposed  overpayment  having  been  inadvertently 
issued,  his  pay  should  be  allowed  him  in  the  same  currency  in  which  he  would  ha?e 
received  it  had  it. not  been  checked. 
Very  respectfully, 

G.  WELLES, 
Secretary  of  the  Natjf, 
Hon.  S.  J.  W.  Tabor, 

Fourth  Auditor  Treasury  Department, 
A  true  copy. 

S.  J.  W.  TABOR,  Auditor. 


Washington,  February  25,  1873. 

Sir:  In  reply  to  your  letter  relating  to  the  method  of  distribution  of  the  award  to 
the  captors  of  the  Albemarle,  you  are  informed  that,  on  a  careful  review  of  all  the 
laws,  orders,  and  papers  in  the  case,  I  am  unable  to  see  any  legal  ground  for  distinc- 
tion between  the  cases  of  Lieutenant-Commander  Cushing  and  Messrs.  Howarth  and 
Gay,  and  am  therefore  of  opinion  that  the  same  principles  of  payment  should  apply 
to  all  these  officers.  If  it  were  entirely  a  new  question,  I  woald  have  great  donbt  as 
to  whether  either  of  them  is  entitled  to  the  pay  of  the  higher  rank  claimed  ;  bat  as 
the  question  has  been  in  principle  decided  in  the  case  of  Lientenant-Commander  Cush- 
ing, I  am  willing  to  let  the  matter  rest  as  I  find  it,  thoagh  clearly  of  opinion,  espe- 
cially since  the  repeal  of  the  law  giving  higher  pay  for  higher  grade  of  duty,  that  there 
is  no  foundation,  either  in  law  or  fact,  for  any  distinction  between  his  case  and  the 
•others.  They  should  all  be  paid  on  the  same  principles  governing  in  Commander 
Cushing's  case. 

Very  respectfully, 

GEO.  M.  ROBESON, 

Secretary  of  the  Xarjf. 
Hon.  S.  J.  W.  Tabor, 

Fourth  Auditor. 


A  true  copy. 


S.  J.  W.  TABOR, 

Auditor. 


Statement  showing  names  of  all  persons  allowed  to  share  in  prize-money  awarded  for  the 
destruction  of  the  ram  Alhemarle^  amount  paid  to  each,  and  date  of  certificate  issued  by 
Fourth  Auditor  for  payment. 


Name. 


D.D.Porter 

X.S.  Breese 

W.  H.  Macomb  (deceased) 
William  B.  Cashing 


William  L.  Howarth. 
F.ILSwan 


Thomas  8.  Gay 

William  Stotesbary  (deceased) . 


Charles  L.  Seever 

John  Woodman  (deceased) 

funnel  !ffiggins  (deceased) 

Richard  Hamilton 

William  Smith 

BemardHarley 

Edward  J.  Houghton  (deceased) 

Lorenso  Doming  (deceased) 

Henry  Wilkes 

Robert  H.  King  (deceased)  .... 


Flag  officer 

Fleet  captain 

Division  commander 

Lieutenant  com- 
mander. 

Acting  master 

Acting  assistant 
paymaster. 

Acting  ensign 

Third  assistant  en- 
gineer. 

...do 

Acting  master's  mate 

First-class  fireman . . 

Coal-heaver 

Ordinary  seaman 

do 

do 

Landsman 

...do 

....do 


ae 


n 

s 

& 


$3,864  93 
772  98 
Nothin 
17,952 


S- 


11. 498  33 
10, 477  97 

3.868  81 
8,060  00 


Sept.   2, 1865  $9. 791  82 
Sept.  11, 1865  I  1.958  37 

I  5.462  70 

Sept  28, 1865  38, 103  69 

Sept.  28, 1865  .24. 394  17 
Oct.  26, 1865  20, 624  53 

Oct.   12. 1865  24, 841  19 
Oct.   20, 1865  115, 865  00 


8,060  00 
3.868  81 
2,901  50 
1. 934  41 
1,  547  53 
1.547  53 
1.547  53 
1,354  09 
1.354  09 
1.354  09 


Nov. 

Oct. 

Feb. 

Oct. 

Jan. 

Oct 

Jan. 

Mar. 

Oct. 

Nov. 


8.1865 
16.1866 
15. 1873 
20,1865 

8.1866 
20.1865 
30.1866 
16.1866 
27(1865 

2,1865 


15.865  00 

i  7,  615  19 
6. 711  51 
3.807  60 

I  3. 046  07 
3, 046  07 

I  3, 046  07 
2, 665  31 
2,665  31 
2,665  31 


Feb. 
Feb. 
Mar. 
Feb. 

Feb. 
Feb. 

Feb. 
Feb. 

Feb. 

Feb. 

Feb. 

Feb. 

Mar. 

Oct 

Mar. 

May 

Mat. 

Apr. 


28.1873 

28.1«73 

3,1873 

27.1873 

27.1873 
28,1873 

27,1673 
28,1873 

28,1873 
28,1873 
28,1873 
28,1873 
26.1873 
20,1863 
17.1873 
19.1878 
12,1873 
16.1873 


Respectfully  sabmitt«d. 


TltJCAAURT  DEPARTireUT, 

Fourth  Auditor's  Office,  Januonj  ^, \^SV\. 


STEPHEN  J.  W.  TABOR. 

Audit9r. 
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E. 

Navy  Department, 
Washington,  April  24,  1877. 

Sir  :  Your  letter  of  the  3d  instant  has  been  received,  and  its  contents  and  subject- 
matter  very  carefully  considered. 

It  seems  to  me  that  your  clients'  case  is  a  meritorious  one,  and  I  re^^t  that  I  have 
not  the  power  to  comply  with  your  request  in  their  behalf.  As  the  Albemarle  prize- 
fund  has  been  fully  distributed,  and  as  there  is  no  other  fund  which  I  can  lawfully 
order  to  be  applied  to  the  payment  of  the  captors  of  the  Albemarle,  whom  you  repre- 
sent, it  seems  to  me  that  they  must  look  to  Congress  for  the  relief  to  which  they  seem, 
to  be  entitled. 

Very  respectfnlly, 

R.  W.  THOMPSON, 
Secretary  of  the  Navy, 
James  Fullerton,  Esq., 

Wtuhingtony  D.  C, 


47th  Congress,  )  SENATE.  c  Eepoet 

l8t  Session.      )  »  No.  811. 


>  •  .  •*...«.*<•*•.  -i 


IN  THE  SENATE  OF  THE?  UNITED  STATES. 


July  10, 1882.— Ordered  to  be  printed. 


M;r.  BOLLINS,  from  the  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following^ 

KEPORT: 

i 

I  i  .  .  ■  . 

[To  accompany  bills  H.  B.  1768  and  S.  1913.] 

The  Committee  on  the  District  of  Columbia^  to  whom  were  referrel  the  hills 
{H.  R.  1768  and  8. 19i3)  for  the  relief  of  William  Bowenj  have  consid- 
ered the  samCy  and  respectfully  report : 

That  on  November  15, 1872,  William  Bowen,  a  colored  man,  made  a 
proposition  Up  the  board  of  health  of  the  District  of  Columbia  to  fill  all 
lots  below  grade  in  the  District  without  expense  to  the  board  of  heidth, 
said  Bowto  expecting  to  receive  his  compensation  in  the  shape  of  tax 
liens  on  the  property  improved.  The  board  of  health  accepted  this 
p^position,  and  on  July  18, 1873,  William  Bowen  iteceived  from  said 
board  a  schedule  of  lots  having  stagnant  water  upon  them,  which  they 
desired  him  to  fill,  under  the  direction  of  the  surveyor  of  the  District. 
Bowen  did  this  work,  as  ordered,  andthe  District  surveyor  certified  that 
it  was  properly  done.  By  his  report  it  is  shown  that  Bowen  hauled  and 
deposited  several  thousand  cubic  yards  of  earth,  for  which  he  charged 
65  and  67  cents  per  cubic  yard,  and  the  assessor  of  the  District  assessed 
the  property  at  that  rate  to  pay  for  the  work.  E.  W.  McPherson.  for 
B.  T.  Meehan,  appealed  to  the  District  Commissioners  to  be  relieved  rrom 
the  payment  of  this  tax,  being  the  owner  of  a  portion  of  the  property 
improved  by  Bowen,  and  the  petition  was  referred  to  the  District 
attorney,  who  made  an  elaborate  opinion,  in  which  he  sets  forth  that  in 
making  the  agreement  with  Bowen  the  board  of  health  acted  entirely 
without  authority  of  law ;  that  the  District  assessor  had  no  right  to 
assess  these  taxes,  and  that  owners  of  property  could  not  be  compeUed 
to  pay  for  the  abatement  of  nuisances  unless  it  was  shown  that  they 
caused  the  nuisances.  The  District  attoruey  decided  the  assessments 
to  be  erroneous  and  void,  and  none  of  them  were  collected. 

In  1875  William  Bowen  came  to  Congress  for  relief,  and  a  clause  was 
inserted  in  the  deficiency  appropriation  bill,  approved  March  3, 1875, 
authorizing  the  board  of  audit  to  reopen  the  case,  and  pay  William 
Bowen  such  amount  as,  in  their  judgment,  was  due  him  for  this  work. 
The  board  of  audit  examined  the  claim,  reported  that,  in  their  judgment, 
Bowen's  charge  of  67  cents  per  cubic  yard  was  excessive,  and  recom- 
mended an  allowance  of  35  cents  per  cubic  yard^  which,  they  state,  was 
the  price  usually  paid.  Bowen's  original  claim  was  (5,213.38;  the 
amount  allowed  by  the  board  of  audit,  at  a  rate  of  35  cents  per  cubic 
yard,  was  (1,463.58.  Bowen,  it  seems,  accepted  this  adjustment,  and 
signed  a  receipt  for  this  amount  in  full  settlement  for  all  claims  against 
the  District  for  this  work. 


2  WILLIAM   BOWEN. 

Notwithstanding  this  receipt,  which  is  on  file  in  the  office  of  the  Com- 
missioners of  the  District  of  Colnmbia,  Bowen  makes  an  assignment  of 
his  claim  for  the  balance  of  his  original  charge,  amounting  to  $3,749.80, 
to  the  Freedman's  Savings  and  Trust  Company,  with  the  understanding 
that  he  shall  prosecute  said  claim  before  Congress. 

It  is  claimed  by  Bowen  that  the  receipt  given  by  him  was  given  "  an- 
der  protest  5^  but  this  fact  does  not  appear  on  the  receipt. 

It  appears  that  no  contract  or  agreement  as  to  the  price  per  yard  for 
the  filling  of  said  lota  was  ever  made  or  named,  either  by  Bowen  in  his 
proposition  or  by  the  board  of  health  in  accepting  it ;  but  in  rendering 
the  bills  for  the  work  done,  Bowen  seems  to  have  charged,  and  the  taxe^ 
were  at  first  levied  upon  the  lots  therefor,  at  a  price  which  the  board 
of  audit  afterwards  reported  was  excessive,  and  nearly  double  the  price 
usually  paid  for  similar  work. 

Whether  the  proposition  of  Bowen  made  to  the  board  of  health,  that 
his  compensation  should  alone  be  derived  from  the  levying  of  a  tax  there- 
for against  the  lots,  was  the  result  of  legal  advice  which  he  had  taken 
and  which  proved  to  be  erroneous,  or  whether  he  acted  upon  his  own 
responsibility,  your  committee  are  not  advised ;  but  it  would  appear  that 
in  making  the  proposition  he  took  some  chances,  in  a  legal  sense,  entirely 
voluntary  upon  his  part,  and  which  is  now  the  source  of  his  complaint. 

Your  committee,  therefore,  in  view  of  the  above  complications  of  law 
and  fact,  desiring  to  secure  for  the  claimant  full  justice  and  such  re- 
lief as  he  may  prove  himself  entitled  to  in  law  or  equity,  believe  that  it 
can  only  be  secured  by  a  proper  adjudication  of  the  claim  in  all  its  bear- 
ings, and  therefore  recommend  the  passage  of  the  accompanying  bill  a» 
a  suDstitute  for  bills  H.  E.  1768  and  S.  1913  under  consideration. 


47th  Congeess,  >  '  SENATE.  (  Report 

Ut  Session.       )  )  No.  812. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  11,  1882. — Ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Committee  on  Pensions,  submitted  the  folio  win  g- 

REPORT: 

ITo  accompany  biU  H.  R.  2481.] 

The  Committee  on  Pensions,  to  whom  wm  referred  the  hill  {U.  E,  2481  > 
granting  a  pension  to  Dieey  Babbitt ,  having  car efnlly  examined  thesame, 
male  the  following  report: 

That  the  Committee  on  Pensions,  House  of  Eepresentatives,  have  at 
this  session  parsed  a  bill  granting  a  pension  to  Dicey  Babbitt.  The 
case  was  rejected  at  the  Pension  Office  on  the  grounds  "that  there  is  na 
record  or  other  evidence  of  the  service  of  the  soldier  as  alleged." 

It  appears  from  the  evidence  submitted  in  the  case,  that  Dicey  Bab- 
bitt  is  eighty-nine  years  old,  and  the  lawful  widow  or  Kobert  Babbitt^ 
who  was  a  soldier  in  the  war  of  1812  for  a  period  of  two  years.  It 
would  appear  by  the  affidavits  filed  in  this  case  that  Kobert  Babbitt  en- 
listed in  the  company  of  Virginia  militia,  commanded  by  Capt.  Benja- 
min Cooley,  in  the  month  of  September,  1812,  and  served  until  the  close 
of  the  war :  that  he  died  on  the  23d  of  September,  1864.  To  establish 
these  facts,  numerous  affidavits  are  on  file  in  the  case  made  by  affiants- 
who  were  cognizant  of  the  enlistment  and  service  of  said  Robert  Bab- 
bitt, being  personally  acquainted  with  the  facts,  and  fellow-residents  in 
1812.  The  Pension  Office  say  that  they  have  no  information  of  such  an 
organization  as  Captain  Cooley's  Company.  The  following  letter  from 
the  adjutant-general's  office  of  Virginia  probably  explains  the  absence 

of  the  records  of  this  company : 

Commonwealth  of  Virginia, 
Office  of  the  Adjutant-Genkral, 

Richmond ^  Fa.,   January  31,  1881, 

Dear  Sir  :  I  received  this  morniug  yours  of  the  27th  inet.  inquiring  if  the  rolls  of 
Capt.  Benjamin  Cooley,  war  of  1812,  are  in  this  ofiBce,  and  regret  to  have  to  reply 
that,  owing  to  a  fire  that  destroyed  the  office  and  its  entire  contents  in  IHti:*),  there  re- 
mains no  roll  or  record  of  that  war. 

Very  respectfully, 

JAMES  Mcdonald, 

A  (IJh  ta  n  t-  (i  en  era  1. 
A.  N.  MCGURDI-EY,  E8<1., 

Moberljfj  Mo. 

Your  committee  think  Dicey  Babbitt  is  entitled  to  a  pension  as  the 
widow  of  Robert  Babbitt,  and  therefore  report  the  bill  back  with  a  rec- 
ommendation that  it  pass. 


^7th  Congress,  )  SENATE.  (  Report 

Ist  Session.       )  \  No.  813. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  11,  1882.— Ordered  to  he  printed. 


Mr.  Van  Wyck,  from  the  Committee  on  Pensious,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  703.] 

The  Committee  on  Pensions j  to  tvhom  was  referred  the  bill  {8.  703)  grant- 
ing a  pension  to  Sarah  Shea^  widow  of  William  Sliea^  late  a  private  in 
Company  A^  Second  Regiment  United  States  Maryland  Volunteer s^  re- 
port: 

That  the  case  was  not  decided  by  the  Commissioner  of  Pensions  be- 
cause of  incomplete  proof  of  marriage.  The  proof  already  furnished 
shows  that  the  pastor  who  married  them  is  deceased  5  that  no  person 
can  be  found  who  was  present  at  the  marriage,  but  that  they  cohabited 
many  years  and  were  recognized  as  man  and  wife;  that  one  or  more 
children  were  baptized. 

There  is  no  doubt  that  William  Shea  died  in  the  service. 

Committee  recommend  passage  of  bill. 


7th  Congress,  i  SENATE.  (  Report 

Ist  Session.       )  \  No.  814. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


July  U,  1882. — Ordered  to  be  printed. 


IlVIr.  Groome,  from   the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  S.  1884.] 

The  Committee  on  Pensions,  to  whom  teas  re/erred  the  bill  {S,  1884)  grant- 
ing a  pension  to  Willi^im  L  Daly,  have  considei'ed  the  same^  a?wf  report: 

That  the  bill  proposes  to  grant  a  captain's  pension  to  the  said  Daly, 
who,  it  is  alleged  in  a  memorial  laid  before  your  committee,  and  pur- 
porting to  be  signed  by  several  gentlemen  who  have  occupied  prom- 
inent civil  or  military  positions,  and  in  an  affidavit  made  by  said  Daly, 
was  wounded  while  serving  as  chief  of  scouts  in  the  Army  of  the  North- 
west under  Major-General  Pope,  and  is  still  suffering  disability  in  con- 
sequence of  such  wounds. 

Two  physicians  also  furnish  an  unsworn  statement  that  he  is  disabled 
in  consequence  of  a  gunshot  wound  and  of  exposure. 

Your  committee  do  not  think  that  the  character  of  evidence  by  which 
this  case  is  attempted  to  be  supported  would  justify  them  in  recom- 
mending favorable  action,  even  if  the  case  were  free  from  other  diffi- 
culties, and  they  therefore  recommend  that  the  bill  referred  to  them 
do  not  pass. 


^Vth  Conoebss,  >  SENATE,  (  Report 

iMt  Session.       ]  \  No.  815. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  11,  1882.— Ordered  to  be  printed. 


Mr.  Slater,  from  the  Gommitteo  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1439.  ] 

The  Committee  on  Pensions j  to  whom  was  referred  the  bill  (8. 1439)  grant- 
iw§  a  pension  to  Lydia  Smithy  have  had  the  same  under  consideration ^  and 
report: 

That  Lydia  Smith  is  the  widow  of  Hosea  Smith,  who,  it  is  claimed, 
was  a  soldier  in  Capt.  Samuel  L.  Hughs'  company,  Connecticut  Militia, 
in  the  war  of  1812.  The  widow's  claim  for  pension  was  rejected  on 
the  ground  that  it  did  not  appear  that  the  services  of  the  soldier  were 
rendered  as  claimed.  The  Third  Auditor  of  the  Treasury  certifies  that 
the  name  of  Hosea  Smith  is  not  borne  on  the  rolls  of  the  company  of 
Samuel  L.  Hughs.  There  is  no  evidence  adduced,  to  overcome  the  want 
of  official  evidence,  by  any  of  the  soldier's  comrades  of  Captain  Hughs' 
company;  but  Elijah  Barrows,  who  affixes  his  signatiire  to  his  affidavit 
by  his  mark,  says: 

That  be  was  in  tbe  service  of  the  United  States  in  the  war  of  1812 ;  that  he  was  in 
Csptftin  Tiklen's  company,  and  is  now  a  pensioner  of  the  United  States  for  said  serv- 
ice; that  he  was  acquainted  with  some  of  the  soldiers  of  Capt.  Samuel  L.  Hughs' 
company ;  that  among  others  he  remembers  Hosea  Smith  of  said  Hughs'  company, 
more  particnlarly  for  the  reason  that  said  Smith  resided  not  far  from  my  home ;  that 
lioth  before  he  entered  the  service  and  after  his  discharge  his  name  was  perfectly 
familiar  to  me  from  ac(piaintance  with  him,  and  that  1  knew  him  to  be  in  the  service 
In  tbe  war  of  1812. 

Some  other  evidence  is  adduced  of  the  statements  of  the  soldier  re- 
specting iacidents  of  his  service  occurring  at  Stoningtou. 
The  widow  testifies : 

That  the  captain  of  the  company  under  whom  Hosea  Smith  served  was  Capt.  Sam- 
uel L.  Hughs ;  that  the  said  Lydia  Smith  makes  this  statement  for  the  reason  that 
Nathan  Preston  was  in  the  same  company  with  her  husband,  and  from  information 
derived  from  Reuben  Preston,  a  brother  of  the  said  Nathan  Preston,  deceased,  who 
actually  remembers  that  the  captain  or  lieutenant  of  the  company  in  which  said 
Nathan  Preston  served  was  Samuel  L.  Hughs ;  that  one  of  the  sergeants  of  the 
militia  company  in  the  town  of  Ashford  was  drafted  ;  that  the  other  three  sergeants 
mzreed  to  take  their  turns  of  fifteen  days  each  to  make  the  sixty  days  for  which  time 
the  draft  was  made ;  that  one  of  the  sergeants.  Job  Pettis,  aiterwards  declined  to 
tak«  his  turn  as  agreed,  and  Nathan  Preston,  the  first  sergeant^  served  thirty  days ; 
that  Hosea  Smith  served  his  allotment  of  fifteen  days  as  stated  in  the  original  decla- 
ration •  *  •  •  that  from  all  the  information  attainable  she  has  no  doubt  that 
Hosea  Smith's  captain  was  Samuel  L.  Hughs,  deceased. 

From  all  the  facts,  your  committee  conclude  that  the  evidence  is  too 
vague  and  uncertain  to  warrant  favorable  action,  and  therefore  recom- 
mend that  the  bill  be  indefinitely  postponed. 


I  I 

i  I 

,i  ' 

I  i 


47th  Congress,  )  SENATE.  (  Eepoet 

Ist  Session.       I  \  No.  816. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  11,  1882. — Ordered  to  be  printed. 


Mr.  Slater,  from  the  Committee  on  Pensions,  submitted  the  foUowing^ 

REPORT: 

[To  accompany  bill  H.  R.  1873.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {H,  R.  1873) 
for  the  relief  of  Patrick  Sulivan,  have  had  the  same  under  considerationy 
and  report: 

That  Sulivan  was  a  corporal  in  Company  K,  Eighty-second  Illinois 
Volunteers,  was  wounded  at  Chancellorsville,  and  by  reason  thereof  his 
left  leg  was  amputated  at  upper  third;  contracted,  also,  inguinal  hernia. 
Was  pensioned  August  25,  1863,  at  $8  per  month.  Increased  to  $15 
per  month  June  6,  1866,  and  again  increased  to  $18  per  month  from 
June  4, 1874.  Applied  for  further  increase,  which  was  rejected  January 
27, 1881,  and  he  now  applies  to  Congress  to  grant  him  an  increase  by 
special  act. 

The  only  evidence  bearing  upon  the  subject  of  increase  is  the  report 
of  the  board  of  examining  surgeons,  of  Washington  City,  made  January 
12,  1881,  in  which  they  say : 

The  left  leg  has  been  amputated  at  upper  third.  Totals  third  ^rade.  Has  left  in- 
guinal hernia  of  medium  size,  reducible,  retained  by  his  truss  with  little  difficulty. 
Total.    He  is  not  ''  incapacitated  for  performing  any  manual  labor." 

No  additional  evidence  has  been  filed. 
The  House  committee  say  in  their  report : 

The  petitioner  has  appeared  before  this  committee,  and  an  examination  of  the  ampu- 
tated limb  "shows  that  he  suffered  amputation  in  the  upper  third  of  the  left  leg,  leav- 
ing a  short  stump,  which,  owing  to  muscular  contraction,  is  constantly  and  strongly 
flexed,  and  cannot  therefore  have  any  artificial  limb  adapted  to  it  in  the  usual  man- 
ner, but  the  weight  of  the  body  in  standins  rests  upon  the  flexed  knee  and  stump, 
causing  painful  irritation  and  excoriation  of  the  parts.''  His  limb  is  conse4[uently  m 
even  a  worse  condition  than  if  the  limb  had  been  amputated  above  the  knee. 

Your  committee,  after  full  consideration  of  all  the  facts,  are  of  opinion 
that  this  soldier  ought  to  have  an  increase  to  twenty-four  dollars  per 
month  and  therefore  recommend  that  the  bill  be  amended  by  striking  out 
"twenty -eight '^  in  line  5,  and  also  strike  out  all  after  "Infantry  "  in  6 
and  7,  and  when  so  amended  your  committee  recommend  that  the  bill 
do  pass. 


-47 TH  Congress,  )  SENATE.  ( RErouT 

Ist  Session.       )  )  No.  817. 


IX  TflE  SENATE  OF  THE  UNITED  STATES. 


July  11,  1882. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Pensions,  submitted  the  followiug 

EEPOET: 

[To  accompany  bill  H.  R.  1102.] 

The  Committee  on  Pensions^  to  whom  tens  referred  the  bill  [IL  R.  1102) 
granting  a  pension  to  Elizabeth  T,  Dubois^  having  examined  the  same, 
respectfully  report : 

The  following  report  of  the  Honse  committee  shows  the  facts  in  the 
case: 

-  It  appears  from  the  evidence  in  the  case  in  the  Pension  Office  that  the  petitioner  is 
the  \vidow  of  T.  B.  Dubois,  late  an  acting  volunteer  heutcuaut-couuuander  in  the 
United  States  Navy,  who  served  as  follows: 

**  October  28, 1861,  appointed  an  acting  master  and  ordered  to  report  to  Flag-Officer 
Goldsborough ;  commanded  the  Albatross ;  June  5,  1863,  promoted  for  gallant  con- 
duct in  battle  to  acting  volunteer  lieutenant,  still  commanding  Albatross. 

**  November  26,  1864,  promoted  to  acting  volunteer  lieutenaut-comroauder. 

'*  April  21,  1865,  detached  by  Acting  Rear-Admiral  Thatcher,  commanding  West 
Gulf  oquadron,  and  ordered  to  duty  in  savins  public  property  from  the  Milwaukee 
and  Osage,  which  were  sunk  by  torpedoes  in  Mobile  Bay. 

**  October  7,  1865,  detached  and  granted  leave  of  absence. 

'*  February  6,  I8(i6,  he  was  honorably  discharged,  and  died  December  13,  1874,  at 
Kings  County  Lunatic  Asylum,  New  York." 

Fleet  Capt.  £.  Simpson,  United  States  Navy,  writes  to  the  deceased  officer,  under 
date  of  October  14,  1865 : 

*'  Yonr  satisfactory  reports  about  the  Althea  and  Osage  are  at  hand,  and  orders 
have  been  sent  for  a  batch  of  engineers  to  report  to  you  for  duty  on  board  the  Osage ; 
this  is  on  the  supposition  that  you  will  be  able  to  take  command  of  the  vessel  that 
you,  and  you  alone,  have  rescued  from  her  watery  grave.  Your  orders  have  not  been 
sent,  because  I  desire  the  authority  of  your  surgeon  before  I  order  you  to  the  trying 
duty.  When  the  Tritonia  returns  here  I  expect  her  to  bring  your  report  as  to  your 
physical  efficiency,  when  your  orders  will  be  issued." 

Admiral  H.  K.  Thatcher,  under  date  of  August  10,  1865,  writes : 

*'  Your  services  at  Mobile  are  fully  appreciated  by  me,  and  will  be  duly  represented 
to  the  department." 

And  again,  August  11,  1865: 

**  You  nave  satisfied  yourself  that  the  Osage  is  your  own,  and  I  heartily  congratu- 
late yon  on  your  success." 

The  widow's  application  for  pension  was  filed  December  13,  1874,  alleging  "that  in 
1865  Capt.  Theodore  B.  Dubois  (her  husband)  fell  through  the  hatchway  of  the  Osugc, 
then  lying  in  Mobile  Bay,  and  that  he  then  broke  three  of  his  ribs,  and,  as  has  since 
been  shown,  injured  his  brain,  and  shattered  peruianently  his  previously  healthful 
and  remarkably  vigorous  system.  That  a  short  time  after  his  accident  he  apparently 
regained  his  health  and  vigor.  During  the  year  in  which  he  resigned  from  the  naval 
service  he  secured  a  half  interest  in  the  ship  Minetauka,  believing  himself  to  be  Htill 
able  to  command  a  vessel.  This  venture,  because  of  his  trouble,  which  was  growing 
upon  him  at  that  time,  became  a  total  loss."  The  petitioner  cites  other  cases  of  a 
similar  nature,  and  adduces  a  number  of  res[)onsible  and  reliable  witnesses  in  sux)port 
of  her  declaration. 

The  **  brief"  in  the  Pension  Office  in  the  case  shows  that  ihe  examiner  in  the  office 
had  allowed  the  claim  at  $30  i>er  month,  commencing  December  13,  1874,  the  date  of 
officer's  death,  and  $2  per  month  additional  for  each  child.  This  seems  to  have  been 
aflerwartls  changed,  and  the  word  '^  admitted  "  struck  out  and  *'  reject  "  writteu  c\vv^ 
ir.  Under  cause  of  death,  '* softening  of  the  brain,"  \ft  wtWtftti  ^^te^Ci^il^^V^  w\^^\^'«2l 
CL'wWwD  January  31,  1876/^  and  the  rejection  affirmed  \>>'  boatOi  ol  a\>i^«\. 


2  ELIZABETH    T.    DUBOIS. 

Dr.  R.  Lautenbach  swears  thftt  he  was  "an  acting  volnnteer  assistant  sar^on  dnr- 
ing  1H65,  and  was  stationed  at  Mobile,  and  while  so  acting;  was  acquainted  with  Theo- 
dore B.  Dubois,  who  was  injured  during  said  year  while  engaged  in  raising  theOi»ge, 
and  while  suffering  from  said  injuries  witness  treated  him  as  follows :  "At  his  quarters 
on  the  eastern  shore  of  Mobile,  Ala.,  for  a  fracture  of  ribs,  contusion,  and  shock,  received 
while  raising  the  monitor  Osage.  The  injury  was  received  between  September  SDd 
October,  18^.  The  quarters  might  be  called  a  hospital,  as  I  established  a  hospital  in 
a  house  adjoining  his  quarters.  This  hospital  was  kept  in  operation  until  Captain 
Dubois  was  convalescent,  when  the  sailors  were  transferred  to  their  respective  vessels. 
Captain  Dubois  was  sound  in  body  prior  to  the  injury,  and  was  often  visited  by  Ad- 
miral Thatcher  and  Capt.  £.  Simpson. '' 

Surgeon-General  reports  Dr.  Lautenbach  "was  on  duty  as  stated  in  his  affidavit, 
but  the  sick-reports  for  third  quarter  1865  are  not  on  file.^' 

Capt.  £.  Simpson,  U.  S.  N.,  swears  that  '* Captain  Dubois  was  employed  in  raising 
vessels  in  Mobile  Bay  in  1865,  and  saved  a  large  amount  of  property  for  the  United 
States  Government.  While  so  employed  he  hc^  a  very  severe  fall,  which  resulted  in 
some  ribs  being  broken  and  other  injuries.  Captain  Dubois  was  a  most  valuable 
officer,  and  could  be  relied  on  in  any  eiuergency,  and  his  widow  richly  deserves  a  pen- 
sion." 

Edwin  R.  Lowe  swears  that  he  was  ^'a  submarine  engineer  and  diver,  and  was  em- 
ployed by  Captain  Dubois  to  help  to  raise  the  Osage  in  Mobile  Bay,  and  while  so  doing 
Captain  Dubois  fell  through  the  battle-hatch  of  the  Osage  and  was  thereby  severelr 
injured  by  striking  his  ribs  against  the  combings  of  the  hatch,  thereby  fracturing  his 
ribs  and  receiving  seVere  injuries.  Witness  was  at  the  time  on  boani  the  vessel,  and 
saw  Captain  Dubois  a  minute  after  he  was  hurt  and  had  been  carried  on  boaid  the 
Althea,  which  he  commanded." 

Dr.  Andrew  Otterson  sweara  that  he  '^  knew  the  claimant  for  twenty  vears,  and 
always  considered  him  sound  and  able  bodied  until  he  was  injured  by  a  fall  while  in 
the  Navy,  and  at  this  time  he  is  of  unsound  mind  and  totally  unfit  to  take  care  of  his 
property  or  his  family,  and  is  now  (October,  1874)  an  inmate  of  the  Kings  County 
Lunatic  Asylum.  Captain  Dubois  is  not  a  dissipated  man  or  drinking  man.  Affiant 
was  his  family  physician." 

Dr.  Stephen  B.  Doty  testifies  substantially  to  the  facts  as  set  forth  by  the  previons 
witness,  and  declares  ''that  he  was  a  man  of  good  habits." 

Dr.  W.  H.  Randolph  testifies  that  Captain  Dubois  was  under  his  care  in  1870,  ''snf- 
fering  from  cerebral  disease,  having  disordered  vision  and  partial  loss  of  hearing.  It 
is  affiant's  opinion  the  result  of  fallin  the  service." 

Dr.  Norvin  Green,  vic^-president  of  the  International  Ocean  Telegraph  Company, 
testifies  that  ''Captain  Dubois  was  in  the  employ  of  said  company  in  1873.  I  soon 
discovered  a  sad  defect  in  memory  and  wandering  mind ;  soon  aner  he  became  insane. 
The  symptoms  and  results  to  the  mind,  and  finally  death,  were  such  as  might  have 
resulted  from  a  blow  or  fall  on  the  head  some  years  previously." 

The  full  text  of  the  rejection  by  the  Pension  Office  is  as  follows : 

''Immediate  cause  of  death,  softening  of  the  brain.    Remote  cause,  unknown  ;  but 
not  the  result  of  any  injury  received  while  in  the  service. 
"Reject. 

"N.  F.  GRAHAM, 
' '  Medical  Examitier, 
"Approved  January  29,  1876. 

"T.  B.  HOOD, 
'' MedUsal  Beferte.'' 

Your  committee  are  of  the  opinion  that  T.  B.  Dubois,  while  in  the  line  of  duty  in 
the  United  States  naval  service,  incurred  the  disability  which  eventually  terminated 
in  loss  of  reason  and  loss  of  life,  and  that  the  petitioner  (his  widow)  is  entitled  to  a 
place  on  the  pension  rolls  of  the  government,  in  accordance  with  the  provisions  of  the 
})ension  laws. 

Your  committee  have  reached  this  conclusion  after  careful  examination  of  the  vol- 
uminous testimony  found  in  the  case.  The  character  and  standing  of  the  witnesses, 
whose  statements  so  fully  explain  and  corroborate  each  other,  make  the  chain  of  evi- 
dence complete  in  favor  of  the  claim. 

The  records  of  Surgeon-Generars  Office  show  that  the  returns  for  the  last  quarter 
of  1865  are  not  on  file,  but  the  surgeon  who  treated  deceased  testifies  clearly  to  the  oc- 
currence and  to  treatment  for  the  injury.  Captain  Simx^son,  his  superior  officer,  tes- 
tifies to  the  iiyury,  and  in  his  letter  refers  to  it. 

Dr.  Otterson  has  made  a  siibserjuent  affidavit  in  which  he  certifies 
that  he  believes  the  death  of  the  olicer  was  the  result  of  his  service. 
The  committee  recommend  the  passage  of  the  bill. 


47Tn  Congress,  i  SENATE.  (  Report 

l8t  Session.      (  \  No.  818. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  11,  1882. — Ordered  to  be  printed. 


Mr.  Blair,  from  the  Committee  on  Pensions,  submitted  the  following^ 

REPORT: 

[To  accompany  bill  H.  R.  2127.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (E.  R. 
2127)  granting  a  pension  to  James  F.  Rose,  have  examined  the  same 
and  re]>ort  favorably,  recommending  the  passage  of  the  same.  The  bill 
has  been  twice  favorably  reported  by  committees  of  the  House  of  Rep- 
resentatives, failing  hitherto  for  want  of  time  for  its  consideration.  The 
facts,  as  stated  in  the  House  report,  as  follows,  are  adopted  by  your 
committee : 

A  similar  biU  was  before  the  Forty-sixth  Congress,  and  was  favorably  r^orted  to 
the  House,  but  was  not  acted  upon  for  want  of  time. 

The  petitioner  enlisted  as  a  private  in  Company  £,  One  hundred  and  seventy-sixth 
Regiment,  New  York  Volunteers,  in  November,  1862,  and  served  out  his  term  of  en- 
listment ;  afterwards  was  an  employ^  in  the  quartermaster's  department  at  NashviUe, 
Teun.  While  in  this  service  he  contracted  typhoid  fever,  which  resulted  in  inflamma- 
tion of  the  eyes,  from  which  he  became  totally  blind.  He  has  a  wife  and  two  children 
dependent  upon  him  for  support,  and  petitions  Congress  for  a  pension,  to  enable  him 
to  support  them  and  himself.  In  support  of  his  petition  we  nnd  the  indorsement  of 
nearly  all  the  line  and  staff  officers  of  the  One  hundred  and  seventy -sixth  Regiment, 
New  York  State  Volunteers,  testifying  to  the  worth  of  petitioner  as  a  soldier,  and  to 
his  helpless  condition,  with  a  family  dependent  upon  him  for  support. 

The  petitioner  states  that  while  rendering  such  service  he  contracted  typhoid  fever, 
^which  finaUy  resulted  in  inflammation  of  the  eyes,  and  that  by  reason  thereof  he  is  to- 
tally blind. 

David  T.  Terry,  the  captain  of  the  company  while  in  the  service,  states  that  he 
knows  the  petitioner's  statement  to  be  true;  and  also,  that  the  petitioner,  while  in 
the  service  of  the  government  at  Nashville,  was  injured  in  the  line  of  duty,  by  loss  of 
thumb  of  his  left  hand. 

John  P.  Garrish,  M.  D.,  testifies  that  the  petitioner  is  irrecoverably  blind. 

Your  committee  are  of  the  opinion  that  the  petitioner  is  worthy  of  relief  by  way  of 
pension. 

It  is  beyond  reasonable  doubt  that  the  disease  of  the  eyes  and  loss  of  sight  resulted 
from  the  fever,  and  we  have  positive  evidence  of  the  injury  to  the  hand,  which  in- 
creases his  disability.  We  therefore  report  favorably  upon  the  prayer  of  the  peti- 
tioner, and  recommend  the  passage  of  the  bill  (H.  R.  2127)  granting  a  pension  to 
James  F.  Rose. 


47th  Congress,  i  SENATE.  i  Report 

l«f  Session,       i  (  No.  819. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  11,  1882. — Ordered  to  be  priDted. 


Mr.  Camden,  from  the  Committee  on  Pensioos,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1098.] 

The  Committee  on  Pensions^  to  tchom  teas  referred  the  bill  (H.  R,  1098) 
granting  a  pension  to  Martha  Westervelt^  have  examined  the  same^  and 
report: 

That  the  facts  in  this  case  are  fully  set  forth  in  House  Report  No.  1054, 
which  is  adopted  by  your  committee,  and  is  as  follows: 

Yoar  committee  adopt  the  report  made  to  the  Forty-sixth  Congress  by  the  Com- 
mittee on  Invalid  Pensions,  as  follows: 

**  Tht  Committee  on  Invalid  Pensions,  to  wham  was  re/erred  the  hill  {E,  R,  1098)  ^granting 
a  pension  to  Martha  Westerveltf^  having  had  the  same  under  consideration,  beg  leave  to 
submit  the  following  report: 

''It  appears  from  an  examination  of  the  papers  in  the  case  on  file  in  the  Pension 
Office,  before  your  committee,  that  the  petitioner  is  the  mother  of  William  Westervelt, 
late  a  private  in  Company  K,  Third  New  York  Cavalry,  and  who  died  while  a  prisoner 
at  Anaersonville,  Ga.,  on  or  abont  July  23, 1^64,  as  alleged  in  the  mother's  application 
for  pension.  The  application  was  rejected  by  the  Pension  Office  JuneiM,  1(;^,  on  the 
ground,  *  Soldier  not  in  line  of  dnty  when  captured  (and  died  when  in  rebel  prison) ; 
got  drunk  on  apple-jack ;  w^  left  on  the  road  by  his  officers,  and  captnred  by  the 
enemy.' 

"The  certificate  of  Capt.  Samuel  C.  Pierce,  of  claimant's  company,  says  William 
Westervelt  was  with  his  company  on  a  march  made  about  the  7th  day  of  May,  1864, 
from  Citv  Point  to  rear  of  Richmond.  That  on  the  10th  of  May  the  company  was  at 
Coal  Fields  Station,  on  the  Danville  Railroad.  That  while  the  company  was'engaged 
in  tearing  up  the  track  and  destroying  the  buildings,  the  said  Westervelt  was  seized 
with  sudden  sickness.  That  imme<liately  after  the  track  of  the  road  was  destroyed 
the  regiment  was  ordered  to  move,  and  there  was  no  means  of  bringing  said  soldier 
with  the  command,  and  I  was  obliged  to  order  him  left  at  a  house  near  the  road. 
This  is  the  only  thing  I  know  personally  about  the  case,  but  I  have  l>een  informed 
that  said  soldier  was  afterwards  seen  in  prison  at  Andersonville,  Ga.,  and  Florence,  S. 
C,  and  that  he  died  while  in  prison. 

'*The  Adjutant-General's  report  says:  *  Left  in  the  road,  by  order,  on  account  of 
drunkenness,  near  Coal  Field,  W.  Va.' 

'*The  deceased  soldier  was  enrolled  January  5,  1H>4.  The  case  shows  that  his  in- 
toxication at  the  time  of  his  capture  was  his  first  offense  of  the  kind  while  in  service. 
He  died,  leaving  no  widow,  or  children,  or  father  surviving  him. 

'*The  evidence  in  the  case  is  conclusive  that  the  petitioner  was  dependent  upon  the 
soldier  for  her  support;  and  she  hatl  been  supported  by  him  fur  a  long  time  before  he 
entered  the  service. 

'*  There  is  positive  proof  in  this  case  that  the  deceased  soldier  was  a  very  steady  man 
previous  to  his  enlistment,  and  that  he  was  captured  just  after  doing  duty  (if  not  at 
the  precise  hour),  with  bis  comrades,  in  destroying  the  enemy's  property.  He  may 
have  succumbed  to  the  insidious  etfect«  of  '  apple-jack '  at  the  time  mentioned,  but 
be  was  proven  to  be,  ordinarily,  a  very  steady  man.  He  was  captured,  suffered  a 
lingering  death  as  a  prisoner  of  wur,  aud  his  aged,  widowed  mother  needs,  in  Uea^^C 
his  services,  his  country's  bounty  to  help  her  declining  yeax^.*' 


2  MARTHA   WESTERVELT. 

Your  committee  conclude  to  report  favorably  upon  the  prayer,  and  to  r^commead 
the  passage  of  the  bill  (H.  R.  1098)  ''granting  a  pension  to  Martha  West-erTelt." 

Your  committee  are  of  the  opinion  that  under  the  circamstances  the 
dependent  mother  of  the  soldier  should  be  entitled  to  a  pension,  and 
recommend  the  passage  of  the  bill. 


47Tn  Congress,  \  SENATE.  (  Bepoet 

Ut  Session.       J  ( No.  820. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  11,  1882.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  513).] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  (H.  R.  5239) 
granting  a  pension  to  Mrs.  Spedie  B.  Eggleston,  having  examined  the 
same,  make  the  following  report: 

That  the  material  facts  of  this  case  are  correctly  set  forth  in  the  House 
Report  No.  822  to  the  present  session  of  Congress,  which  your  committee 
adopt,  as  follows : 

It  is  shown  by  the  evidence  originally  filed  in  the  claim  for  pension  made  by  this 
petitioner  to  the  Pension  Office  that  she  is  the  widow  of  Al  F.  Egglestpn,  who  was  a 
floldier  of  Company  C,  Sixth  Maesaehnsetts  Volunteers;  that  he  enlisted  August  31, 
1862;  was  mustered  into  rank  Auffost  'M,  1862;  discharged  May  31,  1863;  and  died 
August  18,  1870,  at  Bloomington,  111.,  the  cause  being  given  as  'tuberculosis  of  the 
system.'' 

He  never  made  any  application  for  a  pension,  but  the  application  of  the  widow  waa 
filed  September  18, 1871,  nnd  rejected  April  3, 1875,  on  a  decision  of  the  medical  referee 
of  the  Pension  Office  that  the  disease  from  which  the  soldier  died  'Ms  not  fdiown  to  be 
a  result  of  the  service.''  The  decision  was  appealed  from  to  the  Secretary  of  the  In- 
terior March  31,  lt:^6,  and  affirmed  by  that  officer  April  3,  1876,  in  the  following  lan- 
guage:* 

**  The  medical  referee  is  of  opinion  that  the  disease  of  which  the  soldier  died  was  the 
result  of  a  scrofulous  tendency  for  which  his  service  as  a  soldier  cannot  be  held  re- 
sponsible, and,  therefore,  that  the  death  cause  was  in  no  way  incurred  or  influenced 
by  his  military  service.  The  question  of  a  connection  between  the  soldier's  death  and 
the  service  being  purely  a  medical  one,  I  do  not  feel  at  liberty  to  disturb  the  action 
of  your  office  in  the  claim,  and  therefore  affirm  its  rejection.'' 

The  manner  of  contraction  of  the  disability  of  the  soldier  and  cause  of  his  death  is 
thus  succinctly  stated  by  one  of  his  physicians  in  referring  to  the  decision  of  the  Pen- 
sion Office  and  Secretary  of  the  Interior: 

*^This  decision  is  certainly  ui^ust,  since  he  came  of  a  healthy  family,  exempt  from 
consumption ;  went  into  the  Army  a  strong,  well  man,  but  was  obliged  to  wade  a  river 
after  a  bard  march,  lay  all  night  in  his  wet  clothes,  and  the  next  day  suffered  from  an 
inflamed  testicle,  which  soon  turned  into  a  tuberculous  degeneration,  and  progressed 
slowly  but  surely  until  it  afi'ected  the  lungs,  c2M9\ug  phthisis  pulmonaliaJ'^ 

That  the  case  may  be  thoroughly  understood,  your  committee  present  the  following 
syiiopsiH  of  the  evidence  filed  in  the  claim : 

*^  Three  affidavits  of  Dr.  Walter  Bumham,  late  regimental  surgeon,  that  soldier  was 
free  from  disease  at  enlistment ;  that  on  December  13,  1862,  he  was  ordered  to  cross 
the  Hlackwater  River,  in  Virginia,  by  fording,  for  the  purpose  of  supporting  a  bat- 
ttry  ;  and  that  he  was  requir^  to  lie  on  the  ground  for  a  considerable  time  while  his 
clothes  were  wet;  that  he  soon  after  coranlained  of  swelling  of  his  t43Sticle8;  that  he 
treated  him, and  the  swelling  subsided;  that  the  next  marcn  brought  on  the  swelling 
again  aud  it  never  went  down  after;  that  after  it  had  continued  tor  three  months  it 
took  on  a  scrofulous  form,  which,  in  affiant's  opinion,  would  terminate  in  tuberculous 
-disease. 

*'Two  affidavits  of  Dr.  J.  H.  Grant,  that  he  treated  soldier  from  Jane,  l.<^'\,\.<i  Ci^\52v- 
i»er,  1864,  for  scrofulous  disease  of  the  testicle  and  Us  accom'^\Ti^\xv^wsisi'^^\\\viiV,'0£ss^» 


2  SPEDIE   B.    EGGLESTON. 

lie  had  a  cough  and  a  proclivity  to  coDsnmption  of  the  Inngs,  T^hich,  in  affiant's  opin- 
ion, was  excited  and  irritated  by  the  exhaustion  of  the  scrofulous  degeneration. 

*^  Three  affidavits  of  Dr.  Carl  A.  Volk,  that  he  treated  soldier  from  March  to  Jane, 
1865,  for  scrofulous  (or  rather  tuberculous)  degeneration  of  the  testicles,  which,  in 
affiant's  opinion,  would  affect  the  lungs  and  cause  death. 

'^Affidavit  of  Dr.  N.  B.  Cole,  that  he  treated  soldier  from  December  10, 18^,  to  April 
30, 18()6,  for  tubercular  degeneration  of  testicles.  In  affiant's  opinion  there  was  a  ten- 
dency to  tubercles  of  the  lungs ;  a  natural  sequence  of  the  difficulty  from  which  he  wa» 
then  suffering. 

"Affidavit  of  Dr.  W.  H.  Stennett,  that  he  treated  soldier  from  spring  of  1867  to  Ko- 
vember,  1868,  for  what  he  thinks  was  disease  of  the  lungs. 

"  Two  affidavits  of  Dr.  W.  A.  Dunn,  that  he  treated  soldier  o£f  and  on  from  Msy, 
lb70,  until  he  died  August  18, 1870,  and  that  he  had  tuberculosis  of  lungs  and  nervons 
exhaustion. 

"Affidavit  of  Dr.  C.  C.  Becklcy,  that  in  his  opinion  the  soldier  was  free  from  ecrofals 
up  to  the  time  of  his  returning  from  the  Army. 

"Affidavit  of  L.  C.  Read  and  T.  M.  Adams,  that  they  knew  the  soldier  from  the  fall 
of  1867  until  his  death,  during  which  time  he  had  a  cough.  He  had  the  appeanDcc 
of  having  disease  of  lungs." 

Thus  it  will  be  seen  that  in  the  face  of  the  evidence  of  a  number  of  reputable  prac- 
titioners of  medicine,  some  of  whom  had  personal  knowledge  of  the  entire  soundness 
of  the  soldier  prior  to  his  enlistment,  and  all  of  whom  testily  from  actual  observaUoii 
of  the  progress  of  his  disease,  from  contraction  to  fatal  result,  the  rejection  of  the  claim 
is  made  upon  the  theory  entertained  by  the  medical  referee  of  the  Pension  Office  alone; 
a  case  where  doctors  disagree,  it  is  tnie,  but  the  disagreement  is  a  theoretical  finding 
against  practical  personal  knowledge. 

From  the  review  of  the  evidence  your  committee  arrive  at  the  conclusion  that  the 
deceased  soldier  contracted  the  disease  from  which  he  died  in  the  milit<ary  service  of 
the  United  States,  and  in  line  of  his  duty.  8nch  being  the  fact^  his  widow  is  clearly 
entitled  to  the  benefit  of  the  provisions  of  the  pension  laws.  We  therefore  report  fa- 
vorably the  bill  granting  a  pension  to  Mrs.  Spedie  B.  Eggleston,  and  recommend  that 
it  do  pass. 

Your  committee  are  of  the  opinion  that  the  weight  of  the  medical  ex> 
pert  testimony  sustains  the  conclusion  reached  by  the  House  committee, 
and  they  recommend  the  passage  of  the  bill. 
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Mr.  Cameron,  of  Pennsylvania,  from  the  Committee  on  Naval  Affairs, 

submitted  the  following 

REPORT: 

The  Commit  fee  on  Naval  Affairs^  to  tchoni  was  referred  the  memorial  of 
Alvah  ir.  Hicks  ^  asMng  compensation  for  himself  and  others  for  services 
on  the  Queen  of  the  West^  have  examined  the  same,  and  beg  leave  to 
report : 

That  they  do  not  think  the  relief  asked  for  should  be  granted,  and 
ask  that  they  be  discharged  from  the  further  consideration  of  the  memo- 
rial. 

The  following  communication  from  the  Navy  Department  fully  explains 
the  case,  and  is  the  basis  of  the  committee's  report: 

War  Department, 
fVashingtony  June  6,  1882. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  commnnication  of  th© 
24th  ultimo,  inclosing  the  petition  of  Alvah  W.  Hicks,  for  himself  and  others,  iu  which 
it  is  claimed  that  compensation  is  due  them  on  account  of  bounty,  pay,  prize-money, 
and  pension,  for  alleged  extraordinary  services  on  the  Mississippi  River  during  the 
the  recent  war. 

In  compliance  with  your  request  for  information  concerning  the  subject  of  this  peti- 
tion, I  have  to  state  that  the  records  in  this  department  show  that  the  names  of  each  of 
the  men  referred  to  in  the  petition  of  Mr.  Hicks,  are  borne  upon  the  prize  list  of  the 
Switzerland,  for  captures  at  Memphis,  Tenn.,  in  June.  1862,  and  that  they  shared  in  those 
captures  according  to  their  ratings  upon  the  pay-roll  furnished  by  the  officer  in  charge 
of  the  accounts  of  the  vessels  then  known  as  the  Ram  Fleet.  This  organization  was 
under  the  control  of  the  War  Department,  and  was,  at  the  time  referred  to,  co-operat- 
ing with  the  forces  of  the  Navy  on  the  Mississippi  River.  There  is  no  reason  to  doubt 
the  correctness  of  the  roll  referred  to;  and  aU  prize  or  bounty  money  to  which  those 
men  were  entitled  has  long  since  been  distributed,  and  the  cases  closed. 

In  relation  to  the  matter  of  pension,  to  which  Mr.  Hicks  also  refers,  I  have  to  state 
the  law  authorizing  pensions  for  service  in  the  Navy,  does  not  apply  to  the  case  of 
Mr.  Hicks,  who,  it  appears,  was  then  serving  with  the  Army. 

The  petition  of  Mr.  Hicks  is  herewith  returned. 
Very  respectfully, 

WM.  E.  CHANDLER. 

i^ecretary  of  the  Xary. 

Hon.  .1.  D.  Cameron, 

Chairman  Committee  on  Xaval  Affairs,  United  States  Senate. 
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Mr.  Anthony,  from  the  Comnittee  on  Naval  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  S.  Res.  55.] 

The  Committee  on  Xaval  Affairs,  to  whom  was  referred  the  joint  resoUition 
[S.  Res.  55)  conferring  the  rank  of  surgeon  on  tlie  retired  list  of  the  Navy 
of  the  United  States  on  Parsed  Assistant  Surgeon  Francis  V.  Oreene^for 
highly  meritorious  service  during  the  prevalence  of  the  yelloic  fever  on 
board  the  United  States  ship  Lancaster  in  the  year  1875,  have  had  the 
same  under  consideration^  and  beg  leave  to  submit  the  following  report: 

The  8er\ices  of  Passed  Assistant  Surgeon  Francis  V.  Greene,  in  the 
volunteer  service,  were  highly  meritorious  on  the  homeward  passage  of 
the  flagship  Lancaster  from  Eio  de  Janeiro.  The  death  of  the  other 
medical  officers  left  Dr.  Greene  the  only  one  in  attendance  upon  a  vessel 
infected  violently  with  yellow  fever.  His  services  on  this  voyage  appear 
to  have  broken  him  down  and  to  have  disqualified  him  from  further 
active  duty.  In  consequence  thereof,  and  as  a  reward  for  this  service, 
he  was  transferred  from  the  Volunteer  to  the  Kegular  Navy,  and  placed 
on  the  retired  list  as  parsed  assistant  surgeon. 

The  joint  resolution  proposes  to  promote  him  on  the  retired  list  to 
the  grade  of  surgeon.  In  the  opinion  of  the  committee  this  would  be  a 
precedent  applicable  to  all  other  like  meritorious  cases.  It  is  the  duty 
of  a  medical  officer  in  the  Navy  to  risk  his  health  and  his  life  in  the 
discharge  of  his  duties.  This  Dr.  Greene  appears  to  have  done.  But  it 
is  plainly  impracticable  to  promote  every  meritorious  officer,  often  over 
the  heads  of  others  equally  meritorious.  The  services  of  Dr.  Greene 
were  recognized  in  his  transfer  from  the  volunteer  to  the  regular  serv- 
ice, which  places  him  for  life  on  the  retired  pay  of  the  grade  in  which 
he  distinguished  himself.  This  is  all  that  is  done  in  the  case  of  officers 
of  the  Regular  Navy,  and  it  seems  injudicious  to  make  in  his  case  the 
exception  asked  for.  Such  is  the  opinion  also  of  the  department,  of 
which  the  committee  asked  its  opinion  in  the  case.  The  letter  from  the 
Secretary  of  the  Navy  is  hereto  appended. 

The  committee  therefore  report  the  joint  resolution  back  adversely, 
and  recommend  its  indefinite  postx)onement. 


Navy  Departmext, 
Wa9hington^  April  ic2,  iew2. 

I  have  the  honor  to  acknowledge  the  receipt  of  yonr  commnnication  of  the  6th  in- 
gtaut,  iuclohing  a  copy  of  a  •* joint  resolution  (8.  Res.  55)  conferring  t.\\^  w\Vl  v>^  ^nvc- 
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fjeon  oil  tlie  retired  list  of  the  Navy  of  the  United  States  on  Passed  Assistant  SQrj:eon 
Francis  V.  Greene,  for  highly  meritorious  service  during  the  prevalence  of  the  yellow 
fever  on  board  the  United  States  ship  Lancaster,  in  the  year  1875." 

In  reply  to  your  request  for  my  views  as  to  the  propriety  of  the  passage  of  the  re»- 
lution  referred  to,  and  as  to  the  effect  it  would  have  as  a  precedent,  I  have  to  state 
that,  upon  the  examination  of  Acting  Passed  Assistant  Surgeon  Greene,  under  the  an- 
thority  of  the  act  **  to  abolish  the  Volunteer  Navy  of  the  United  States,"  approved  Feb- 
ruary* 15,  1879,  the  board,  after  consideration  of  the  deserving  character  of  the  services 
rendered  by  Dr.  Greene,  found  him  physically  disqualified  for  active  service,  and  that 
his  incapacity  resulted  from  exposure  and  overexertion  during  an  outbreak  of  yellow 
fever  on  board  the  United  States  ship  Lancaster  in  1875.  Upon  the  recommendation 
of  the  board.  Dr.  Greene  was  transferred  to  the  Regular  Navy  and  retired  in  the 
grade  of  passed  assistant  surgeon. 

In  view  of  the  fact  that  the  services  of  Dr.  Greene  on  the  occasion  referred  to  in  the 
resolution  were  fully  recognized  by  his  transfer  to  the  Regular  Navy  and  by  his  re- 
tirement in  the  grade  held  by  him  in  the  volunteer  service,  further  legislation  in  his 
favor,  as  is  proposed  by  this  resolution,  would  become  a  x^rocedent  foi^the  presenta- 
tion of  similar  measures  by  other  ofiScers  of  the  Navy  whose  claims  are  probably  as 
meritorious  as  those  of  Passed  Assistant  Surgeon  Greene. 

The  resolution  is  herewith  returned. 
Verv  respectfully, 

WM.  E.  CHANDLER, 

Sea-etarjf  of  the  S'atg. 

Hon.  H.  M.  AxTHOXY, 

of  Committee  Naval  Affairs^  United  States  Senate, 
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Mr.  Chilcott,  from  the  Committee  on  Claims,  sabmitted  the  following 

REPORT: 

[To  acoompany  bill  8.  389.] 

The  Committee  on  Claims,  to  whom  was  referred  the  hill  (8.  389)  for  the 
relief  of  Austin  Jayne  and  John  K.  Mathews,  Jiving  examined  the  same, 
submit  thefoUowiiig  report : 

That  the  claimants  were  dnly  appointed  local  inspectors  of  steam 
vessels  for  the  city  of  New  York,  diily  qualified,  and  have  discharged 
the  duties  of  inspectors  from  the  date  of  their  appointment,  August  15, 
1866,  up  to  the  present  time.  That  in  the  administration  of  their  duties 
as  inspectors  of  steam  vessels  they  have  given  satisfaction.  The  law 
places  these  officers  under  the  control  of  the  supervising  inspector  of 
the  district  and  of  the  in8x>6ctor'general  at  Washington.  At  the  time 
of  their  appointment,  and  for  several  years  thereafter,  they  had  an  effi- 
cient clerk,  whose  duty  it  was  to.  receive  the  public  money  for  licenses 
to  masters,  pilots,  and  engineers  of  steam  vessels,  and  render  a  proper 
account  for  the  said  money  to  the  Treasury  of  the  United  States. 

The  inspector-general  at  Washington,  James  A.  Dumont,  recom- 
mended the  appointment  of  one  Henry  Freeman,  of  Washington,  to 
act  as  the  financial  clerk  of  the  board  of  local  inspectors  for  the  city  of 
New  York,  in  place  of  the  clerk  who  had  up  to  that  time  faithfully  per- 
formed his  duties.  This  appointment  of  Henry  Freeman  was  made  on 
the  12th  of  December,  1876. 

Addison  Low,  late  supervising  inspector  of  New  York,  in  a  letter  ad- 
dressed to  the  Committee  on  Claims,  bearing  date  January  31, 1S81,  in 
speaking  of  the  apx>ointment  of  Henry  Freeman,  says  : 

Mr.  Dumont  being  my  superior  officer,  I  obeyed  bis  order  against  the  wishes  and 
without  the  consent  of  said  local  inspectors. 

After  the  appointment  of  said  Freeman,  he  was  intrusted  with  the 
duties  devolving  upon  the  former  clerk;  the  fact  of  the  said  Freemrn 
having  been  designated  by  the  chief  of  the  steamboat  inspection  serv- 
ice, justified  the  said  inspectors  in  placing  confidence  in  their  new  clerk 
and  assigning  him  to  the  duties  performed  by  his  predecessor.  On  the 
lOth  day  of  November,  1880,  the  claimants  discovered  that  their  clerk, 
Henry  Freeman,  was  an  embezzler  of  the  funds  paid  to  him  in  his  offi- 
cial capacity  for  licenses,  &c.,  to  the  extent  of  $5,984 ;  they  immediately 
caused  the  arrest  of  the  said  Freeman,  the  warrant  for  said  arrest  being 
sworn  out  by  the  claimants  before  the  government  had  become  aware  of 
the  embezzlement.  The  said  Freeman  was  duly  convicted,  and  on  the 
20rh  diiy  of  December,  1880,  sentenced  to  pay  a  fine  of  $110,  and  to  b<i 
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imprisoned  in  the  Albany  penitentiary  for  the  term  of  three  years.  At 
the  trial  the  said  Freeman  plead  guilty  to  the  charge  of  erabezzlenieut 
F.  H.  Snyder,  being  duly  sworn,  deposes  and  says: 

That  durinpf  the  winter  of  1880  and  1881  he  was  employed  by  Mef^srs.  Austin  Jivw 
and  John  K.  Mathews,  United  States  local  inspectors  of  steam  Teaselfl  at  New  York, 
in  the  matter  of  a  claim  for  relief  against  the  United  States  GovemmeDt  for  reinibiiriMs 
ment  of  the  sum  of  $5,984,  paid  by  the  said  Jayue  and  Mathews,  to  make  good  a  defi- 
ciency caused  by  embezzlement  of  Henr^*-  Freeman,  late  clerk  to  the  local  board  of 
inspectors  at  New  York.    Deponent  further  sayeth  that  during  the  time  he  was  em- 
ployed in  prosecuting  the  claim  aforesaid,  and  subsequent  to  the  conviction  of  said 
Freeman  for  said  embezzlement,  deponent  called  upon  James  A.   Dumont,  VmuA 
States  supervising  inspector  of  steam  vessels,  at  his  office  in  Washington,  for  the  par- 
pose  of  procuring  information  regarding  the  life  and  habits  of  said  Freeman  prior  to 
his  appointment  to  the  aforesaid  clerkship.    Deponent  at  this  interview  asked  tbr 
said  Jan:es  A.  Dumont  if  the  said  Freeman  had  not  changed  his  name,  or  taken  a  dif- 
ferent name  from  the  one  he  was  formerly  known  by,  on  assuming  the  aforesaid  clerk- 
ship at  New  York.     Said  Dumont  at  first  denied  any  knowledge  of  the  matter,  bat 
when  deponent  told  Dumont  that  he,  deponent,  had  been  informed  that  the  said  Free- 
man had  assumed  a  different  name,  Dumont  admitted  a  knowledge  of  the  fact,  arxi 
told  deponent  Ihat  the  said  Freeman,  before  his  appointment  to  the  clerkship  afore- 
Haid,  went  by  the  name  of  J.  Harry  Freeman.    The  said  Dumont,  during  the  same  in- 
terview, told'  deponent  that  the  said  Freeman,  ppor  to  his  appointment  as  clerk  to  the 
local  inspectors  at  New  York,  was  employed  in  the  banking  house  of  Lewis  H.  Johu- 
son  <&  Co.,  at  Washington,  D.  C,  and  that  while  so  employed  he  embezzled  uiouey 
1  elonging  to  the  firm.    Deponent  further  says  that  the  first  mtimatiou  de}>oii«;ut  bad 
that  the  said  Freeman  was  a  default<>r,  before  his  defa<cation  while  clerk  of  the  afore- 
Hiiid  board  at  Now  York,  was  communicated  to  deponent  by  the  said  James  A.  Dumont. 
Deponent  further  pays  that  subsequent  to  the  afore-menttoned  interview  and  conver- 
sation with  the  said  Dumont,  deponent  called  at  the  banking  house  of  the  said  Lewis 
H.  Johnson  &>  Co.,  and  was  informed  by  a  member  of  said  firm  that  the  said  Fret^- 
man,  prior  to  his  appointment  as  clerk  to  the  board  at  New  York,  was  employed  by 
them  as  clerk;  and  that  while  so  employed  he  stole  money  belonging  to  the  firm,  the 
aggegate  amount  of  which  was  over  $6,000,  and  deponent  farther  sayeth  not. 

The  facts  in  tbis  affidavit  show  the  class  of  a  man  who  was  forced 
upon  these  bonded  officials  of  the  government  as  their  financial  clerk. 
The  said  Jajme  and  Mathews  wei'e  responsible  for  the  amount  of  tlie 
said  Fieeman's  defalcation,  and  have  paid  into  the  Treasury  of  the  United 
States  the  full  sum  of.  money  stolen  by  the  said  Freeman. 

It  is  provided  that  the  accounts  and  books  of  the  local  inspect4)rs  shall 
be  examined  bj'  the  supervising  inspector.  Now,  during  the- time  cov- 
ered by  the  said  defalcations,  there  were  three  different  persons  holding 
office  as  supervising  inspectors,  yet  none  of  them  discovered  the  defal 
cation. 

George  B.  N.  Tower,  supervising  inspector  of  second  district,  savs, 
in  a  letter  addressed  to  the  Hon.  Secretary  of  the  Treasury : 

Mr.  Ki^1>y,  my  predecessor,  acknowledges  that  if  he  had  esamine<1  the  uci-ounts 
aiid  book:^  thoroughly  he  could  not  have  failed  to  detect  the  falsification. 

What  is  true  in  Mr.  Rigby's  case  must  likewise  be  true  in  tlie  case  of 
the  other  two  supervising  inspectors,  who  were  in  charge  during  the 
l)eriod  covered  by  the  defalcation,  to  wit.  May,  1876,  to  October,  liS80. 

The  fact  is,  the  supervising  inspectors  should  have  discovered  Free- 
man's shortage  in  accounts;  this  they  did  not.  These  accounts  ai*e, ac- 
cording to  law,  finally  passed  upon  by  the  inspector-general,  as  an  addi- 
tional safeguard  against  mistakes,  either  intentional  or  unintentional. 
In  this  case  the  inspector-general  passed  as  correct  the  accounts  of  said 
Jayne  and  Mathews,  for  a  period  of  more  than  two  years,  wlyle  the 
accounts  during  this  time  were  actually  short  by  Freeman's  defalcation. 
Thus  these  safeguards  against  fraud  proved  unavailing,  and  it  was  left 
to  the  claimants  themselves  to  discover  the  embezzlement  of  the  said 
Freeman.  Now,  while  these  officers  ought  to  be  equally  responsible  for 
a  failure  to  discover  exioY^  rnXXi^^a^^^vccAs^Xk^y^sed  upon  by  them,  as  well 
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the  said  Jayne  and  Mathews,  the  fact  is  proved  that  the  said  Jayne  and 
Mathews  have  alone  been  held  responsible,  and  have  been  comx)elled  to 
pay  every  dollar  stolen  by  Freeman. 

It  does  not  seem  to  your  committee  that  there  was  any  greater  amount 
of  negligence  on  the  part  of  the  claimants  than  on  the  part  of  their 
superior  officers.  Nor  does  it  seem  equitj^  that  they  shoald  bear  the 
total  amount  stolen  by  a  dishonest  clerk  forced  upon  them  without  their 
consent  or  approval  by  a  superior  officer.  The  conviction  of  said  Free- 
man, and  the  facts  proven  at  his  trial,  leave  no  ground  to  doubt  that  the 
amount  was  stolen  as  alleged,  and  it  is  in  evidence  that  the  amount  has 
now  been  covered  into  the  United  States  Treasury  by  the  said  Jayne 
and  Mathews.  The  facts  seem  to  be  that  all  those  having  supervisory 
power  over  the  said  Freeman  placed  the  same  confidence  in  him  as  was 
placed  in  his  predecessor,  and  if  Jayne  and  Mathews  are  blamable, 
those  other  officials  whose  duty  it  was  by  law  to  examine  these  accounts, 
are  likewise  blamable. 

Your  committee  are  of  opinion  that  claimants  are  responsible  for  con- 
tributory negligence  in  not  inspecting  and  discovering  said  defalcations 
at  an  earlier  time^  and  were  grossly  neglectful  of  both  the  public  and 
their  own  private  mterests  in  this  respect.  Under  no  law,  therefore,  is 
the  government  bound  to  reimburse  the  claimants  for  their  loss.  Al- 
though it  was  a  hardship  to  the  claimants,  still  this  loss  was  occasioned 
greatly  by  their  own  neglect. 

•  Your  committee  therefore  report  back  said  bill  with  the  recommen- 
dation that  it  be  indefinitely  postponed. 


i: 


.7Tn  Congress,  )  SENATE.  i.  Rkpokt 

lnt  HenKion,       S  ♦  No  824. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  12,  1RS2. — Ordered  to  be  priuted. 


^IMr.  George,  frcm  tlic  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  aooompauy  bill  H.  R.  169^.] 

TThe  Committee  oil  Claims^  to  whom  was  referred  the  hill  (IL  B,  1698)  for 
the  relief  of  the  heirs  of  Peter  Gallagher j  have  had  the  same  tinder  cm- 
ifideration,  and  beg  leave  to  report  asfolloics: 

The  committee  have  carefullv  considered  this  claim  of  Peter  Galla- 
;^ber,  and  find  that  the  facts  are  as  stated  ia  the  report  of  the  House 
<3oniinitt€e  on  Claims  made  the  present  year.  They  adopt  said  report, 
^nd  recommend  the  passage  of  the  bill.    The  House  report  is  as  follows : 

In  June,  1875,  Peter  Gallagher  entered  into  a  contract  with  Col.  S.  B.  Holabird, 
"who  was  chief  quart«rma«ter  of  the  Department  of  Texas  at  that  time,  to  supply  Forta 
Stockton  and  Davis  with  certain  (luantities  of  forage  for  the  fiscal  year  ending  June 
.30,  1876.  He  was  to  furnish  at  Fort  Davis  377,080  pounds  of  corn,  at  2^  cents  per 
pound,  and  184,040  pounds  of  barley,  at  the  same  price.  At  Fort  Stockton  he  was  to 
furnish  368,849  pounds  of  com  and  184,441  pounds  of  barley,  at  2|  cents  per  pound. 
It  was  agreed  by  the  terms  of  the  contract  that  the  claimant  was  to  supply  the  above 
•quantities,  ''more  or  less,  as  might  be  required  during  the  fiscal  year  ending  June 
30,  1876."  The  contract  or  contracts,  for  there  were  two  of  them,  were  approved  by 
the  commander  of  the  Department  of  Texas  June  23,  1875,  and  by  General  Sheridan, ' 
July  6,  1875.  In  consequence  of  the  exchange  of  the  Eighth  and  Ninth  Cavalry  Regi- 
ments from  New  Mexico  to  posts  in  Texas  during  that  year,  and  the  exchanging  regi- 
ments Jiaving  to  pass  through  Fort«  Davis  and  Stockton,  a  larger  quantity  of  forage 
was  required  than  the  amount  embraced  in  the  contract,  and  the  claimant  was  noti- 
fied that  a  large  addition  would  be  required.  He  then  made  a  proposition  in  writing 
to  snpply  the  additional  quantity  at  $2  per  bushel  for  both  com  and  barley.  This 
propitsition  was  accepted  by  Colonel  Holabird,  and  forwarded  to  General  Ord,  with  a 
recommendation  of  its  approval.  General  Ord  approved  the  same  in  the  following 
words: 

''Approved.  The  contract  will  }ye  increased  to  one-third  additional,  or  such  amount 
within  one-third  as  may  be  required  for  troops  passing  through,  which  is  a  legitimate 
demand  for  the  post,  and  is  included  under  the  contract.^' 

The  forage  was  furnished,  and  bills  for  payment  presented,  and  vouchers  wore 
allowed  for  the  excess  at  2^  and  2|  cents  per  pound,  instead  of  |2*  per  bushel,  which 
was  about  3^  cents  per  pound,  and  the  claimant  was  paid  by  the  government  at  2^ 
cents  and  2|  cents  per  pound  instead  of  $2  per  bushel.  The  difierence  amounted  to 
^,128.82.    This  amount  the  heirs  of  the  claimant  ask  Congress  to  appropriate. 

This  claim  has  been  presented  and  disallowed  by  the  Third  Auditor  of  the  Treasury 
on  the  ground  that  the  contractor  was  bound  by  his  original  contract  to  supply  not 
only  the  amount  stipulated,  but  ''more  or  less,"  as  might  be  required,  and  that  the 
second  contract  made  with  the  commander  of  the  department,  General  Ord,  and  the 
nuartermaster  of  the  department.  Colonel  Holabird,  was  inoperative  to  change  tliu 
first  contract  approved  by  General  Sheridan.  The  Quartermaster-General  also  dis- 
approves the  claim,  and  so  do  most  of  the  other  officers  who  have  been  called  upon  to 
expref*s  official  opinions.  Wo  believe  that  the  opinions  of  General  Ord  and  Colouel 
Holabird  are  rather  to  be  taken  than  the  opinions  of  others,  because  they  know  all 
the  circumstances;  it  was  in  their  department,  and  they  certainly  act^d  feT\»\ifc\«»Xk 
ioterests  of  the  government.    The  contractor,  Qallaghetf  settled  vn  tVktt  \x^i\^^D^aQi^wi^ 
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of  these  forts  and  opened  np  farms,  as  Colonel  Holabird  informs  tis,  jnst  to  snpply 
them,  and  greatly  reduced  the  price  the  Army  had  been  paying  for  forage  before,  la 
making  his  bid  at  the  first  contract  he  was  evidently  controlled  by  the  amoant  of  for- 
age stipulated  for  and  which  he  knew  he  could  supply  from  the*  neigh borhowi.  He 
perhaps  never  thought  how  elastic  the  words  "more  or  less"  might  be.  He  looked  at 
the  amount  required  and  the  capacity  of  the  neighborhood  to  furnish  it,  and  bid  ac- 
cordingly. But  when  the  extraordinary  increase  occasioned  by  the  passage  of  the  two 
cavalry  regiments  had  to  be  met,  the  facts  changed;  he  conld  no  more  supply  them 
from  the  adjoining  country.  He  had  to  go  across  the  Rio  Grande  into  Mexico  into  the 
State  of  Chihuahua'and  haul  the  corn  200  milen  and  pay  a  duty  on  it  at  the  cnstooi- 
house.  The  conditions  were  wholly  changed,  and  General  Ord  and  Colonel  Holabini 
knew  it,  and  hence  agreed  with  him  to  supply  the  needed  forage  from  Mexico  at  the 
enhanced  price. 

In  reference  to  the  obligation  of  the  claimant  to  supply  more  or  less  than  the  stipu- 
lated amount,  General  Onl  says : 

*'The  practice  in  this  department  has  been,  when  the  contraet  price  was  more  than 
the  price  at  which  any  additional  supply  might  be  needed  for  the  United  States,  to  go 
into  open  market  and  purchase  at  lowest  rate  (see  General  Perry's  recommeDdati<m 
on  case  of  A.  B.  Adams),  not  giving  the  contractor,  when  he  could  profit  by  them, 
the  benefit  of  the  words  '  more  or  less,'  used  in  the  contract.  Therefore,  I  think  it 
not  just,  when  an  additional  supply  is  needed  and  the  price  in  market  is  higher  than 
the  contract  price,  to  hold  the  contractor  to  the  words  *  more  or  less ;'  in  other  words, 
hold  him  to  them  when  he  would  lose,  and  deprive  him  of  them  when  he  would 
gain." 

General  Ord,  in  forwarding  the  papers  to  General  Sheridan,  says: 

*'On  careful  examination  of  the  claim,  I  am  of  the  opinion  that  Mr.  Gallagher  b? 
clearly  entitled,  in  equity,  to  payment  for  the  grain  famished  at  the  posts  of  Stockt<m 
and  Davis  for  the  Eighth  and  Nintb  Cavalry,  at  the  rate  agreed  npon  with  Mr. 
Corbett  (Gallagher's  agent),  and  .that  the  ditference  between  the  amount  paid  him  for 
the  grain  furnished  those  regiments  and  the  price  per  bushel  agreed  upon  is  still  doe 
him." 

Colonel  Holabird  says  the  claim  is  just.  He  says  that  he  first  inserted  the  words 
**  more  or  less"  in  contracts  for  supplying  posts,  and  that  it  wa^  intended  to  cover 
the  legitimate  increase  or  decrease  of  the  troops  l>elonging  to  the  |>08t,  and  not  to 
troops  that  were  passing ;  and  that  the  extraordinary  demand  for  forage  to  meet  the 
wants  of  the  two  exchanging  regiments  was  not  embraced  in  the' first  contract. 
Your  committee  believe  that  the  contract  made  by  General  Ord  and  Colonel  Hola- 
binl,  for  forage  for  the  two  regiments,  is  valid,  and  that,  it  having  been  executed  io 
go(Kl  faith,  the  government  is  bound  to  abide  by  it  and  pay  to  the  representatives  of 
Peter  Gallagher  the  sum  of  l^),r2??.H2;  and  they  report  back  the  bill  to  the  House,  and 
recommend  that  it  do  pass. 


47th  Congress,  )  SENATE.  (  Report 

let  Session,       J  \  No.  825. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  12,  1882. — Ordered  to  be  printed. 


'Mr.  Cameron,  of  Wisconsin,  from  the  Committee  on  Claims,  submitted 

the  following 

REPORT: 

[To  accompaDy  bill  S.  1874.] 

The  Committee  on  Claims^  to  whom  teas  referred  the  bill  (S.  1874)  for  the 
relief  of  Elizabeth  Oaskins,  report  thereon  a^folloics: 

The  claimant  alleges  in  her  petition  that  in  1862  she  resided  in  Prince 
William  County,  Virginia,  about  1^  miles  from  Manassas  Junction. 
That  a  part  of  the  Army  of  the  United  States,  under  the  command  of 
General  McClellan,  encamped  on  her  farm,  and  that  for  some  time  her 
house  was  occupied  by  members  of  the  Signal  Coips  attached  to  McClel- 
lan's  Army.  That  while  so  occupied  her  house  was  destroyed  by  fire, 
and  that  the  value  of  the  house  and  furniture  thus  destroyed  was  $300. 

The  petitioner  further  alleges  in  her  petition  that  while  the  said  Army 
was  thus  encamped  on  her  farm  she  was  ordered  by  the  military  au- 
thorities to  supply  to  a  portion  of  General  King's  wagon  division  cer- 
tain supplies,  consisting  of  corn,  buckwheat,  hay,  horses,  cattle,  pease, 
beans,  chickens,  and  green  fodder,  a  detailed  statement  of  which,  and 
of  the  alleged  value  thereof,  is  set  forth  in  the  petition.  The  alleged 
value  of  the  said  supplies  and  of  said  house  is  $1,931. 

The  claimant  is  a  colored  women  and,  probably,  was  loyal  to  the  Gov- 
ernment of  the  United  States.  If  loyal  she  might  have  brought  an  ac- 
tion before  the  Commissioners  of  Claims  to  recover  for  the  supplies  fur- 
nished.   She  gives  no  excuse  for  not  having  brought  such  action. 

Your  committee  do  not  report  in  favor  of  the  allowance  of  a  claim,  if 
claimant  has,  or  has  had,  a  legal  remedy  and  has  not  availed  himself  of 
such  remedy,  unless  some  satisfactory  reason  is  given  for  his  failure  to 
do  so.  It  seems  from  claimant's  petition  that  the  burning  of  her  house 
was  one  of  the  exigencies  of  war,  and  in  no  view  of  the  case  is  she  en- 
titled  to  be  compensated  therefor. 

The  only  evidence  in  support  of  the  claim  submitted  to  your  commit- 
tee is  claimant's  unverified  petition. 

We  recommend  that  the  claim  be  not  allowed,  and  that  the  bill  be 
indefinitely  postponed. 


i 


-*7th  Congress,  \  SENATE.  j  Eefobt 

l8t  Session.       f  )  No.  820. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  12,  1882. — Ordered  to  be  printed. 


r.  RoLLiNSy  from  the  Committee  on  Naval  Affairs,  submitted  the  fol- 
lowing 

EEPORT: 

[To  accompaoy  biU  8.  2064.] 

TJie  Committee  on  Naval  Affairs^  to  whom  was  referred  the  hill  (S.  2064) 
to  restore  John  W.  Simmons  to  his  former  rank  in  the  United  States 
Navy  J  and  place  him  on  the  retired  listj  beg  leave  to  report: 

That  Mr.  Simmons  only  served  in  the  Navy  about  sixteen  months, 
and  then  voluntarily  resigned.  This  resignation  was  ten  years  ago,  aiul 
the  committee,  seeing  do  reason  for  his  restoration,  recommend  that 
the  bill  be  postponed  indefinitely. 

The  following  communication  from  the  Navy  Department  fully  ex- 
plains the  case : 

Navt  Depaktmext, 

WoBhingtofif  July  10, 1882. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the 
29th  ultimo,  inclosing  Senate  bill  2064,  ^^  to  restore  John  W.  Simmon»  to  his  former 
rank  in  the  United  States  Navy,  and  place  him  on  the  retired  list,''  and  requesting  a 
statement  of  facts  in  the  case  of  Mr.  Simmons,  with  my  views  as  to  the  propriety  of 
the  passage  of  the  bill. 

In  compliance  with  your  request,  I  transmit  herewith  an  abstract  of  the  record  of 
service  of  Mr.  Simmons  in  the  volunteer  and  regular  Navy,  from  which  it  will  be  seen 
that,  after  serving  but  about  sixteen  months  as  a  boatswain,  he  voluntarily  resigned 
his  warrant  as  such,  and  has  now  been  out  of  the  service  more  than  ten  years. 

The  department  is  of  the  opinion  that  it  is  not  advisable  to  enlarge  the  retired  list 
of  the  Navy  by  additions  to  tliat'list  of  persons  from  civil  life  because  of  former  serv- 
ice in  the  Navy. 

The  object  of  the  law  regulating  the  retirement  of  officers  of  the  Navy  is  to  pro- 
mote the  efficiency  of  the  service  by  placing  upon  the  retired  list  such  officers  as  may 
be  unfit  for  active  duty  by  reason  of  age  or  incapacity  resulting  from  long  and  faith- 
ful service,  from  wounds  or  injuries  received  in  the  line  of  duty,  or  from  sickness  or 
exposure  in  service. 

For  the  reasons  abov^ stated,*  I  do  not  recommend  the  passage  of  the  bill. 
Very  respectfully, 

WM.  E.  CHANDLER, 

Secretary  of  the  Xavy, 

Hon.  J.  D.  Cameron, 

Chairman  Committee  on  Naval  Affaira^  United  States  Senate, 


M 
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47th  Congress,  )  SENATE.  i  Report 

l8t  Session.       J  )  No.  827. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


July  12,  1882.— Ordered  to  be  printed. 


Mr.  Sewell,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  biU  S.  1935.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  {8. 1935) 
for  the  relief  of  Capt.  W,  M.  Wallace^  have  considered  the  same^  ana 
respectfully  report : 

The  following  information  is  from  the  Secretary  of  War,  and  is  made 
a  part  of  this  report: 

Headquarters  Department  of  Arizona, 
Whipple  Barraoka,  PreaooU,  Ariz.,  July  2,  1881. 

Sir:  I  have  the  honor  to  forward  herewith,  for  the  information  of  the  division  com- 
mander and  the  Qaartermaster-General  of  the  Army,  a  cop^  of  the  report  of  the  pro- 
ceedings of  a  board  of  survey  convened  at  Fort  Verde,  Ariz.,  by  Orders  No.  76,  cur- 
rent series  that  post,  to  investigate  the  circumstances  attending  the  damage  by  fire 
to  one  set  of  officers'  quarters  thereat. 

I  have  inspected  the  ruins  in  person,  and  find  that  the  damage  to  the  building  was 
caused  bv  its  having  a  pine-wood  ceiling. 

I  would  therefore  recommend  that  in  future  no  public  frame  buildings  in  this  de- 
partment be  walled  or  ceiled  with  the  pine  of  this  country,  as  it  is  light  and  fall  of 
pitch,  but  that  thev  aU  be  finished  with  lath  and  plaster. 
Very  respectfully,  your  obedient  servant, 

O.  B.  WILLCOX, 
Brevet  Majar-Oeneraly  Commanding  Department, 
The  Assistant  Adjutant-General, 

Military  JHvieian  of  the  Pacific^  Presidio,  8,  F,,  Cal. 


Proceedings  of  a  board  of  survey  convened  at  Fort  Verde,  Ariz,,  pursuant  to  the  following 

order,  viz: 

[Orders  No.  78.— Extraotl 

FOET  Verde,  Ariz.,  May  26, 1881. 

A  board  of  survey  is  hereby  ordered  to  convene  at  this  post  at  10  o'clock,  a.  m.,  to- 
morrow, the  27th  instant,  or  as  soon  thereafter  as  practicable,  for  the  purpose  of 
ascertaining,  if  possible,  the  origin  of  the  fire  that  partially  destroyed  No.  2  set  of 
officers'  qnfuters  at  this  post./  The  board  wiU  report  the  circumstauces,  and  make 
such  recommendation  as  it  m^y  think  fit,  to  avoid,  if  possible,  the  recurrence  again  of 
fire.  It  will  also  report  what  damage  was  incurred  by  the  officers  occupying  the 
quarters. 

Detail  for  the  board—Asst.  Surg.  Elliott  Cones,  U.  S.  A. ;  First  Lieut.  Frank  West, 
Sixth  Cavalij ;  Second  Lieut.  G.  L.  Scott,  Sixth  Cavalry. 

By  order  of  Lieut.  Col.  W.  R.  Price. 

G.  L,  SCOTT, 
Second  £ieu(eiiant  Sixth  Cava\r)|,  Po%i  Ad^ula'^U 


2  CAPT.    W,   M,   WALLACE. 

Fort  Verde,  Ariz.,  Ma}^  27,  1681—10  ^elock  <l  m. 

The  board  met  parsuant  to  the  foregoing  orders. 
Present,  all  the  members. 

The  members  of  the  board  w^re  all  present  at  the  fire,  and  assisted  in  extingnishini^ 
it ;  and  hayin^^  examined  the  premises  after  the  fire,  find  that  it  broke  out  in  or  near 
a  closet  containing  clothes,  in  north  room  of  No.  2  set  of  ofiScers'  quarters,  occupied 
by  Capt.  W.  M.  Wallace,  Sixth  Cavalry. 

The  fire  was  discovered  about  7  p.  m.  on  the  evening  of  May  25, 1881 ;  the  alarm  was 
immediately  sounded,  but  the  fire  had  already  caught  the  room  above  and  in  loof  of 
house.  The  usual  means  for  subduing  the  fire  were  at  once  employed;  and  the  offi- 
cers, men,  and  employ^  worked  incessantly  one  hour  and  ten  minutes,  and  succeeded 
in  extinguishing  the  fire,  saving  about  one-half  of  the  building.  The  post  has  an 
unlimited  supply  of  water,  an  ample  supply  of  fire-buckets,  axes,  ladders,  hose,  ^. 
The  command  is  prompt  to  respond  to  an  alarm  of  ''fire,"  and  very  efficient  in  tiie 
performance  of  their  duties  at  the  fire. 

The  board  is  therefore  unable  to  make  any  recommendation  which,  in  their  opinion, 

would  lessen  the  probability  of  fire,  or  improve  the  means  or  mode  or  extinguishing  it 

The  board  examined  Capt.  W.  M.  Wallace,  Sixth  Cavaly,  who  stated  that  tneie 

had  been  no  fire  during  the  day  in  the  room  where  it  broke  out.     The  board  is  unable 

to  determine  the  cause  of  the  fire. 

The  board  finds  that  Capt.  W.  M.  Wallace,  Sixth  Cavalry,  lost  in  the  fire  private 
property  amounting  to  (795,  as  set  forth  in  affidavit  appended  and  marked  A. 

There  being  no  further  business  before  it,  the  board,  at  11.30  o'clock  a.  m»,  adjourned 
Hnt  die* 

ELLIOTT  COUES, 
ABixstant  Surgeon j  U,  S,  A.,  President, 
FRANK  WEST, 
First  Lieutenant  Sixth  Cavalry ,  Member. 
G.  L.  SCOTT, 
Second  Lieutenant  Sixth  Cavalry.  Recorder. 
Approved. 

^  WM.  HEDWOOD  PRICE, 

Lieutenant-Colonel  Sixth  Cavalry,  Commanding  Post. 

Territory  of  Arizona, 

County  of  Yavapaif  ss: 

Personally  appeared  before  me,  the  undersigned,  notary  public  in  and  for  the  oonntj 
and  Territory  aioresaid,  one  W.  M.  Wallace,  captain  Sixth  Cavalry,  who,  being  duly 
sworn  according  to  law,  deposes  and  says :  That  while  temporarily  absent  from  the 
garrison  uf  Fort  Verde,  Ariz.,  on  the  afternoon  of  the  25th  day  of  May,  1881,  his  quar- 
ters were  partially  destroyed  by  fire,  and  that  the  following  specified  articles  of  his 
personal  property  were  either  entirely  consumed  by  the  fiames  or  so  severely  burned 
as  to  render  them  unserviceable. 

Furthermore,  the  deponent  swears  that  there  was  no  lighted  lamps  or  candle  or  fire 
in  fire-place  or  stove  about  the  room  where  the  fire  originated ;  that  the  origin  of  the 
fire  is  entirely  unaccountable  to  him ;  neither  was  there  any  kerosene  oil  or  other 
combustible  matter  in  that  room  or  in  the  building.  The  deponent  further  swean 
that  the  prices  set  opposite  the  several  specified  articles  are,  to  the  best  of  his  knowl- 
edge and  belief,  a  fair  and  moderate  valuation  of  what  it  will  cost  to  replace  them  at 
this  place,  viz :  Underclothing,  $25 ;  two  pair  uniform  pants,  $36;  two  pair  boots,  $30; 
one  white  coat,  $1^;  one  uniform  coat>  $50;  one  pair  shoulder-knots,  $25;  one  new 
blouse,  $40 ;  one  pair  shoulder-straps,  $5 ;  one  pair  slippers,  |4 ;  one  pair  trowsers,  |tO; 
one  helmet  and  trimmings,  $25:  one  helmet-cord,  $20;  nine,  dresses,  |I64;  two  boys* 
suits,  $10;  one  black  walnut  bedstead^  $40:  one  black  walnut  bureau,  f^i  one  rock- 
ing-chair, $6;  three  black  walnut  chairs,  $12;  one  pair  blankets,  $8;  five  pillows,  $20; 
one  pair  window  curtains,  $10;  one  ingrain  carpet,  $50;  one  looking-glass,  $16;  two 
pairs  shoes,  $10 ;  one  portable  iron  bedstead,  double,  $30 :  one  hair  mattress,  double, 
$40:  two  spreads,  $10;  sheets  and  pillow-cases,  $8;  one  silk  quilt,  $25  ;  pictures,  $20; 
six  Doys'  shiiirwaists,  $6.    Total  value,  $795. 

W.  M.  WALLACE, 
Captain  Sixth  Cavalry. 

Sworn  to  amd  subscribed  before  me  this  30th  day  of  May,  1881. 

D.  L.  ROBINSON, 

Notary  Public, 

Fort  Verde,  Ariz.,  Jtciie  13, 1881 — 10  o'clock  a.m. 
The  board  reconvened  pwiEViSAit  \a  indorsements,  dated  Headquarters  Departmeot 
of  Arizona,  Preacott,  At\z.,  3\iii^  ^,  \^\Viftfc«><io^l  «i^^«tA^4 marked  A  and  Fort  Verde, 
Ariz.,  June  13, 1881). 


CAPT.   W.   M.   WALLACE.  3 

Present,  First  Lient.  Frank  West,  Sixth  Cayalry ;  Second  Lient.  G.  L.  Scott,  Sixth 
Cavalry. 
Absent,  Asst.  Surg.  Elliott  Coues,  U.  S.  A.,  on  scoat. 

The  board  respecudlly  report  that  they  inyestigated  every  circomstance  connected 
with  the  fire,  bat  are  entirely  at  loss  to  account  for  its  ori^n.  Every  witness  was 
carefully^  questioned  who  it  was  believed  could  give  the  slightest  information  on  the 
subject.  '  There  was  nothing,  however,  elicited  to  show  that  the  fire  was  or  was  not 
the  work  of  an  incendiary.  As  the  board  has  no  knowledge  as  to  the  cause  of  the  fire, 
it  can  make  no  recommendations  to  prevent  a  similar  one.  It  has  already  stated  that 
means  to  extinguish  fire  are  ample. 

There  being  no  farther  business  before  it,  the  board,  at  11  o'clock  a.  m.,  adjourned 
9ine  die. 

FRANK  WEST, 
First  Lieutenant  Sixth  Cavalry,  Member, 

,  G.  L.  SCOTT. 
Second  Lieutenant  Sixth  Cavalry,  JReoarder, 

Approved. 

W.  M.  WALLACE, 
Captain  Sixth  Cavalry^  Commanding, 

A. 

[First  indorsement.] 

Headquarters  Department  of  Arizona, 

Whipple  Barracks f  Prescotty  June  8,  1881. 

Respectfully  returned  by  the  commanding-general,  who  directs  that  the  board  be 
reconvened  for  further  investigation  and  report.    As  the  report  of  the  board  now 
stands  there  is  ground  for  suspicion  that  the  fire  was  the  result  of  incendiarism,  while 
^  there  is  nothing  in  the  record  to  show  that  any  steps  have  been  recommended  to  dis- 
cover the  guilty  party  or  parties,  or  secure  the  buildings  at  the  post  from  like  damage. 

S.  N.  BENJAMIN, 
Assistant  Adjutant- General. 

Headquarters  Department  of  Arizona, 

Whipple  Barracks^  Prescotty  July  2,  1881. 
Approved. 

O.  B.  WILLCOX, 
Brevet  Major- General,  Commanding  Department, 

Headquarters  Military  Division  of  the  Pacific, 

AND  Department  of  California, 

PresidiOy  S,  F,,  July  7,  1881. 

Official  copy  respectfully  furnished  for  the  information  of  the  chief  quartermaster, 
Military  Division  of  the  Pacific. 
By  command  of  Major-General  McDowell. 

J.  C.  KELTON, 
Colonel,  Assistant  Adjutant-General, 

I  First  indorsement.] 

Chief  Quartermaster's  Office, 
Military  Division  of  the  Pacific,  and  Department  of  California, 

Presidio  of  San  Francisco,  Cal,  July  11,  1^81. 

Respectfullv  forwarded  to  the  Quartermaster-General  of  the  Army,  Washington, 
D.  C. 

R.  SAXTON, 
Deputy  Quartermkuter- General,  Chief  Quartermaster, 

[Second  indorsement] 

Quartermaster-General's  Office, 

Washington,  July  27,  1881. 

Respectfully  submitted  to  the  honorable  Secretary  of  War  for  his  information. 

Regarding  the  recommendation  of  the  department  commander,  I  note  that  all  frame 
buildings  lathed  and  plastered,  with  hollow  walls,  floors,  and  partitions,  are  extr«,Tnft.Vj 
liable  to  destruction  by  fire. 
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A  wooden  ceiling  is  only  a  little  more  dangerous  than  a  plaatered  ceiling. 
This  fire  appears  to  have  been  set  in  a  closet,  perhaps  by  rats  or  mice  and  matchei) 
or  by  8|)ontaneoas  combustion,  or  bv  an  incendiary. 

Nothing  to  be  done  by  the  United  States  within  the  reasonable  limits  of  appraprii- 
tions  granted  by  Congress  will  prevent  such  fire. 

M.  C.  M£I6$, 
QuartenHoster-Generalf  Brevet  Major-Generalf  U.  S.A. 

[Third  indorsement.] 

Seen  by  the  Secretary  of  War.    File. 
By  order  of  the  Secretary  of  War. 

H.  T.  CROSBY, 

C*«V  Ckrl. 
War  Department,  Auguet  1, 1881. 

It  having  been  the  castom  to  allow  officers  in  the  service  for  losses 
caused  by  fire  in  their  quarters,  to  the  extent  of  their  necessary  equip- 
ments, the  committee  recommend  the  passage  of  the  bill  with  an  amend' 
ment  reducing  the  amount  to  $500. 


/ 


47th  CoNaRESS,  \  SENATE.  (  Eepobt 

iBt  Session.      )  \  No.  829. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  14, 1882. — Ordered  to  be  printed. 


Mr.  Van  Wyck,  from  the  Committee  on  Pensions,  submitted  the  fU- 

lowing 

REPORT: 

The  Committee  on  PensionSj  to  whom  was  referred  the  petition  of  May^F. 
McKeever^  ashing  increase  ofpensiohy  from  1870  to  1879,  from  $30  to  $50 
per  month,  having  considered  the  same,  report  as  follows: 

Mrs.  McKeever,  as  widow  of  Commodore  McKeever,  in  1866,  was  placed 
on  the  pension-roll  at  $50  per  month,  and  so  continued  until  1870,  when 
the  Secretary  of  the  Interior  held  that  under  the  laws  of  1862  and  1868 
all  pensioners  should  be  reduced  to  the  rates  fixed  by  those  statutes,  and 
the  pension  was  reduced  to  $30  per  month. 

In  March,  1879,  Congress  increased  tiie  pension  to  $50  per  month, 
and  now  she  asks  to  be  allowed  the  increase  between  1870  and  1879  on 
the  ground  that  the  same  was  a  vested  right. 

The  committee  cannot  so  hold,  because  the  law  fixing  the  i>ension  of 
$50  per  month  was  passed  in  1843  and  1848,  and  Comm^ore  McKeever 
entered  the  service  in  1809,  and  recommend  that  the  bill  do  not  pass. 


47th  Congress,  \  SENATE.  (  Eepoet 

l8t  Session.       J  (  No.  829. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  14,  1882. — Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  oq  Peusions,  submitted  the  following 

REPORT: 

The^  Committee  on  Pensions^  to  tchom.  teas  referred  the  petition  of  Mrs. 
Electa  W.  Jacobs^  praying  Congress  by  a  special  act  to  place  her  name 
upon  the  pension'roll  as  a  pensioner  of  the  United  States  from  the  3d  day 
of  May ^  1863,  the  date  of  the  death  of  her  second  son^  having  examined 
the  same,  male  the  folloicing  report: 

The  petitioner  alleges  that  her  eldest  son,  Enoch  George  Jacobs,  was 
a  soldier  in  the  late  war,  and  was  commissioned  a  first  lieutenant  in  the 
Twelfth  Kentucky  Infantry  Volunteers  j  that  he  served  three  ,\ears, 
contracted  disease  of  the  heart  during  the  siege  of  Knox  ville,  and  at  Jones- 
borough  was  honorably  discharged,  and  though  permanently  partially 
disabled  refuses  io  apply  for  a  pension.  Petitioner  further  states  that 
her  second  son,  Ilenry  C.  Jacobs,  who  was  enrolled  and  mustered  in 
June  19,  1861,  as  a  private  in  Company  C,  Fifth  Ohio  Volunteers,  was 
killed  at  the  battle  of  Chancellorsville.  She  further  states  that  her  third 
sou,  Nathan  Jacobs,  a  first  lieutenant  in  said  Twelfth  Kentucky  Infantry 
Volunteers,  while  his  regiment  was  in  camp  near  Lebanon,  Ky.,  in  Feb- 
ruary, 1863,  wasmissed  therefrom, and  is  supposed  to  have  been  murdered 
and  robbed.  She  asks  a  pension  on  account  of  the  death  of  her  second 
son,  Henry  C,  to  commence  from  3d  May,  1863,  the  date  of  his  death. 

The  records  of  the  War  Department  show  that  this  soldier  was  killed 
at  the  battle  of  Chancellorsville.  The  records  further  show  that  the  elder 
son,  Enoch  George  Jacobs,  had  charges  preferred  against  him  by  the  lieu- 
tenant-colonel of  his  regiment,  and  on  August  24, 1864,  tendered  his 
resignation  on  account  of  said  charges,  and  was,  therefore,  discharged 
August  26, 1864,  ^^for  the  good  of  the  service.^^  The  charges  preferred 
against  him  w^re  **  drunkenness,'' "  disobedience  of  orders,"  and  "  absence 
without  leave."  There  is  no  record  on  file  with  the  papers  as  to  the 
third  son,  Nathan.  Petitioner's  husband  was  living  and  providing  her 
with  an  ample  support  when  her  sons  entered  the  Army,  and  at  the  sev- 
eral dates  of  their  respective  deaths  or  discharge.    She  state — 

That  her  two  sons,  Henry  and  Nathan,  who  were  killed  in  the  Army,  contributed 
liberally  to  the  support  of  herself  and  family  during  their  lifetime,  but  nhe  cannot  say 
that  she  was  atan^  time  during  their  lives  dependent  upon  them  for  support j  for  her  hus- 
band always  provided  bountifully  for  his  family  until  he  became  impoverished  by  his 
losses. 

The  losses  referred  to  occurred  during  and  since  the  war,  as  she 
alleges.  Petitioner  has  never  applied  to  the  Pension  Bureau  for  a  pen- 
sion as  dependent  mother  of  either  or  all  of  her  sons,  and  it  is  manifest 
from  the  statements  of  her  petition  that  such  an  application  would  have 
bsen  wholly  unavailing.    The  application  to  OoiigtQ^?»»  i^\  ^^^^v^\x<^Afe^ 


MRS.    ELECTA    W.   JACOBS. 


rests  (except  as  to  the  facts  disclosed  by  the  records  of  the  War  De- 
partment) simply  upon  the  averments  of  her  petition.  In  the  opinioDof 
your  committee  no  suflBcient  reasons  are  presented  for  granting  her  the 
special  relief  asked  for  in  her  petition,  and  your  committee  recommend 
its  rejection,  and  that  they  be  discharged  from  its  further  consideration. 


47th  Congress,  \  SENATE.  (  Report 

1st  Session.      f  \  No.  830. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  14,  1882. — Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Peosions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3582.] 

The  Committee  on  PensionSj  to  whom  was  referred  the  bill  {H,  R,  3582)  to 
reinstate  Cornelius  Fitzgerald  on  the  pension-roily  having  examined  the 
samej  make  the  following  report : 

That  said  Fitzgerald  enlisted  in  the  service  of  the  United  States 
August  5, 18G2,  and  was  mustered  as  a  private  into  Company  G,  One 
hundred  and  sixth  Regiment  Illinois  Volunteers,  on  the  17th  day  of 
September,  1862,  for  three  years  or  during  the  war.  He  was  discharged, 
July  17, 1865,  upon  surgeon's  certificate  of  disablility  hereinafter  men- 
tioned. On  the  16th  November,  1866,  he  filed  his  application  for  pen- 
sion, alleging,  as  the  basis  of  his  claim,  that  while  in  the  service — 

He  was  shot  by  the  patrol  guard  through  his  left  leg,  which  caused  amputation, 
and  consequently  is  deprived  of  said  foot.  Said  wound  was  received  in  the  following 
manner :  Patrol  guard  was  charged  to  arrest  all  persons  found  intoxicated ;  and  while 
standing  in  a  company,  among  whom  some  were  intoxicated,  said  guards  ordered  the 
men  to  halt,  and  as  others  ran  awav  he  walked  away  with  other  men,  when  he  was 
fired  on  by  said  guards,  and  wounded  as  stated.  This  was  at  Pine  Blnff,  Ark.,  on  or 
about  theVth  day  of  January,  1865. 

During  the  investigation  of  the  claim  the  Adjutant-General  reported 
to  the  Commissioner  that  the  records  of  his  office  showed  that  the 
claimant  was  discharged  July  17, 1865,  because  "of  gunshot  wound  re- 
ceived January  7,  1865.  said  to  have  been  received  while  resisting  the 
pro^st  guard  at  JPine  Bluff.^  The  surgeon's  certificate  of  disability,  on 
which  claimant  was  discharged,  recited  tbat  he  was  incapable  of  perform- 
ing the  duties  of  a  soldier  because  of  amputation  of  left  thigh,  middle 
third,  the  result  of  gunshot  wound,  ^^said  to  have  been  received  while 
resisting  the  provost  guard  at  Pine  Bluffy  Ark.,  January  7,  1865.'' 
After  the  production  of  this  record  the  Commissioner  rejected  the  claim, 
whereupon  an  appeal  was  taken  to  the  Secretary  of  the  Interior,  who, 
under  date  of  March  15, 1872,  returned  the  papers  to  the  Commissioner, 
with  the  following  decision  in  the  case: 

I  have  carefnlly  examined  the  evidence  in  this  case,  and  find  that  the  records  of  the 
War  Department  report  the  soldier  '^discharged  at  Pine  Bluff,  Ark.,  July  17,  1865, 
of  gunshot  wound  received  January  7, 186&,  said  to  have  been  received  while  resisting 
the  provost  guard.''  The  claim  was  filed.  November  15,  1865,  and  not  havinj^  been 
**  prosecuted  to  a  successful  issue  within  five  years  firom  the  date  of  such  filing,"  it 
cannot  be  admitted  in  accordance  with  the  reqairements  of  the  sixth  section  of  the 
act  of  July  4,  1864,  so  long  as  that  section  continues  in  force  and  the  record  evidence 
remains  unaltered.    Your  decision  rejecting  said  claim  is,  therefore,  affixm»^ 
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Upon  the  rendition  of  this  decision  the  claimant,  through  his  attomey, 
took  steps  to  have  the  record  as  to  cause  of  disability  and  discharge 
changed  or  corrected  by  the  Adjutant-General,  and  under  date  of  Feb- 
ruai-y  10, 1874,  it  was  changed  or  altered,  the  Assistant  Adjutant-Gen- 
eral placing  upon  the  aforesaid  surgeon's  '^  certificate  of  diisability  for 
discharge"  the  following  indorsement: 

War  Dbpabtment,  Adjutant-General's  Office, 

February  10,  1874. 

The  diBability  as  within  stated,  on  account  of  which  this  man  waa  discharged,  wis 
incurred  while  in  the  line  of  duty. 

The  evidence  on  which  this  alteration  of  the  record  was  made  seems 
to  have  consisted  of  ex  parte  af&davits,  which  are  not  on  file  with  the 
I>ension  papers.  A  few  days  after  this  change  in  the  record,  under  date 
of  ^February  14, 1865,  the  Assistant  Adjutant-General  reported  to  the 
Gommissioner  of  Pensions  that — 

•  Certificate  of  disability  reports  him  discharged  at  Pine  Blnff,  Ark.,  July  17, 1865, 
because  of  amputation  of  leit  thigh,  from  gunshot  wound  received  January  7,  IdGS, 
wkUe  in  the  line  of  duty. 

The  case  was  therefore  reopened,  and  after  examination  a  pension  was 
granted  the  claimant  March  17, 1874,  at  the  rate  of  $8  per  month,  com- 
mencing July  17, 1865.  This  was  increased  to  $15  per  month  from  June 
6, 1866;  then  to  $18  per  month  from  June  4, 1872,  and  then  to  $24  per 
month  from  June  4, 1874. 

In  1878,  some  suspicion  having  been  excited  as  to  the  claimant's  right 
to  a  x>ension,  the  case  was  referred  to  a  special  agent,  with  instructions 
to  make  a  thorough  and  exhaustive  investigation,  so  as  to  ascertain 
whether  the  soldier  was  in  the  line  of  duty  when  he  received  the  wound 
which  resulted  in  amputation  of  leg.  A  large  mass  of  testimony  was 
taken  by  the  special  agent.  Many  witnesses,  comrades  of  i)ensioner  and 
members  of  the  same  regiment,  stated  that,  as  they  understood  the  facte 
and  circumstances  at  the  time,  Fitzgerald  and  one  Thomas  Hardin  were 
out  of  camp  and  in  town  (Pine  Bluff)  without  a  pass  or  paper  from  the 
proper  officer,  and  were  drinking  or  acting  disorderly;  the  provost 
guard  arrested,  or  attempted  to  aiTCst  them,  when  they  both  ran  away, 
and  not  halting  when  the  guard  ordered  them  to  haltj  the  guard  fired  at 
them  and  hit  Fitzgerald  in  the  thigh.  Other  witnesses  give  their  under- 
standing to  the  effect  that  the  guard  were  attempting  to  arrest  Hardin, 
who  was  drinking  and  disorderly,  and  while  attempting  to  escape  was 
shot  at,  when  Fitzgerald,  who  was  in  company  with  Hardin,  was  acci- 
dentally  wounded.  These  understandings  and  camp  rumors,  on  the  one 
side  or  the  other,  are  of  little  weight  and  need  not  be  dwelt  upoff,  as 
there  were  eye-witnesses  to  the  transaction  who  state  the  facts  distinctly. 
The  claimant  himself,  in  his  account  of  the  occurrence,  made  to  the  spe- 
cial agent.  May  1, 1878,  states  that  he  and  Thomas  Hardin  went  to  town 
together;  that  after  reaching  there  they  stepped  into  a  saloon  to  take 
a  drink;  that  while  taking  the  drink  the  provost  guard  came  in  and 
arrested  Hardin.    He  then  proceeds  as  follows: 

Affiant  knew  of  no  reason  (for  the  arrest  of  Hardin).  Hardin  was  sober  at  the  time. 
The  guard  said  nothing  to  affiant.  Affiant  followed  the  gnard  with  Hardin  (there 
was  but  one  of  the  euard)  for  a  little  distance  out  the  alley  to  the  street:  at  the  street 
Hardin  ran  across  the  street  and  over  the  breastwork  and  escaped.  Affiant  came  out 
to  the  street  and  turned  to  the  left  away  from  carap,  and  was  walking  Inst  moderately 
down  the  sidewalk.  The  guard  started  after  Hardin  as  affiant  turned  away.  Affiant 
had  gone  but  a  little  distance  when  he  thought  he  heard  some  one  running  after  him, 
but  &d  not  turn  round ;  heard  some  one  say,  ^'  Halt !  "  Affiant  stopped,  and  just  then 
a  shot  was  fired  by  the  gnard,  and  affiant  was  hit  in  left  thigh.  *  *  •  T|ie  man 
that  affiant  beard  TunniuK  was,  as  it  appeared,  the  guard  following  affiant,  and  the 
shot  was  meant  lot  hVin^^e  %\iv^p^»fe^« 
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He  states  that  Lieut.  Henry  Boach  gave  him  verbal  permission  to 
leave  camp  and  go  into  town.  This  statement  is  not  corroborated  by 
any  other  witness.  Lieutenant  Eoach  is  living,  and  his  affidavit  is 
neither  produced  nor  its  absence  accounted  for. 

Thomas  Hardin  states  that  he  and  Fitzgerald  went  to  town  about  9 
o'clock  in  the  morning,  with  a  written  pass  by  Lieutenant  Bowman ;  that 
they  went  into  no  store  or  saloon,  but  traveled  around  town  tiU  the  pro- 
vost guard  came  up  and  wanted  to  see  their  passes. 

Affiant  showed  him  the  pass.  He  did  not  look  at  it  particularly,  but  told  them  to  go 
to  camp,  and  if  he  found  tnem  in  a  saloon  he  would  arrest  them.  They  stepped  into 
a  saloon  after  the  guard  spoke  to  them,  but  did  not  get  anything  to  drink.  As  they 
came  out  and  were  standing  at  the  door  the  guard  came  up  ana  asked  if  they  were 
goinff  to  camp,  and  affiant  told  him  when  they  got  read^.  He  then  told  affiant  to 
stand  there,  and  he  began  to  look  for  Fitzgerald ;  found  him  on  outside  of  same  crowd, 
and  the  guard  told  affiant  to  come  along.  Fitzgerald  started  off  ahead ;  was  about  30 
yards  in  adyanoe.  As  Fitzgerald  came  to  the  comer  he  turned  round  [it J  and  started 
ofif  on  the  run.  When  the  ^ard  reached  the  corner  he  called  out  to  him  to  halt,  and 
as  he  did  not,  the  guard  leveled  his  gun  and  fired,  hitting  Fitzgerald  in  the  leg.  Affiant 
was  beside  the  guard  when  he  fired.  Affiant  had  a  canteen  of  whisky  with  him,  and 
he  and  FitzgeraM  had  taken  several  drinks. 

Alfred  Glayton,  a  member  of  Company  F,  One  hundred  and  sixth 
Begiment  Illinois  Volunteers,  states  that  he  was  on  detached  service  in 
a  bakery  at  Fine  Bluff  at  the  time  Fitzgerald  was  shot  by  the  provost 
guard. 

Affiant  saw  him  half  or  three-quarters  of  an  hour  before  the  shooting.  He  had  been 
drinking  some,  and  asked  affiant  to  go  with  him  to  take  a  drink.  Tiie  next  affiant 
saw  of  him  was  after  he  was  shot,  wmle  they  were  taking  him  to  the  hospital.  As 
affiant  heard  of  the  occurrence  at  the  time,  Fitzgerald  was  ordered  to  halt  by  the 

fuard.    He  replied  he  would  not.  and  started  to  run,  and  the  euard  fired  at  him,  hitting 
im  in  the  thigh.    Affiant  was  aoout  one  and  a  hiuf  blocks  distant  at  the  time. 

Joseph  Eeam,  first  sergeant  of  Company  D,  One  hundred  and  sixth 
Begiment  Illinois  Volunteers,  was  well  acquainted  with  Fitzgerald,  and 
witnessed  the  affair.    He  states: 

The  first  affiant  heard  of  the  affair  was,  he  heard  the  order  to  halt  given  by  the  pro- 
vost ^nard,  and  turning  round  saw  the  two  men,  said  Fitzgerald  and  Thomas  Hardin, 
runnmg  away,  as  it  seemed,  from  the  ffuard.  The  two  men,  affiant  thinks,  were 
together  and  on  the  sidewalk.  The  men  aid  not  halt,  and  the  guard  fired  immediately 
af^r.  There  was  but  a  short  time  between  the  halting  and  the  shooting.  The  general 
orders  were  for  the  men  not  to  go  to  town  without  a  pass ;  they  were  liable  to  be  taken 
up  by  the  guard  if  they  did.  The  guard  also  arrested  soldiers  who  were  drunk  and 
disorderly. 

Joseph  M.  Yelton  states  that  he  was  in  Pine  Bluff  and  "saw  Fitz- 
gerald and  Hardin  once  before  the  shooting  occurred.  They  were  both 
drinking,  particularly  Hardin.'' 

D.  H.  Hortz,  first  lieutenant  Company  C,  One  hundred  and  sixth 
Begiment  Illinois  Volunteers,  states  that  at  the  time  of  the  shooting  he 
was  on  court-martial  or  military  commission  duty  in  Pine  Bluff.  That 
he  well  remembers  the  circumstances  of  Fitzgerald  being  wounded. 
That  Fitzgerald  and  Hardin  were  in  town  without  a  proper  pass  from 
the  commanding  officer  of  the  regiment,  and  were  drinking  and  noisy; 
the  provost  guard  arrested  them,  or  attempted  to  arrest  them,  when 
they  broke  and  ran  away;  not  halUfig  when  ordered,  they  were  fired  • 
upon,  and  Fitzgerald  was'hit  in  the  thigh,  and  had  his  leg  amputated  in 
consequence.  He  further  states  that  "it  was  the  order  for  enlistment 
men  to  have  passes  from  the  commanding  officers  of  the  regiment  when 
going  to  town,  and  the  provost  guard  arrested  those  without  the  proper 
pass.'' 

Many  other  witnesses  corroborate  substantially  the  foregoing  history 
of  the  affair,  aud  establish  beyond  question  that  Haidvn  ^wii^SXTA^^x'siX.^ 
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were,  if  they  were  in  town  upon  proper  passes,  which  is  not  shown,  drink- 
ing and  acting  disorderly,  so  as  to  subject  themselves  to  arrest.  That 
upon  the  guard  attempting  to  arrest  them,  they  ran  and  refused  to  obey 
his  order  to  halt.  It  is  also  shown  that  the  guard  who  did  the  shooting 
was  never  court-martialed  or  even  censured  for  either  wrongfully  or 
hastily  shooting.  If  Fitzgerald  was  in  town,  as  he  alleges,  by  the 
verbal  permission  of  Lieutenant  Eoach,  still  he  was  there  in  pursuit  of 
his  own  pleasure  or  business,  and  in  no  sense  in  the  line  of  his  military 
duty. 

When  the  special  agent  made  his  report,  accompanied  by  the  numer- 
ous affidavits  disclosing  the  foregoing  state  of  facts,  the  Commissioner 
of  Pensions  submitted  the  evidence  to  the  War  Department,  and  the 
Adjutant-General,  after  an  examination  of  the  same,  revoked  the  change 
'or  correction  of  the  record  made  February  10, 1874,  as  above  set  forth, 
and  placed  upon  claimant's  certificate  of  disability  and  discharge  the 
following: 

Adjutant-General's  Office, 

June  20,  1878. 

The  indorsement  hereon,  dated  February  10, 1874,  la  revoked  and  canceled,  and  the 
certificate  of  disability  is  amended  to  show  that  the  gunshot  wound,  which  resulted 
iu  amputation  (mentioned  herein),  was  not  received  in  the  line  of  duty. 

(Signed.)  T.  W.  BENJAMIN, 

AssMant  Adjutant- General. 

This  restored  the  record  to  its  original  shape,  and  it  was  so  certified 
to  the  Commissioner.  After  a  thorough  examination  the  Commissioner 
dropped  the  claimant's  name  from  the  pension-roll  because  his  disabil- 
ity was  not  received  in  the  line  of  duty.  An  appeal  was  taken  to  the 
Secretary  of  the  Interior,  who,  on  a  careful  review  of  the  whole,  in  Sep- 
tember, 1878,  affirmed  the  action  of  the  Commissioner. 

The  bill  proposes  to  restore  Fitzgerald  to  the  pension-roll  as  of  the 
date  his  name  was  dropped  therefrom.  Your  committee  are  clearly  of 
the  opinion  that  he  is  not  entitled  to  this  relief;  that  the  action  of  the 
Pension  Bureau  was  manifestly  correct,  was  properly  a^med  by  the 
Secretary  of  the  Interior,  and  should  not  be  overruled.  They  accord- 
ingly recommend  that  the  bill  be  indefinitely  postponed  by  the  Senate. 


47th  Congress,  \  SENATE.  (  Report 

Ut  Session.       ]  \  Ko.  831. 
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July  14,  1882.— Ordered  to  be  printed. 


Mr.  Mitchell,  from  the  Committee  on  Pensions,  snbmitted  the  fol- 
lowing 

REPORT: 

,  [To  accompany  bill  S.  924.] 

TJie  Coinimttee  on  Pensions^  to  whom  was  referred  the  bill  {8. 924)  granting 
a  pension  to  James  Kitchen^  having  duly  considered  the  same^  make  the 
following  report : 

Tliat  this  case  was  rejected  at  the  Pension  OfQce  on  the  ground  that 
the  evidence  failed  to  connect  any  disease  with  which  the  claimant  may 
now  be  suffering  with  his  service  in  the  Army. 

The  evidence  in  this  case  is  singularly  deficient  in  proving  the  claim. 
The  affidavits  show  erasures,  and  all  in  such  a  bad  state  therefrom  as 
to  be  unworthy  of  being  received  as  evidence.  Figures  have  been 
marked  over  such  erasures,  and  your  committee  are  unable  to  determine 
whether  such  figures  were  filled  in  before  the  affiant  was  sworn  or  not. 
However  this  may  be,  the  case  is  by  no  means  established,  and,  accept- 
ing all  the  affidavits,  does  not  show  that  the  disease  complained  of 
originated  in  the  service. 

Your  committee  therefore  recommend  the  indefinite  postponement  of 
the  bill. 


47th  CoNaRESS, )  SENATE.  (  Report 

l8t  Session.      i  \  No.  832. 


IN  THE  SENATE  OP  THE  XJNITED  STATES. 


July  14, 1882. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Pensidlis,  submitted  the  following 

REPORT: 

[To  accompaDy  bill  H.  R.  6008.] 

The  Committee  on  Pensions^  to  whom  teas  referred  the  bill  (H.  B.  6008)  re- 
storing Eliza  M.  Bass  to  the  pension  roll^  having  examined  the  same^  make 
the  following  report: 

The  facts  are  stated  in  the  report  to  the  present  Congress  of  the 
House  Committee  on  Invalid  Pensions,  as  follows: 

Sion  S.  Bass  was  the  colonel  of  the  Thirtieth  Regiment  Indiana  Volunteers,  and 
was  killed  in  the  battle  of  Shiloh,  April  7^  1862. 

Eliza  M.  Bass  was  his  widow  until  May  27,  1868,  when  she  married  one  William 
Barrett.  She  was  divorced  from  Burrett  in  May,  1871,  havinff  lived  with  said  named 
husband  but  a  short  time,  and  being  divorced  on  account  of  cruel  treatment.  She 
was  also  a  daughter  of  Blrs.  £.  E.  G^rge,  who  was  one  of  the  most  distinguished  of 
the  women  who  gave  their  services  to  the  sick  and  wounded  soldiers  of  Indiana,  and 
who  died  at  Charlotte,  N.  C,  while  engaged  in  this  charitable  and  patriotic  occupa- 
tion. 

Mrs.  Bass,  by  her  marriage,  lost  her  ri^ht  to  a  pension.  She  asks  that  the  right  be 
restored  to  ner,  and  shows  that  she  is  in  indigent  circumstances. 

The  committee  are  of  opinion  that  this  case  is  exceptional,  and  that 
the  applicant  should  be  restored  to  the  rolls.  They  therefore  recom- 
mend the  passage  of  the  House  bill. 


47th  Congress,  \  SENATE.  /  Report 

1st  Session.       J  \  No.  833. 


IN  THE  SENATE  OP  THE  XJNITEP  STATES. 


July  14,  1882.— Ordered  to  be  printed. 


Mr.  Blair,  from  the  Oommittee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  1170.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (S.  1170) 
granting  a  pension  to  Jane  S.  Taplin,'  have  examined  the  same,  and  re- 
port the  same  favorably  and  recommend  its  passage. 

The  claim  is  made  by  Jane  S.  Taplin,  mother  of  Osman  B.  Taplin,  late 
a  private  in  Company  E,  Second  Wisconsin  Volunteers,  upon  the  ground 
that  she  was  dependent  upon  her  son,  who  died  in  the  service,  for  sup- 
port. The  Pension  Office  reject  the  claim  upon  the  ground  that  such 
dependence  at  the  time  of  the  death  of  the  soldier  is  not  sufficiently 
proved;  but  additional  evidence  has  been  filed  before  us,  and  we  believe 
the  fact  of  dependence  is  fairly  made  out,  and  we  therefore  recommend 
the  passage  of  the  bill,  so  amended  as  to  make  the  commencement  of 
pension  to  date  with  the  passage  of  the  act. 


47th  Congress,  )  SEyATE.  (  Report 

l8t  Session.       *  )  No.  834. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  14,  1882. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  1925.1 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  (S.  1925)  grant- 
ing a  pension  to  Ann  Elizabeth  Rodgers,  having  had  the  same  nnder  con- 
sideration^ respectfully  report  : 

Mrs.  Rodgers  is  widow  of  Rear- Admiral  John  Roilgers,  who  died  May 
5,  1882,  as  senior  rear-admiral  on  the  active  list,  after  fifty-four  years' 
service. 

Rear- Admiral  Rodgers  was  born  in  Maryland,  August  8,  1812,  en- 
tered the  Navy  as  a  midshipman  April  18,  1828,  and  was  for  many 
years  almost  continuously  afloat,  serving  with  credit  in  various  parts 
of  the  world,  his  most  important  command  prior  to  1861  being  the  ex- 
ploring expedition  to  the  China  seas  and  through  Behring  Straits  in 
1855.  During  the  rebellion  he  served  and  fought  most  courageously 
and  eftectively.  He  organized  the  Mississippi  flotilla,  and  superin- 
tended the  construction  of  the  first  iron-clads  upon  the  western  rivers. 
He  was  a  volunteer  aid  at  the  battle  of  Port  Royal,  November  7, 
1861.  He  commanded  the  Galena  on  the  James  River,  and,  on  May 
15,  1862,  attacked  the  formidable  Fort  Darling  until  all  ammunition 
was  expended,  his  vessel  pierced  with  many  shots,  and  more  than  half 
his  crew  killed  or  wounded.  In  1863  he  cari'ied  the  monitor  Wee- 
hawken  in  heavy  gales  from  New  York  to  Port  Royal,  entered  Warsaw 
Sound,  Georgia,  and  encountered  and  captured  the  Confederate  iron- 
clad Atlanta. 

On  December  23,  1863,  he  received  the  thanks  of  Congress — 

For  the  eminent  skill  and  gallantry  exhibited  by  him  in  the  engagement  with  the 
rebel  armed  iron-clad  steamer  Fingal,  alias  Atlanta,  while  in  command  of  the  United 
StateH  iron-clad  steamer  Weehawken,  which  le<l  to  her  capture  on  Jane  1 7,  1863 ;  and 
ali*o  for  the  zeal,  bravery,  and  general  good  conduct  shown  by  this  officer  on  many 
ocoa^ions. 

He  commanded  the  naval  stations  at  Boston  and  Mare  Island  most 
efficiently,  and  for  two  years  our  naval  forces  in  the  China  and  Japan 
seas.  Upon  several  occasions  while  in  command  abroad  he  dealt  with 
delicate  questions  of  diplomacy  and  international  law  so  as  to  merit 
and  receive  the  hearty  approval  of  his  government.  At  the  time  of  his 
death  he  was  Superintendent  of  the  Naval  Observatory  and  chairman 
of  the  Light-House  Board. 

He  died  from  disease  incident  to  the  service. 

The  bill  provides  a  pension  for  her  in  accordance  with  the  precedents 
in  cases  of  the  widows  of  naval  officers  of  high  rank,  and  its  passage  is 
recommended. 

/  O 


47th  Congbess,  )  SEII^ATE.  i  Bepobt 

l8t  Session.       f  (  No.  835. 


US  THE  SENATE  OF  THE  UNITED  STATES. 


July  14, 1882.— Ordered  to  be  printed. 


Mr.  Van  Wtgk,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  aceompaDy  bill  S.  1577.  ] 

The  Committee  on  Pensions,  to  whom  teas  referred  the  bill  {8. 1577)  grant- 
ing a  pension  to  Hardie  Hogan  Helper y  have  carefully  examined  the  same j 
and  report:  . 

Mr.  Helper  enlisted  Aqgast  18, 1861,  in  Eighth  Illinois  Cavalry,  and 
was  discharged,  at  his  own  request,  February  1, 1862,  that  he  might  act 
under  General  Bumside  in  a  civil  capacity.  He  was  employed  by  Gen- 
eral Burnside  in  the  secret  service,  and  while  so  a<;ting  was  directed  by 
General  Bumside  to  bum  the  railroad  bridge  at  New  Berne,  N.  C.  In 
performing  this  service  he  was  subjected  to  great  exposure  and  hardship 
during  eight  days  and  nights,  and  contracted  the  disease  which  has 
resulted  in  paralysis  and  almost  total  helplessness. 

The  committee  recommend  the  passage  of  the  bill  with  an  amendment, 
adding  at  the  end  of  the  bill  the  words  ^^and  pay  him  a  pension  at  the 
rate  of  $10  per  mouth  from  the  passage  of  this  act,''  and  ask  that  said 
bill  be  amended  by  striking  out  all  of  said  bill  commencing  after  the 
word  "  month''  in  line  nine  to  the  end  of  said  bill,  and  adding  after  word 
"  rate,"  in  line  nine,  of  ten  dollars. 


47th  Congress,  )  SENATE.  (Kbpobt 

"J  \  No.  836. 


1st  Session. 


IN  THE  SENATE  OF  THE  UNITED  STATE§, 


July  14,  1882. — Or*!ered  to  be  printed. 


Mr.  Mitchell,  from  the  Committee  on  Peusions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  1332.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  'hill  {R.  22. 1332) 
granting  a  pension  to  Elizabeth  Bauer,  having  carefully  considered  the 
same,  report  a^  follows : 

That  the  Committee  on  Invalid  Pensions,  House  of  Representatives, 
have  made  during  the  present  session  a  favorable  report  in  the  case  of 
Mrs.  Bauer,  as  follows : 

The  petitioner  filed  a  claim  in  the  Pension  Office  Anril  4,  1864,  in  which  she  alleges 
that  her  hasband,  Michael  Bauer,  while  serving  in  the  command  aforesaid,  obtained 
a  fdrloagh  to  visit  his  famUy  at  Cincinnati.  Ohio,  and  while  en  route  to  his  home,  on 
the  steamer  *'  Major  Anderson,"  he  fell  overboard  and  was  drowned  in  the  Ohio  River ; 
this,  on  or  about  January  28,  1864.  She  declares  her  inabiUty  to  show  by  the  testi- 
mony of  the  company  officers  that  the  soldier  was  on  furlough  at  the  time  of  his  death, 
but  filed  in  support  of  her  allegatiou  the  affidavit  of  the  orderly  sergeant  of  the  com* 

Sany,  from  which  it  appears  that  the  soldier  did  receive  a  furlough  for  ten  or  fifteem 
ays  while  the  command  was  stationed  at  Buck  Lodge  Station,  Ky.,  and  that  it  was 
reported  afterwards  to  the  company  that  he  was  lost  overboard  while  on  his  way 
home.  There  is  also  on  file  with  her  papers  in  the  Pension  Office  the  sworn  statement 
of  one  William  Meyer,  to  the  effect  tnat  in  January,  1864,  while  on  board  of  th^ 
**  M%jor  Anderson,''  en  route  from  Louisville,  Ky.,  to  Cincinnati,  he  met  petitioner's 
hnsband,  an  old  acquaintance,  who  was  then  a  private  in  Company  C,  One  hundred 
and  slxtli  Ohio  Volunteers,  and  on  his  way  home  on  furlough.  About  5  o'clock  p.  m., 
while  the  soldier  was  resting  on  some  cotton  bales,  the  boat  was  violently  e^aken  by 
the  ice  running  into  it  and  breaking  the  rudder.  A  few  minutes  later  affiant  went  to 
the  cotton  bales  on  which  he  left  the  soldier  resting  Just  before  the  shock,  but  failed 
to  find  him.  It  was  the  impression  of  the  affiant,  as  well  as  others  who  had  observed 
the  soldier  on  the  cotton  bales,  that  he  must  have  been  thrown  over  into  the  river  bv 
the  shock  and  drowned,  although  no  one,  in  the  confusion  on  board,  noticed  the  fait. 
The  witness  also  states  that  the  soldier  was  in  his  sound  mind,  sober,  and  contented 
at  the  time,  and  had  no  reason  to  take  his  own  life. 

The  Adjutant-General's  report  in  the  case  shows  that  the  soldier  enlisted  August 
16,  1862.  and  was  drowned  January  28,  1864,  while  on  his  way  home,  on  furlough. 

The  claim  of  the  widow  has  been  rejected  by  the  Pension  Office  because  the  soldier 
was  on  furlough  other  than  veteran  or  sick  furlough  at  time  of  his  death,  and  there- 
fore not  in  line  of  duty. 

The  committee  is  satisfied  that  the  soldier  came  to  his  death  in  the  manner  de- 
floiibed  by  William  Meyer,  and  that  the  petitioner,  whose  relationship  to  the  soldier 
is  fully  established  by  the  papers  on  file  in  the  Pension  Office,  is  entitled  to  relief 
and  therefore  recommends  tne  passage  of  the  bill. 

In  this  case  there  does  not  appear  to  have  been  any  contributive 
negligence  on  the  part  of  said  Michael  Bauer  to  cause  his  death,  and  it 
is  a  case  for  a  pension,  should  any  relief  in  deaths  occurring  while  sol- 
diers were  on  farlough,  other  than  veteran  or  sick  furlovL^li^^V^^^^xiVj^.^ 
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but  your  committee  are  of  the  opinion  that  there  are  many  cases  of 
death  of  soldiers  while  on  furlough,  and  if  pensions  are  to  be  given 
under  these  circumstances,  a  general  law  should  be  passed  to  that  Sect, 
in  order  that  none  should  be  excluded. 

With  this  view,  therefore,  the  committee  recommend  that  the  bill  be 
i  ndefiniteiy  i)OSti)oned. 


\ 
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1st  Session,      J  \  No.  837. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  14,  1882. — Ordered  to  l^  printed. 


Mr.  Platt,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  B.  3599.  ] 

OThe  Committee  on  Pensions,  to  whom  was  referred  the  Mil  ( JT.  R.  3599)  grant- 
ing a  pension  to  David  T.  Stephen^on^  having  considered  the  same^  stibmit 
the  follomng  report: 

That  David  T.  Stephenson  was  a  watchman  on  board  of  the  United 
States  chartered  transport  Echo :  that  while  engaged  in  performing  his 
duty  in  such  capacity  on  board  the  said  transport  that  steamer  was  em- 
ployed in  conveying  ammunition  for  the  relief  of  Fort  Donelson ;  that 
while  the  said  transport  Echo  was  so  engaged  she  was  attacked  by  the 
enemy,  and  all  hands  on  board  were  called  upon  to  defend  the  transport 
and  her  cargo.  The  said  David  T.  Stephenson  responded  to  the  call, 
and  while  so  engaged  a  bombshell  from  the  enemy  was  exploded  on  the 
decks  of  the  Echo,  and  resulted  in  tearing  off  both  of  Stephenson's  feet, 
thus  leaving  him  in  a  terribly  crippled  condition. 

Mr.  Stephenson  is  now  very  poor,  and  unable  to  make  a  living. 

A  legal  technicality  prevents  his  obtaining  a  pension  under  the  law. 
Had  he  been  an  enlisted  man  and  done  the  same  duty  he  would  in  all 
probability  have  applied  for  a  pension  prior  to  Jaly  1, 1880,  and  drawn 
arrears  from  1864.  The  duty  was  meritorious  and  necessary^  the  result 
equally  disastrous  as  though  the  claimant  had  been  an  enlisted  man, 
and  the  disability  incurred  in  line  of  military  duty. 

Congress  has  heretofore  granted  pensions  to  scouts  and  teamsters 
where  the  disability  was  less  and  the  services  no  more  mei^torious,  and 
without  intending  to  establish  any  precedent  in  such  cases,  the  com- 
mittee are  of  the  opinion  that  the  claimant  is  in  equity  entitled  to  a 
pension,  and  recommend  that  the  bill  H.  B.  3599  be  passed. 


/ 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  15,  1882.— Ordered  to  be  printed. 


Mr.  Anthony,  from  the  Committee  on  Printing,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  2151.  ] 

The  Committee  on  Printing^  to  which  were  re/erred  the  reports  of  the  Tenth 
CensuSy  have  had  the  same  under  consideration^  and  beg  leave  to  report 
as  follows : 

The  Tenth  Census  is,  doubtless,  the  most  extensive  and  complete 
that  has  been  taken ;  more  comprehensive  in  its  scope,  more  minute  in 
its  details.  Its  reports  constitute  a  wonderful  exhibition  of  the  popula- 
tion, the  resources,  the  accumulated  wealth,  and  the  varied  industries 
of  the  country.  Its  preparation  has  been  laborious  and  costly.  The  re- 
sults of  the  work  can  be  made  available  only  by  general  distribution 
among  the  public  libraries,  and,  to  a  considerable  extent,  among  indi- 
viduals. 

Of  course  it  has  not  been  possible  for  the  members  of  the  committee 
to  examine  with  any  degree  of  minuteness  the  voluminous  reports  that 
have  been  sent  to  the  Government  Printing  Office,  which  include  only 
a  x)ortion  of  the  work.  The  committee  have  been  obliged  to  rely  upon 
the  reputation  and  the  representations  of  the  two  intelligent  and  distin- 
guished statisticians  under  whose  direction  the  work  has  been  performed. 

It  has,  however,  been  objected  that  some  of  the  compilations,  interest- 
ing in  themselves,  do  not  properly  belong  to  the  enumeration  of  the 
census,  and  that  they  swell  the  series  of  reports  to  unwieldy  propor- 
tions. The  committee,  while  feeling  the  force  of  this  objection,  and 
thinking  that  some  of  this  work  might  have  been  omitted  without  great 
disadvantage  to  the  value  of  the  series  of  reports,  do  not  feel  authorized 
to  recommend  that  their  publication  be  withheld.  The  expense  of  their 
preparation  has  been  incurred,  and  the  work  executed  under  the  super- 
intendence of  able  and  accomplished  specialists.  To  revise  the  com- 
paratively small  cost  of  printing  a  reasonable  number  of  them  would 
render  useless  all  the  cost  of  their  preparation,  and  they  add  highly  in- 
teresting and  valuable  information  upon  the  subjects  on  which  they 
treat.  Nevertheless,  upon  consultation  with  Colonel  Seaton,  now  the 
head  of  the  Census  Bureau,  it  has  been  decided  that,  while  no  report  or 
essay  shall  be  omitted,  the  aggregate  can  be  condensed  from  18,000 
I>sges  to  15,000,  securing  a  very  considerable  reduction  in  cost  without 
loss  of  interest  or  value. 

The  committee  therefore  recommend  that  the  ^^ usual  number"  of  the 
oomplete  series  of  separate  reports,  reduced  to  15,000  pages,  be  printed, 
with  10,000  additional  copies  of  the  entire  series  of  T«^\:\&.^*ift?5R5S^  ^^- 
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ditional  copies  of  the  Report  on  Population,  20,000  additional  copies  ot 
the  Report  on  Agriculture,  10,000  additional  copies  of  the  Report  on 
Manufactures  and  Mechanics,  and  the  "usual  number^  of  th^  Compen- 
dium, with  100,000  additional  copies.  This  last-named  volume  will  be 
of  the  most  practical  vahie  for  popular  reference,  and  the  committee 
would  recommend  a  larger  number,  but,  the  work  being  stereotyped, 
new  editions  can  be  ordered  if  found  desirable. 

Objection  has  been  made  frequently  to  the  existing  method  of  dis- 
tributing public  documents,  by  which  duplicate  copies  sometimes  fall 
into  the  hands  of  persons  to  whom  they  are  of  little  value,  while  pubhc 
libraries  and  institutions,  to  which  they  would  be  of  great  advantage, 
fail  to  receive  them.  The  committee  have  not  recommended  in  the  bill 
accompanying  this  report  any  reform  in  the  mode  of  distribution,  pre- 
ferring to  leave  that  matter  to  the  judgment  of  the  Senate.  This  publi- 
cation will  come  undei*  the  general  law  which  provides  for  the  distribu- 
tion among  libraries  in  every  section  of  the  country,  designated  by 
members  of  Congress,  copies  of  the  "usual  number''  printed  of  all  gov- 
ernment publications. 

Undoubtedly  the  best  method  of  distribution  of  public  documents  is 
their  sale  at  a  low  price;  but  this  proposition,  although  frequently  ui^ed 
by  the  committee,  and  receiving  the  assent  of  the  Senate,  has  not  found 
favor  with  the  other  branch  of  Congress.  It  is  well  known,  however, 
that  any  person  desirous  of  buying  public  documents  can  order  them, 
by  forwaniing  the  estimated  cost  and  ten  per  cent,  added,  of  the  Public 
Printer  in  advance  of  publication.  But  this  method  does  not  meet  the 
case,  inasmuch  as  the  general  public  is  not  aware  of  the  forthcoming 
documents  till  they  are  actually  printed.  An  additional  number  of  all 
documents  of  general  interest  should  be  printed  for  sale,  without  hav- 
ing been  ordered,  and  a  list  of  them,  with  the  prices,  should  be  pub- 
lished at  least  once  a  week  in  the  Congressional  Record. 

The  entire  cost  of  the  publication  recommended  in  the  bill  which  ac- 
•companies  this  report  is  $835,461.61, 

Estimates  of  the  cost  of  printing  and  binding  the  Tenth  Censue, 

•For  composition,  corrections,  and  stereotyping  the  whole  serieti  of  reports, 

making  15,000  pages $126,599  TO 

For  engraving  for  the  same,  not  yet  executed 15,000  00 

141,599  70 
For  printing,  paper,  and  binding  the  regular  number,  1,900  setA 02,407  50 

204,007  20 

For  printing,  paper,  and  binding  10,000  sets $278, 250  00 

For  printing  illustrations  for  10,000  sets 50,000  00 

328,  250  00 

Total  cost  of  composition,  corrections,  stereotyping,  en^aving,  press- 
work,  paper,  binding,  and  printing  illustrations,  10,000  sets  and  1,900 
sets 532,257  2o 

The  cost  of  printing  additional  sets,  $32.82. 

For  20,000  additional  copies  of  the  volume  on  Population  (cost  per  vol- 
ume, $1.87i) 37,587  52 

For  20,0()0  additional  copies  of  the  volume  on  Agriculture  (cost  per  vol- 
ume, $1.80) 36,007  36 

For  10,000  additional  copies  of  the  volume  on  Manufactures  and  Mechan- 
ics (cost  p'^r  volume,  $1) 10,188  22 

For  composition,  corrections,  and  stereotyping  the  Compendium,  paper, 
and  binding ..   163,000  00 

For  printing,  paper,  auOl  WxwWw^  Wv»ft  t^  v\Vwv  wuiuber,  1,900  ropies l»1(i  51 
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For  printing,  paper,  and  binding  100,000  additional  copies |48, 237  00 

Total  cost  of  composition,  stereotyping,  corrections,  printing,  paper, 
binding,  engraving  and  printing  'illustrations,  with  the  regular  num- 
bers, 10,000  sets,  20,000  of  the  volume  on  Agriculture,  20,000  of  the  vol- 
ume on  Population,  10,000  of  the  volume  on  Manufactures  and  Mechan- 
ics, and  100,000  volumes  of  the  Compendium 828,193  81 

For  1,500  copies  of  the  Census  Report  on  Fish,  for  the  Fish  Commissioner. .        2, 978  00 
For  6,000  copies  of  the  History  of  the  Nutional  Loan  in  the  Census  Re- 
ports, for  the  Treasury  Department 4,289  80 

Total 835.461  61 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  18,  1882. — Ordered  to  be  printed. 


Mr.  CocKRELL,  from  the  Committee  on  Military  Aft'airs,  submitted 

tbe  following 

REPORT: 

[To  accompauy  bill  S.  2037.] 

The  Committee  on  Military  Affairs,  to  ichom  was  referred  the  bill  (&2037) 
to  amend  the  military  record  of  Samitel  /s'.  Troy,  have  duly  considered 
the  same,  and  submit  the  following  report: 

Your  committee  referred  the  bill  to  the  Secretary  of  War  for  informa- 
tion, and  received  from  him  the  letters  and  testimony  hereinafter  set 
forth.  In  view  of  the  facts  fully  shown,  Captain  Troy  is  entitled  to  no 
relief;  and  your  committee  recommend  that  the  bill  be  indefinitely  post- 
poned. 

The  letters  and  testimony  fire  as  follows: 

War  Departmkxt, 
Tashington  City,  July  14,  1882. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  the  20th  ultimo, 
inclosing  Senate  bill  2037,  to  amend  the  military  record  of  Samuel  S.  Troy,  late  a 
captain  in  the  Fourth  Iowa  Cavalry,  and  rerpiesting  to  be  furnished  with  the  military 
history  of  this  officer;  also  with  my  opinion  as  to  the  justice  of  granting  the  relief 
nought  in  the  bill. 

In  reidy,  I  beg  to  invite  your  attention  to  the  inclosed  report  from  the  Adjutaut- 
CSeneral,  dat^^d  the  8tli  instnnt,  and  the  accompanying  papers,  which  contain  the  in- 
formation requested,  the  views  of  the  Adjutant-General  therein  expressed  being  con- 
curred in  by  me. 

Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War. 

Hon.  F.  M.  COCKRELL, 

of  Committee  on  Military  Affairs,  U.  S.  Senate. 


War  Department,  Adjutaxt-Gexeral's  Office, 

fVaahington,  D,  C,  July  8, 1882. 

J?ir:  I  have  the  honor  to  return  herewith  letter  of  the  Hon.  F.  M.  Cockrell,  of  Com- 
Tuittee  on  Military  Attairs,  United  States  Senate,  inclosing  a  bill  (S.  2037)  to  amend 
the  military  record  of  Samuel  S.  Troy,  and  to  report  as  follows: 

The  records  of  this  office  show  that  Samuel  S.  Troy  was  mustered  into  service  as 
♦irst  lieutenant  Company  H,  Fourth  Iowa  Cavalry,  September  28,  1861 ;  as  captain 
to  date  November  1, 18B2;  and  that  on  February  12,  1HH4,  he  was  detailed  and  ordered 
to  proceed  to  Davenport,  Iowa,  to  take  charge  of,  and  conduct  recruits  to  the  regi- 
ment. 

Ou  March  9,  1864,  he  was,  by  direction  of  the  President,  dishonorably  dismissed 
the  service  of  the  United  States,  with  loss  of  all   pay  and   allowances,  *'for  dis- 
lionesty  in  selling  government  horses,  thereby  defrauding  the  United  States.^'    C<^^n»^ 
of  the  papers  upon  which^his  dismissiil  was  based  arc  Uerew'vtVi. 
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March  *2,  1867,  Hon.  Win.  B.  Allison,  M.  C,  presented  an  application  of  Captain 
Troy  for  an  honorable  discharge,  and  was  informed  that  the  charges  against  th» 
officer  had  been  thoronghly  investigat^jd  and  fully  sustained  by  eoinpelent  evidence, 
and  that,  therefore,  the  request  could  not  be  grante<l. 

June  12,  1880,  Hon.  N.  C.  Deering,  M.  C,  was  informed,  in  reply  to  a  reference  by 
him  of  a  letter  of  Captain  Troy,  in  which  the  latter  requested  a  revocation  of  his  dis- 
missal, t'  at  at  that  late  date  no  relief  could,  onder  any  law  or  rule,  be  atfbrtled. 

Owing  to  the  gravity  of  the  charges,  and  the  sufficiency  of  the  evidence  upon  which 
this  officer  was  dismissed,  favorable  cousideration  of  the  bill  cannot  be  recommended. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

CHAUNCKY  McKEEVER, 

Acting  Adjutant- Genera}. 
The  Hon.  the  Secretary  of  War. 


Rear  of  Vicksburg,  June  25,  1863. 

Dear  Sir:  Having  thought  for  a  long  time  about  the  manner  things  are  carried  on 
by  some  of  the  officers  in  this  regiment  (Fourth  Iowa  Cavalry),  I  have  concluded  to 
report  to  you. 

For  instance.  Captain  Troy,  Company  H,  Fourth  Regiment  Iowa  Cavalry,  rides 
government  horses,  saddle  equipments,  and  arms;  deals  in  contraband  horses,  buviog 
and  selling  them;  allows  this  man  to  trade  government  horses  for  those  that  are  not, 
getting  in  some  instances  as  high  as  $25  boot  money.  He  has  made  false  musters  for 
the  benefit  of  himself  and  lieutenants.  At  the  iiresent  time  he  is  harboring  an  old 
friend  of  his  who  left  Iowa,  fearing  the  draft,  and  is  an  abetter  with  him  in  dealing: 
in  contraband  hors»*8,  mules,  trpuks,  clothing,  &c.  Taese  things  are  patent  to  any 
observer.  Are  such  things  allowed,  is  the  question!  A  reply  respectfully  aske<l. 
Yours  for  right, 

D.  a;  babcock. 

Sergt,  Company  H,  Fourth  Regiment  Iowa  Cavalry^  rear  of  Vickvbuig. 
Secretary  Staxton. 

(Firat  indorsement.  1 

Quartermaster-Gexerai/s  Office, 

yovtmber  lU,  18611 

Respectfully  referreil  to  Lieut.  Col.  J.  D.  Bingham,  chief  quartermaster,  &c.,  for 
investigation  and  report.    This  letter  to  be  returned. 

CHAS.  THOMAS, 
Acting  Quartermaster-General. 

Headquarters  Sevexteenth  Army  Corps, 

Office  Assistaxt  Ixspector-Gexeral, 

Fivksburgj  January  24,  1864. 

The  above  communication,  addressed  to  the  Secretary  of  War  by  Sergt.  D.  A.  Bab- 
cock, of  H  Company,  Fourth  Regiment  of  Iowa  Cavalry,  having  been  referre<l  to  uie 
for  investigation  by  Lieutenant-Colonel  Bingham,  chief  quartermaster  of  the  Depart- 
ment and  Army  of  the  Tennessee,  and  having  examined  into  and  investigated  the  case 
as  thoroughly  as  it  is  possible  to  do  under  the  circumstances,  I  have  the  honor  to  maK^ 
the  following  report: 

Sergeant  Babcock,  who  wrote  the  said  communication,  was  absent  on  recruiting 
service,  and  his  testimony  could  not  be  obtained.  Three  private  soldiers  were  selected 
from  H  Company,  they  having  been  recommended  to  me  by  the  commanding  offic<*r 
of  the  regiment,  as  the  ones  who  would  be  likely  to  know  most  about  the  charges 
alleged  against  Captain  Troy  by  Sergeant  Babcock;  and  their  testimony  in  the  case 
is  hereto  attached,  in  the  shape  of  depositions,  marked,  respectively.  Exhibits  A,  B, 
and  C.  I  also  took  the  deposition  of  Col.  E.  F.  Winslow,  at  the  present  time  in  ijom- 
mand  of  the  entire  cavalry  force  in  this  vicinity,  and  which  is  hereto  attached, 
marked  Exhibit  D,  to  which  depositions  attention  is  respectfully  called. 

I  am  very  well  satisfied  that  all  the  charges  made  by  Sergeant  Babcock  against 
Capt.  S.  S.  Troy,  of  H  Company,  are  true,  except,  perhaps,  the  one  averring  false 
musters  for  the. benefit  of  himself  and  lieutenants.  There  is  no  proof  to  substantiate 
this  charge,  and  I  am  satisfied  that  although  private  Levi  T.  Logan  acted  as  a  serv> 
ant  in  taking  care  of  the  captain's  horses,  yet  the  captain  had  in  his  employ  nearly 
all  the  time  since  he  has  been  in  the  service  a  private  servant  not  a  soldi«  r,  and  for 
which  servant  he  drew  the  proper  pay  and  allowances. 

It  is  evident  from  the  testimony  that  Captain  Troy  has  been  deeply  engageil,  ever 
since  he  has  been  iu  the  service,  in  trading  government  horses,  and  pennittiug  his 
men  to  trade  governmeiil \\or^e*  ^o\  W\v>^^  \\\?kX>*c<iT^  wot,  and  iu  buying  and  selling 
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and  pcriuittiug  his  meu  to  buy  and  sell  and  trade  contraband  horses.  The  testimony 
is  clear  that  {government  horses  were  traded  olf,  and  that  horses  taken  by  the  men  in 
battle  and  on  the  march  and  scouts,  and  which  properly  belonged  to  the  Government 
of  the  United  States,  were  transferred  to  third  parties.  It  is  not  material  whether 
the  property  contraband  of  war  was  sold,  traded,  or  given  away,  so  hmg  as  transfers 
were  made  to  third  parties,  who  could  not  have  any  interest  or  bona  fide  title  to  the 
j»roperty. 

A  great  deal  of  the  testimony  as  to  the  fact  whether  the  money  was  actually  paid 
over  for  horses  sold,  &c.,  is  upon  information  and  belief,  but  there  are  seveVal  in- 
stances where  the  witnesses  swear  point-blank  that  the  money  was  paid  and  received, 
and  they  state  the  exact  amount. 

The  man  referred  to  in  Sergeant  Babcock^s  commnuication  as  being  an  old  friend  of 
Captain  Troy,  and  that  the  captain  harbored  him  for  a  long  time,  and  that  he  was  an 
abetter  with  him  in  dealing  in  contraband  horses,  &c.,  is  the  man  Whitmore,  referred 
to  in  depositions  A,  R,  and  C,  and  I  am  satisfied  that  the  charge  is  true.  It  is  clear 
that  Whitmore  was  a  rascal  and  a  robber,  and  that  he  was  with  the  coni))any  for  no 
other  purpose  than  to  steal  horses  and  other  contraband  property,  and  realize  on  the 
same.  Whitmore  carried  on  his  contraband  trade  in  the  presence  of  and  with  the 
knowledge  and  consent  of  the  captain,  and  was  never  reported  by  him,  but,  on  the 
contrary,  was  permitted  to  remain  with  the  company,  slept  in  the  same  tent,  and 
messed  with  Captain  Troy  until  after  the  surrender  of  Vicksburg. 

I  am  satisfied  that  Captain  Troy  is  guilty  of  the  charges  made  against  him,  with  one 
exception,  and  he  should  be  dishonoiably  discharged  from  the  service  of  the  United 
States  with  a  loss  of  all  pay  and  allowances.  But  I  am  also  well  satisfied  that  he  is 
uot  the  only  one  of  the  Fourth  Iowa  Cavalry  who  has  been  guilty  of  this  wholesale 
dealing  in  contraband  animals  and  property.  If  the  matter  was  to  be  thoroughly  in- 
vestigated I  think  it  would  become  necessary  to  dismiss  nearly  every  officer  of  said 
regiment  from  the  service. 

From  the  time  the  command  was  first  organized,  over  two  years  since,  up  to  the 
time  Colonel  Winslow  was  placed  in  command,  it  has  been  the  custom  of  ofKcers  and 
private  soldiers,  from  the  highest  to  the  lowest,  to  trade  government  horses  for  those 
that  were  uot,  and  to  sell  and  to  trs^le  horses  captured  by  the  men  in  battle  and  on 
escorts,  and  to  buy  and  sell  horses  contraband  of  war.  And,  as  near  as  I  could  ascer- 
tain, the  men  and  very  many  of  the  line  ofhcers  really  supposed  they  were  doing  no 
wrong. 

So  long  as  their  superior  officers  did  these  things  and  permitted  officers  of  the  line 
to  steal  and  trade  indiscriminately,  it  could  not  be  expected  but  that  the  men  would 
follow  their  example.  I  make  this  statement  in  justice  to  Captain  Troy.  I  do  not 
think  he  is  more  guilty  than  many  others  in  th  )  command,  but  he  happens  to  be  the 
first  one  complained  of.  and  if  he  should  be  dismissed  from  the  service,  as  he  most 
assuredly  ought  to  be,  the  stone  will  only  have  commenced  to  roll,  and  tnere  will  be 
no  rest  until  a  thorough  investigation  has  been  made  of  the  conduct  of  every  officer  of 
the  regiment. 

Since  Colonel  Winslow  has  been  in  command   there  has  been  a  great  change. 
Stringent  orders  have  been  issued,  and  buying,  selling,  and  trading  has  oeen  stopped. 
Verv  respectfullv,  vour  obedient  servant, 

WM.  E.  STRONG, 
Lieut.  Col.  and  Aast.  Tnspr.  Genl.  \Hh  Army  Vorpf. 


Exhibit  A. 

Deposition  of  Private  Samuel  M.  Le^ge,  H  Companify  Fourth  Regiment  Iowa  Cavalnj, 

State  of  Mississippi, 

Warren  County ^  88 : 

Before  me,  William  E.  Strong,  lieutenant-colonel  and  assistant  inspector-general 
of  the  Seventeenth  Army  Corps,  appeared  Samuel  M.  Legge,  private  Company  H, 
Fourth  Regiment  Iowa  Cavalry,  and  in  a  certain  cause  of  the  United  States  r«.  Capt. 
8.  S.  Troy,  Company  H,  Fourth  Regiment  Iowa  Cavalry,  referred  to  me  by  Lieuten- 
ant-Colonel Bingham,  chief  quartermaster  of  the  Army  and  Department  of  the  Ten- 
nessee, for  investigation  and  report,  after  being  first  duly  sworn  by  me,  deposed  as 
follows: 

Interrogatory  1.  What  is  your  name ;  to  what  company  and  regiment  do  you  belong; 
what  is  vour  rank  ? 

Answer  to  interrogatory  I.  My  name  is  Samuel  M. Legge;  I  belong  t(» Company  H, 
Fourth  Regiment  Iowa  Cavalry,  and  I  am  a  private  soldier. 

Interrogatory  2.  Do  you  know  Captain  Troy,  of  Company  H,  Fourth  Regiment  Iowa 
Cavalry;  and,  if  so,  how  long  have  you  known  him  ? 
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Answer  to  interrogatory  2.  I  am  well  acquainted  with  Captain  Troy  of  said  Com- 
pany II ;  have  known  him  for  two  years. 

Interrogatory  3.  Have  yon  any  knowledge  of  Captain  Troy's  ever  dealing  in  contra- 
hand  horses,  huying  and  selling  them,  or  allowing  any  of  his  men  to  trade  govenineBt 
horses  for  those' that  were  not  ?  If  you  have  any  such  knowledge,  state  the  same  fully 
and  freely. 

Answer  to  interrogatory  3.  Yes.  On  or  ahout  the  1st  of  June,  1863,  while  Company 
H  was  on  .picket  duty  at  the  Marshall  place,  some  8  miles  east  of  Vickshorg,  on  the 
Benton  Road,  Captain  Troj;  purchased  of  Andrew  A.  Gihson,  a  private  of  said  Company 
H,  one  gray  mare,  ahout  9  years  of  age,  and  paid  therefor  $15.  Captain  Troy  had  the 
said  gray  mare  in  his  possession  ahout  five  months,  after  which  time  the  mare  disap- 
peared. I  cannot  swear  that  the  captain  actually  sold  the  mare — ^got  the  money  for 
her — but  it  was  generally  understood  hy  the  company  that  the  mare  oad  been  sold.  I 
have  sevn  the  mare  once  since  ;  she  was  in  the  i)08session  of  the  Fifth  or  Eleventh 
Illinois  Cavalry,  and  an  enlisted  man  was  riding  her.  On  the  14th  day  of  last  May, 
while  our  regiment,  the  Fouith  Iowa  Cavalry,  was  in  Jackson,  Miss.,  Corporal  L.P. 
Chandler,  of  H  Company,  captured  one  large  bay  gelding.  About  two  weeks  sobse- 
quent  Corporal  L.  P.  Chandler  traded  the  said  bay  gelding  with  Captain. Troy  for  an- 
other bay  gelding  somewhat  smaller  than  his  own.  Captain  Troy  gave  Corporal 
Chandler  some  hoot — cannot  swear  to  the  amount — and  gave  the  cofporal  permission 
to  sell  or  trade  the  said  horse  as  be  might  think  proper.  Some  time  after  this,  Cap- 
tain Troy  sold  or  traded  the  horse  which  he  got  from  Corporal  Chandler  to  Lieutenant 
Fitch,  of  H  Company,  and  the  horse  which  Corporal  Chandler  received  from  Captain 
Troy  lie  sold  to  an  enlisted  man  in  the  Fifth  Illinois  Cavalry  for  $75.  I  do  not  know 
the  man's  name  that  purchased  the  horse,  but  I  have  seen  the  animal  several  tiraes> 
since  he  sold  him.  Wliile  our  company  was  on  picket  duty  at  the  Marshall  pla4:«,  on 
the  Benton  Road,  heretofore  referred  to,  one  Andrew  J.  Bray,  a  private  soldier  of  H 
Company,  took  from  a  citizen  residing  about  4  miles  north  of  the  Marshall  place,  a 
large  bay  gelding.  Bray  had  the  horse  in  his  possession  about  five  or  sis  days,  at  the 
end  of  which  time  he  sold  the  said  horse  to  Lieutenant-Colonel  Hammond,  assistant 
adjutant- general  of  the  Fifteenth  Armj^  Corps,  for  the  sum  of  $25.  The  money  was 
paid  by  Lieutenant-Colonel  Hammond  to  private  Bray  in  my  presence  and  in  the 
presence  of  Lieutenant  Fitch,  Captain  Troy,  and  several  members  of  the  company. 

Interrogatory  4.  Do  you  know  of  Captain  Troy's  capturing  a  gray  horse  near  the 
Rolling  Fork  of  Deer  Creek  and  selling  him  to  one  John  H.  Peters,  captain  of  B  Com- 
pany, Fourth  Regiment  of  Iowa  Cavalry,  for  the  sum  of  $75? 

Answer  to  interrogatory  4.  I  do  not. 

Interrogatory  5.  Do  you  know  of  false  musters  having  been  made  by  Captain  Troy 
or  «'iny  of  his  lieutenants,  for  the  beuelit  of  himself  or  lieutenants,  or  either  or  any  of 
them  ?    If  yon  know,  state  Aiily  all  the  circumstances. 

Answer  to  interrogatory  5.  The  only  false  muster  that  I  am  cognizant  of  aa  bavins 
been  made,  is  in  this  way :  Since  the  company  was  first  mustered  into  the  service,  ana 
for  more  than  two  years.  Captain  Troy  has  employed  as  his  private  servant  one  Pri- 
vate Levi  T.  Logan,  of  said  Company  H,  and  during  the  time  mentioned  said  Logan 
has  been  excused  fiom  duty  with  the  company,  has  never  been  compelled  to  stand 
^uard,  or  perform  picket  duty,  or  go  on  a  scout,  or  perform  any  kind  of  duty  unless 
it  suited  his  fancy.  On  the  pay-account  of  the  captain  some  fictitious  name,  or  the 
name  of  some  person  not  present  with  the  command,  ha«  been  inserted,  in  onler  that 
he  might  draw  the  pay  and  allowances  of  a  private  servant.  He  has  in  this  way 
made  false  muster,  or  a  false  certificate,  ever  since  he  has  l>een  in  the  service. 

Interrogatory  6.  Do  you  know  of  Captain  Troy's  harboring  an  old  friend  of  hi* 
who  left  Iowa  fearing  the  draft,  and  was  an  abetter  with  him  in  dealing  in  contra- 
hand  horaes,  mules,  trunks,  clothing,  &c.f  If  you  have  any  knowledge  state  the 
same  fully. 

Answer  to  interrogatory  6.  I  know  a  man  by  the  name  of  Mr.  Whitmore,  from 
Chickasaw  County,  Iowa,  who  boarded  with  Captain  Troy  for  two  or  three  months. 
He  came  to  the  command  at  Helena  on  or  about  the  1st  of  May  last,  and  remained 
with  Captain  Troy  until  after  the  surrender  of  Vicksburg.  I  cannot  swe^ir  that  he 
left  Iowa  to  escape  the  draft.  On  oi  about  the  25th  of  last  June,  and  while  the  regi- 
ment was  encamped  on  Bear  Creek,  7  miles  northwest  of  Messenger's  Ferry,  near 
Black  River,  the  said  Mr.  Whitmore  purchased,  with  the  knowledge  and  consent  of 
Captain  Troy,  a  roan  mare  of  Martin  A.  Bigger,  a  private  of  H  Company.  I  don't 
know  how  much  Mr.  Whitmore  gave  for  the  horse.  When  Mr.  Whitmore  lefl  the 
company,  after  the  surrender  of  Vicksburg,  he  took  the  horse  with  him.  I  know- 
nothing  about  his  dealing  in  mules,  trunks,  clothing,  &c. 

Interrogatory  7.  What  kind  of  a  reputation  did  Mr.  Whitmore  have  in  the  com- 
pany :  and  what  did  j^ou  think  of  him  f 

Answer  to  interrogatory  7.  He  had  a  very  bad  reputation  in  the  company.  I  con- 
sidered him  an  unprincipled  man  and  a  great  scoundrel. 

Interrogatory  >^.  Dvi  yow  kiiow  aud  can  yon  state  any  other  illegal  transactions  in 
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which  Captain  Troy  has  been  engaged  where  he  has  defrauded  the  Uuitetl  States' 
Government  ?    If  you  do,  state  them  fully. 

Answer  to  interrogatory  8.  I  do  not. 

Interrogatory  9.  Do  you  know  of  anything  or  can  you  give  any  further  informatioa 
that  would  be  of  benefit  or  assist  the  prosecution  in  this  case?  If  you  know  of  any- 
thing or  can  state  anything  further,  do  so  fully  and  freely. 

Answer  to  interrogatory  9.  I  do  not:  I  cannot. 

SAMUEL  M.  LEGGE. 

Subscribed  and  sworn  to  before  me  this  22d  dav  of  JanuarVt  1864. 

WM.  E.  STRONG, 
Lieut.  Col.  and  Assist .  JnspW  Gen^l  Seventeenth  Army  Corps, 


Exhibit  B. 

Deposition  of  Pricate  Levi  T.  Logan^  H  Compant/j  Fourth  Regiment  loica  Cavalry. 

State  of  Mls8is*jippi, 

Warren  Count y^  ss : 

Before  aie,  William  E.  Strong,  leutenaut-colonel  and  assistant  inspector-general 
Seventeenth  Army  Corps,  appeared  Private  Levi  T.  Logan,  H  Company,  Fourth  Regi- 
ment Iowa  Cavalry,  and  in  a  cause  of  the  United  States  vs.  Capt.  S.  S.  Troy,  Com- 
]»any  H,  Fourth  Iowa  Cavalry,  referred  to  me  by  Lieutenant-Colonel  Bingham,  chier 
<iuarterma«ter  of  the  Army  and  Department  of  the  Tennessee,  for  investigation  aud 
rt'port,  after  having  been  first  duly  sworn  by  me,  deposed  as  follows: 

Interrogatory  1.  What  is  your  name;  rank;  to  what  company  and  regiment  do  you 
belong  ? 

Answer  to  interrogatory  1.  My  may  is  Levi  T.  Logan.  I  am  a  private  soldier  in  H 
Company,  Fourth  Regiment  Iowa  Cavalry. 

Interrogatory  2w  Do  you  know  Captain  Troy;  and,  if  so,  how  long  have  you  known 
him  ? 

Answer  to  inteiTQgatory  2.  I  am  well  acquainted  with  Captain  Troy;  have  takeui 
care  of  horse  for  nearly  tw»»  vears.     I  have  known  him  since  the  11th  day  of  January^ 

Interrogatory  3.  Do  you  know,  and  have  you  any  knowledge,  whether  Captain 
Troy,  of  H  Company,  Fourth  Iowa  Cavalry,  has  ever  dealt  in  contraband  horses^ 
buying  and  selling  them,  or  permitting  his  men  to  trade  government  horses  for  those 
that  were  not  f 

Answer  to  interrogatory  3.  In  the  month  of  April,  1863,  and  while  the  Fourth  Iowa 
Cavalry  was  at  Helena,  I  traded  a  government  horse,  which  was  in  the  possession  of 
one  Charles  Fitch,  a  private  soldier  of  H  Company,  Fourth  Iowa  Cavalry,  with  the 
knowledge  and  consent  of  Captain  Troy  and  at  his  request,  for  a  sorrel  horse,  about 
four  years  old,  the  property  of  one  John  Carpenter,  Company  F,  Fifth  Kansas  Cav- 
alry. I  received  from  Carpenter  $15  boot-money,  half  of  which  I  retained  myself  and 
gave  the  balance  to  Fitch.  The  horse  which  I  traded  off  was  very  fractious,  had 
never  been  properly  bitted,  and  there  was  no  one  in  the  company  who  could  ride  him. 
I  also  traded,  about  the  same  time,  perhaps  ten  da?s  previous  to  this,  and  with  the 
knowledge  and  consent  of  the  captain  and  at  his  reciuest,  a  government  horse  in  the 
possession  of  Sergeant  Miller,  of  said  H  Company,  for  a  horse  owned  by  a  private  sol- 
dier of  the  Fifth  Kansas  Cavalry.  I  received  in  this  trade  ^30  boot-money,  half  of 
which  I  retained  for  myself  and  gave  the  balance  to  Sergeant  Miller.  These  are  the 
only  cases  that  I  know  of  where  government  hordes  have  been  sold  or  traded  with 
the  knowleige  or  consent  of  the  captain.  On  the  14th  day  of  May,  and  while  our 
regiment,  the  Fourth  Iowa  Cavalry,  was  at  .Jackson,  Miss.,  one  Corporal  Chandler, 
of  H  Company,  captured  a  large  bay  gelding,  about  twelve  years  old.  About  two 
weeks  subsequent  to  this,  Corporal  Chandler  traded  the  said  captured  horse  with 
Captain  Troy  for  another  bay  gelding,  somewhat  smaller  than  his  own,  and  receive«l 
from  the  captain  $15  boot-money.  About  six  weeks  subsequent  to  this  time,  I  bought 
the  horse  of  Captain  Troy,  and  paid  for  liiin  ^7b.  I  sold  the  horse  the  same  day  ta 
Lieutenant  Fitch  for  ^75.  Tlie  horse  is  now  in  the  possession  of  aud  owned  by  Lieu- 
tenant Fitch,  of  H  Company.  About  the  middle  of  last  July,  Corporal  Chandler  sold 
the  horse  which  he  had  received  from  Ciiptain  Troy  t>  a  member  of  the  Fifth  Illinois 
Cavalry  for  tlie  sum  of  J^')U. 

Ou  or  about  the  1st  of  June.  18. 53,  while  our  company  was  on  picket  duty  at  the 
Marshall  place,  8  miles  east  of  Vicksburg,  Captain  Troy  ]iurchaHed  of  Andrew  A.  Gibsoi^ 
one  gray  mare  and  paid  for  her  1^15.  Captain  Troy  kept  her  about  five  months,  and  I 
then  sold  her  to  a  lieutenant  in  the  Fifth  Illinois  Cavalry  for  the  sum  of  ^  JT),  which 
said  amount  I  paid  over  to  Captain  Troy. 
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At  about  tUe  same  time  above  referred  to,  and  at  the  same  place,  Andrew  J.  Bray, 
a  private  soldier  of  Couipauy  H,  took  from  a  citizeii  residing  about  4  miles  north  oif 
the  Marhhall  place,  a  lar^j^e  bay  gelding.  Bray  had  the  horse  in  his  possession  alioiit 
-one  week,  ana  then  sold  him  to  Lienteuant-Coionel  Hammond,  assi^tt ant  adjutant-gen- 
eral of  the  Fifteenth  Army  Corps,  for  the  sum  of  I^S.  I  was  not  present  when  Lien- 
tenant-Colonel  Hammond  took  the  horse  away,  but  Bray  told  me  that  he  received  from 
Lieutenant-Colonel  Hammond  the  price  above  specified. 

Interrogatory  4.  Do  you  know  anything  about  a  certain  gray  horse  captureil  from 
the  enemy  by  Captain  Troy  in  the  month  of  June,  1853,  on  the  Rolling  Fork  of  Deer 
Creek;  and  have  you  any  Knowledge  whether  the  Captain  ever  sold  the  said  honse, 
4ind,  if  so,  to  whom  he  sold  him,  and  the  amount  of  money  which  the  Captain  received 
for  him?    If  you  have  any  knowledge  about  the  transaction,  state  the  same  fully. 

Answer  to  interrogatory  4.  I  know  something  about  the  horse  referred  to,  althongii 
I  was  not  present  when  the  horse  was  captured.  I  was  acting  as  orderly  for  Brig. 
"Gen.  W.  S.  Smith.  In  the  latter  part  of  June  I  retumetl  to  the  company,  and  I  then 
saw,  for  the  first  time,  the  said  gray  horse.  The  horse  was  in  the  possession  of  Cap- 
tain Troy,  who  was  riding  him.  I.  understood  from  members  of  the  company  that 
Sergeant  Blazior,  of  Company  H,  captured  the  horse,  and  that  the  captain  afterwards 
purchased  him.  Do  not  know  how  much  was  paid  for  the  horse.  Sergeant  B.  told 
me  himself  that  he  captured  the  horse  and  sold  him  to  Captain  Troy.  Some  three 
days  subsequent  I  saw  Captain  Peters,  of  Company  B,  Fourth  Iowa  Cavalry,  riding 
the  ^ray  hor^e.  I  have  no  knowledge  that  Captain  Peters  bought  the  horse  ontright, 
l)nt  It  was  generally  supposed  by  the  company  he  had  bought  and  paid  for  him.  The 
captain  informed  me  that  he  gave  the  horse  to  Captain  Peters.  On  the  1st  day  of 
August  I  went  home  on  a  furlough,  and  when  I  left  Captain  Peters  had  the  horse  in 
his  possession.  I  returned  to  my  company  on  the  28th  of  August.  During  my  absence 
•Captain  Peters  had  been  ordered  north  on  recuiting  service,  and  ha<l  taken  the  horse 
with  him.  1  heard  an-ofBcer  say  that  Captain  Peters  sold  the  horse  in  Memphis,  and 
that  before  he  sold  him  he  took  an  oath  that  he  had  paid  Captain  Troy  the  sum  of 
^5  for  the  horse. 

Interrogatory  5.  If  it  was  necessary,  could  you  state  other  transactions  in  which  cap- 
tain Troy  was  engaged,  whereby  the  Government  of  the  United  States  was  defraoded? 
I  refer  to  cases  similar  to  those  heretofore  recited  by  you. 

Answer  to  interrogatory  5.  I  could. 

Interrogatory  6.  Do  you  know  whether  Captain  Troy  has  ever  made  false  muster* 
for  the  benefit  of  himself  or  lieutenants? 

Answer  to  interrogatory  6.  I  do  not. 

Interrogatory  7.  Have  you  not  been  employed  by  Captain  Troy  as  his  private  sen*- 
.ant  ever  since  the  company  to  which  you  are  attached  was  first  organized  f 

Answer  to  interrogatory  7.  I  have  not.  I  have  taken  care  of  the  captain*s  horse 
nearly  all  the  time  since  the  regiment  was  mustered  into  service.  Have  never  sup- 
posed I  was  acting  as  his  private  servant. 

Interrogatory  8.  Have  you  not  been  excused  from  guard,  picket,  and  fatigue  duty. 
4ind  from  scouting,  &c.,  all  the  time  you  were  taking  care  of  the  captain's  horses? 

Answer  to  interrogatory  8.  I  have  not.  I  have  performed  the  same  duties  as  other 
members  of  the  company  nearly  all  the  time  I  have  been  in. the  service,  except  picket 
duty.  From  this  I  have  generally  been  excused.  I  have  occasionally  been  excused 
from  all  kinds  of  duty. 

Interrogatory  9.  Has  Captain  Troy  employed  any  of  the  time  since  you  have  been 
with  him  a  private  servant  not  a  soldier  ? 

Answer  to  interrogatory  9.  He  has.     Since  I  have  been  wiih  Captain  Troy  he  has 
to  my  personal  knowledge  employed  at  least  half  a  dozen  different  private  'servants 
to  wait  upon  him,  cook,  &,c.    The  first  year  the  captain  was  in  the  service  he  employetl 
^  boy  from  Iowa  by  the  name  of  George  Patrick,  a  citizen.     Since  that  time  the  cap- 
tain's servantii  have  been  colored  men. 

Interrogatory  10.  Have  you  any  knowledge  that  Captain  Troy  has  ever  made  a 
false  certificate  on  the  pay  account,  or  that  he  has  ever  inserted,  in  the  blank  form 
on  pay  account  provided  for  description  of  private  servant,  a  fictitious  name,  or  the 
name  of  some  person  i»ot  present,  in  onler  that  he  might  draw  pay  and  allowances  of 
n  private  servant  not  actually  employed  by  him  ? 

Answer  to  inten*ogatory  10.  I  have  not. 

Interrogatory  11.  Do  you  know  anything  about  Captain  Troy's  harboring  an  old 
friend  of  his  by  the  name  of  Whitmore,  who  left  Iowa  fearing  the  draft,  and  was  an 
tibettor  with  him  in  dealing  in  contraband  horses,  mules,  trunks,  clothing,  SiC.f  If 
jrou  know  of  anything  of  interest  about  them,  state  the  same  fullj-.  • 

Answer  to  interrogatory  11.  On  or  about  the  1st  of  April,  1863,"and  while  our  regi- 
ment was  at  Helena,  a  man  by  the  name  of  Whitmore  came  to  the  company  and 
brought  with  hiui  from  Iowa  deserter  belonging  to  Company  H.  Mr.  Whitmore  waa 
from  ChickaHaw  Cowuty,  Iowa,  and  was  an  old  ac<|uaintance  of  Captaiii  Troy.  I 
never  considered  Cv\\>\w\v\'V\v>>'  \.v\\v\  \s\\\\\\\vA>i  lo  be  very  warm  frientls.     On  the* con- 
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trary,  I  had  good  reasons  believing  that  the  captain  disliked  him  very  much.  When 
Whitniore  first  joined  the  company,  the  captain  told  me  to  look  gut  for  my  **  pocket- 
book,"  and  gave  me  to  understand  that  he  was  a  thief  and  rascal.  A  large  number  of 
the  company  knew  him  at  home,  and  none  of  these  men  would  ever  associate  with 
or  have  any  dealings  with  him.  This  man  Whitraore  remained  with  the  company 
until  after  the  suiTender  of  Vicksbnrg.  I  know  the  captain  was  very  much  annoyed 
at  being  compelled  to  harbor  him,  and  heard  the  captain  say  frequently  that  he  wished 
Whitraore  would  leave,  only  he  disliked  to  order  him  away.  1  know  the  captain  and 
Whitniore  never  had  any  deal  together,  and  never  bought  or  sold  together  any  con- 
traband horses,  mules,  trunks,  clothing,  &c.  But  I  do  Know  that  Whitmore  was  en- 
gaged all  the  time  he  was  with  the  connnand  in  stealing  horses  and  mules,  and  in  fact 
anything  of  value  he  could  lay  his  hands  on,  and  selling  the  same  for  money.  He  was- 
also  engaged  in  buying  and  selling  contraband  horses  and  mules,  and  carried  on  a 
pretty  extensive  business.  I  have  seen  him  have  in  his  possession  silver  ware,  tea- 
spoons,  cups,  &c.,  and  ladies'  jewelry,  and  I  could  cite  numerous  instances  where  he 
stole  horses  outright  and  sold  them,  and  where  he  bought  property  contraband  of  war 
and  sold  the  same.     Whitmore  retnrne<l  to  Iowa  about  the  middle  of  .July. 

Interrogatory  12.  Can  you  state  anything  further  that  would  be  of  benefit  or  assist 
the  prosecution  in  this  case  ?    If  you  can,  do  so  freely  and  fullj'. 

Answer  to  interrogatory  12.  I  cannot. 

LEVI  T.  LOGAN. 

Subscribed  and  sworn  to  before  me  this  24th  day  of  January,  A.  D.  1864. 

WM.  E.  STRONG, 
Lieut,  Col.  and  Asst,  Inspr.  GenL  17th  Army  Corp». 


Exhibit  C. 

Deposition  of  John  Toirnsmdj  private  of  H  Conpany,  Fourth  Regiment  Iowa  Cavalry. 

State  of  Mississippi, 

tfarrm  County^  as : 

Before  me,  Wm.  E.  Strong,  lieutenant-colonel  and  assistant  in  spec  tor- general  Sev- 
enteenth Army  Corps,  appeared  Private  John  Towusend,  II  Company,  Fourth  Regi- 
ment Iowa  Cavalry,  and  in  a  case  of  the  United  States  vs.  Capt.  S.  S.  Troy,  Company 
H,  Fourth  Iowa  Cavalry,  referred  to  me  by  Lieutenant-Colonel  Bingham,  chief  quar- 
termaster ot  the  Army  and  Department  of  the  Tennessee,  for  investigation  and  report^ 
after  having  first  been  duly  sworn  by  me,  deposed  as  follows : 

Interrogatory  I.  What  is  yoar  name  and  rank,  and  to  what  company  and  regiment 
do  you  belong! 

Answer  to  interrogatory  1.  My  name  is  John  Towusend.  I  am  a  private  soldier,  and 
have  been  the  acting  vet«nuary  surgeon  of  the  Fourth  Regiment  of  Iowa  Cavalry  for 
nearly  one  year.     I  am  attached  t-o  H  Company  of  said  regiment. 

Interrogatory  2.  Do  you  know  Captain  Troy,  of  H  Company,  of  the  Fourth  Regiment 
of  Iowa  Cavalry;  and,  if  so,  how  long  have  you  known  him? 

Answer  to  interrogatory  2.  I  have  known  him  for  two  years;  ever  since  the  com- 
pany was  first  organized. 

Interrogatory  3.  Have  you  anv  knowledge  that  Captain  Troy  has  ever  dealt  in  con- 
traband horses,  buying  and  selling  them  ;  or  trading  or  permitting  his  men  to  trade 
government  horses  for  those  that  were  not  f  If  you  have  any  such  knowledge,  state 
the  same  fully. 

Answer  to  interrogatory  3.  I  do.  On  or  about  June  1,  1863,  while  our  company  was 
ou  picket  duty  on  the  Marshall  place,  on  the  Benton  Road,  near  Vicksburg,  Captain 
Troy  purchased  of  Andrew  A.  Gibson,  a  private  of  H  Com]»any,  a  ^ray  mare  about 
nine  years  of  age,  and  paid  for  her  $15.  The  captain  had  the  mare  m  his  possession 
several  months,  aftt-r  which  time  the  mare  disappeared.  I  do  not  know  that  the 
captain  actually  sold  the  mare  and  got  the  money  for  her,  but  it  was  generally  under- 
8too<l  by  the  company  that  she  had  been  sold.  I  have  heard  the  boys  say  that  the 
mare  was  s<dd  to  the  Fifih  or  Eleventh  Illinois  Cavalr^'.  I  have  never  seen  the  mare 
since  she  left  the  company. 

On  the  14th  day  of  May,  while  our  regiment  (Fourth  Iowa  Cavalry)  was  in  Jack- 
son, Miss.,  Corporal  L.  P.  Chandler,  of  Company  H,  captured  a  large  bay  gelding — 
took  the  animal^out  of  a  livery  stable.  I  cannot  swear  that  Chandler  traded  the 
horse  off,  but  I  heard  different  members  of  H  Company  say  that  he  had  done  so,  and 
that  he  ha<l  traded  with  Captain  Troy  for  another  bay  gelding  some  t-maller  than  his 
own.  I  understood  that  the  captain  gave  Chandler  permission  to  sell  or  trade  the 
hors<*  which  he  let  him  have,  as  he  might  choose.  I  afterwards  heard  that  Chandler 
sold  the  horse  to  a  meml>er  of  tho  Fifth  Illinois  Cavalry.     Do  not  know  how  uvv\c\\\\«b 
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received.  Never  heard  any  oue  say.  A  short  time  after  this  Captain  Troy  sold  or 
traded  the  horse  which  he  received  from  Chandler  to  Lieiiteuaut  Fitch,  of  Company 
H.  On  or  ahout  the  26th  day  of  April,  1>^63,  while  our  regiment  was  at  Helena,  Ark., 
■C'aptain  Troy  pnrchased  of  a  private  soldier  in  H  Company  a  contraband  horse.  Do 
not  know  what  the  captain  paid  for  her.  The  horse  was  oftere«l  to  me  for  $15  before 
the  captain  bonght.  On  or  abont  the  30th  day  of  April,  1?<63,  the  captain  sold  the 
horse  to  Lieutenant  Dillon,  of  Company  C,  for  !^80  or  §'^5. 

Interrogatory  4.  Do  you  know  of  Captain  Troy's  capturing  a  gray  horse  near  the 
Rolling  Fork  of  Deer  Creek  and  selling  him  to  Captain  Peters,  of  B  Company,  for  the 
iium  ot  1^5  or  any  other  sum  ? 

Answer  to  interrogatory  4.  I  was  not  on  the  scout  when  the  horse  was  captured, 
but  I  saw  the  horse  when  brought  into  camp.  Sergeant  Blazier,  of  H  Company,  cap- 
tured the  horse.  A  short  time  after  this  Sergeant  Blazier  let  the  captain  have  him. 
C'annot  swear  that  he  sold  or  traded  him.  About  a  mouth  after  this  the  horse  was 
transferred  to  Captain  Peters,  of  Company  B.  Do  not  know  whether  he  bought  or 
traded  for  him,  or  whether  Captain  Troy  gave  him  to  Peters;  bi»t  it  was  understooil 
by  every  one  that  knew  anything  about  the  horse  that  Peters  had  purchased  him  and 
paid  $75. 

In  August  three  regiments  of  cavalry,  under  Col.  E.  F.  Winslow,  our  regiment 
among  the  number,  were  ordered  to  proceed  to  Memphis  by  the  way  of  Granada, 
which  we  did.  While  we  were  at  Memphis  Captain  Peters  was  ordered  north  on  re- 
cruiting service.  Our  regiment  left  Memphis  to  return  to  Vicksbnrg  two  days  prior 
to  Captain  Peters  leaving  Memphis  for  the  north.  He  kept  the  horse  heretofore  re- 
ferred to  with  him.  Did  not  send  him  down  with  the  company.  I  have  heard  a 
number  of  men  in  Company  B  and  Company  H  say  that  Captain  Peters  took  the 
horse  to  Iowa  with  him.     Could  not  swear  that  he  did  or  did  not. 

Interrogatory  5.  Do  you  know  of  false  musters  having  been  made  T)y  Captain  Troy 
or  any  of  his  lieutenants  for  the  benefit  of  himself  or  lieutenants  f     If  you  know, 
«tate  fully  all  the  circumstances. 
Answer  to  interrogatory  5.  1  do  not. 

Interrogatory  6.  Do  you  know  Levi  T.  Logan,  of  H  Company;  and,  if  so,  how  long 
have  you  known  him  ? 

Answer  to  interrogatory  6.  I  do;  I  have  known  him  two  year»«. 
Interrogatory  7.  Has  not  Logan  been  employed  by  Captain  Troy  as  his  private 
iicrvant  ever  since  he  has  been  in  the  service,  and  has  net  Logan  been  excused  from 
all  kind.s  of  duty  with  the  company  since  he  has  been  so  employed? 

Answer  to  interrogatory  7.  He  has  taken  care  of  the  captain's  horses  nearly  all  of 
the  time  he  has  been  in  the  service.  I  do  not  know  that  he  has  been  his  private  ser- 
vant. Logan  has  stood  guard  occasionally,  and  would  sometimes  go  on  a  big  scoul 
when  he  thought  there  was  going  to  be  a  ^ood  chance  for  horses. 

Interrogatory  8.  Has  Captain  Troy  had  m  his  employ,  since  you  have  known  him, 
a  privat-e  servant  not  a  soldier! 

Answer  to  interrogatory  8.  He  has  at  different  times  since  he  has  been  in  the  serv- 
ice had  private  servants  that  were  not  soldiers.  A  young  fellow  by  name  of  George 
Patrick  came  with  the  company  when  we  left  the  State,  and  was  employed  by  the 
capt  ain  for  af)0ut  a  year.    After  this  he  employed  colored  men. 

Interrogatory  9.  Do  you  know  of  Captain  Troy's  harboring  an  old  friend  of  his 
who  left  Iowa  fearing  the  draft  and  was  an  abettor  with  him  in  dealing  in  contra- 
band horses,  mules,  trunks,  clothing,  &c.  f 

Answer  to  interrogatory  9.  I  know  a  man  by  the  name  of  Whitmore  that  me«sed 
with  and  remained  with  the  captain  from  the  time  we  left  Helena  until  aft«r  the  sur- 
render of  Yioksburg.  I  do  not  know  whether  he  was  an  old  friend  of  the  captain  or 
not.  From  appearances,  I  should  judge  they  were  very  warm  friends.  I  do  not  know 
that  Whitmore  left  Iowa  fearing  the  draft.  I  know  that  Whitmore  bought  and  sold, 
and  stole,  traded,  and  sold  contraband  horses  and  mules ;  and  that  he  did  all  these 
things  with  the  knowledge  and  consent  of  the  captain.  W^hitmore  had  the  reputa- 
tion of  being  a  very  bad  man.  I  always  thought  he  would  steal  anything  he  could 
lay  hands  on  that  would  sell  for  money,  and  I  have  no  doubt  but  that  he  did. 

Interrogatory  10.  Do  you  know  and  can  you  state  any  other  illegal  transactions  in 
which  Captain  Troy  has  been  engaged  where  he  has  defrauded  the  Government  of  the 
United  States? 
Answer  to  interrogatory  10.  I  do  not;  I  cannot. 

Interrogatory  11.  Do  you  know  of  anything,  or  can  you  sive  any  further  informa- 
tion that  would  be  of  benefit,  or  assist  in  the  prosecution  of  this  case  f  If  you  know 
anything,  or  can  state  anything  further,  do  so  fully  and  freely.  • 

.   Answer  to  interrogatory  11.  I  do  not;  I  cannot. 

JOHN  TOWNSEND. 

Subscribed  and  sworn  to  before  me  this  24th  day  of  January,  1864. 

WM.  E.  STRONG, 
L\cu\.  CoV.  a^vA  A%%1.  ln%vu*.  Genl.  I7th  Jrmy  Ci/rpt, 
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Exhibit  D. 

Deposition  of  CoU  E,  F,  Winalow,  commanding  cavalry  force  Fifteenth  Army  Corps, 

State  of  Mississippi, 

Warren  County,  ss: 

Before  me,  William  £.  Strong,  lieutenant-colouel  and  assistant  inspector-general 
Seventeenth  Army  Corps,  appeared  E.  F.  Winslow,  colonel  commanding  cavalry  forces 
Fifteenth  Army  Corps,  and  in  a  certain  cause  of  the  United  States  vs.  Capt.  S.  S.  Troy, 
CJompany  H,  Fourth  Regiment  Iowa  Cavalry,  referred  to  me  by  Lieutenant-Colonel 
Bingham,  chief  quartermaster  of  the  Army  and  Department  of  the  Tennessee,  for  in- 
vestigation and  report,  after  being  first  duly  sworn  by  me,  deposed  as  follows : 

Interrogatory  1.  What  is  your  name,  rank,  and  regiment  f 

Answer  to  interrogatory  1.  My  name  is  Edward  F.  Winslow.  I  am  colonel  of  the 
Fourth  Iowa  Cavalry. 

Interrogatory  2.  Do  you  know  Samuel  S.  Troy,  captain  of  Company  H,  Fourth  Iowa 
Cavalry  f 

Answer  to  interrogatory  2.  I  am  acquainted  with  Captain  Troy. 

Interrogatory  3.  Do  you  know  that  he  has  ever  dealt  in  property  belonging  to  the 
United  States,  or  property  contraband  of  war  f    If  so,  state  the  circumstances. 

Answer  to  interrogatory  3.  I  know  that  he  captured  from  the  enemy  on  Deer  Creek, 
Mississippi,  in  the  month  of  June,  1863,  a  certain  gray  horse,  which  horse  by  said 
capture  became  the  property  of  the  United  States.  Captain  Peters,  Company  B, 
Fourth  Iowa  Cavalry,  informed  me  in  conversation  that  he  had  purchased  said  horse, 
and  did  use  it  for  the  space  of  two  months  thereafter,  and  did  take  said  horse  from 
Memphis,  Tenn.,  with  the  intention  of  taking  him  to  his  home  in  Iowa  as  his  private 
property. 

Interrogatory  4.  Who  sold  this  horse  to  Captain  Peters  f 

Answer  to  interrogatory  4.  In  accordance  with  general  instructions  from  Lieutenant- 
Colonel  Sevan,  then  m  command  of  the  regiment,  this  horse,  like  other  captured  horses, 
was  retained  by  Captain  Troy  as  government  property,  and  was  transferred  to  Captain 
Peters  with  the  knowledge  of  said  Troy.    I  do  not  know  who  sold  the  horse. 

Interrogatory  5.  Can  you  give  any  further  information  that  would  be  of  benefit  to 
the  prosecution  iu  this  case  f    If  you  can,  state  the  same  fully. 

Answer  to  interrogatory  5.  I  cannot. 

E.  F.  WINSLOW. 

Subscribed  and  sworn  to  before  me  this  22d  day  of  January^  A.  D.  1864. 

WM.  E.  STRONG, 
Lieut.  Col.  and  Asst.  Inspr.  Genl.  Seventeenth  Army  Corps. 

S.  Rep.  839 2 


47th  Congress,  ;  SENATE.  (  Report 

l8t  Session.       )  (No.  840. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


Juj-Y  18,  1882. — Ordered  to  be  printed. 


Mr.  Miller,  of  California,  from  the  Committee  on  Foreign  Relations, 

submitted  the  following 

REPORT: 

[To  accompany  H.  Res.  209.] 

The  Committee  on  Foreign  Relations,  to  whom  teas  referred  the  joint  reso- 
lution (JT.  Ees.  209)  to  authorize  the  President  of  the  United  States  to  call 
an  international  conference  to  fix  on  and  recommend  for  universal  adop- 
tion a  common  prime  meridian  to  he  used  in  the  reckoning  of  longitude 
and  in  the  regulation  of  time  throughout  the  worldj  have  considered  the 
same,  and  respectfully  report : 

That  they  have  examined  all  the  memorials  and  papers  referred  to 
them  in  relation  to  a  commission  for  establishing  a  zero  of  longitude  and. 
a  standard  of  time  throughout  the  globe. 

These  papers  present  two  principal  phases : 

First.  The  establishment  of  a  prime  meridian  from  which  longitude^ 
shall  be  reckoned  for  all  sea  charts,  which  shall  therefore  have  a  quality 
of  universal  usage. 

Second.  Standard  time  for  the  use  of  railroads,  &c.,  through  different 
countries. 

The  committee  recognize  the  practical  benefits  to  be  derived  from* 
having  a  common  zero  of  longitude  for  the  charts  of  all  commercial 
nations,  and  believe  that  in  the  course  of  years  a  single  line  of  depart^ 
ure  would  be  adopted.  Yet  it  seems  very  imjiortant  that  its  establish- 
ment  should  be  hastened  by  a  convention  of  delegates  from  the  various 
commercial  nations.  It  would  appear  as  necessary  as  the  universal 
reckoning  of  latitude  from  the  equator.  At  all  events,  a  question  which 
has  so  long  occupied  the  attention  of  men  of  science,  and  which  pro- 
vokes earnest  discussion  of  its  practical  phases  may  as  well  be  settled. 
The  promulgation  of  such  a  prime  meridian  would  be  analogous  to  the 
promulgation  of  the  Gregorian  calendar,  giving  the  smaller  countries  an* 
opportunity  to  avail  themselves  of  it  without  comi)romising  their  dig- 
uity. 

The  committee  recognize  the  fact  that  most  of  the  great  commercial 
nations  adopt  the  meridian  of  Greenwich  as  the  zero  of  longitude;  but 
that  the  longitude  is  reckoned  east  and  west  therefrom  to  the  180th 
meridian.  This  single  circumstance  involves  the  liability  to  those  nav- 
igators near  the  zero  and  near  the  180th  degree  of  making  in  their  cal- 
culations a  mistake  in  sign  which  maj^  place  them  on  the  wrong  side  of 
those' meridians.  The  gravity  of  this  point  is  appreciated  when  we  re- 
member that  the  zero  of  longitude  through  Greenwich  crcvsi  s  the  track 
of  an  immense  commerce  along  the  dangerous  coasts  o\'  \\^^\\jvw>L\vcv>\v^. 

The  committee  therefore  feel  the  advisability  oC  vvavwVwx^^  \\\v\  \«w^ 
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tude  through  360  degrees  or  24  hours  from  the  prime  meridian,  and  thus 
avoid  the  possibility  of  falling  into  the  foregoing  errors. 

A  source  of  danger  to  navigation  in  the  use  of  several  prime  merid- 
ians is,  where  two  vessels  signal  each  other  under  stress  of  weather,  and 
the  one  which  has  had  no  observation  for  longitude  receives  and  uses  a 
longitude  from  the  other  vessel  based  upon  a  difierent  zero  from  her  own, 
and  may  proceed  to  her  destruction.  The  same  may  bapi>en  to  a  vessel 
approaching  a  strange  coast  line. 

In  order  to  ascertain  generally  what  commercial  nations  are  using  a 
common  meridian,  the  committee  have  obtained  from  the  charts  at  the 
office  of  the  Coast  and  Geodetic  Surv^ey  the  following  enumeration : 

Countries  Rising  the  Oreenicich  meridian  for  charts. 

Great  Britain,  with  India,  Australia,  Dominion  of  Canada,  British 
Columbia,  and  all  the  dependencies,  together  with  survey  of  dangers, 
haroors,  &c.,  all  over  the  world. 

The  United  States. 

Germany  (the  tojwgraphical  maps  use  Berlin,  13^  23'  53''  east  of 
Greenwich). 

Eussia  (also  uses  Paris,  2^  20'  15"  east  of  Greenwich ;  St.  Petersburg, 
30^  20'  ea«t  of  Greenwich ;  but  gives  Greenwich  preference). 

The  Netherlands  (also  uses  Amsterdam,  4^  53'  east  of  Greenwich). 

Per  contra. 

France  uses  Paris,  2^  20'  15"  east  of  Greenwich. 

Spain  uses  San  Fernando,  6^  20'  east  of  Greenwich. 

Denmark  uses  Copenhagen,  12^  34'  east  of  Greenwich. 

Portugal  has  no  strictly  geographical  charts. 

Italy,  no  specimen  of  sea  charts.  On  the  topographical  maps  she  uses 
Turin,  Milan,  and  San  Fernando. 

Upon  the  consideration  of  adopting  a  universal  standard  of  time  for 
all  countries  the  committee  believe  that  the  acceptance  of  such  a  propo- 
sition by  any  convention  is  extremely  doubtful.  At  different  periods 
there  have  been  so  many  chimerical  schemes  proposed,  and  no  thoroughly 
practical  one  suggested,  that  the  committee  cannot  urge  this  as  a  reason 
for  supporting  the  recommendation  of  a  convention.  The  great  railroad 
corporations  of  each  country  will  naturally  solve  this  problem  for  them- 
selves, with,  perhaps,  local  legislation;  but  the  committee  believe  that 
the  adoption  of  numbering  the  hours  from  Oat  the  prime  meridian,  or  zero 
of  longitude  to  twenty-four,  consecutively,  will  afford  a  basisof  local  actioD, 
and  hasten  the  establishment  of  common  railroad  time  in  the  different 
countries. 

Beyond  the  demands  of  the  railroad  traflfic  it  seems  absolutely  neces- 
sary that  local  time  shall  be  retained,  because  of  the  many  iudostries 
and  trade  customs  and  legal  questions  involved.  It  would  appear  to  be 
as  difficult  to  alter  by  edict  the  ideas  and  habits  of  the  people  in  re^rd 
to  local  time  as  to  introduce  among  them  novel  sj^stems  of  weights, 
measures,  volumes,  and  money. 

Upon  a  careful  weighing  of  all  the  evidence  before  them,  the  commit- 
tee believe  that  the  question  of  establishing  simply  a  prime  meridian 
for  all  nations,  and  reckoning  the  longitude  therefrom  through  360  degrees 
and  through  twenty-four  hours,  consecutively^  is  of  such  practical  im- 
portauc  to  commerce  and  navigation  as  to  justify  the  calling  of  the  pro- 
posed convention,  and  they  therefore  recommend  the  passage  of  tJie 
Joint  resolution  w\l\\  l\i^  ^kim^wdm^ut  agreed  upon  by  the  committee. 

O 
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Mr.  Camden,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  1411.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  {H.  B,  1411) 
granting  a  pension  to  Jacob  Luskeyj  having  examined  the  same,  report  as 
follows : 

That  the  facts  are  correctly  stated  in  House  report  No.  787.  The  re- 
port is  as  follows : 

The  Committee  on  Invalid  Pennons,  to  whom  was  referred  the  bill  {H,  R.  1411)  granting  an 
increase  of  pension  to  Jacob  Luskey,  have  considered  the  same^  and  report : 

The  said  Lnskey  is  now  seventy-two  years  of  age,  and  has  served  in  the  United 
States  Army  and  Navy  for  more  than  twenty-five  years.  He  was  engaged  in  the  Sem- 
inole war,  in  the  naval  attack  on  Vera  Cruz,  and  participated  in  the  march  to  the  city 
of  Mexico  from  Vera  Cruz. 

He  now  receives  a  pension  at  the  rate  of  $6  per  month,  which  was  conferred  on  him, 
not  for  disability  received  in  the  service,  but  because  of  the  great  number  of  years  he 
served  his  country.  He  is  an  inmate  of  the  United  States  Naval  Asylum  at  Philadel- 
phia, and  separated  from  his  wife  and  family. 

He  states  that  while  iu  the  service  at  the  navy-yard  at  Washington,  D.  C,  in  June, 
1842,  he  received  a  severe  injury  to  his  leg  and  other  portions  of  his  body  from  the  acci- 
dental explosion  of  a  shell.  The  circumstances  of  the  accident  and  injury  of  claimant 
are  substantiated  by  the  evidence  of  Lieutenant  Boutwell,  late  of  the  United  States 
Navy. 

Dr.  A.  W.Miller,  of  Philadelphia,  testifies  that  claimant  is  entirely  incapacitated  for 
obtaining  his  subsistence  by  manual  labor  from  effects  of  injuries  received  in  the  United 
States  Navy  in  June,  1842,*  at  the  explosion  referred  to  above. 

The  claimant  asks  an  increase  of  pension,  so  that  he  may  be  enabled  to  leave  the 
asylum  and  join  his  aged  wife,  and  with  her  and  in  her  society  spend  the  short  rem- 
nant of  his  life. 

In  view  of  his  long  service,  and  his  great  age,  and  the  pathetic  appeal  the  old  sailor 
makes,  the  committee  think  his  prayer  should  be  granted,  and  recommend  the  passage 
of  the  bill  increasing  the  pension  to  $15  per  month. 

Your  committee  cannot  agree  with  the  conclusions  reached  in  said 
report.  The  claimant  does  not  receive  the  pension  now  allowed  him  on 
account  of  any  disability  received  in  the  service,  and  your  committee 
are  of  the  opinion  that  it  would  be  establishing  a  bad  precedent  to 
grant  the  increase  asked  in  the  bill,  as  it  would  lead  to  numerous  appli- 
cations in  cases  similar  in  character. 

Your  committee  report  adversely,  and  recommend  the  indefinite  post- 
ponement of  the  bill. 


ii 
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Mr.  Gorman,  from  tbe  Committee  on  the  District  of  Columbia,  sub- 
mitted the  following 

REPORT: 

[To  accompany  bill  H.  R.  2402.] 

The  Committee  on  the  District  of  Columbia^  to  whom  teas  referred  the  bill 
H.  E.  2402,  have  considered  the  same,  and  respectfully  report: 

That  they  have  examined  the  said  bill,  and  the  facts  embodied  In  the 
report  of  the  Committee  on  the  District  of  Columbia  of  the  House  of 
Representatives  thereon,  which  report  is  hereby  adopted  as  the  report 
of  your  committee  and  made  a  part  hereof,  and  for  the  reasons  stated 
therein  recommend  that  the  bill  do  pass. 


[Hoase  Report  'So.  1271. — 47th  Congress,  Ist  session.] 

Mr.  Urner,  from  the  Committee  on  the  District  of  Columbia,  submitted  the  following 

report  (to  accompany  bill  H.  R.  2402): 

The  Committee  on  the  District  of  Columbia,  to  whom  was  re/erred  the  hill  {H,  B,  2402)  to 
quiet  title  to  certain  lands  in  Washingtony  D.  C,  respectfully  report: 

That  they  have  considered  said  bill,  and  find  from  the  testimony  submitted  that 
the  land  mentioned  in  the  bill  was  the  property  of  Robert  Brent,  -who  in  1819  was 
Paymaster-General  of  the  United  States  Army.  Upon  the  settlement  of  his  accounts 
he  was  found  to  be  largely  indebted  to  the  government,  and  to  secure  the  payu  ent 
of  his  indebtedness  to  the  United  States  he  made  an  assignment  of  aU  bis  property, 
including  the  land  in  question,  to  George  Graham,  Joseph  Pearson,  and  Robert  Y. 
Brent,  jr.,  as  trustees,  in  trust  to  sell  the  same  and  pay  the  proceeds  to  the  United 
States.  He  also  executed  a  will,  in  which  he  named  the  same  persons  as  trustees, 
with  somewhat  similar  trusts. 

After  the  death  of  said  Brent  the  United  States  instituted  proceedings  in  equity  to 
enforce  the  trusts  of  said  deed,  and  a  decree  was  passed  appointing  said  Graham, 
Pearson,  and  Brent,  jr.,  trustees  to  sell  said  property. 

On  the  Ist  of  May,  lb22,  Joseph  Pearson  and  Robert  Y.  Brent,  the  surviving 
crustees,  sold  said  property  at  public  auction,  at  which  sale  P.  Mauro  acted  as  auc- 
tioneer. 

On  the  18th  of  June,  1823,  the  said  surviving  trustees  reported  said  sales  to  the 
court,  and  accompanied  their  report  with  a  list  of  the  property  sold,  in  which  it 
appears  that  squares  710,  711,  672,  670,  671,  and  a  large  quantity  of  other  land,  was 
sold  to  Stephen  Pleasauton,  aud  in  the  report  the  trustees  say: 

'*That  the  portion  of  the  said  property  which  appears  to  have  been  struck  off  to 
Stephen  Pleasauton  was  purchased  by  him,  the  said  Pleasanton,  for  the  use  of  the 
United  S  ates." 

An  order  nisi  was  passed  upon  said  report  on  the  18th  of  June,  1823,  but  nothing 
further  appears  to  have  been  done  until  the  year  1841),  when,  on  the  23d  day  of  May, 
an  order  was  passed  by  the  court  to  this  etfect : 

"That  the  sales  reported  by  the  trustees  in  this  cause  to  Stephen  Pleasanton,  agent 
of  the  complainants  (the  United  States),  be  and  the  same  are  hereby  ratified  and  con- 
tirnied,  and  the  surviving  trustee,  Robert  Y.  Brent,  is  hereby  directed  to  convey  the 
property  so  sold  to  the  said  complainants  or  their  assigus.'' 
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The  said  Robert  Y.  Brent,  presumably  in  the  execution  of  the  above  order,  on  the 
30th  day  of  September,  1850,  executed  a  deed  of  lots  10,  11,  and  12,  in  sciaare  No. 
551,  and  squares  Nos.  510,  711,  670,  671,  and  672,  to  Catharine  Pearson,  Eliza  W. 
Pearson,  Josephine  Jay,  and  Wm.  Gaston  Pearson,  who  are  described  as  ^'thc  heii» 
at  law  and  devisees  of  Joseph  Pearson,  deceased.*'  The  following  is  a  copy  of  said 
deed: 

This  indenture,  made  this  thirtieth  day  of  September,  in  the  year  of  our  Lord  one 
thousand  ei^ht  hundred  and  fifty,  between  Robert  Y.  Brent,  tnist-ee,  of  the  first  part, 
and  Catharine  Pearson,  Eliza  W.  Pearson,  Josephine  Jay,  and  William  Gaston  Pear- 
son, of  the  second  part,  all  being  of  the  county  of  Washington,  in  the  District  of 
Columbia,  witnesseth : 

Whereas  the  hereinafter  described  premises  were  heretofore  purchased  at  a  sale  of 
the  real  estate  of  Robert  Brent,  by  Joseph  Pearson,  deceased,  and  the  parties  of  tiie 
second  part  aforesaid  are  entitled  to  and  desire  a  conveyance  thereof  to  them,  as  the 
heirs  at  law  and  devisees  of  said  Joseph  Pearson,  from  the  said  party  of  the  first  pait, 
as  the  trustee  of  the  last  will  and  testament  of  Robert  Brent,  aforesaid : 

Now,  this  indenture  witnesseth  that  the  said  party  of  the  first  part,  for  and  in  con- 
sideration of  the  premises,  and  of  the  sum  of  one  dollar  to  him  iu  hand  paid  by  the 
said  parties  of  the  second  part  before  the  ensealing  and  delivery  of  these  presents, 
receipt  of  which  sum  of  money  is  hereby  acknowledged,  hath  bargained,  sold,  trans- 
ferred and  conveyed,  and  doth  by  these  presents  bargain,  sell,  transfer,  and  convey 
nnto  the  said  parties  of  the  second  part,  their  heirs  and  assigns,  all  those  pieces  of 
ground  situate  and  lying  in  the  city  of  Washington,  in  the  county  aforesaid,  and 
being  lots  Nos.  ten  (10),  eleven  (11),  and  twelve  (12),  in  square  No.  five  hundred  and 
fifty-one  (551),  also  squares  Nos.  seven  hundred  and  ten  (710),  seven  hundred  and 
eleven  (711),  six  hundred  and  seventy  (670).  six  hundred  and  seventy-one  (671),  and 
six  hundred  and  seventy-two  (672),  with  the  improvements,  rights,  privileges,  and 
appurtenances  to  the  said  granted  premises  belonging  or  appertaining: 

To  have  and  to  hold  the  same  unto  and  for  the  only  use  and  behoof  of  the  said  par- 
ties of  the  second  part,  their  heirs  and  assigns  forever,  according  to  their  respective 
rights  at  law,  and  under  the  last  will  and  testament  of  Joseph  Pearson,  aforesaid. 

In  testimony  whereof  the  said  Robert  Y.  Brent  hath  hereunto  set  bis  hand  and  seal 
on  the  day  ana  year  first  hereinbefore  written. 

•     R.  Y.  BRENT,  Truslee.     [seal.] 

Signed,  sealed,  and  delivered  in  our  presence : 
T.  C.  DONN, 

b.  k.  morsell. 

District  of  Columbia, 

County  of  Washington  act : 

On  this  thirtieth  day  of  September,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  fifty,  before  the  subscribers,  two  of  the  justices  of  the  peace  in  and  for 
the  county  aforesaid,  pei-sonally  appears  Robert  Y.  Brent,  party  to  the  aforegoing 
indenture,  and  acknowledged  the  same  to  be  his  act  and  deed. 
Taken  &  certified  by 

B.  K.  MORSELL,  J,  P. 
T.  C.  DONN,  J.  P. 

Recorded  in  liler  J.  A,  S.,  vol.  22,  f.  9,  one  of  the  land  records  of  the  District  of 
Columbia. 

It  will  be  observed  that  the  grantor,  who  was  a  co-trustee  with  Joseph  Pearson  in 
making  the  sale,  recites  in  the  deed : 

'^  Whereas  the  hereinafter  described  premises  were  heretofore  purchased  at  a  sale 
of  the  real  estate  of  Robert  Brent  by  Josenh  Pearson,  deceased,  and  the  parties  of  the 
second  part  aforesaid  are  entitled  to  and  desire  a  conveyance  thereof  to  them  as  the 
heirs  at  law  and  devisees  of  said  Joseph  Pearson,  from  the  said  party  of  the  first  part, 
as  the  trustee  of  the  last  will  aud  testament  of  Robert  Brent  aforesaid." 

The  deed  professes  to  have  been  executed  by  Robert  Y.  Brent,  "  as  the  trnat^e  of 
the  last  will  and  testament  of  Robert  Brent,"  when  the  sale  had  not  been  made  by 
the  trustees  under  the  will,  but  by  the  trustees  under  the  decree,  aud  as  such  Robert 
Y.  Brent  was  directed  by  the  court  to  convey. 

The  deed  recited  was  considered  invalid,  but  nothing  further  was  done  in  the  case 
imtU  the  15th  day  of  December,  1857,  when  another  order  was  passed  by  the  court  as 
follows ; 

"  Ordered  and  decreed,  that  the  sale  heretofore  reported  by  the  trustees  in  this  cause 

to  Joseph  Gales,  jr.,  be,  and  the  same  is  hereby,  ratified  and  confirmed,  audit  is  further 

ordered  that  Philip  Barton  Key  be,  and  is  hereby,  appointed  trustee  to  convey  the 

said  property  to  tAie  \)\iTci\\»afcT,  Bkiidalso  to  convey  to  the  respective  purchasers  pef5erred 

to  in  the  oraer  paftaet\  onWi^^'^^ii  ^«:j,\^^,\\vfc  ^«^ective  parcels  of  land  therein 
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referred  to,  the  truatee,  Robert  Y.  Brent,  mentioned*  in  said  order,  having  departed 
this  life,  without  executing  snch  conveyances/' 

On  the  24th  of  March,  A.  D.  1858,  Philip  Barton  Key,  as  trustee,  executed  a  deed  of 
4ill  said  land,  besides  numerous  other  tracts  bought  by  said  Pleasanton  as  agent  of  the 
United  States,  to  the  United  States.  It  would  seem  that  this  dee<l  was  prepared  from 
the  report  of  sales  and  the  schedule  attached  thereto,  and  the  conveyancer  had  no 
knowledge  of  any  agreements  with  reference  to  or  any  disposition  of  any  of  the  prop- 
•erty  other  than  what  the  report  disclosed,  and  actually  conveyed  to  the  United  States 
other  lots  besides  those  in  question  to  which  the  United  States  were  not  entitled. 
^Solicitor  Hillyer,  in  a  letter  dated  May  11,  1859,  says : 

^*  I  take  the  occasion  to  say,  in  my  opinion,  Mr.  Key  made  a  mistake  in  including  in 
the  deed  to  the  United  States  the  lots  above  described  in  square  No.  327,  &c." 

By  the  deed  of  Key  the  legal  title  to  the  squares  in  question  became  vested  in  the 
United  States,  where  it  now  is :  but  it  is  claimed  by  the  parties  for  whose  relief  the 
legislation  sought  is  desired,  that  while  the  sale  of  said  land  by  the  trustees  was 
nominally  made  to  Stephen  Pleasanton  as  agent  of  the  United  States,  yet  so  far  as  the 
land  in  question  was  concerned,  viz,  squares  670,  671,  672,  710,  and  711  that  was  in 
truth  bought  for  Uoseph  Pearson  who,  being  one  of  the  trustees,  could  not  legally  buy 
■at  his  own  sale.  In  support  of  this  claim  the  following  additional  testimonylias  been 
produced. 

1st.  A  memorandum  of  P.  Mauro,  auctioneer,  made  at  the  time  of  the  sale,  to  wit, 
Hay  1,  1822,  which  is  as  follows  : 

'<  Square  551,  lots  10, 11, 12,  Mr.  Pleasanton,  30,327,  at  2  mills  per  square  foot.  |60  65 

Half  of  square  710  and  711  &  mill,  255,282  square  feet,  to  Mr.  Pleasanton. .  3, 000  00 

Half  of  square  710  and  711,  255,282  square  feet,  at  2|  milln,  Pleasonton 702  02^ 

Square  No.  672,  386.000  square  feet,  2  mills,  sold  to  Mr.  Pleasanton 772  00 

•Square  No.  670,  containing  100,370  squara  feet,  at  2^  mills,  sold  to  Mr. 

Pleasanton 250  92i 

^Square  No.  671,  containing  98,030  square  feet,  at  2  mills,  sold  to  Mr.  Pleas- 
anton   196  06 


2,281  66i  . 
Sold  at  public  auction  May  1,  1822,  the  real  property  belonging  to  the  estate  of 
Robert  Brent,  by  P.  Mauro,  auctioneer. 

"(On  the  margin  :)    "  This  for  Mr.  Jos.  Pearson." 

2d.  Additional  memorandum  aud  certificate  from  P.  Mauro,  auctioneer,  as  follows: 

**  Jos.  Pearson  hot.  at  auction  May  1,  1822,  the  following  property  belonging  to  the 
estate  of  the  late  R.  Brent,  esq.,  deceased  : 

.Sqr.  551,  lots  10,  11,  &  12,  30,327  sq.  ft.,  ^  2f  ms 160  65i 

Half  of  square  710  &  711,  255,1^2 3,000  00 

•*         •      "       "            "    255,282,21 702  02i 

Square  No.  672,  386,000,  2  ms 772  00 

670,  100,370,  2ims 259  92^ 

"          671,  98,030,  2  ms 196  06 

4,881  66i 
'*  The  above  is  a  tnie  copy  from  the  originaY  record,  July  3,  1835. 

P.  MAURO,  AuotW* 

3d.  liCtter  from  Thomas  Swann,  attorney  for  the  United  States,  to  S.  Pleasanton, 
■dated  October  21,  1823,  of  which  the  following  is  a  copy : 

"  Washington,  D.  C,  October  21,  1823. 

'*  Sir  :  In  the  sales  of  the  property  of  Mr.  Brent,  I  understand  that  the  mill  and  back- 
property  attached  to  it  was  reported  to  have  been  sold  to  you,  with  a  view  that  it 
•should  be  conveyed  to  you,  and  by  you  to  Mr.  Pearson,  who  is  the  real  purchaser. 

**  Mr.  Pearson  informs  me  that  you  do  not  wish  your  name  to  be  used  in  this  matter, 
but  at  the  same  time  you  are  content  that  the  sales  should  stand  for  the  benefit  of  Mr. 
Pearson.  If  you  should  be  willing  that  the  sales  should  stand,  you  might  direct  the 
conveyance  to  be  made  to  any  person  that  Mr.  Pearson  might  direct,  and  the  title  in 
that  way  might,  I  presume,  be  made  safe  as  to  him,  or  if  yon  should  prefer  it,  a  re- 
:8ale  might  be  made  of  the  property. 

**  I  am,  with  very  great  respect,  your  obedient  servant, 

"THO.  SWANN. 

**  To  S.  PLK  AS  ANTON,  Esq., 

*'Wa9hingtan,** 

4th.  An  unexecuted  deed,  now  on  file  in  Solicitor's  office  of  Treasiuy  Departmetit^ 
prepared  by  Hon.  Walter  S.  Cox,  now  associate  Justice  of  tVie  D\atnfiX  ^i  ^c\xi\E\A»»^ 
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together  with  a  letter  from  Judge  Cox  to  Hod.  John  C.  Clarke,  solicitor,  reqnestiDj 
the  execution  of  the  deed,  dated  September  14,  1850.  The  following  is  a  copy  of  lb© 
deed  prepared  hy  Judge  Cox,  as  also  his  letter : 

**Thi8  indenture  made  this day  of ,  in  the  year  one  thousand  eight  hun- 
dred and  fifty,  between  Robert  Y.  Brent,  surviving  trustee  of  the  will  of  Robert  Brent, 
deceased,  of  the  first  part,  Johu  C.  Clarke,  Solicitor  of  the  Treasury  of  the  United 
States  of  the  second  part,  and  Catharine  Pearson,  Eliza  Pearson,  Josephine  Jay,  and 
Gaston  Pearson  of  the  third  part,  witnesseth : 

*'  Whereas  at  a  public  sale  of  property  of  the  late  Robert  Brent,  the  hereinafter  de- 
scribed property  was  purchased  in  the  name  of  S.  Pleasanton,  agent  of  the  United 
States,  but  in  fact  for  Joseph  Pearson,  on6  of  the  trustees  of  Robert  Brent,  aforesaid^ 
and  since  deceased,  and  the  parties  of  the  third  part  hereto  are  the  heirs  at  law  and 
devisees  of  said  Joseph  Pearson,  and  as  such  are  entitled  to  a  conveyance  of  the  prem- 
ises aforesaid,  in  evidence  whereof  the  said  John  C.  Clarke  will  affix  his  signatnre 
hereto :  J^ow,  therefore, 

*'This  indenture  witnesseth  that  the  party  of  the  first  part,  for  and  in  considemtion 
of  the  premises  and  the  sum  of  one  dollar  to  him  in  hand  paid  by  the  parties  of  the 
third  part  before  the  ensealing  and  delivery  of  these  present^*!,  receipt  of  which  sum 
of  money  is  hereby  acknowledged,  hath  bargained,  sold,  transferred  and  conveyed, 
and  doth  by  these  presents  bargain,  sell,  transfer,  and  convey  unto  the  said  parties  of 
the  third  part,  their  heirs  and  assigns,  all  those  pieces  of  grounds  sitaate  ana  lyiugio 
the  city  of  Washington,  in  the  county  aforesaid,  and  described  as  follows,  viz;" 

**LotsNos.  ten  (10)  eleven  (11),  and  twelve  (12),  in  square  No.  five  hundred  and  fifty- 
one  (551) ;  also,  squares  Nos.  six  hundred  and  seventy  (670),  six  hundred  and  seventy- 
one  (671),  six  hundred  and  seventy-two  (672),  seven  hundred  and  ten  (710),  and  seven 
hundred  and  eleven  (711),  with  the  improvements  and  apnurtenances,  to  have  and  to 
hold  the  same  unto  and  for  the  only  nse  and  behoof  of  the  said  parties  of  the  third 
part,  their  heirs  and  assigns,  according  to  their  respective  rights  at  law  and  under  the 
last  will  and  testament  of  Joseph  Pearson  aforesaid. 

"  In  testimony  whereof  the  said  Robert  Y.  Brent  and,  for  the  object  aforesaid,  the  said 
John  C.  Clarke  have  hereunto  set  their  hands  and  seals  on  the  day  and  year  first  here- 
inbefore written.   * 

.     [seal.] 

.      [SKAL.] 

'*  Signed,  sealed,  Sc  delivered  in  oar  presence : 


"District  of  Columbia, 

'*  County  of  Washingtony  as: 

"On  this day  of 1850,  before  the  subscribers,  two  of  the  justices  of  the 

peace  in  and  for  the  county  aforesaid,  personally  appears  Robert  Y.  Brent,  party  of 
the  aforegoing  indenture  and  acknowledges  the  same  to  be  his  act  and  deed. 

*'  Hon.  John  C.  Clarke,  Solicitor, 

"Sir:  At  a  public  sale  many  years  ago  of  Robert  Brent's  property,  some  lots  and 
squares  were  purchased  by  S.  Pleasanton  in  the  name  of  the  ifnited  States,  bnt  in  fact 
for  Jos.  Pearson,  one  of  Robert  Brent's  trustees,  who  could  not  therefore  bid  himself, 
bnt  was  to  account  to  the  United  States  as  a  purchaser.  He  neglected  to  gH  a  con- 
veyance in  his  lifetime,  and  his  heirs  and  devisees  are  now  desirous  of  procuring  one. 
The  legal  title  remains  in  the  surviving  trustee,  Robert  Y.  Brent,  who,  because  the 
property  was  struck  off  to  Mr.  Pleasanton,  desires  to  have  the  authority  of  the  United 
States  to  convey.  I  presume  Mr.  Pearson  has  fully  paid  up,  or  that  what  remaioed 
due  from  him  would  be  covered  by  his  commissions  as  trustee.  This  I  suppose  can  be 
ascertained  in  your  office,  and,  if  there  be  no  obstacle,  will  be  much  obligi^  if  you  will 
sign  the  inclosed  deed  authorizing  Mr.  Brent  to  convey. 
Very  respectfully,  your  obedient  servant, 

WALTER  S.  COX. 

G£ORGETOWK,  SepfemheTf  14,  1850. 

(Note  on  the  back :)  I  have  a  distinct  recollection  that  this  claim  of  Mr.  Pearson  was 
looked  into  by  J.  C.  Clark,  solicitor,  and  afterwards  by  his  successor,  Mr.  Comst-ock, 
and  both  declined  to  si^  the  deed  as  requested.  It  was  afterwarda  examined  by  Mr. 
Streeter,  who  also  declined  to  sign  it,  bnt  my  recollection  is  that  aitor  hearing  the 
agent  of  Mr.  Pearson,  he  wrote  an  informal,  unofficial  opinion,  which  he  desired  to 
leave  on  file  among  the  papers;  but  I  do  not  find  it  among  them.  I  think,  however^ 
a  copy  was  given  to  the  agent  of  Mrs.  P. 

B.  F.  PLEASANTS. 

April  22, 1859. 
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nth.  A  paper  filed  by  T.  B.  Streeter,  Solicitor  of  the  Treasury,  dated  May  22,  1857^ 
addressed  to  the  clerk  of  the  land  docket.  This  paper  i^  not  signed  by  Mr.  Streeter, 
Vnit  was  tiled  by  him,  and  intended  to  be  official,  as  is  clearly  evidenced  by  the  fact 
that  he  gave  a  copy  of  the  same  to  William  Gaston,  Pierson,  esq.,  which  he  indorsed 
in  his  own  handwriting  as  follows: 

Sir:  I  return  you  the  papers  relative  to  the  Brent  lots,  with  a  copy  of  order  to  the 
land-docket  clerk  to  make  the  proper  entries.    This  paper  will  be  placed  on  file,  which 
will  prevent  any  misapprehension  hereafter. 
Very  truly,  &c., 

T.  B.  STREETER. 
To  Wm.  Gaston  Pierson,  Esq. 
May  22,  la^?. 

The  following  is  a  copy  of  the  Solicitor's  order  : 

Solicitor's  Office,  May  22,  1857. 

The  following  lands,  situated  in  the  city  of  Washington,  to  wit:  Square  number 
seven  hundred  and  ten  (710),  seven  hundred  and  eleven  (711),  six  hundred  and  seventy 
(670),  six  hundred  and  seventy-one  (671),  and  six  hundred  and  seventy-two  (672),  ap- 
pears on  the  land  book  of  this  office  to  have  been  purchased  by  Stephen  Pleasanton, 
ag't  of  the  Treasury,  at  a  sale  by  the  trustees  of  Robert  Brent,  dec'd.  No  conveyance 
was  made  to  the  United  States,  but  under  a  decree  of  the  circuit  court  of  the  23rd  day 
of  May,  1849,  directing  the  surviving  trustee  to  convey  to  the  U.  S.,  or  their  assigns, 
the  above  mentioned  lands  were  conveyed  to  the  devisees  of  Joseph  Pearson,  dec'd. 

From  the  statements  of  Stephen  Pleasanton  and  the  memoranda  of  the  auctioneer, 
it  is  manifest  that  Joseph  Pearson  was  considered  to  be  the  purchaser  of  the  lots,  and 
the  deed  made  by  the  surviving  trustee,  under  the  decree  of  the  court,  to  the  devisees 
of  Joseph  Pearson  was,  in  my  opinion,  properly  made,  though  no  written  assignment 
from  Pleasanton  to  Pearson  is  to  be  found.  From  the  investigation  1  have  given  of 
the  matter,  I  am  satisfied  that  the  U.  S.  have  no  interest  in  these  lands,  and  entries 
should  be  made  upon  the  land  book  in  accordance  with  the  facts.    (No  signature.) 

SoliciUyr, 
To  the  Clerk  of  the  Land  Dock. 

The  committee  are  assured  that  squares  670,  671,  672,  710,  and  711  have  been  in  pos- 
session of  Joseph  Pearson  and  those  claiming  under  him  ever  since  the  sale  in  1822,  for 
a  period  of  sixty  years,  who  have  paid  the  taxes  on  the  same,  and  the  United  States 
has  never  made  any  claim  to  the  property  or  exercised  any  acts  of  ownership  over  it 
prior  to  1881. 

The  following  is  a  copy  of  a  note  made  upon  a  tax  bill  for  1833  by  Joseph  Pearson : 

Copy  of  note  made  on  tax  hill  for  1833  hy  Joseph  Pearson, 

N.  B. — \  square  855,  purchased  by  me  from  Nicholas  Young,  and  all  of  square  931^ 
purchased  by  me  from  Thomas  Fenwick  &  Sons,  are  not  assessed.  Squares  670,  671, 
672,  and  all  of  sq're  711,  with  the  mill,  belongs  to  me.  Also  square  710,  by  purchase 
from  R.  Y.  Brent,  and  from  the  trustees  of  Kob't  Brent,  by  assent  of  S.  I^leasanton, 
agent  of  the  Treasury.    The  titles  under  this  trust  sale  not  yot  executed. 

The  committee  are  infonned  that  dee<ls  in  possession  of  the  family  vouch  for  the 
truth  of  the  statement  regarding  purchases  from  Youn^,  Fenwick&,  Sons,  and  Robert 
Y.  Brent,  and  Mr.  Pearson^  corrections  of  the  tax-list  being  correct  in  those  particulars, 
makes  it  probable  that  they  were  also  correct  regarding  the  property  claimed  by  the 
United  States. 

The  following  is  an  affidavit  made  by  John  6.  Worthington,  brother  in  law  of  Joseph 
Pearson,  dated  March,  28,  1872 : 

District  of  Columbia, 

County  of  Washington : 

On  this  twenty-eighth  day  of  March,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  seventy-two,  before  me  the  subscriber,  a  notary  public  in  and  for  said 
Disirict,  personally  appears  John  G.  Worthington,  aged  seventy  years,  late  of  Cincin- 
nati, Ohio,  and  now  a  resident  of  Georgetown  in  the  aforesaid  District,  who,  being 
daly  sworn  on  the  Holy  Evangely  of  Almighty  God,  deposeth  and  saith : 

I  distinctly  recollect  going  about  twenty  years  ago,  with  my  sister,  Mrs.  Catherine 
Pearson,  widow  of  Joseph  Pearson,  to  see  Mr.  Pleasanton,  then,  I  believe.  Fifth 
Auditor  of  the  Treasury  of  the  United  States,  relative  to  the  property  claimed  to  have 
been  bid  off  by  said  Pleasanton  for  said  Pearson  at  the  sale  of  property  beloivY\\i%  \a 
the  estate  of  the  late  Col.  Robert  Brent,  situated  in  tVie  c\i^  oi  v^  «k&ti\si^^\^  vc^  ^^ 
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aforesaid  District,  about  north  or  northeast  of  where  now  stands  the  Government 
Printing  Office,  and  adjacent  to  the  mill  property  owned  by  said  Joseph  Pearson,  de- 
ceased, on  Tiber  Creek. 

I  recollect  that  it  was  fully  admitted  by  Mr.  Pleasanton  at  that  time  that  he  bad 
bid  off,  as  claimed,  the  lots  for  Mr.  Pearson,  and  he  promised,  I  think,  to  give  Mrs. 
Pearson  his  personal  services  in  securing  a  proper  conveyance  of  the  said  property  to 
the  estate  oi  Mr.  Peamon.  It  is  now  some  time  since  these  circamatances  occuired, 
and  I  have  not  the  clearest  recollecti(»n  of  the  details,  but  have  the  most  distini^  m:- 
ollection  of  the  full  admission  by  Mr.  Pleasanton  that  he  had  in  person  bought  in  the 
said  property  for  Mr.  Pearson,  and  that  his  estate  was,  without  question,  entitled  to 
them.  1  further  recollect  that  in  a  subsequent  visit  to  Washington  I  made  an  effort, 
either  with  my  sister  or  nephew,  William  G.  Pearson,  to  see  the  Solicitor  of  the  Treas- 
ury with  reference  to  getting  the  release  of  the  government  to  said  property,  bat  we 
did  not  9ee  him,  he  being  absent,  as  we  were  informed,  from  the  city.  At  a  still  later . 
period,  on  a  subsequent  visit  to  this  city  I  called  the  attention  of  my  nephew  to  this 
ousiness,  and  he  informed  me  that  the  matter  had  been  arranged. 

JOHN  G.  WORTHINGTON. 

Sworn  to  and  subscribed  before  me  this  29th  day  of  March,  1872. 

UsEAL.]  JAS.  S.  EDWARDS, 

Xoiary  Piihlic. 

The  United  States  never  made  any  claim  to  this  property  prior  to  March  19,  1881, 
at  which  time  the  Hon.  K.  Rayner,  Solicitor  of  the  Treasury,  addressed  a  letter  to  Col. 
George  B.  Corkhill,  United  States  attorney,  directing  him  take  **  such  legal  measures 
as  mav  be  necessary  to  remove  the  cloud  upon  the  title  and  to  affirm  the  same  in  the 
United  States. " 

The  United  States  attorney  caused  a  complete  abstract  to  be  made  of  the  title,  bat 
faas  taken  no  further  action  in  the  premises. 
.  The  following  is  a  copy  of  his  letter  to  the  Solicitor  of  the  Treasury : 

Office  of  United  States  Attorney,  District  of  Columbia, 

Washington,  D,  C,  ApHl  27,  1882, 

Sir:  Referring  to  your  letter  of  March  19,  1881,  concerning  the  title  to  certain  real 
estate  in  squares  670,  671,  672,.  710,  and  711  in  this  city,  I  have  the  honor  to  say  that  I 
have  caused  a  full  and  complete  abstract  of  the  title  to  be  made,  and  find  that,  accord- 
ing to  the  record,  it  is  in  the  United  States,  notwithstanding  the  conveyance  by  Rob- 
ert Y.  Brent,  trustee,  under  date  September  13,  Id&O,  to  Catherine  Pearson  et  oi.,  heirs 
at  law  and  devisees  of  Joseph  Pearson,  deceased. 

I  am,  however,  informed  by  persons  in  position  to  be  well  informed  upon  the  sub- 
ject, that  the  heirs  and  devisees  of  Pearson  have  an  equitable  claim  to  the  property; 
that  Pearson's  commissions  as  trust'Ce  for  the  sale  of  tne  property  were  never  paid  in 
money,  and  that  it  was  understood  and  agreed  among  all  parties  in  interest  in  the 
equity  suit  of  United  States  r«.  Brent,  in  which  the  sale  was  made,  that  Pearson  should 
take  the  property  in  question,  in  lieu  of  money,  in  satisfaction  of  his  commissions  as 
trustee.  There  is  nothing  in  the  records  to  show  this  fact,  but  such  is  the  tradition 
concerning  the  matter. 

House  bill  No.  2402,  now  pending,  provides  that  the  United  States,  through  the 
Secretary  of  the  Treasury,  shall  quit-claim  to  the  devisees  of  Catherine  Pearson  (the 
widow  of  Joseph)  all  the  right,  title,  and  interest  of  the  United  States  in  the  property 
in  question,  and  I  have  been  called  upon  by  the  subcommittee  of  the  Committee  on 
the  District  of  Columbia  of  the  House  of  Representatives  for  an  expression  of  opinion 
as  to  the  proprietv  of  passing  this  bill. 

In  view  of  the  fact  tnat  I  have  your  written  directions  to  enter  suit  with  a  view  to 
removinp;  the  cloud  on  the  title  of  the  United  States,  I  have  declined  to  express  any 
opinion  in  the  premises,  and  I  now  submit  the  matter  to  you  and  await  such  further 
i  nstructions  as  you  may  see  fit  to  give  me. 
Very  respectfully, 

GEORGE  B.  CORKHILL, 
United  Stales  Attorney ,  District  Columbia. 

Hon.  Kenneth  Rayner, 

Solicitor  of  the  Treasury, 

The  following  is  a  letter  from  Hon.  George  B<  Corkhill,  United  States  Attorney, 
suggesting  certain  amendments  to  the  bill : 

Office  of  United  States  Attorney, 

District  of  Columbia, 
WashingUmy  D.  C,  April  27,  1882. 

Sir  :  I  have  the  honor  to  acknowledge  the  reoeipt  of  your  letter  of  the  Uth  instant, 
coDceming  the  title  of  t\ie  \!u\\fe^  ^X«k\^%  to  the  property  mentioned  in  bill  H.  R.  2408; 

Ist.  That  I  have  not  yet  taW^tL  tt\i^\^%^  ^V«^V^  V»  \«\siw^NJttfc  €vQ>w^N^\«vvtbe  title  to 
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eaid  property  and  affirm  the  same  in  the  United  States,  and  shall  not  do  so  until  I  re- 
ceive  further  instructions  from  the  Solicitor  of  the  Treasury,  for  reasons  set  out  in  my' 
letter  to  the  Solicitor  of  even  date  herewith,  a  copy  of  which  I  inclose. 

2d.  Inasmuch  as  in  this  matter  I  must  act  under  the  direction  of  the  Solicitor  of  the 
Treasury,  I  ranst  respectfully  decline  to  express  any  opinion  as  to  the  propriety  of  the 
passage  of  bill  H.  K.  2402 ;  but  will  sugj^est  that  if  tnehill  be  passed,  the  proviso  should 
be  amended  as  indicated  in  the  copy  of  the  bill  which  I  inclose  herewith,  so  as  to  pro- 
vide that  the  United  States  shall  be  reimbursed  for  all  exppnditures  made  in  relation 
to  the  land  in  question ;  and  also  that  the  bill  should  provide  for  a  quit-claim  to  the 
heirs  and  devisees  of  Joseph  instead  of  Catharine  Pearson. 
Very  respectfully, 

GEORGE  B.  CORKHILL, 
United  States  Attorney,  D,  C. 
Hon.  Milton  G.  Urner,  M.  C, 

Chairman  Subcommittee  on  Judiciary  of  Committee  on  District  of  Columbia.' 

The  bill  (H.  R.  2402)  referred  to  the  committee  has  reference  to  squares  671,  672^ 
710,  and  711.     These  lots  are  claimed  by  the  devisees  of  Catharine  Pearson,  deceased. 

The  committee  have  also  had  under  consideration  the  petition  of  Augustus  Jay,  who- 
clainis  to  be  the  equitable  owner  of  square  670.  The  evidence  hereinbefore  referred 
to  applies  equally  to  square  670  as  it  does  to  the  other  lots,  and  by  amending  bill  H. 
R.  2402,  as  suggested  by  Mr.  Corkhill,  so  as  to  quit-claim  and  release  unto  the  heir» 
and  devisees  of  Joseph  Pearson,  deceased,  their  heirs  and  assigns,  and  then  further 
amend  the  bill  so  as  to  include  square  670,  all  the  relief  to  which  the  parties  are  en- 
titled can  be  granted  in  one  act. 

The  committee  are  of  opinion  that  the  testimony  clearly  proves  that  squares  670, 
671,  672,  710,  and  711  were  purchased  by  S.  Pleasauton  for  Joseph  Pearson,  who 
claimed  the  land  as  his  own  during  the  whole  of  his  life-time,  paying  taxes  thereon  : 
that  he  was  the  equitable  owner  thereof,  and  while  the  legal  title  is  in  the  United 
States,  yet  the  government  has  no  equitable  claim  to  the  property  and  ought  to  quit- 
claim and  release  the  same  to  those  who  are  the  owners  in  equity. 

The  committee  therefore  rejiort  back  said  bill,  H.  R.  2402,  with  the  following  pro- 
posed amendments,  and  recommend  that  it  be  passed  as  amended : 

In  line  4,  before  the  word  "  devisees,"  insert  the  word  heirs,  and  after  the  word 
**  devisees  "  insert  the  words  and  assigns^  \ 

In  line  5,  strike  out  the  word  ''Catharine"  and  insert  the  word  Joseph  in  the  place 
thereof.  ^^ 

In  line  7,  after  the  word  *'  squares,"  insert  the  words  sic  hundred  and  seventy,  "' 

The  committee  do  not  feel  iustified  in  recommending  the  other  amendment  sug- 
gested by  Colonel  Corkhill,  which  is  that  the  United  States  shall  be  reimbursed  the 
expense  incurred,  which  was  for  procuring  an  abstract  of  the  title.  This  expense 
was  comparatively  small,  being  not  more  tlian  several  hundred  dollars  at  most.  *If 
the  claimants  are  entitled  to  tne  land^  as  the  committee  think  they  are,  then  they 
should  not  be  required  to  pay  the  cost  incurred  by  the  United  States  in  investigating 
the  title.  ^«il 

The  parties  in  interest  under  the  bill  aro  the  family  of  the  late  Carlile  P.  Patter- 
son, Superintendent  of  the  Coast  Survey  of  the  United  States,  who,  while  living,  em- 
ployed all  his  time  in  the  service  of  the  government,  with  that  unselfish  devotion  by 
which  he  was  so  highly  distinguished,  and  which  caused  a  neglect  of  his  private  in- 
terests that  doubtless  accounts  for  the  seeming  delay  in  having  the  title  to  this  land 
perfected. 


i'    \ 
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Mr.  Blaib,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6249.] 

The  Committee  on  Pensions^'  to  whom  was  referred  the  bill  (H.  B. 
6249)  granting  increase  of  pension  to  Joseph  F.  Wilson,  have  examined 
the  same,  and  rex>o^^9  recommending  the  passage  of  the  bill. 

The  bill  proposes  to  increase  the  pension  of  applicant  from  $24  to  $40 
per  month.  The  propriety  of  this  increase  is  recognized  by  the  Pen- 
sion Office,  and  the  following  letter  by  Dr.  Hood  is  filed  in  the  case. 
The  House  has  passed  the  bill,  and  we  recommend  the  same  without 
hesitation : 

Department  of  the  Interior,  Pension  Office, 

WMhingtoHf  D,  C,  May  22,  1882. 

The  disability  in  the  case  of  Joseph  F.  Wilson,  who  is  pensioned  nnder  certificate 
83 J.15,  is  very  grave. 

The  missile,  as  shown  by  certificates  of  examination  on  file  in  his  ''case,"  struck  the 
lower  Jaw  to  the  left  of  the  mesial  line,  and  completely  comminuted  the  bone,  both 
aides.  The  entire  bone  has  been  removed,  producing  marked  deformity,  and,  b^  loss 
of  the  teeth,  inability  to  masticate  solid  food.  The  tongue,  too,  was  implicated  in  the 
wound,  and,  being  bound  down  by  cicatricial  adhesions,  its  movements,  and  therefore 
its  uses,  considerably  limited.  In  such  a  case  the.disability  is  very  much  neater  than 
appears  prima /aoi«.  The  inferior  maxillary  division  of  the  fifth  pair  of  nerves  (the 
nerve  of  common  sensation  of  the  entire  face),  which  supplies  the  lower  teeth,  was 
seriously  involved  in  the  wound  and  in  the  subsequent  surgical  treatment. 

The  case  is  unique  in  several  particulars,  there  being  no  parallel  to  it,  as  I  am 
aware,  on  the  pension-rolls.  The  wound  is  a  center  from  which  radiates  an  irritation 
which  produces  pain  at  distant  points,  and  which  interferes  very  seriously  with  the 
processes  of  general  nutrition. 

It  should  seem  that  Mr.  Wilson  is  entitled  to  such  recognition  as  cannot  be  granted 
nnder  the  general  pension  law. 

W.  B.  HOOD,  A.M.,M.D., 

Medical  Referee, 

The  report  of  the  House  committee  is  as  follows,  excepting  the  ex- 
tract from  letter  of  Dr.  Hood : 

Joseph  F.  Wilson,  of  Peoria,  III.,  was  mastered  into  the  United  States  service  April 
25, 1861,  as  a  private  in  Company  £,  Eighth  Regiment,  Illinois  Infantry  Volunteers, 
for  three  months,  at  the  expiration  of  which  time  he  re-enlisted  in  same  company  and 
regiment  for  three  years  or  during  the  war.  He  was  promoted  to  corporal  of  said 
company,  in  which  capacity  he  served  until  the  time  of  the  battle  of  Fort  Donelsou, 
Tennessee.  On  the  third  and  last  day  of  said.battle,  February  15, 1862,  while  engaged 
with  his  regiment  in  the  battle,  he«was  shot  by  the  enemy,  the  missile  striking  the 
lower  jawbone  to  the  left  of  the  mesial  line,  completely  destroying  the  bone  on  both 
sides. 

Not  only  was  the  entire  lower  jawbone  destroyed,  but  also  a  considerable  portion  of 
the  muscular  subMtanee  of  the  chin,  lower  lip,  and  one  .side  of  the  lace,  leaving  him 
permanently  dietigiired  and  an  invalid  for  life.     He  also  lost  four  of  th^\»^V\iQli  >^'ev 
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upper  jaw.  The  tongue  was  greatly  ii^ured,  interfering  with  its  natural  fdnctioiia, 
ana  he  is  unable  now  to  thrust  it  beyond  his  lips.  For  many  months  he  lay  prostnfee, 
not  even  beiuff  able  to  speak.  With  the  aid  of  artificial  teeth  he  can  now  articulste 
reasonably  well  when  speaking  slowly ;  but  they  do  not  aid  in  the  mastication  of  solid 
food,  there  being  no  jawbone  to  support  them  and  resist  the  pressure.  In  consequence 
of  this  fact  he  is  obliged  to  subsist  on  li(}uid  food  and  such  other  food  as  does  not  re- 
quire mastication.  Because  of  the  quality  of  food  he  is  obliged  to  use  he  suffers  from 
indigestion,  and  his  health  is  constantly  failing — ^weighing,  as  he  affirms  on  oath,  from 
forty  to  fifty  pounds  less  than  before  receiving  the  wound. 

In  a  word^  Joseph  F.  Wilson,  by  reason  of  the  said  wound,  is  in  a  broken  and  con- 
stantly-dechning  state  of  health,  and  is  incapable  of  performing  manual  labor  as  a 
means  of  subsistence. 

The  petitioner  is  now  receiving  a  pension  at  the  rate  of  |24  per  month,  that  being 
all  that  can  be  allowed  under  the  general  pension  law.  He  asks  in  his  petition  that 
it  be  increased  to  $72  a  month,  believing  his  disabilites  are  equal  to  those  who  have 
lost  two  arms  or  two  legs. 

While  the  committee  are  satisfied  that  Corporal  Wilson's  general  health  is  not  as 
good  as  that  of  some  who  have  lost  two  limbs,  and  that  he  may  not  live  so  long  as 
they,  they  do  not  believe  his  condition  to  be  as  helpless  as  theirs.  They  believe,  how- 
ever, that  he  is  entitled  to  an  increase  above  the  rate  now  received,  and  recommend 
that  the  bill  (H.  H.  6249)  be  amended  as  follows: 

Strike  out  in  line  8  the  words  '* seventy-two"  and  insert  in  place  thereof  the  word 
forty;  and  as  thus  amended  that  the  bill  do  pass. 


47th  Congress,  )  SENATE.  (  Report 

Ist  Se^ssion.       )  }  No.  844. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  20,  188*^. — Ordered  to  be  printed. 

Mr.  Groo^ie,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accouipany  bill  S.  757.] 

The  Committee  on  Fen,sio)is^  to  tchom  was  referred  the  bill  (S,  7 ol)  granting 
a  pension  to  Joseph  McGuckian,  have  considered  the  same^and  repoi't: 

That  at  the  breaking:  out  of  the  war  of  1801,  and  for  some  time  there- 
after, Joseph  McGuekian  was  a  watchman  and  trusted  messenger  of 
the  War  Department  at  Washington,  and  because  of  his  lidelity  and 
promptness  was  frequently  intrusted,  by  the  Secretary  of  War,  with 
imjiortant  messages,  both  by  day  and  by  night,  to  the  different  bureaus 
of  the  War  Dei>artment  and  military  commanders  stationed  in  Wash- 
ington. On  one  occasion,  while  doing  the  duty  of  a  mounted  orderly, 
in  carrying  an  important  order  from  the  Secretary  of  War  to  the  com- 
mandant at  the  Washington  Arsenal,  he  was  thrown  from  his  horse,  at 
midnight,  and  seriously  injured,  from  the  effects  of  which  he  is  still 
suffering.   » 

The  fact  that  he  was  injured  while  engaged  in  such  service  is  proved 
by  the  statements  of  Generals  Ramsey  and  Sickles,  and  of  the  late  Sec- 
retary Stanton. 

Mr.  McGuekian  subsequently  enlisted  in  the  Army  as  a  sergeant,  to 
serve  for  five  years,  and  was  discharged  before  the  expiration  of  his 
term  of  service;  but  he  candidly  admits  that  the  disability  for  which 
he  asks  a  pension  was  not  contracted  during  his  service  a^  an  enlisted 
man. 

Your  committee  fail  to  discover  any  sufficient  reason  for  making  Mr. 
McGuckian's  case  an  exception  to  the  rule  that  civil  employes  of  the 
government  are  not  pensionable,  and  consequently  recommend  that  the 
bill  referred  to  them  do  not  pass. 
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Mr.  Ghiloott,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  2080.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  bill  {8. 2080)  granting 
a  pension  to  Oeorge  Foster j  having  examined  the  same,  report  as  follows: 

That  G^rge  Foster  enlisted  as  a  private  in  Company  0,  Tenth  Regi- 
ment of  Cavalry,  on  the  12th  day  of  March,  1867,  to  serve  five  years. 

The  case  was  rejected  at  the  Pension  Office  on  the  gronnd  that  the 
disability  was  not  incurred  in  line  of  duty,  and  that  said  Foster  was 
drunk  at  the  time  of  contracting  the  disability,  and  a  deserter.  Noth- 
ing whatever  appears  in  the  papers  to  substantiate  the  record  of  drunk- 
enness, and  that  the  disability  was  not  contracted  in  the  service,  except 
the  military  report  from  the  Adjutant-General's  Office. 

The  claimant  alleges  that  in  the  winter  of  1868  he  was  sent  with  an 
escort  from  Fort  Hays  to  Fort  Dodge,  in  Kansas,  and  en  route  his  feet 
were  both  frosted,  and  he  was  left  at  Fort  Zara,  Kans.,  where  both  feet 
were  amputated  at  the  ankle.  In  support  of  this  state  of  facts  the 
claimant  files  his  own  affidavit,  which  is  substantially  as  follows: 

That  he  was  a  private  in  Company  C,  Tenth  Re^ment  Regalar  United  States  Cav- 
alry, and  was  discharged  honorably  from  said  service  as  snch  on  account  of  disability, 
resalting  from  having  both  feet  frozen  while  in  the  line  of  his  dnty  in  said  service, 
and  that  he  is  the  claimant  in  pension  case  No.  IC77'30 ;  that  he  is  unedacated,  ana 
cannot  read  or  write,  except  to  sini  his  name ;  that  he  never  signed  nor  swore  to  any 
affidavit,  the  contents  of  which  had  been  known  to  him,  stating,  or  by  any  possible 
coDstmction  admitting,  directly  or  indirectly,  or  tacitly  consenting  to  the  statement 
in  any  manner  or  form,  that  he  was  under  the  influence  of  liquor  at  the  time  his  feet 
were  frost-bitten ;  that  such  a  statement  is  utterly  and  absolutely  false  and  impos- 
aible  from  the  nature  of  the  circumstances,  he  having  been  over  six  hours  awav  from 
camp  with  the  escort,  as  stated  in  the  papers  accompanying  his  application,  and  could 
not  by  any  possibility  have  obtained  a  drop  of  any  kind  of  liquor  after  leaving  the 
camp ;  that  if  there  is  any  record  evidence  either  in  the  War  Department  or  before  the 
Pension  Office  setting  up,  or  in  any  manner  supporting,  a  statement  that  this  deponent 
was  under  the  influence  of  liquor  at  the  time  his  feet  were  frozen,  all,  each,  and  every 
item  of  it  is  utterly  and  entirely  false,  and  anfounded  in  fact,  which  he  is  able  and 
willing  to  prove,  if  informed  of  the  nature  of  the  evidence. 

George  Allen,  being  duly  sworn  according  to  law,  deposes  and  saj's  that  he  was  a 
private  in  Company  C,  Tenth  Reeiment  United  States  Cavalry,  for  five  ^eiixs,  ending 
sometime  about  the  month  of  October,  1872 ;  that  he  is  well  acquainted  with  the  claim- 
ant, Oeorse  Foster,  who  was  also  a  private  in  said  company,  and,  so  far  as  affiant 
knows,  said  Foster  was  a  good  and  faithful  soldier;  that  in  the  fall  of  1868,  after  the 
summer  campaign,  said  company  C,  Tenth  Cavalry,  was  stationed  at  Fort  Hays,  Kans., 
until  General  Sheridan  arrived  there,  and  then  the  company  was  ordered  to  accom- 
pany him  as  an  escort  to  Camp  Supply ;  that  when  the  company  was  taken  away  it 
was  obliged  to  leave  a  number  of  horses  at  Fort  Hays,  and  a  detachment  was  left  there  , 
under  command  of  Sergeant  William  Gibson;  that  the  claimant  Foster  was  one  of  the 
detachment  left,  in  consequence  of  his  horse  being  disabled;  that  affiant  went  with 
his  company,  and  heard  nothing  further  of  claimant,  Foster,  until  about  March,  1869, 
when  the  other  members  of  the  detachment  left  at  Fort  Hays  rejoined  the  company  at 
Fort  Arbnckle;  that  Thomas  Ford,  George  Bloomfleld,  David  Dxixvii,  wcA  ^«iAiW^«^ 
Duncan,  the  other  members  of  Sergeant  Gibson's  delachmeiit,  "Nv\iO%ft  '^\k«t«i«\i«iw\»\% 
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not  now  known,  reported  that  when  Foster  went  out  with  the  scouting  party,  as  8ft 
lorth  in  his  petition,  he  was  suffering  from  chronic  diarrhea;  that  a  terrible  anow- 
storm  was  raging  when  he — Foster — was  obliged  to  stop  to  relieye  his  bowels;  that 
the  tracks  of  the  horst^s  were  covered  over  almost  as  quick  as  made;  that  they  pre- 
sumed Foster  lost  his  way  in  the  blinding  snowstorm  in  conseqaence,  as  they  heard 
the  report  of  his  gun,  and  asked  permission  of  Sergeant  Gibson  to  reply,  bnt  he  refused 
to  allow  them,  and  sconteil  the  idea  of  Foster  being  lost;  that  when  the  party  had 
nrrived  at  the  fort,  and  Foster  was  missing,  they  were  finally  ordered  back  to  search 
for  him,  but  without  success;  that  Sergeant  Gibson  then  declared  he  would  report 
Foster  as  a  desei*ter  anyhow ;  that  at  the  time  there  were  charges  pending  against  said 
Sergeant  Gibson  for  murder  and  desertion,  and  Foster  was  one  of  the  most  important 
witnesses  against  him ;  that  said  sergeant  disliked  Fost-er  and  was  anxious  to  get  rid 
of  him,  and  took  this  opportunity  to  get  rid  of  him ;  that  Foster  had.  not  been  dnnking 
at  the  time,  but  was  perfectly  sober,  although  perhaps  somewhat  weak  from  the  effects 
of  diarrhea;  that  the  captain  of  the  company,  Edward  Bums,  was  extremely  partial 
to  Sergeant  Gibson  and  disposed  to  favor  him  in  every  way  in  his  power,  and  it  was 
through  his  influence  that  Gibson  escaped  trial  upon  the  charge  of  murder,  and  that 
the  captain  and  sergeant  connived  together  to  perpetuate  the  charge  of  desertion 
against  the  claimant,  and  that  Captain  Burns  was  afterwards  himself  tried  by  court- 
martial  upon  charges  of  brutality,  <&c.,  aod  dismissed  the  service,  and  that  affiant 
verily  believes  that  the  charge  of  desertion  and  drunkenness  against  the  claimant, 
Foster  is  utterly  false  and  malicious. 

Much  of  the  testimony  iDdicated  that  there  existed  a  remarkable  state 
of  affairs  in  this  case,  and  your  committee  sent  to  the  Secretary  of  War 
for  any  evidence  on  file  in  that  department;  and  in  response  thereto 
your  committee  were  furnished  with  a  lot  of  contradictory  matter,  con- 
sisting of  statements  by  Sergeant  Gibson  and  others,  at  variance  with 
each  other,  and  contradictory  of  the  statements  made  by  Foster,  and 
other  affidavits  in  his  behalf. 

The  papers  above  referred  to  show  that  an  evident  effort  was  made  to 
try  the  said  Fost-er  by  court-martial,  which  failed  altogether.  A  bad 
feeling  evidently  existed  towards  Foster,  and  no  stone  was  left  unturned 
to  make  out  a  case  against  him.  The  facts  are  of  such  a  peculiar  char- 
acter as  to  be  hard  to  arrive  at  the  true  state  of  affairs;  but  the  case 
as  made  out  against  Foster,  in  its  strongest  light,  should  not  weigh  as 
against  the  facts  as  they  seem  to  have  been  at  the  time  when  Foster  lost 
both  his  feet.  The  ground  of  desertion  was  that  he  loitered  behind  the 
other  men  in  a  blinding  snowstorm,  and  either  could  not  or  would  not 
keep  up.  Nothing  is  filed  to  show  that  his  character  was  bad  before  the 
alleged  desertion.  It  does  not  seem  probable  that  Foster  would  have 
selected  such  weather  to  desert  in.  The  fact  of  his  being  frosted  to  the 
extent  of  losing  both  feet  shows  conclusively  that  the  weather  was  un- 
propitious  for  desertion,  and  all  the  evidence  proves  this.  Then,  the 
falling  behind  in  the  presence  of  his  officer,  does  not  look  like  willful 
desertion,  when  so  many  opportunities  must  have  occurred  to  desert 
when  the  officers  would  not  have  seen  him,  and  the  weather  would  not 
have  be^n  so  inclement  as  to  have  caused  the  loss  of  both  feet.  The 
story  all  the  way  through  bears  an  air  of  great  improbability. 

Foster  has  been  before  your  committee,  and  is  an  unusually  good  ap- 
pearing colored  man,  bearing  the  appearance  of  a  sober,  straightforward 
colored  man.  He  is  unable  to  read  and  write,  and  says  he  had  to 
depend  wholly  upon  others  to  read  the  papers  to  him  upon  which  he 
made  his  mark.  He  is  most  positive  in  his  statement  that  he  was  not  a 
deserter,  and  was  not  drunk,  and  your  committee  must  confess  that 
there  is  no  proof  that  does  show  positively  that  he  was  either  a  deserter 
or  drunk,  and  such  allegation  on  the  part  of  his  sergeant  was  founded 
•on  "impression"  and  "belief."  Foster  files  his  original  honorable  dis- 
charge to  show  that  the  charge  of  desertion  was  not  substantiated. 

Your  committee  recommend  the  passage  of  the  bill  (S.  2080)  granting 
a  pension  to  George  Yos^let. 
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Mr.  Miller,  of  California,  from  the  Committee  on  Naval  Afifairs,  sub- 
mitted the  following 

REPORT: 

[To  accompany  S.  Res.  88.  ] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  joint  reso- 
lution (S.  Bes.  88)  authorizing  the  appointment  and  retirement  of  Samuel 
Ejramer  a  chaplain  in  the  Navy  of  the  United  States,  beg  leave  to  re- 
port that  they  have  examined  the  same,  and  recommend  its  passage. 

The  following  extract  fix)m  a  letter  of  the  Secretary  of  the  Navy,  dated 
the  18th  instant,  together  with  the  accompanying  memoranda,  fully  ex- 
plains the  case: 

Navy  Department, 

Washington,  July  18,  1682. 

g|n.  *  *  «  •  •  <^  • 

I  inclose  a  largo  nnmber  of  testimonials  in  Mr.  Kramer's  behalf,  from  which,  and  a 
memorandum  summarizing  the  same,  it  appears  that  he  has  been  most  faithfully  serv- 
ing at  the  Washington  navy-yard  for  several  years,  and  that  he  has  a  record  of  much 
merit. 

Very  respectfully, 

WM.  E.  CHANDLER, 

Secretary  of  the  Navy. 
Hon.  John  F.  Miller, 

Member  of  Uie  Committee  on  Naval  Affairs,  United  States  Senate, 


Memoranda  in  the  case  of  Rev,  Samuel  Kramer,  an  applicant  for  appointment  and  retirement 

as  a  chaplain  in  the  UnitA  States  Navy. 

The  Rev.  Samuel  Kramer  (an  ordained  minister  of  the  Methodist  Episcopal  Church) 
performed  the  duties  of  chaplain  at  the  navy -yard,  Washington,  trt^Aoiitpa^,  for  many 
^e&n.  On  the  3d  of  July,  1880  (after  the  death  of  the  chaplain  in  the  Navy  on  duty 
in  the  yard),  the  Secretary  of  the  Navy  (Hon.  R.  W.  Thompson)  informed  the  command- 
ant of  the  yard  that  Mr.  Kramer  should  receive  compensation  for  his  services  at  the 
rate  of  $75  per  month.  He  continued  on  duty,  and  to  be  so  paid  (out  of  the  appropri- 
ation, '*  contingent  Navy"),  until  May  15,  1882,  when,  on  account  of  want  of  funds,  he 
was,  with  others,  notified  that  his  services  would  not  be  required  after  June  30,  1882. 
During  this  time  there  was  no  regular  chaplain  on  duty  at  the  yard. 

Mr.  Kramer  is  stronglv  recommended  by  the  commandant  of  the  yard  (Commodore 
Pattison),  who  states.  May  23,  1882.  that  '*he  has  been  a  faithful  chaplain,  and  is 
highly  spoken  of  by  everybody  who  knows  him.  As  he  has  served  as  a  seaman  in  the 
Navy,  he  is  invaluable  as  a  chaplain.  Seamen  will  listen  to  him  when  they  will  not 
to  the  general  run  of  preachers.  He  is  located  in  the  seamen's  library  in  this  yard,  ^ 
attends  the  sick  in  the  hospital,  and  officiates  at  funerals  of  deceased  seamen  and  ma- ' 
rines,  and  distributes  Bibles  and  tracts.''  This  letter  is  accompanied  with  a  testimonial 
letter  signed  by  all  the  officers  of  the  yard. 

February  1,  1881,  Commodore  A.  A.  Semmes,  Commander  R.  D.  Evans  (then  in 
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command  or  the  traioing-sbip  Saratoga) ;  Commander  J.  D.  Graham,  commanding  the 
receiving  ship  at  the  yanl;  and  Lieut.  D.  G.  McRitchie  (then  in  command  of  theTal- 
lapoosa),  joined  with'ConHno<iore  Pattison  in  asking  the  appointment  of  Mr.  Kramer 
as  a  chaplain  in  the  Navy,  and  that  he  he  assigned  to  duty  at  the  Washini^n  navy- 
yard.  These  officers  state  that  Mr.  Kramer  '*  has,  in  our  opinion,  obtained  the  love  and 
respect  of  officers  and  men  who  have  listened  to  his  exhortations.  For  many  yearehe 
has  performrd  the  duties  of  chaplain  at  this  yard  without  pay,  to  the  entire  satisfac- 
tion of  the  officers  and  men,  on  board  the  vessels  of  the  United  States  Navy,  on  which 
he  has  held  divine  service,  and  we  are  of  the  opinion  that  there  is  more  good  derived 
from  the  preaching  of  a  converted  sailor  to  sailors  than  from  any  one  who  hasneTer 
been  to  sea.''  (Mr.  Kramer  was  too  old  for  appointment,  the  law  fixing  the  age  be- 
tween twenty-one  and  thirty-five  years,  and  Mr.  Kramer  was  over  sixty  years  old.) 

From  letters  and  statements  on  file  in  the  Navy  Department  it  appears  that  Mr. 
Kramer  followed  the  sea  for  many  years;  was  in  the  United  States  Navy,  serving od 
the  Dolphin  and  Brandywine  in  1829.  After  leaving  the  service,  he  entered  the  chnreb, 
and  has  given  more  than  twenty  years'  service,  without  pay,  to  the  cause  of  seamen, 
building  the  Sailor's  Bethel  Church  in  Baltimore,  Md.  He  served  as  chaplain  of  tbe 
Third  Regiment  of  Maryland  (Union)  Volunteers.  At  the  battle  of  Antietam  he  acted 
as  major  of  the  regiment  (in  place  of  the  major  who  had  been  killed  in  a  previoiu 
battle),  an  dafter  that  battle  was,  at  the  request  of  the  colonel,  commissioned  ae  major. 
He  was  honorably  discharged  in  August,  1863,  on  account  of  disability  incurred  in  the 
line  of  dnty.  He  is  indorsed  and  recommended  by  Bishop  £.  G.  Andrews,  Rev.  H.  R. 
Naylor,  Rev.  John  Lanahan,  Rev.  B.  Peyton  Brown,  and  Rev.  W.  W.  Hicks,  all  of 
the  Methodist  Episcopal  Church;  Rev.  W.  A.  Leonard, of  St.  John's  (Episcopal) 
Church,  Washington ;  Thomas  L.  Tullock,  and  Matthew  G.  Emery  (ex-mayor)  of 
Washington,  and  Chaplain  M.  J.  Gonzales,  U.  S.  A. 
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Mr.  BLA.IB,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2524.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
2524)  granting  a  pension  to  Alice  J.  Bennit,  have  examined  the  same^ 
and  report  recommending  the  passage  of  the  bill.  The  report  of  House 
committee  is  as  follows: 

It  appears  from  the  evidence  in  the  case  on  file  in  the  Pension  Office  that  the  peti- 
tioner is  the  widow  of  Charles  N.  Bennit,  late  private  Company  H,  Foarteenth  New 
York  State  Militia,  who  was  a  pensioner  upon  the  rolls — 

**For  loss  of  leg  below  the  knee,  the  result  of  wound  received  at  the  battle  of  Bull 
Run,  August  29,  1862.  He  was  pensioned  at  $8  per  month  from  date  of  discbarge, 
October  8,  1862,  and  paid  at  that  rate  till  March  3,  1865,  when,  under  the  provisions 
of  the  act  of  that  date,  his  pension  was  suspended  by  reason  of  his  employment  in  the 
civil  service  of  the  government.  Under  the  provisions  of  the  act  of  June  6,  1866.  pay- 
ment of  pension  was  resumed,  ana  the  rate  thereof  increased  to  $15  per  montti.  A 
further  increase  to  $18  per  month  was  allowed  under  the  act  of  June  8,  1872.  The 
amount  withheld  between  March  3,  1865,  and  June  6,  1866,  was  paid  to  the  widow 
May  16,  1879." 

The  following  certificates  of  the  attending  physicians  show  time  and  cause  of  death 
of  the  soldier : 

'^This  is  to  certify  that  I  was  one  of  the  attending  physicians  on  Charles  N.  Bennit 
during  his  last  illness.  He  was  taken  with  a  convulsion  about  7  p.  m.  November  25, 
and  died  November  26,  at  2  p.  m.  His  disease  was  congestion  of  the  brain,  with  prob- 
ably a  rupture  of  one  of  the  cerebral  arteries.  In  my  opinion  the  cause  of  his  death 
was  indirectly  related  to  the  loss  of  his  leg  during  the  war.  My  reasons  are,  briefly, 
as  follows,  viz:  In  any  person  losing  a  limb  just  as  much  of  the  area  of  the  circulation 
of  the  blood  is  cut  off,  and  so  a  greater  pressure  is  brought  to  bear  on  the  remaining 
vessels.  Again,  there  is  a  great  amount  of  vital  force  expended  by  anybody  who  is 
obliged  to  carry  around  eight  or  ten  pounds  of  wooden  leg.  This  is  an  ever-increasing 
burden,  and  will  in  time  gradually  undermine  the  party's  health.  Thus  in  Charles  N. 
Bennit's  case,  with  a  debilitated  system  and  an  increased  blood  pressure,  nothing  is  more 
likely  than  his  death  by  congestion  of  the  brain. 

"WILL.  W.  BENNIT,  M.  D., 
"28  Bond  Street^  Brooklyn,  N,  Y. 

"April  28,  1880." 

"  BLADEN8BUROH,   PrINCE  GeORGE'S  COUNTY,   Md., 

''September  30,  1879. 

"The  undersigned  was  called  hurriedly  on  the  night  of  November  25, 1878,  to  see  Mr. 
Charles  N.  Bennit.  in  consultation  with  his  brother,  Dr.  William  Bennit.  The  history 
of  the  case,  as  gathered  from  the  attending  physician,  was  that  the  patient  had  been 
ailing  for  some  time  with  intermittent  fever,  and  that  be  had  showed  symptoms  of  fever 
for  several  days  previous  to  my  visit.  I  was  told  that  he  had  complained  for  some 
time  past  of  occasional  attacks  of  violent  headache.  The  amputated  limb  was  exces- 
sively wasted.  I  found  the  patient  completely  comatose,  having  lust  gotten  over  a 
strong  convulsion.  I  diagnosed  'cerebritis'  developed  from  *  malarial  fever.'  The 
patient  never  recovered  consciousness;  had  frequent  slight  convulsive  movements 
dnring  the  entire  night,  dying  next  day,  November  26,  1^8,  at  about  2  o'clock  p.  m. 

"CHARLES  A.  WEl^V.^,'^.t>r 
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# 

Your  committee  are  of  the  opinion  that  this  is  a  meritorious  case, 
and,  in  view  of  the  fact  that  there  have  been  precedents  established 
covering  similar  cases,  and  in  view  of  the  advanced  age  of  the  peti- 
tioner and  her  helpless  condition,  report  favorably  on  her  prayer,  and 
recommend  the  passage  of  the  bill  (H.  B.  219)  for  the  relief  of  Mrs. 
Elizabeth  Leebrick,  with  the  following  amendment:  Add  the  words, 
at  the  rate  of  sixteen  dollar b  per  month. 
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Mr.  Van  Wyck,  from  the  Committee  on  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  219.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  hill  (R,  R.  219) 
granting  a  pension  to  Elizabeth  Leehridkj  have  examined  the  same,  and 
report  as  follows : 

It  appears,  from  an  examination  of  the  i)etition  and  accompanying 
papers,  that  the  petitioner  is  a  resident  of  Quincy,  111.,  and  is  now  over 
eighty-two  years  of  age,  the  daughter  of  Jacob  Angus,  a  Revolutionary 
soldier  of  the  State  of  Penn  sylvania. 

The  evidence  before  your  committee  shows  that  this  lady  rendered 
valuable  aid  to  the  soldiers,  as  nurse  and  attendant,  in  the  different 
hospitals  in  the  Southwest  during  the  war  of  the  rebellion,  which  were 
entirely  gratuitous  on  her  part,  and  that  she  spent  of  her  own  private 
means  about  the  sum  of  $700  in  this  charitable  work. 

Dr.  E.  Nicholls,  surgeon  general  hospital,  Quincy,  111.,  June  8,  1803, 
states : 

Mrs.  Leebrick  having  told  me  tbat  it  is  reported  that  she  receives  pa^  for  her  serv- 
ices to  the  soldiers,  I  certify  that  never  to  my  knowledge  has  she  received  any  com- 
pensation for  the  valuable  services  rendered  by  her  to  this  hospital. 

Newton  Flagg  states.  May  20,  1869,  in  a  letter  to  the  petitioner 
dated  Quincy,  111.): 

I  was  stationed  at  this  place  as  assistant  quartermaster  and  acting  commissary  of 
subsistence  during  the  late  war.  I  can  testify  that  during  all  that  time  vou  were 
the  constant  and  devoted  friend  of  all  our  soldiers,  but  more  especially  of  those  who 
were  sick  and  suffering.  I  know  that  the  greater  part  of  your  time  for  four  years 
was  spent  In  their  service,  and  that  by  your  effoii»  many  thousands  of  dollars  were 
gathered  and  distributed  to  the  sick  and  wounded,  not  only  in  our  own  hospital,  but 
to  those  in  the  field. 

There  are  other  letters  showing  the  character  and  value  of  the  serv- 
ice rendered  by  the  petitioner,  especially  to  our  invalid  soldiers,  and  it 
is  shown  that  she  met  with  a  severe  accident  while  assisting  in  the 
transfer  of  the  sick  and  wounded,  after  the  battle  of  Shiloh,  to  Quincy, 
111. 

The  petitioner  is  partially  blind,  having  lost  the  sight  of  an  eye,  and 
her  husband  has  been  totally  blind  for  eight  years.  An  application 
was  made  three  years  ago  to  the  Pension  Office  for  her  relief,  but,  as 
there  is  no  law  allowing  a  pension  to  this  class  of  cases,  nothing  could 
be  done  there. 
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« 

Your  committee  are  of  the  opiniou  that  this  is  a  meritorious  case, 
and,  in  view  of  the  fact  that  there  have  been  precedents  established 
covering  similar  cases,  and  in  view  of  the  advanced  age  of  the  peti- 
tioner and  her  helpless  condition,  report  favorably  on  her  prayer,  and 
recommend  the  passage  of  the  bill  (H.  R..219)  for  the  relief  of  Mrs. 
Elizabeth  Leebrick,  with  the  following  amendment:  Add  the  words, 
at  the  rate  of  sixteen  dollars  per  month. 
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Mr.  Blair,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1011.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  E.  1011) 
granting  increase  of  pension  to  Daniel  G.  George,  have  examined  the 
«ame,  and  report,  recommending  the  passage  of  the  bill. 

The  House  report  is  as  follows: 

The  petitioner,  Daniel  G.  George,  was  mustered  into  Company  D,  First  Regiment 
Massaennsetts  Cavalry,  as  a  private  on  the  17th  day  of  September,  1861,  for  three 
years  or  during  the  war.  He  was  wounded  on  the  night  of  the  27th  of  March^  1862, 
about  12  or  1  o'clock,  while  in  the  line  of  duty,  goiiig  the  ^rand  round  with  his  cap- 
tain, by  bein^  thrown  from  his  horse  against  a  tree,  fracturing  the  right  thigh,  break- 
ing the  bone  into  eight  pieces;  treated  in  regimental  hospital,  transferred  to  general 
hospital  at  Hilton  Head,  S.  C,  on  the  22d  day  of  May,  1862,  as  Dan.  G.  George  with 
'* fracture"  (no  other  diagnosis).  He  returned  to  duty  June  20, 1862,  and  subsequently 
•engaged  in  all  the  battles  in  which  his  command  took  part.  At  Aldie,  Va.,  he  led  his 
company  into  the  cavalry  fight  on  the  17th  of  June,  1863,  with  fifty- four  men,  and  lost 
fifty  of  them  killed,  wounded,  and  taken  prisoners.  His  horse,  pierced  with  seven 
bullets,  fell  on  his  leg,  from  which  Greorge  could  not  escape,  and  he  was  taken  prisoner, 
•carried  to  Libby  Prison,  Richmond,  Va.,  where  he  remained  three  months,  when, 
being  regularly  exchanged,  he  rejoined  his  command,  with  which  he  remained  until 
transferred  to  the  Navy,  the  21st  day  of  April,  I8t>4,  when  he  enlisted  and  was  sent  to 
Brooklyn  navy-yard,  and  where  a  draft  was  made  for  the  Chicopee,  South  Atlantic 
station.  One  William  Smith  was  drawn,  who  did  not  want  to  go,  so  Mr.  George,  who 
liked  the  naval  service  (having  served  in  the  Navy  five  years  previous  to  the  warj, 
exchanged  papers  with  Smith,  and  when  the  roll  was  called  answered  to  Smithes 
name,  and  was  known  on  the  Chicopee  as  William  Smith.  He  was  coxswain  of  Lieu- 
tenant Walker's  boat. 

Lieutenant  Walker  called  for  volunteers  to  blow  up  the  rebel  ram  Albemarle,  in 
Plymouth  Harbor,  Pamlico  Sound,  and  George  was  the  first  volunteer  who  responded 
to  the  call.  The  ^arty  started  for  the  rebel  ram  on  the  night  of  October  24,  1864,  and 
finally  succeeded  m  getting  to  her  in  the  darkness  of  the  night.  Mr.  George  and  a 
•chum  named  Haden  dropped  the  torpedo,  of  186  pounds  weight,  down  under  the  ram. 
Gushing  gave  the  order  to  reverse  steam  and  back  over  the  Togs,  which  they  were  nn- 
able  to  do.  Gushing  finding  they  could  not  get  her  out,  cried  out:  •*  Pull  her  off,  Dan ; 
we'll  all  go  to  hell  together!"  Dan.  pulled  the  lanyard,  and  the  torpedo  exploded, 
opening  a  scam  twenty  feet  louj^  and  an  inch  or  more  wide,  which  sank  the  ram  in 
about  two  hours.  Those  in  the  lieutenant's  boat  were  blown  into  the  air,  and  all  but 
Gushing  and  Haden  taken  prisoners.  George  and  the  crew  were  surrounded  *by  the 
infuriated  rebels,  who  woiila  have  killed  them  on  the  spot  had  it  not  been  for  Captain 
Cooke,  of  the  Albemarle,  who  rushed  to  the  spot  with  revolver  in  hand  and  said  ho 
would  shoot  the  first  man  who  attempted  to  injure  them,  declaring  that  he  had  been 
thirty  years  in  the  United  States  Navy,  and  this  was  the  bravest  deed  he  had  ever 
known. 

Mr.  George  was  taken  to  Salisbury  Prison,  remained  there  eight  or  nine  months, 
till  the  war  closed,  when  he  returned  to  the  Chicopee,  and  was  honorably  discharged 
April  26,  1806,  having  served  four  years  six  months  and  sixteen  days,  during  which 
time  he  was  engaged  in  twenty-one  battles,  besid«\s  many  skirmishes  with  the  enemy. 

He  filed  his  application  for  a  pension  February  2S,  1?<77,  and  was  pensioned  Novem- 
ber 17,  1877,  from  October  1,  1877,  at  |12  i»er  mouth,  for  "  fracture  qI  x\^\»  XXsa^^^ 
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arrears  allowed  from  April  27, 1866,  to  September  30,  1877,  at  $8  per  month.  Applica> 
tion  for  increase  filed  July  6,  1880,  on  account  of  original  disability.  Dr.  James  H. 
Crombie,  vfho  was  the  examining  surgeon  at  the  time  of  his  original  application,  states 
that  in  his  opinion  said  Daniel  G.  George  is  disabled  to  the  extent,  or  eqaivalent  to 
the  loss  of  one  foot,  or  one  hand.  Judging  from  his  then  present  condition,  and  from 
the  evidence  before  him,  Dr.  Crombie  gives  the  opinion  that  the  disability  originated 
in  the  service  and  in  the  line  of  duty,  and  that  it  is  permanent. 

Your  committee,  after  a  thorough  examination  of  the  papers,  make  a  favorable 
report  and  unanimously  recommend  the  passage  of  the  bill  granting'  him  an  increase 
of  pension  to  |24  per  month/  from  and  after  the  passage  of  the  bill. 

The  romance  of  war  has  seldom  developed  a  more  extraordinary  char- 
acter, and  never  has  exhibited  more  elevated  though  unconscious  patriot- 
ism and  sublime  courage  than  Daniel  G.  George.  We  place  the  followiD^ 
letter  upon  the  permanent  records  of  the  country,  addressed  years  ago 
to  one  of  your  committee,  then  a  member  of  the  House  of  Representa* 
tives,  who  assisted  Mr.  George  in  procuring  his  original  pension. 

Mr.  Blair,  to  whom  the  following  letter  is  addressed,  takes  pleasure 
in  bearing  testimony,  by  incorporating  the  same  in  this  report,  to  his 
personal  confidence  in  the  statements  of  Mr.  George  of  gallantry  and 
honest  character  he  has  known  for  several  vears: 

Hon.  Henry  M.  Blair,  M.  C, 

Plymouth  J  K.  H. : 

Sir  :  The  following  statement  is  a  true  and  correct  account  of  the  services  of  Dauiel 
G.  George,  Company  D,  First  Massachusetts  Cavalry.  Mr.  George  left  home  at  the 
age  of  sixteen  and  shipped  on  a  whaler,  and  was  gone  on  a  cruise  of  four  years  and 
four  months;  he  sailed  around  the  world,  and  from  the  Arctic  to  the  Antarctic  Ocean; 
while  in  pursuit  of  a  whale  his  boat  was  broken  by  the  whale  and  he  was  an  hour  in 
the  wat^r  clinging  to  a  floe  of  ice,  and  when  taken  out  was  covered  with  two  inches 
of  ice.  He  was  also  lost  overboard  in  a  storm  and  rescued  by  great  efforts.  He  re- 
turned home  at  the  outbreak  of  the  rebellion  and  enlisted  with  his  brother,  John  H. 
George,  in  the  B^irst  Massachusetts  Cavalry;  was  with  the  Sherman  expedition  to  Port 
RoyaT,  and  while  at  Hilton  Head  was  making  the  grand  rounds,  as  orderly  sergeant,  at 
1  p.  ni.,  when  his  horse  became  frightened  by  rebel  pickets  firing  and  ran  away, 
striking  Mr.  George's  leg  against  a  tree  and  breaking  it  into  seven  or  eight  piec^, 
crushing  it  for  6  inches;  the  leg  was  examined  by  all  the  brigade  and  regimental  sur- 
geons then  in  camp,  who  said  it  must  come  off,  and  had  filled  a  sponge  with  ether  to 
put  to  his  nose,  when  Surgeon  James  H.  Howland,  of  the  First  Ma«sacbusetta  Cavalry, 
came  hurrying  to  the  spot  and  declared  that  the  leg  should  not  come  off,  and  that  be 
(Howland)  would  give  the  wounded  soldier  a  leg  that  he  could  serve  his  country  with 
yet.  Hurling  the  Pennsylvania  surgeons  (who  were  just  in  the  act  of  performing  the  am- 
putation, and  who  would  have  had  his  leg  off  in  ten  minutes)  from  Sergeant  George, 
lie  bound  up  the  leg  and  Mr.  George  lay  in  Ihe  hospital  six  mouths  before  bis  leg  was- 
w  ell,  and  he  was  then  tendered  a  written  discharge  by  Surgeon  Howland  and  a  verbal 
discbarge  by  Colonel  Williauis,  **  that  he  need  not  do  any  more  duty,"  both  of  which 
discharges  he  refused,  and,  at  the  request  of  Charles  Francis  Adams,  .jr.,  who  bad  been 
commissioned  as  captain  of  Companj^  D,  he  joined  his  old  company  again  as  orderly 
sergeant,  and  as  the  injured  leg  was  2  inches  shorter  than  tbe  other  and  he  could  not 
bear  his  weight  upon  it,  the  saddler  built  a  bolster  on  his  saddle  and  he  rode  with  his 
leg  over  the  bolster  while  in  the  service ;  and  now  at  this  time,  and  to  this  day,  he 
cannot  sit  with  that  leg  hanging  down,  but  puts  it  upon  a  table  or  chair  back,*  as  I 
myself  have  personally  seen  him  when  at  his  house.  Sergeant  George  led  his  company 
into  the  cavalry  fight  at  Aldie,  June  17,  1863,  with  54  men«  and  lost  50  of  them  killed,, 
wounded,  and  prisoners;  his  horse,  which  had  seven  bullets  in  him,  fell  on  this  leg, 
holding  him  there,  and  he  was  taken  prisoner,  his  cavalry  boota  taken  off,  and  himself 
driven  a  hundred  miles  barefooted,  the  blood  marking  every  footstep  for  50  miles ; 
when  he  could  travel  no  farther  he  was  put  into  a  car,  taken  to  Kichmond,  and  was 
a  prisoner  in  Libby  and  Belle  Isle  three  months,  when  he  and  his  rebel  guard  made  a 
bargain  and  the  guard  deserted  his  post,  and  they  hid  in  negro  shanties  dayfi  and 
traveled  nights  until  they  reached  our  lines  ;  was  sent  to  Annapolis  until  regularly 
exchanged,  then  re-enlisted  in  his  company  and  came  home  on  a  veteran  furlough  of 
his  regiment,  and  while  in  Faneuil  Hall,  Boston,  was  publicly  recommended  by  hia 
captain,  Charles  Francis  Adams,  jr.,  for  a  commission.  Governor  Andrew  sent  him  a 
captain's  commission  in. the  Fifth  Massachusetts  Colored  Cavalry,  then  forming,  which 
he  refused,  and  told  the  bearer.  Col.  John  Quincy  Adams,  of  Andrew's  staff,  *'  that  he 
had  commanded  white  men  nearly  three  years  and  would  not  take  negro  troops  to 
command,  and  that^ie  d\^\io\.  1\v\wvv\r.  iQ\\\i  k.  Andrew  for  the  comx^ission,  nor  he  (J- 
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Q.  Adams)  for  bringing  it."    He  went  back  to  the  front  with  a^romise  frora  Governor 
Andre^w  tnat  he  (George)  should  have  a  commission  in  his  own  regiment  within  three 
moDtlia.    After  waiting  five  months  he  applied  to  the  Navy  Department  for  a  transfer 
into  thke  Navy,  was  examined,  and  passed  by  tho naval  board ;  the  same  mail  brought 
iiin  11^  lieutenant's  commission  in  his  own  regiment  and  a  transfer.    He  took  the  trans- 
it'} aei  lie  had  applied  for  it,  and  feeling  that  he  had  not  been  justly  nned  by  Governor 
.ndr^-vr,  as  he  nad  been  recommended  for  nearly  two  years  for  a  ccft  mission  by  two 
^ioik^^Xs,  three  migors,  and  two  captains  before  it  finally  came,  and  men  not  as  deserv- 
ig  h^^  been  promoted  over  him,  he  was  too  inflexible  to  reverse  his  naval  application, 
e  w£^.s  then  sent  to  Brooklyn  navy-yard^  and  when  a  draft  was  made  for  the  Chicopee,^ 
)nti:i.    Atlantic  squadron,  a  William  Smith  was  drawn  who  did  not  wish  to  go,  so  Mr. 
eor^^^  who  liked  an  active  life,  changed  papers  with  Smith,  and  when  the  roll  was 
kllecV     answered  to  the  name  of  William  Smith,  and  was  known  on  the  Chicopee  as 
llli  ^^m  Smith  the  first,  as  there  were  other  Smiths  on  board.    Mr.  George,  as  cox- 
raix:^    of  Lieutenant  Walker's  boat,  heard  Gushing  asking  Walker  for  volunteers  for 
le  ^^  owing  up  the  ram  Albemarle  in  Plymouth  Harbor,  Pamlico  Sound,  when  Mr^ 
©or.^^^  volunteered,  and  was  the  first  volunteer,  and  on  the  ni^ht  of  the  24th  of 
wjto  •^^r,  lti64,  went  into  Plymouth  Harbor,  passea  a  hundred  rebel  picket  boat«,  who 
fCTd   On  the  lookout  for  them,  as  they  had  been  in  on  the  night  before  (23d)  and  could 
iot6.r3d  the  ram  in  the  darkness,  and  passed  down  and  out  the  harbor  through  the 
rebe\   picket  boats  to  our  fleet,  they  thiuking  it  was  some  of  their  boats  till  they  saw 
thett^  ffo  aboard  our  vessel,  and  so  were  on  the  lookout  the  next  night,  and  put  a  bat- 
tery of  artillery  and  a  thousand  men  to  defend  the  ram,  and  posted  lookouts  to  give 
the  HiAarm  should  any  boat  cross  a  belt  of  light  on  the  water,  caused  by  the  harbor 
l\g\it.8.    As  they  crossed  this  belt  they  were  hailed  with  **  Who  goes  there t"  Gushing 
aus'Wered,  "  Yankees,  damn  you."    Then  came  a  shower  of  bullets  which  riddled  the 
g^n'wale  of  their  steam  launch.    They  now  discovered  the  ram  by  the  flash  of  her  big 
guns  and  made  for  her,  passing  around  her  twice  before  they  succeeded  in  jumping 
their  boat  over  the  boom  that  surrounded  her.    Mr.  George  and  a  chum  named  Haden 
dropped  the  torpedo  of  186  pounds  down  under  the  ram.    Gushing  gave  the  order  tO" 
reverse  steam  and  back  over  the  logs,  which  they  were  unable  to  do.   Gushing,  finding 
they  could  not  get  out,  gave  the  order,  "  Pull  her  ofl^,  Dan ;  we^ll  all  go  to  hell  together! " 
Dan  pulled  the  lanyard  and  the  torpedo  opened  a  seam  20  feet  long  and  an  inch  wide 
and  sunk  the  ram  in  two  hours.    They  were  blown  into  the  air  and  all  but  Gushing 
and  one  other,  Haden,  taken  prisoners.    Mr.  George  and  the  crew  were  surrounded  by 
the  infuriated  rebel's,  who  would  have  killed  them  on  the  spot  had  it  not  been  for  the 
captain  of  the  Albemarle,  Cooke,  who  rushed  to  the  spot,  revolver  in  hand,  and  de- 
clared he  would  shoot  the  first  man  who  injured  the  Yankees;  said  he,  **  I  have  been 
thirty- five  years  in  the  United  States  Navy  and  this  is  the  bravest  deed  I  have  ever 
known."    Mr.  George  was  sent  to  Salisbury  Prison;   was  there  eight  or  nine  months,, 
till  the  war  closed,  when  he  returned  to  the  Chicopee  and  was  discharged  April  26, 
1866,  having  served  four  years  six  months  sixteen  days,   having  been  engaged  in 
twenty-one  battles  besides  many  skirmishes.     Last  fall  Mr.  George  was  thrown  from 
his  team  and  had  his  shoulder  broken,  which  disabled  him  from  work  all  winter,  and 
he  has  a  wife  and  five  small  children  dependent  on  him  for  support-.     Mr.  George 
would  probably  never  have  applied  for  a  pension  but  for  this  last  accident. 

DANIEL  G.  GEORGE. 
State  of  New  Hampshire, 

Rockingham f  88: 

Derry,  July  19,  1877. 

Personally  appearing  the  above-named  Daniel  G.  George,  made  solemn  oath  that 
the  foregoing  statement  by  him  subscribed  is  true.     Before  me. 

WILLIAM  ANDERSON, 
•  Justice  of  the  Peace. 

Your  committee  recommend  the  increase  of  pension  granted  by  this 
act  expressly  upon  the  ground  of  the  meritorious  service  and  distin- 
guished gallantry  of  the  applicant  in  the  destruction  of  the  Albemarle. 
Lieutenant  Cushing  was  the  pride  of  the  American  Navy.  Dan.  George 
pulled  the  lanyard  which  immortalized  them  both  and  set  an  example 
for  the  imitation  of  future  times,  which  will  be  more  valuable  than  mil- 
lions of  money  to  the  military  service  of  the  country.  We  believe  this 
deed  of  bravery-  should  be  recognized,  and  we  therefore  recommend  the 
passage  of  the  act. 


!    \ 
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August  1, 1882. — Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Pensions,  submitted  the  following 

VIEWS  OF  THE  MINORITY: 

[To  accompany  bill  H.  R.  1011.] 

The  undersigned^  a  minority  of  the  Committee  on  Pensions,  submit  the  fol- 
lowing report  upon  bill  H.  R.  1011 : 

That  Daniel  G.  George,  after  obtaining  an  invalid  pension  for  the  dis- 
ability set  forth  in  the  majority  report,  in  1879  applied  for  and  obtained 
arrears  under  the  act  of  January  25,  1879.  In  1880  he  applied  for  an 
increase  of  pension  on  account  of  the  original  disability,  but  the  ap- 
plication was  rejected  on  the  certificate  of  the  examining  surgeon,  who, 
under  date  of  October  18,  1880,  certified  there  was  no  increase  of  disa 
bility,  and  that  claimant  was  properly  rated  at  $12  per  month.  He 
then  applied  to  Congress  for  special  relief,  which  is  recommended  by  a 
majority  of  the  committee  on  the  sole  ground  of  gallant  and  meritorious 
services  rendered,  with  others,  in  blowing  up  the  rebel  ram  Albemarle, 
in  Plymouth  Harbor,  Pamlico  Sound,  on  the  night  of  October  24, 1864. 
There  is  no  evidence  on  file  with  the  papers  or  before  your  committee 
showing  the  distinguished  services  referred  to  in  the  majority  report, 
except  the  applicants  own  statement  in  a  letter  addressed  to  the  Hon. 
Henry  M.  Blair,  and  bearing  date  July  19,  1877. 

The  undersigned  think  it  would  be  going  too  far  and  establish  a  bad 
precedent  to  grant  increases  of  pensions  upon  unsupported  statements 
of  applicants  detailing  their  own  exploits  and  gallantr3\  To  pass  the 
bill  under  such  circumstances  is  simply  to  invite  every  dissatisfied  pen- 
sioner to  come  to  Congress  for  special  legislation  in  his  behalf,  and  in 
support  of  such  application  present  his  own  account  of  his  services. 
Applications  for  special  relief  are  steadily  on  the  increase,  and  if  such 
bills  as  the  present  are  passed  will  soon  become  exceedingly  embar- 
rassing to  Congress.  For  these  and  other  reasons  that  will  reaidily  sug- 
gest themselves  the  undersigned  think  the  bill  should  not  be  passed. 

HOWELL  E.  JACKSON. 
JAS.  H.  SLATER. 
O 
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Mr.  Mitchell,  from  the  Committee  ou  Peusions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  6399.] 

Tlie  Committee  on  Pensions,  to  whom  was  referred  the  hill  (H,  R,  6309) 
granting  a  pension  to  Stephen  D,  Smith,  hating  examined  the  same,  re- 
port asfolloics: 

That  the  House  Committee  on  Invalid  Pensions  have,  at  the  present 
session  of  Congress,  made  a  report  correctly  stating  the  facts,  which 
your  committee  adopt  as  their  own : 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  hill  {H,  R,  6399)  granting  an 
increase  of  pension  to  Stephen  D,  Smith,  submit  the  following  report: 

The  applicant,  lately  a  private  in  Company  C,  Seventh  Regiment,  New  Hampshire 
Yolnnteers,  now  gets  a  pension  of  |24  per  month  by  reason  of  a  gunshot  wound  in  the 
left  leg,  near  the  thigh,  shattering  the  bone,  July  18, 1863,  in  the  assault  on  Fort 
Wagner,  S.  C,  where  he  was  taken  prisoner  and  carried  to  a  hospital  in  Charleston, 
S.  C,  and  while  there  Confederate  surgeons  amputated  the  leg  about  2^  inches  below 
the  hip  joint. 

Mr.  Smith  claims  that  the  operation  was  carelessly  performed,  leaving  the  bone  pro- 
jecting some  2i  inches  beyond  the  flesh,  and  that  proper  care  of  the  Ifeg  was  not  taKeu 
afterwards,  while  he  was  a  prisoner. 

Later  on,  he  was  exchanged  and  sent  to  New  York  City,  where  his  leg  was  found  to 
be  in  such  a  condition  that  no  further  -amputation  could  safely  be  maSe,  and  it  was 
allowed  to  heal  as  it  was.  This  condition  of  the  leg  has  remained  ever  since.  The 
projection  of  the  bone  renders  it  impossible  for  him  to  use  an  artificial  leg,  and  he 
cannot  sit  as  other  people  naturally  do,  because  the  bone  being  very  tender  causes  the 
applicant  severe  pam  whenever  he  attempts  to  sit.  The  result  has  been  a  painful  and 
tender  stump  from  the  amputation  to  the  present  time.  The  Pension  Office  cannot 
give  him  an  increase  of  pension  under  existing  laws.  If,  however,  the  lee  had  been 
cut  off  at  the  hip  joint,  he  would  have  been  entitled  to  receive  a  pension  of  $37.50  per 
month. 

Your  committee  find  that  a  successful  amputation  at  the  hip  joint  would  have  left 
said  Smith  in  a  better  condition  than  he  has  been  or  is  now,  or  ever  will  be,  for  in  that 
event  he  could  have  used  an  artificial  limb,  and  would  have  been  able  to  sit  as  com* 
fortably  as  other  people.  The  extreme  tenderness  of  the  stump,  of  which  Mr.  Smith 
complains,  would  also  have  been  avoided.  He  is  shown  to  be  a  good  citizen,  a  worthy 
man,  and  poor;  and  your  committee  are  unanimously  in  favor  of  aUowing  him  the 
Bamepension  he  would  have  received  if  his  leg  had  been  amputated  at  the  nip  joint, 
viz,  $37.50  per  month. 

lour  committee,  therefore,  recommend  that  his  pension  be  increased  to  that  amount 
per  month,  and  we  report  the  accompanying  bill  (as  a  substitute  for  bill  H.  R.  4'M\)y 
recommending  its  passage. 


7th  Congress,  )  SENATE.  (  Eepobt 

Ist  Session,       J  (  No.  851. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


JcLY  24, 1882.— Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  2112.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  hill  (8.  2112)  grant- 
ing a  pension  to  Lewis  L.  Cannaday,  having  examined  tne  same,  submit 
the  following  report : 

That  on  the  25th  September,  1871,  the  said  Lewis  L.  Cannaday  filed 
his  application  for  pension,  under  act  of  February  14, 1871,  as  a  soldier 
in  the  war  of  1812,  claiming  to  have  served  the  requisite  period  to  en- 
title him  to  a  pension.    The  rolls  of  the  company  (Capt.  E.  N.  Appleby's) 
in  which  he  claims  to  have  served  show  that  said  Cannaday 's  service* 
extended  from  the  5th  to  the  12th  June,  1813— a  period  of  eight  days* 
There  is  no  evidence  to  contradict  this  record  except  the  statements  of 
the  application.    The  Commissioner  of  Pensions  rejected  the  claim  be- 
caase  of  the  insufSciency  of  the  service  under  the  law.    There  was  no 
error  in  this  action.    There  is  nothing  in  the  case  to  relieve  it  from  the 
operation  of  the  general  law.    Your  committee  recommend  that  the  bill 
be  indefinitely  postponed. 

O 
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Mr.  Jackson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4888.] 

The  Committee  on  Pensions^  to  whom  teas  referred  the  hill  {R,  R.  4888)  in- 
creasing the  pension  of  John  F.  Ellis^  having  examined  the  same^  make 
the  following  report : 

That  said  Ellis  enlisted  December  25, 1861,  as  a  private,  in  Company 
H,  Eightieth  Kegiment  Ohio  Volunteers,  and  was  discharged  October 
2,  1862. 

On  the  20th  January",  1863,  he  filed  his  application  for  pension,  alleg- 
ing, as  the  basis  of  his  claim,  that  on  the  25th  Febraary,  1862,  while  on 
detail  duty  at  Port  Holt,  Ky.,  for  quartermaster,  he  was  ruptured  on 
both  sides  by  lifting  heavy  boxes,  &c.  Upon  investigation  of  the  claim 
it  was  clearly  established  that  he  had  received  the  injury  as  alleged, 
and  the  Pension  Bureau  granted  him  a  pension  of  $4  per  month  from 
date  of  discharge,  the  rate  of  disability  certified  by  the  examining  sur- 

feons.  Subsequently  the  premium  was  increased  to  $15  per  month,  from 
eptember  4,  1871,  and  to  $18  per  month  from  June  4,  1872.  These 
increases  were  made  upon  certificates  of  examining  boards,  who  reported 
increased  disability,  and  rated  same  at  $15  and  $18  per  month,  at  said 
respective  dates.  The  claimant  subsequently  made  another  application 
for  increase,  which,  upon  examination  and  report  by  the  examining  sur- 
geons, was  reject-ed,  in  January,  1876.  He  again,  thereaft'Cr,  made 
another  application  for  increase,  which  was  rejected  August  12, 1878. 
In  the  examining  surgeon's  report,  under  date  of  September  30, 1873,  the 
pensioner's  condition  is  thus  described:  ''The  protrusion  is  so  large  that 
the  scrotum  measures  13  inches  in  circumference  and  9  inches  from  the 
body  to  the  lower  extremity,"  and  the  disability  is  rated  at  $18  per 
month.  In  a  report  made  by  the  same  examining  surgeon  under  date 
of  September  7,  1874,  the  disability  is  described  as  before,  and  still 
rated  at  $18  per  month.  In  the  same  surgeon's  certificate,  under  date 
of  August  20, 1875,  the  claimant's  disability  is  rated  at  $24  per  month. 
The  same  surgeon,  under  date  of  February  1,  1876,  reports  pensioner's 
disability  as  follows:  ''The  protrusion  is  so  great  that  the  scrotum  on 
the  leit  side  measures  16  inches  in  circumference  and  10  inches  in 
length,  and  on  the  right  side  the  circumference  is  10  inches  and  the  length 
is  7  inches,"  and  rates  the  same  at  $18  per  month.  The  same  surgeon's 
next  report,  made  September  24,  1877,  is  substantially  the  same  as  to 
'Condition  of  pensioner  and  rating  of  disability. 


2  JOHN    F.    ELLIS. 

The  next  report  of  tbe  same  examiDiDg  surgeon  was  ina<ie  on  the  5tb 
June,  1878,  and  thus  describes  the  pensioner's  condition : 

The  rupture  causes  the  left  testicle  to  measure  11  inches  in  leugfch  and  18  inches  in 
circumference,  and  the  right  testicle  measures  7  inches  in  length  and  12  inches  iu 
circumference.  The  hernia  protrudes  occasionally^  and  it  is  reduced  with  great  diffi- 
culty. 

Disability  rated  at  $24  per  month. 

Upon  these  certificates,  and  the  opinion  of  the  medical  referee  of  the 
Pension  Bureau,  the  rejection  of  applications  for  increase  in  1876  and 
1878,  as  above  stated,  were  based.  The  claimant  made  still  another  ap- 
plication for  increase;  and  on  the  6th  November,  1878,  was  examined 
by  a  board  of  examining  surgeons  at  Saint  Joseph,  Mo.,  who  certified 
his  condition,  as  follows: 

We  find  an  exceedingly  large  douhle  hernia ;  the  viscus  protrudes  with  great  free- 
dom, and  is  as  readily  reduced.  The  left  scrotal  sack  when  full  measures  13  inches  in 
length,  and  is  18  inches  in  circumference;  the  right  scrotal  sack  when  full  is  only  a 
trine  smaller.  The  yiscus,  when  the  prepuce  is  in  the  erect  position,  has  to  be  sup- 
ported by  a  bandage  to  relieve  the  sensation  of  dragging  and  distreas  which  it  oe- 
casions.  After  a  very  careful  examination  we  hold  it  as  our  opinion  that  the  appli- 
cant is  unable  to  perform  any  manual  labor;  and  do  therefore  recommend  an  increase 
of  pension,  rating  his  disability  at  second  grade,  or  |24  per  month. 

The  medical  referee  of  the  Pension  Bureau  did  not  concur  in  this 
recommendation  for  increase;  but  the  increase  was  gi*anted  by  the  Com 
missioner,  and  the  claimant's  pension  was  raised  to  $24  per  monthr 
commenciug  November  6, 1878. 

No  other  or  further  application  has  been  made  to  the  Pension  Bureau; 
but  the  pensioner  has  applied  to  Congress  for  additional  relief,  and  the 
present  bill,  as  it  passed  the  House,  gives  him  $50  per  month.  The 
House  Committee  on  Invalid  Pensions,  in  their  report  upon  the  case  to 
the  present  session  of  Congress,  recommended  an  increase  to  $36  per 
mouthy  bnt  the  bill  passed  the  House  at  $50. 

No  new  or  additional  evidence  has  been  introduced  in  support  of  this 
appeal  to  Congress.  The  case  stands  here  just  as  it  did  before  the 
Commissioner  of  Pensions  when  the  increase  to  $24  per  month  was 
made.  Your  committee  find  among  the  papers  no  medical  examination 
later  than  that  made  by  the  board  of  surgeons  on  the  6th  November, 
1878,  which  reported  $24  as  the  proper  rating  of  claimant's  disability; 
in  which  rating  the  medical  referee  of  the  Pension  Bureau  did  not 
concur,  being  of  the  opinion  that  $18  per  month  was  the  proper  rating. 
Whether  the  pensioner's  disability  has  increased  or  diminished  since 
November,  1878,  does  not  appear.  But,  asumiug  that  the  disability  re- 
mains the  same,  your  committee  are  of  the  opinion  that  the  pension 
should  be  increased  to  $36  per  month,  as  reported  by  the  House  com- 
mittee. The  committee  accordmgly  recommend  that  the  bill  be  amended 
by  striking  out  the  word  "fifty"  in  line  5  of  the  bill,  and  inserting  in 
lieu  thereof  the  words  thirty  stJOj  and  adding  after  the  w^ord  "month,"  in 
line  6,  the  following:  from  and  after  the  passage  of  this  act;  and  as  thus- 
amended  that  the  bill  be  passed. 
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Mr.  Camden,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  261.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  hill  (S.  261)  grant- 
ing a  pension  to  Mrs,  Phebe  W.  Ross,  have  carefully  examined  the  same^ 
and  report  as  follows  : 

That  the  official  record  filed  with  the  application  shows  that  Samuel 
W.  Ross,  an  officer  of  the  United  States  Army,  was  retired  with  the 
full  rank  of  brigadier-general,  to  date  from  January  1,  1871,  under  an 
act  of  Congress  approved  May  10, 1872,  and  was  reduced  to  the  rank 
of  colonel  March  3,  1875,  under  section  2  of  an  act  of  Congress  ap- 
l)roved  at  that  date. 

The  report  from  the  Adjutant  General  shows  that — 

Col.  Samnel  Ross,  United  States  Army,  retired,  was  accidentally  drowned  in  Osceola 
Lake,  New  York,  on  the  morning  of  Sunday,  July  11,  1880. 

Phebe  W.  Ross  is  the  widow  of  the  said  Samuel  Ross,  and  filed  her 
claim  for  a  pension  upon  the  official  record  of  facts  as  stated  above ; 
and  there  is  no  other  statement  or  testimony  in  the  case. 

It  is  clear  that  the  claimant  is  not  entitled  to  a  pension  under  the 
law,  as  death  did  not  occur  in  the  line  of  duty;  and  there  is  no  reason 
whatever  stated  why  this  case  should  be  made  an  exception  and  a  pen- 
sion granted  to  the  claimant.  The  committee  therefore  recommend 
that  the  bill  do  not  pass. 

C 


if 
I 


I  \ 


^*7th  Congress,  )  SENATE.  (  Eeport 

Ut  Session.       )  '  \  No.  854. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  26, 1882.— Ordered  to  be  printed. 


3VIr.  Chilcott,  from  the  Cainmittee  on  Pensions,  submittel  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  703.] 

IThe  Committee  on  Pensions^  to  whom  teas  referred  the  hill  {R.  R,  703) 
granting  an  increase  of  pension  to  Mary  E,  Ryan,  having  considered  the 
same  J  report  as  follows: 

That  the  Committee  on  Invalid  Pensions,  House  of  Bepresentatives, 
liave  at  the  present  session  of  Congress  made  a  report  in  this  case  as 
follows : 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  {H.  R,  703)  granting  an 
increase  of  pension  to  Mary  £,  Ryan,  beg  leave  to  submit  the  following  report: 

Mary  £.  Ryan  is  the  widow  of  George  P.  Ryan,  who  bore  the  rank  of  commander 
in  the  United  States  Navy.  Yonr  committee  find  that  said  George  P.  Ryan  enlisted  in 
the  service  of  the  United  States  on  the  30th  day  of  September,  1857,  and  was  con- 
tinaally  in  the  service  up  to  his  death;  that  he  received  the  rank  of  commander  of 
the  Navy  October  3,  1874.  He  was  faithful  in  the  discharge  of  every  duty,  and  ready 
to  obey  every  command  of  his  superior  officers  or  his  country.  Such  was  his  fidelity 
in  the  discharge  of  duty  that  he  leaves  a  name  without  spot  or  blemish.  In  addi- 
tion to  the  widow,  who  makes  this  application  for  an  increase  of  pension,  he  left  three 
minor  children,  bom  respectively  July  16. 1H71,  February  23,  1876,  and  April  24,  1877. 
One  other  child  survived  him,  but  died  February  15,  1878.  His  widow  and  children 
are  left  comparatively  destitute,  and  are  dependent  upon  the  pension  they  receive  from 
the  government  for  support. 

Yonr  committee  find,  further,  that  financial  misfortunes  have  recently  overtaken 
some  of  those  upon  whom  she  could  and  did  rely  for  assistance.  The  pension  received 
is  inadequate  to  the  maintenance  of  the  famihr  left. 

Your  committee  recommend  the  passag^e  of  the  bill  with  this  amendment :  Strike 
out  the  word  *' extra.''  in  line  eight,  and  insert  these  words,  ''to  be  paid  out  of  the 
naval  pension  fund.'' 

Yonr  committ0e  agree  with  all  that  is  said  in  the  House  report  re- 
garding the  services  of  Commander  George  P.  Byan,  but  inasmuch  as 
the  committee  have  only  reported  favorably  for  an  increase  to  $50  in 
cases  of  higher  rank  than  commander,  and  where  the  services  have  con- 
tinued for  nearly  half  a  century,  your  committee  cannot  see  their  way 
clear  to  recommend  the  passage  of  the  bill  for  Mrs.  Byan,  and  therefore 
report  adversely  thereon. 


•J 


i:7TH  Congress,  \  SENATE.  (  Report 

Ist  Session,       )  (  No.  855. 


IK  THE  SENATE  OF  THE  UNITED  STATES. 


July  26,  1882.— Ordered  to  be  printed. 


Mr.  Maxey,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  biU  S.  1267.  J 

The  Committee  on  Military  Affairs j  to  which  teas  re/erred  the  hill  {S. 
1267)  to  correct  the  Army  record  of  certain  officers  named  therein^ 
respectfully  submits  the  following  report: 

.A  careful  consideration  of  the  subjoined  documents,  to  wit,  the  letter 
of  the  Acting  Secretary  of  War,  of  date  21st  July,  1882,  marked 
Exhibit  A,  and  of  the  communication  of  the  Adjutant-General  of  same 
date,  with  accompanying  documents,  marked  Exhibit  B,  satisfies  the 
committee  that  the  relief  asked  ought  not  to  be  granted.  Wherefore 
the  committee  reports  back  said  bill  with  recommendation  that  it  do 
not  pass. 


Exhibit  A. 

War  Departmknt, 
Woihington  City,  July  21,  1882. 

SiK :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  2d  instant, 
inclosing  S.  1267,  Forty-seventh  Congress,  first  session,  a  biU  to  correct  the  Army 
record  of  Lewis  Downing,  late  lieutenant-colonel  of  the  Third  Regiment  of  Indian 
Home  Guards;  Evan  Jones,  late  chaplain  of  the  First  Regiment  of  Indian  Home 
Guards,  and  James  McDaniel,  late  captain  of  the  Second  Regiment  of  Indian  Home 
G  uards. 

lu  reply  to  your  request  for  such  information  as  the  records  of  the  department  may 
att'ord  pertinent  to  s:\id  bill,  I  beg  to  invite  your  attention  to  the  inclosed  report  on 
the  subject,  dated  the  21st  instaut,  from  the  Adjutant-General,  which  is  believed  to 
contain  the  information  desired. 

Very  respectfullv,  vour  obedient  servant, 

WM.  E.  CHANDLER, 
Acting  Secretary  of  War, 

Hon.  S.  B.  Maxey, 

Of  Committee  on  Military  Affairs,  United  States  Senate, 


Exhibit  B. 

War  Department,  Adjutant-General's  Office, 

Washington,  D,  C,  July  21,  1882. 

Sir:  I  have  the  honor  to  submit  herewith  letter  of  the  Hon.  S.  B.  Maxey,  of  Com- 
inittee  on  Military  Afiuirs,  United  States  Senate,  inclosing  a  bill  (S.  1267 \  Xq  ^ow^eA^X. 
the  Army  record  of  certain  officers  of  Indian  Home  Guards  named  \\iftte\Ti,  «av^x^^>^«^V 
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ins  to  be  famiahed  with  such  information  as  the  records  may  afford  pertinent  to  the 
bin,  and  to  report  as  follows : 

Lewis  Downing  was  mustered  into  service  as  lien  tenant-colonel  Third  Regiment 
Indian  Home  Guards,  to  date  fiom  September  16,  1862.  He  is  reported  on  the  rolls  of 
field  and  staff  of  the  regiment  to  March  31,  186^^  <' present";  from  March  21,  1863,  to 
December  30, 1863,  "  absent  on  detached  service  at  Washington,  D.  C";  from  December 
30,  1863,  to  June  30,  1864,  "absent  without  leave  since  December  30,  1863,  at  Wash- 
ington, D.  C,"  and  from  June  30,  1864,  to  muster-out  of  regiment,  March  25,  1865, 
''present,  under  arrest  at  Fort  Gibson,  C.  N.,  since  August  30, 1864." 

Evan  Jones  is  reported  on  the  rolls  of  field  aud  staff  of  the  First  Regiment  Indian 
Home  Guards,  as  enrolled  May  12,  1862,  and  as  chaplain  from  the  date  of  the  organ- 
ization of  the  regiment.  May  22,  1862,  but  there  is  no  evidence  of  his  muster-in  as 
Kuch.  He  is  reported  on  rolls  of  field  and  staff  of  the  regiment  to  June  30,  1862, 
"present,"  and  from  June  30,  to  August  31,  1862,  "absent,  leave  of  absence."  His 
name  is  dropped  from  Aueust  31,  1862,  to  roll  for  May  and  June  1863,  when  it  again 
appears  with  remark,  "taken  up  on  rolls  by  order  of  Colonel  Phillips,  having  been 
dropped  without  authority  by  Adjutant  Gelpatrick.  Absent  on  detached  service  by 
Special  Orders  73."  From  July  1,  1863,  to  January  31,  1864,  he  is  reported  "absent  by 
orders  from  Headquarters  Department  Missouri,  Special  Orders  No.  73,  sinco  February 
28, 1863,"  and  subsequently  reported  "absent  without  leave  since  January  20, 1864." 

James  McDaniel  was  mustered  into  service  as  captain  Company  A,  Second  Regi- 
ment Indian  Home  Guards,  to  date  from  June  22,  1862.  He  is  reported  on  rolls  of 
company  to  February  28,  1863,  "present";  from  March  1,  186:),  to  December  31,  1863, 
"absent  on  detached  service  since  March  5,1863";  from  January  1,  1864,  to  August 
31, 1864,  "absent  without  leave  since  January  1, 1863" ;  roll  for  September  and  October 
1864,  "  present,  in  arrest,  by  order  of  Colonel  Wattles,  commanding  Indian  brigade, 
since  October  10,  1864,"  and  subsequently  reported  "  absent  without  leave  since  Jan- 
uary 1,  1863." 

Attention  is  invited  to  the  following  copy  of  a  report  from  this  office,  dated  Jane 
14,  1864,  which  embraces  the  facts  in  the  cases  of  these  officers  up  to  that  date: 

"War  Department,  Adjutaxt-General'6  Office, 

"Jane  14,  1864. 

"  Respectfully  submitted  to  the  Secretary  of  War. 

"In  accordance  with  Special  Orders  No.  60,  Headquarters  District  of  Kansas,  Fort 
Leavenworth,  Kans.,  March  25,  1863,  issued  by  M^jor-General  Blunt,  Lieutenant- 
Colonel  Downing,  Captain  McDaniel,  and  Chaplain  Jones,  of  the  Indian  Home  Guards, 
came  to  this  city  as  a  delegation  from  the  Cherokee  Nation.  When  they  arrived  they 
made  claim  for  pay.  The  claim  was  brought  to  the  attention  of  the  Secretary,  who 
declined  issuing  any  onler  for  their  payment,  and  decided  tha^i  the  order  of  General 
Blunt  was  irregular,  and  ordered  his  pay  to  be  stopped  for  the  amount  of  their  ex- 
penses in  coming  to  this  city.  It  was  reported  by  the  Quartermaster-General  that 
transportation  had  not  been  furnished  by  the  United  States ;  the  stoppage  was  there- 
fore removed. 

"  The  claim  for  pay  was  made  in  June,  1863,  and  it  was  presumed  that,  upon  the  same 
being  disallowed,  that  the  officers  had  returned  to  their  commands. 

"  It  appears,  however,  that  they  are  still  in  this  city,  but  under  what  authority  is  not 
known  to  this  office.  They  are  now  reported  absent  without  leave.  (A.  478*  V.  S., 
1864,  herewith.) 

"  Since  the  refusal,  in  the  first  instance,  of  the  War  Department  to  pay  them,  a  like 
refusal  through  the  Secretary  of  the  Interior  has  been  made.  They  have  also  applied 
repeatedly,  through  claim  agents  and  other  parties,  but  refusal  has  been  the  result. 

"Their  claim  at  this  time  will  amount  to  about  ^,255,  and  it  is  recommended  that, 
instead  of  its  being  recognized  and  allowed,  the  parties  be  mustered  out  of  service  as 
of  the  date  (March  2.5,  1863)  they  were  ordered  to  this  city  by  Major-General  Blunt. 

"  Their  connection  with  the  military  service  will  thus  cease,  and  for  the  long  time 
(nearly  fifteen  months)  they  have  rendered  no  military  service  to  the  government  they 
will  be  deprived  of  pay. 

"THOMAS  M.  VINCENT, 
''^Assiitani  AdJHt4inUGen€rah^* 

January  23,  1865,  the  attorney  in  the  cases  called  the  attention  of  the  department  to 
the  fact  that  no  action  had  been  taken  on  the  recommendation  of  the  Adjutant-Gen- 
eral, as  made  in  his  report  of  June  14, 1864.  Thereupon,  by  direction  of  the  Secretary 
«3f  War,  Lieut.  Col.  Lewis  Downing,  Chaplain  Evan  Jones,  and  Capt.  James  McDaniel 
were  mustered  out  and  discharged  the  service  on  February  7,  1865,  in  special  orders 
from  this  otfice,  to  date  March  25,  1863,  the  date  they  were  irregularly  ordered  to 
Washington,  D.  C,  by  Major-General  Blunt. 

I  am,  sir,  very  tea^^bct^wW^,  your  obedient  servant, 

R.  C.  DRUM, 
dLdJH  tant-  (V  eneral. 
The  Hon.  tlie  Sfxh^ltxtoi  oy  ^  ki\.. 
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(A.  478,  V.  8.,  1864.) 

Headquarters  of  the  Army, 

Washingtanf  June  6,  ldG4. 

Sir  :  By  direction  of  Major-General  Halleck,  chief  of  staff,  your  attention  is  called 
to  the  following  extract  from  inspection  report  of  district  of  the  frontier  for  mouth  of 

April,  1864,  viz : 

*  «  »  #  #  «  # 

Officers  ahaent  without  authority, 
Lieut.  Col.  Lewis  Downing,  Third  Indian  Home  Guards,  since  December  30, 1803. 

*  «  •  *■  *  0  H 

Chaplain  Evan  Jones,  First  Indian  Home  Guards,  since  January  24,  1864. 
Capt.  James  McDaniel,  Second  Indian  Home  Guards,  since  January  1,  1864. 
Very  respectfully,  your  obedient  servant, 

ROBERT  N.  SCOTT, 
Captain  Fourth  U.  S.  Infantry ,  A.  D.  C. 
Adjutant-General,  U.  S.  Army. 
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Mr.  Hawley,  from  the  Comnjittee  on  Military  Aflfairs,  subaiitted  the 

following 

REPORT: 

[To  accompany  bill  S.  2014.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (/S.  2014) 
authorizing  compensation  to  members  of  Company  B,  Fmirteenth  Infan- 
try, United  States  Army,  for  certain  private  property  destroyed  by  fire, 
having  had  the  same  under  consideration^  report  as  foliates: 

That  on  the  14th  day  of  August,  1869,  Lieut.  Col.  Guido  Ilges  and 
certain  others,  officers  and  men  of  Company  B,  Fourteenth  Infantry, 
with  their  baggage  and  sundry  articles  of  public  property,  were  being 
conveyed,  by  order  of  proper  military  authority,  by  the  Nashville  and 
Chattanooga  Eailroad  Company,  under  a  contract  made  by  said  railroad 
company  with  the  United  States,  from  Nashville  to  Chattanooga ;  that 
at  Murfreesborough,  Tenn.,  while  in  transit  as  aforesaid  j  thecar  containing 
said  baggage  and  public  property,  while  in  charge  of  the  agents  of  said 
railroad  company,  and  through  their  negligence,  was,  together  with  the 
baggage  of  said  officers  and  men  and  said  public  property,  destroyed  by  fire. 

The  officers  and  men,  by  direction  of  the  Quartermaster-General,  pre- 
pared itemized  accounts  of  their  losses,  substantiated  them  by  affidavit 
and  the  certificate  of  the  commanding  officer,  and  forwarded  them  to 
General  Meigs,  January  3,  1870.  The  Secretary  of  War,  February  5, 
1870,  directed  that  officer  to  take  measures  to  collect  the  amount  of  the 
losses  from  the  company.  General  Meigs  directed  a  stoppage  of  the 
amount  of  the  losses,  ascertained  by  him — $5,723.29  for  officers  and  men, 
and  $1,397.33  for  ])ublic  property  destroyed — against  the  transportation 
accounts  of  the  railroad  company,  and  referred  the  claims  to  the  Third 
Auditor,  with  a  recommendation  for  payment.  The  Third  Auditor  had 
doubts  of  his  jurisdiction  to  liquidate  the  claims,  and  his  scruples  on  this 
point  have  been  the  sole  cause  of  the  long  delay  in  their  settlement. 

The  Second  Comptroller,  Mr.  Brodhead,  on  the  contrary,  strongly 
asserted  the  jurisdiction  of  the  accounting  officers  of  the  Treasury. 

The  Secretary  of  the  Treasury  concurred  with  the  Second  Comptroller. 
In  a  letter  to  the  Third  Auditor,  June  21,  1870,  Secretary  Boutwell 
said : 

I  suggest  that  the  case  he  settled  by  your  deducting  the  value  of  goods  lost  from 
tbe  amount  found  due  the  company.  If  the  company  is  dissatii^iied  with  this  settle- 
ment, they  still  have  the  right  to  refuse  to  accept  payment  and  carry  their  case  to  the 
Court  of  Claims. 

November  14, 1871,  Geneidl  Meigs  wrote  to  the  Third  Auditor : 

I  do  not  consider  that  these  sufferers  have  individuaUy  atvy  \i\\\\\w\\.'5  \o  «vAfex  w\\\> 
against  the  railroad  company.    It  has  been  taken  from  lAiem  a\i(\.  a'^axitft^^Xi^  NiXi^'^'Kt 
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Department.  They  were  at  the  time  the  servants  of  the  War  Department,  and  thit 
department  bein^  satistied  that  their  claims  were  just  has  takeu  upon  itself  to  see 
that  they  ai*e  righted. 

The  Court  of  Claims  is  open  to  the  company  if  they  should  consider  tbemtelf(» 
wronged. 

I  think  that  the  strong  arm  of  the  goveiiiment  should  be  brouglit  into  reqnisitioo 
to  cope  with  this  powerful  corporation. 

Judge-Advocate-General  Holt,  in  an  opinion  delivered  January  9, 
1872,  suggests  to  the  Secretary  of  War  that  the  passage  of  an  act  of 
Congress  be  procured  indemnifying  the  claimants  in  amounts  not  exceed- 
ing a  certain  sum,  or  in  such  amounts  as  might  be  deemed  just  by  the 
Secretary  of  War.  (A  bill  (S.  618)  was  introduced  at  the  second  session 
of  the  Forty-second  Congress,  and  passed  that  body  April  9, 1872,  but 
was  not  reached  in  the  House  of  Representatives.)  Judge  Holt  con- 
cludes : 

In  the  view  thus  arrived  at  it  is  further  held  that  the  United  States,  having  itself 
contracted  fur  the  entire  transportation,  for  the  price  of  which  it  became  immediatelj 
responsible,  was  the  only  party  in  privity  with  the  company,  and  has,  therefore,  % 
just  claim  against  the  latter  for  the  proper  and  reasonable  value  of  all  property  lost. 

The  company  having  advanced  some  objections  to  the  claims.  Gene- 
ral Meigs  made  a  second  and  thorough  examination,  which  he  reported 
to  the  Secretary  of  War  February  5,  1874.  He  wrot«  the  railroad 
company  for  full  information  as  to  the  circumstances  attending  the 
losses,  caused  a  re- examination  of  the  officers  and  men  present  at  the 
fire  and  still  to  be  found,  and  submitted  to  the  company,  for  their  exam- 
ination, the  statement  of  the  officer  in  command  of  the  troops  at  the  time 
of  the  fire.    General  Meigs  said : 

The  weight  of  testimony  is  to  the  conclusion  that  the  fire  originate<l  from  sparks 
from  the  engine,  and  the  position  of  the  car  in  the  train  being  next  after  the  tender 
to  the  locomotive  adds  weight  to  the  testimony  on  this  point,  and  I  think  there  can  be 
uo  reasonable  doubt  that  the  fire  originated  in  this  way. 

This  report  further  states  that  the  charges  made  by  the  enlisted  men 
are  found  to  conform  generally  to  the  prices  at  which  army  clothing 
was  then  issued;  that  the  officers  adhere  to  the  charges  which  they  bad 
originally  made  and  supported  by  their  oaths,  and  that  thepassenger  tariff 
of  the  railroad  company  did  not  restrict  the  passenger  as  to  articles  of 
baggage. 

April  29,  1874,  Judge- Advocate-General  Dunn  having  received  this 
report  of  General  Meigs,  in  an  opinion  delivered  to  the  Secretary  of 
War  asserts  the  liability  of  the  company  to  the  government,  as  common 
carriers,  arid  renews  the  suggestion  of  his  predecessor,  General  Holt, 
as  tp  providing  for  a  settlement  with  the  claimants  by  special  act  of 
Congress. 

.January  17, 1878,  the  Secretary  of  War,  Hon.  George  W.  McCrary, 
called  upon  the  Judge- Advocate-General  for  opinion  upon  the  following 
points : 

1st.  Is  it  the  duty  of  this  department  to  continue  longer  to  retain  the  money  with- 
held from  the  railroad  company  to  meet  the  claims  of  officers  and  soldiers  for  loss  (h 
hage^ge  f 

2a.  Does  it  appear  from  the  papers  now  filed  that  proper  legal  steps  have  been 
taken  by  said  officers  and  soldiers  to  have  the  amount  of  their  several  claim-s  liqui- 
dated and  determined,  so  that  they  can  be  properly  paid  by  the  United  States  ? 

January  21,  1878,  Judge- Advocate-General  Dunn,  in  reply,  says : 

I  am  of  opinion  that  the  United  States  is  entitled  t-o  offset  against  the  amount  dne 
to  the  company  for  transportation,  the  reasonable  value  of  the  proper  baggage  of  the 
military  detachment  lost  by  the  fault  of  the  company  in  August,  1869.  The  contract 
of  the  company  was  made  not  with  the  individual  parties,  but  with  the  United  States? 
for  the  transportation  not  only  of  public  property,  but  of  the  proper  etfects  of  its  em- 
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ploy^s  and  servaDts,  the  troops  in  qnestion.  Betweeu  the  compaDy  and  the  latter 
there  was  no  privity  of  contract ;  indeed  they  had  no  right  or  power  to  contract,  but 
were  obliged  to  accept  and  abide  by  such  contract  as  the  United  States  should  make 
for  them.  I  think,  therefore,  that  the  company  is  equally  liable  to  the  United  States 
for  the  proper  personal  baggage  of  these  parties  as  for  any  public  property  lost  by  its 
fault. 

2d.  It  does  not  appear  that  any  le^al  steps  have  been  taken  by  the  officers  or  soldiers 
in  this  case  to  have  their  claims  liquidated  or  determined.  But,  in  my  judgment,  they 
are  nut  properly' called  upon  to  take  such  steps  in  regard  to  the  loss  of  property  which 
they  were  entitled  to  have  transported  by  the  United  States,  but  it  la  for  the  United 
States  to  assume  and  make  good  the  same. 

February  4, 1878,  the  Secretary  of  War  again  referred  these  claims 
to  the  Second  Comptroller,  with  this  indorsement  upon  the  last  report 
of  the  Judge- Advocate-General : 

Respectfully  referred,  &c,,  in  order  that  the  matters  involved  may  be  duly  and  prop- 
erly adjusted. 

There  the  claims  have  since  lain,  laboring  under  the  identical  embar- 
rassment which  met  them  at  the  outset,  the  conviction  of  the  account- 
ing officers  that  they  have  not  jurisdiction  to  liquidate  the  claims.  In 
this  connection  is  submitted  a  recent  indorsement  of  the  Second  Comp- 
troller : 

Claim  of  Lieut.  Philo.  Schultze  and  others. — No.  20497. 

Treasury  Department,  Second  Comptroller's  Office, 

Washington,  />.  C,  June  10,  18d2. 

Respectfully  returned  to  the  honorable  Third  Auditor : 

While,  in  my  opinion,  the  accounting  officers  are  fully  justified  in  withholding  pay- 
ment of  the  Nashville  and  Chattanooga  Railroad  Company,  until  such  time  as  they 
shall  deal  justly  with  the  claimants,  I  am  unable  to  perceive  (notwitstandiug  the 
recommendation  of  the  Quartermaster-General  and  the  favorable  reports  of  Judce- 
Advocate-Generals  Holt  and  Dunn)  how  any  balance  can  be  certified  against  the 
United  States  in  favor  of  the  claimants  without  adequate  legislation  by  Congress  in 
the  premises. 

The  claims  being  for  unlinuidated  damages  for  the  destruction  of  said  property  are 
not,  under  existing  law,  witnin  the  jurisdiction  of  the  accounting  officer. 

W.  W.  UPTON, 

Comptroller, 
A  true  copy. 

JAS.  S.  DELANO, 

Deputy, 

It  appears  that  the  fact^  of  the  losses  claimed  for,  the  responsibility 
for  the  same,  and  the  valne  of  the  articles  lost,  are  established,  firstly, 
by  the  sworn  stat^ementa  of  the  officers  and  men ;  secondly,  by  two  sepa- 
rate and  searching  investigations,  under  the  direction  oi  the  Qnarter- 
master-General,  in  which  the  railroad  company  was  twice  invited  to 
participate. 

The  Quartermaster-General,  having  a  thorough  belief  that  the  claims 
were  just,  and  having,  under  the  direction  of  the  Secretary  of  War, 
taken  the  whole  matter  of  their  collection  out  of  the  hands  of  the  claim- 
ants and  assumed  it  himself,  strongly  recommended  their  payment. 

Judge- Advocate-General  Holt  and  Judge- Advocate-General  Dunn, 
having  reviewed  the  claims,  both  assert  the  liability  of  the  government 
to  the  claimants,  and  recommend  legislation  for  their  relief  similar  to 
that  proposed  by  this  bill. 

The  claimants,  if  they  at  any  time  had  a  right  of  action  against  the 
railroad  company  (and  both  the  Judge- Advocate-Generals  intimate  that 
they  had  not,  as  the  contract  of  the  company  was  with  the  government 
and  not  the  soldiers),  have  none  noic^  as  the  War  Department  has  as- 
Humed  the  collection  of  the  claims  and  kept  them  until  they  are  now 
barred  in  the  courts  by  the  statute  of  liinitation^. 
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The  {osses  occurred  nearly  thirteen  years  ago,  the  money  for  their 
payment  has  been  stopped  against  the  transportation  aecoonts  of  the 
railroad  company,  and  has  lain  in  the  Treasury  through  nearly  that 
entire  time. 

Seven  of  the  claimants  have  died,  including  Lieutenant  Schultze,  who 
was  acting  for  all  of  them  in  the  presentation  of  the  claims;  the  others 
have  been,  and  some  of  them  now  are,  stationed  at  distant  and  separate 
posts,  rendering  concerted  action  difficult  and  personal  attention  im- 
possible. 

Efforts  at  settlement  with  the  company  personally,  by  claimants,  and 
through  the  Department  of  the  Treasury  have  failed. 

It  is  thought  right,  therefore,  that  the  government  should  come  to  the 
relief  of  these  soldiers,  whose  servants  they  were  at  the  time  of  the 
losses,  who  were  moving  under  orders  of  competent  military  authority 
and  under  government  contract. 

The  accounting  officers  of  the  Treasury,  as  appears  from  a  letter  of 
the  Second  Comptroller  of*  June  10,  1882,  while  deeming  it  proper  to 
estop  against  the  railroad  company  the  funds  for  the  payment  of  these 
claims,  express  embarrassment  as  to  authority  to  make  payment  under 
existing  law. 

The  committee  recommend  that  the  second  section  be  stricken  out  and 
a  proviso  added  to  the  first  section  in  these  words :  "That  the  account- 
ing officers  of  the  Treasury-  shall  charge  the  amount  so  paid  to  said  offi- 
cers and  soldiers  to  said  railroad  company  and  retain  the  same  out  of 
any  money  due  or  that  may  hereafter  be  due  from  the  United  State^i  to 
said  railroad  company";  and,  as  so  amended,  the  committee  recommend 
that  the  bill  be  passed. 


47th  Congress,  )  SENATE.  (  Report 

1st  Session.       J  ( No.  857. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  26,\188^. — Ordered  to  be  printed. 

t  

Mr.  Camden,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1103.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  Mil  [H.  R.  1103) 
granting  a  pension  to  'Margaret  Keams,  have  examined  the  same^  and 
report : 

That  they  adopt  so  much  of  the  House  report  made  in  this  case  as 
follows,  viz : 

It  appears  from  an  examination  of  the  papers  in  the  case  on  file  in  the  Pension 
Office  that  the  petitioner  is  the  mother  of  James  Kearns,  sergeant  Company  6,  Ninety- 
fourth  New  York  Volunteers,  who  died  July  20,  1864,  at  Petersburg,  Va.,  of  wounds, 
at  the  time  serving  out  a  re-enlistment. 

The  petitioner  filed  application  May  18, 1868,  which  was  rejected  Noveniber  7,  1871, 
by  the  Pension  Office,  on  the  ground,  ''As  claimant  was  not  dependent  upon  her  son 
at  his  death,  the  claim  is  rejected." 

There  is  a  long  affidavit  filed  by  the  claimant,  and  a  large  number  of  persons  testify 
in  the  case.  From  them  we  glean  these  facts :  That  at  the  time  of  the  soldier's  death 
his  mother  was  in  a  great  measure  dependent  upon  him  for  support,  as  her  husband 
was  suffering  with  rheumatism  and  weak  eyes,  as  shown  by  L.  McKay,  M.  D.,  June  3, 
1869,  who  says  he  has  "  this  day  made  a  careful  examination  of  Dennis  Kearns,  father 
of  James  Kearns,  who  was  a  sergeant  in  Company  6,  Ninety-fourth  New  York  Volun- 
teers, and  who  died  in  the  service.''  Deponent  further  savs  that  he  has  attended  and 
prescribed  for  said  Dennis  Kearns  for  over  eight  years  last  past;  thai  during  said 
time  he  has  treated  said  Kearns  for  fever  ani  ague,  rheumatism,  and  weak  eyes — the 
two  latter  he  is  now  suffering — and  chronic  troubles  on  account  of  old  age  and  in- 
firmities. 

Eliza  O.  Grady  testifies  that  she  has  been  acquainted  with  claimant's  family  pver 
thirteen  years,  and  that  before  enlistment  James  Kearns  was  a  shoemaker  and  worked 
at  his  trade,  and  that  she  knows  of  her  own  knowledge  that  he  contributed  what  was 
necessary  out  of  his  earnings  to  the  support  of  his  father  and  mother. 

Margaret  Ryan,  another  neighbor,  corroborates  the  evidence  of  last  witness.  Mrs. 
Margaret  McNearey  and.Ann  McMeniman,  in  a  joint  affidavit,  testify  substantially  to 
the  same  facts. 

There  is  an  original  letter  among  the  papers  from  the  deceased  soldier,  dated  Rappa- 
hannock Station,  Auffust  18,  1882,  addresse<l — 

"Dear  Parents:  Tnis  day,  by  the  chaplain  of  our  regiment,  I  send  you  $20,  by 
Adams  Express." 

The  soldier's  remittances  seem  to  have  helped  the  old  people  to  get  a  smaU  domicile 
for  their  declining  years. 

Your  committee  further  find,  from  the  sworn  affidavit  of  claimant,  on 
file  in  the  papers,  dated  on  the  30th  September,  1870,  that  up  to  the  date 
of  enlistment  of  her  son  James,  neither  the  claimant  nor  her  husband 
had  property  of  any  kind,  except  a  small  amount  of  household  property, 
and  that  after  the  enlistment  of  the  soldier  the  parents  purchased  a 
house  and  lot  which  was  paid  for  out  of  the  bounty  and  pay  of  the  sol- 
dier.   That  claimant,  in  addition  to  the  bounty  reo^vv^di^  ^i^^^V\)^\^<^^ 
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death  of  the  soldier,  received  over  $300  back  pay,;wbich  was  expended 
in  repairs  and  additions  to  said  property,  making  it  worth,  at  the  date 
of  the  affidavit,  about  $800. 

It  further  appears  that  Dennis  Kearns,  the  husband  of  the  claimant, 
was  employed  at  the  date  of  the  enlistment  of  the  son  as  watchman  on 
a  railroad  at  $25  per  mouth,  which  was  subsequently  increased  to|$30, 
$35,  and  $40  per  mouthy  and  was  receiving  $1.37  per  day  at  the  date 
of  said  affidavit. 

It  also  appears  that  claimant  has  three  other  children  who  resided 
with  her  at  the  date  of  said  affidavit,  and  all  contributed  to  the  support 
of  the  family  by  paying  board  out  of  their  wages. 

Your  committee  are  of  opinion,  from  the  evidence  on  file,  that  claim- 
ant was  not  dependent  upon  her  son  for  support  at  the  time  of  his  death, 
and  that  there  is  no  good  reason  for  reversing  the  action  of  the  Com- 
missioner of  Pensions  in  this  case,  and  therefore  recommend  the  indefi- 
nite postponement  of  the  bill. 


47th  Congress,  >  SENATE.  (  Report 

lift  Session.       )  ,  \  No.  858. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  26,  ld82. — Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  biU  8.  1722.] 

The  Committee  on  Claims^  to  tphom  was  referred  a  hill  for  the  relief  of 
U.  Remington  &  SonSj  having  examined  the  same,  make  the  following  re- 
port : 

That  E.  Remington  &  Sons,  of  New  York,  as  mannfacturers  of  fire- 
arms, chiefly  for  export,  prior  to  1879,  imported  certain  material  for  use 
and  which  was  used  in  the  manufacture  of  fire-arms.  On  this  material 
they  paid  the  proper  customs  duties.  The  fire-arms  manufactured  from 
this  imported  material  were  by  them  exported  in  1879  and  1880,  when 
they  chiimed  the  drawback  duty  allowed  in  such  cases.  The  claim  was 
rejected,  for  the  reason  that  at  the  time  of  the  exportation  it  was  the 
rule  of  the  Treasury  Department  that  no  drawback  could  be  allowed 
under  section  3019  of  the  RcAised  Statut<es,  unless  the  materials  enter- 
ing into  the  mannfacture  of  the  merchandise  were  imported  within  three 
years  from  the  date  of  exportation  of  the  manufactured  article.  Rem- 
ington &  Sons,  in  consequence  of  this  rule,  filed  no  drawback  entries. 
It  was  useless  to  do  so.  This  ruling  of  the  Treasury  Department  has 
since  been  declared  illegal  and  void  by  the  law  ofiicers  of  the  govern- 
ment, but  the  department  has  not  felt  authorized  to  waive  its  general 
regulations  limiting  drawback  to  cases  where  proper  entries  h^  been 
made,  and  Remington  &  Sons  therefore  apply  to  Congress  for  relief. 

The  following  letter  of  the  Secretary  of  the  Treasury  to  Hon.  Warner 
Miller,  under  date  of  April  4,  1882,  gives  a  correct  statement  of  the 
case: 

Treasury  Department,  April  4,  1882. 

Sir  :  I  have  received  the  letter  of  Mewrs.  £.  Remington  &  Sons,  which  you  referred 
to  this  department,  under  the  date  of  the  3l8t  ultimo,  in  regard  to  their  claim  for 
drawback  on  cf^rtain  arms  exported  by  them. 

The  reasons  why  the  claim  was  not  paid  in  the  regular  manner  were,  first,  that 
at  the  time  of  the  exportation  it  was  the  nile  of  this  department  that  no  drawback 
conid  l>e  allowcni  under  section  3019  of  the  Revised  Statutes  unless  the  materials  en- 
tering into  the  manufacture  of  the  merchandise  were  imported  within  three  years 
from  tlie  date  of  exportation  of  the  manufactured  article,  and  second,  thai  no  draw' 
back  entries  were  filea  in  these  particular  caseSj  the  parties  alleging^  ami  it  is  undoubtedltf 
true,  that  the  reason  the  drawbaac  entries  \cere  not  filed  was  that  it  seemed  useless  to  file  suck 
entries  in  view  of  the  rule,  the  materials  having  been  imported  more  than  three  years. 
The  rule  was^howeter^  subsequently  revoked  by  an  opinion  of  the  Attorney-Genet al ;  still,  in 
the  absence  of  the  drawback  entries,  the  department  did  not  feel  authorized  to  waive 
it«  general  regulations  limiting  drawback  to  cases  where  proper  entries  had  been 
laade. 

I  am  informed  that  since  the  passage  of  the  drawback  law  of  1861,  it  has  1  een  the 
onvarying  rule  of 'this  department  to  refuse  allowance  of  drawback  where  eutriea 
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for  exportation  were  not  filed,  regardless  of  the  reasons  which  led  to  the  failure  to 
Ale  such  entries.  In  the  case  of  the  Sone  and  Fleming  Manufacturing  CompaDy,  of 
the  city  of  New  York,  a  claim  for  drawback  ^^iw*  rejected,  for  the  reason  that  draw- 
back entries  were  not  filed,  the  clerk  of  the  company  who  was  introst^ed  with  the 
fees  and  the  duty  of  making  entries  having  stolen  the  fees  and  failed  to  perform  his 
duty.  A  bill,  No.  1982,  was  introduced  in  the  third  session  of  the  Forty-sixth  Con- 
gress for  their  relief,  and  it  is  understood  is  now  before  the  Committee  on  Claims  in 
the  United  States  Senate. 

It  is  suggested  that  the  claim  of  Messrs.  E.  Remington  &,  Son%  which  is  an  eqni- 
table  one,  be  incorporated  in  the  bill  for  the  relief  ot  the  Sone  and  Fleming  Mann- 
fact'Uring  Company.     Messrs.  Remington  Sl  Sons  have  been  requested  to  furnish  fnll 
details  of  the  claims  either  to  yon  or  to  this  department. 
Very  respectfully, 

CHA8.  J.  FOLGER, 
Steretatj, 
Hon.  Warner  Miller,  . 

United  States  Senate, 

As  shown  by  certificate  of  the  collector  of  customs  at  Xew  York,  tbe 
drawback  duty  on  th^  22  export  shipments  made  by  Eemington  &  Sons 
amounts  to  the  sum  of  $5,672.15,  which  amount,  less  10  per  cent,  as 
provided  by  section  3019  of  the  United  States  Revised  Statutes,  should, 
in  the  opinion  of  your  committee,  be  returned  to  E.  Remington  &  Sons, 
who  it  appears  failed  and  neglected  to  file  the  proper  drawback  entries 
in  consequence  of  the  foregoing  erroneous  ruling  of  the  department^ 
which  covered  the  case  of  the  imported  material  used  by  them.  In  tbe 
opinion  of  your  committee  Messrs.  E.  Eemington  &  Sons  are  entitled  to 
the  same  relief  which,  at  the  present  session  of  Congress^  they  have 
recommended  in  the  case  of  the  ''Sone  &  Fleming  Manufacturing  Com- 
pany."   (See  Report  177.) 

The  committee  recommend  the  following  amendments:  Strike  out  tbe 
words  ''six  thousand"  in  line  11  of  the  bill,  and  insert  "five  thousand 
six  hundred  and  seventy -two  iV^/'  a°d  a<Jd  at  end  of  line  12  the  follow 
ing,  "less  10  per  cent,  thereof  as  provided  by  section  3019  of  tbeBe- 
vised  Statutes;"  and  as  thus  amended  they  recommend  the  passage  of 
the  bill. 


47th  Congress,  )  SENATE.  i  Report 

Ist  Session.       ]  \  No.  859. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  29, 1882. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  Peusious,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6317.]  ^ 

The  Committee  on  PensionSj  to  wlwm  was  referred  the  bill  (IL  B.  6317) 
granting  a  pension  to  James  Bennett^  have  considered  the  same^  and  re- 
port  OA  follows : 

That  tlie  House  Committee  on  luvalid  Pensions  have,  at  the  present 
session  of  Congress,  made  a  report  in  this  ease  as  follows: 

James  Bennett  enlisted  December  2<),  1863,  and  was  discharged  from  Company  L, 
Second  Regiment  New  York  Cavalry,  April  19,  1865,  upon  surgeon's  certificate  of  dis- 
ability because  of  gunshot  wound  of  face,  destroying  the  sight  of  the  right  eye  and 
injuring  that  of  the  left;  also  gunshot  wound  of  left  shoulder,  producing  loss  of 
motion.  First  wound  inflicted  by  Mosby^s  men  near  Berry ville,  Va.,  the  other  re- 
ceived previously  in  action. 

It  appears  that  the  claimant,  with  others  of  his  command,  were  captured  by  Mosby's 
men  while  on  a  scouting  expedition  under  Colonel  Hull,  and  were  taken  to  his  head- 
quarters. They  were  kept  there  until  after  dark,  when  they  were  taken  out  into  the 
woo<ls  to  be  hanged.  I'hree  of  the  party  were  hanged,  but,  the  executioners  getting 
short  of  lope,  the  remainder  were  given  the  choice  of  being  hung  or  shot.  Death  by 
shooting  being  preferable,  preparations  tht-refor  commenced.  One  of  the  party  suc- 
ceeded in  getting  away,  which  enraged  the  officer  in  charge  of  the  execution  squad, 
who  came  up  to  the  claimant,  and,  after  cursing  him,  placed  his  revolver  to  the  side 
of  claimant^i  face  and  shot,  the  ball  entering  below  left  eye  and  coming  out  through 
right.  Claimant  was  left  on  the  ground  as  dead,  and  after  shouting  the  rest  of  the 
party  the  guerrillas  rode  away.  He  remained  in  the  woods  until  the  afternoon  of 
the  following  day,  when  he  made  his  way  to  a  bouse,  where  he  received  kind  treat- 
ment until  he  was  removed  to  the  Winchester  hoApital. 

Claimant  was  originally  pensioned  at  $8  per  month,  which  rate  was  subsequently 
increased  to  $15,  $18,  $24,  and  $31.25,  which  latter  rate  he  is  now  receiving. 

The  medical  referee  of  the  Pension  Ofihje,  on  a  recent  official  visit  in  claimant's 
neighborhood,  had  his  attention  called  to  the  man's  condition,  and  at  once  gave  him 
a  very  careful  medical  examination,  which  convinced  him  that  the  rate  allowed  was 
entirely  inadequate  to  the  degree  of  disability  existing  in  the  case,  but  that,  inasmuch 
as  the  p(  nsiou  laws  could  not  aflbrd  relief  because  total  blindness  does  not  exists. 
Congress  alone  could  grant  assistance. 

in  a  letter  addressed  to  a  member  of  this  committee,  the  medical  referee  says : 

**  You  will  perceive  that  this  is  a  v«»ry  extraordinary  case.  For  many  months  his 
life  has  been  despaired  of,  and  ever  since  his  recovery  from  the  immediate  effects  of 
his  wounds  he  has  been  a  deformed  wreck  of  manhood.  The  right  eyeball  was  de- 
fetroyed  by  the  shot,  which  passed  directly  through  it.  There  is  yet  a  constant  dis- 
charge of  pus  from  a  sinus  leading  to  carious  bone,  just  below  the  external  canthus 
of  the  left  eye;  there  is  marked  ectropiie  lower  lid  left  eye ;  vision  is  almost  wholly 
destroyed,  and  the  deformity  of  the  face  is  so  great  as  to  excite  the  pity  of  every 
beholder;  and  of  course  all  the  more  when  it  is  known  when  and  how  and  why  it 
was  incurred.  Both  (right  and  left)  ophthalmic  divisions  of  the  fifth  pair  of  nerves 
were  involved,  and  the  pain  at  times  frightful.  I  am  sure  that  could  he  be  brought 
face  to  face  with  the  gentlemen  of  both  houses,  th«-re  would  not  be  a  dissenting 
opinion  as  to  his  title  to  the  highest  rating  given  ($72)  under  ihe  general  lav:«.  \^« 
is  as  modest  and  unassuming  as  he  was  brave  and  patriotic  d\XT\w\^  \\i^  ^«iX^«cci^^^ 


2  JAMES   BENNETT. 

most  earneBtly  hope  that  the  facts  >vill  so  enlist  your  sympathy  and  sense  of  jostice 
as  to  induce  you  to  actively  interest  yourself  in  his  case  and  procure  the  prompt 
pasage  of  a  bill  fi^iving  him  the  amount  per  month  above  named/' 

Since  the  above  has  been  written,  the  claimant  has  presented  himself  before  this 
committee,  and  his  general  appearance  and  condition  fully  confirms  the  representa- 
tion of  the  case  by  the  medical  referee.  . 

It  is  surely  an  exceptional  case,  and  not  being  adequately  provided  for  by  the  gen-.^ 
eral  pension  laws,  the  committee  is  clearly  of  opinion  that  the  relief  asked  for  should 
be  granted  by  special  legislation,  and  therefore  reports  favorably  on  the  bill  and  asks 
that  it  do  pass,  amended,  however,  by  striking  out  the  words  *'' seventy-two ''  in  line 
seven,  and  inserting  instead  the  word  "fifty." 

The  facts  are  correctly  stated  in  this   report,  aud  your   committee 
adopt  this  report  as  their  own. 


47th  Congress,  )  SENATE.  (  Report 

1st  Session,       I  (  No.  860. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


JlLY  29,  1882. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  PeDsions,  submitte<l  the  followicg 

REPORT: 

[To  accompaDy  bill  H.  R.  6521.], 

The  Committee  on  Pensions^  to  whom  was  referred  the  hill  (H.  R.  6521) 
granting  a  pension  to  Adeline  A.  Turner^  having  considered  the  samCj 
report  asfollotcs  : 

Tbat  at  the  present  session  of  Cong^ress  the  House  Committee  on 
ft  valid  Pensions  have  made  a  report  correctly  stating  the  facts,  which 
your  committee  adopt  as  their  own,  and  recommend  the  passage  of  the 
bill.    The  House  report  is  as  follows : 

Mrs.  Atleline  A.  Turner,  of  Boston,  Mass.,  a  widow,  asks  for  a  pension  on  account  of 
the  death  of  her  adopted  son,  Capt.  Joseph  8.  Hills,  of  the  Sixteenth  Massachusetts 
Volunteers,  who  was  killed  at  the  battle  of  the  Wilderness,  May  6,  1864.  He  was 
enlisted  and  was  mustered  July  12, 1861,  for  three  years.  He  was  promoted  from  first 
Hergeant  to  be  second  lientenant  August  11,  1862;  to  be  first  lieutenant  November  10, 
1862,  and  to  be  captain  May  6,  1863.  Had  he  lived  two  months  and  six  days  his  three 
years'  service  would  have  been  completed. 

The  proof  is  full  and  decisive  that  Mrs.  Turner  was  chiefly  dependent  upon  Captain 
Hills  for  her  maintenance  and  support,  and  he  sent  her  money  n*om  time  to  time  while 
In  the  Army  for  that  purpose,  and  Prof.  Francis  L.  Hills,  of  the  Maine  State  College, 
certifies  that  Mrs.  Turner  filled  the  place  of  a  faithful  mother  to  Captain  Hills  from 
his  childhood  to  man's  estate,  and  that  even  before  the  war  he  contributed  the  greater 
portion  of  his  earnings  for  her  support. 

This  case  cannot  receive  favorable  action  at  the  Pension  Office  because  the  general 
pension  laws  do  not  allow  a  pension  to  a  dependent  mother  on  account  of  the  death 
of  an  adopted  son.  Mrs.  Turner  is  poor,  and  in  view  of  the  facts  above  stated,  we 
think,  in  equity  and  conscience,  she  is  as  much  entitled  to  a  pension  as  any  natural 
mother  would  be.  Your  committee  recommend  the  passage  of  the  accompanying  bill 
(which  w^e  report  as  a  substitute  for  the  bill  H.  R.  704),  providing  that  Mrs.  Turner's 
name  be  placed  on  the  pension  roll  as  a  dependent  motlier,  subject  to  the  provisions 
aad  limitations  of  the  pension  laws. 


' '   !. 


li 


47th  Congress,  >  SENATE.  4  Ebport 

Ist  Session.       J  \  No.  8G1. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  29, 1882. — Ordered  to  be  printed. 


Mr.  Van  Wyck,  from  the  Committee  ou  Pensions,  submitted  the  fol- 
lowing ^ 

EEPORT: 

[To  accompauy  bill  H.  R.  5985.] 

The  Committee  on  Pensions^  to  tchom  teas  referred  the  bill  {U.  R.  odSo) 
granting  a  pension  to  Martha  J.  Douglas,  report  as/olloics:^ 

The  committee  have  fully  examined  the  facts  in  the  case,  and  find 
they  are  correctly  stated  in  the  House  report,  as  follows: 

Martha  Jane  Douglas  filed  an  application  for  pension  at  the  Pension  Office  on  the 
2l8t  day  of  February,  1876,  alleging  that  she  is  the  widow  of  John  T.  Douglas,  who 
enlisted  at  Corinth,  Miss.,  July  6,  lS53,  in  Company  B,  Third  West  Tennessee  Cavalry, 
and  who  was  captured  by  the  enemy  at  Como,  in  the  State  of  Tennessee,  in  an  en- 
gagement on  the  7th  day  of  October,  1863,  and  died  February  25,  1864,  while  a  pris- 
oner of  war  at  Danville,  Va. 

The  Adjutant-General  of  the  United  States  Army  has  no  record  of  such  an  organi- 
zation as  the  Third  West  Tennessee  Cavalry. 

William  H.  Cariness  testifies  that  he  was  a  surgeon  in  Company  C  of  the  Seventh 
Tennessee  Cavalry;  was  at  Corinth,  Miss.,  July  6,  1863,  and  saw  John  T.  Douglas 
sworn  into  the  United  States  service  in  Company  B,  Second  West  Tennessee  Cavalry. 
Drew  arms  and  clothing  from  United  States  Government,  and  on  the  7th  of  October, 
1863,  at  Como,  Tenn.,  in  an  engagement  with  the  Confederates,  Douglas  and  the  af- 
fiant, with  others,  were  captured  and  sent  to  Danville,  Va.,  where  said  Douglas  was 
taken  sick.  Affiant  was  with  him  in  his  sickness  up  to  the  14th  February,  1864,  when 
he  (Douglas)  was  moved  back  to  the  main  building,  where,  as  he  was  informed  sub- 
sequently by  a  nurse,  he  died  on  the  25th  of  February,  1864. 

The  company  and  regiment  to  which  Douglas  belonged  was  so  completely  broken  up 
by  the  defeat  at  Como  that  it  was  never  lully  reorganized,  and  the  men  were  dis- 
tributed and  assigned  to  other  companies  and  regiments.     Affiant  was  sissigned  to 
company  and  regiment  aforesaid,  and  nmstered  in  from  the  6th  day  of  July,  1863,  the 
(late  on  which  himself  and  Douglas  originally  enlisted. 

N.  V.  Wilson  makes  oath  that  he  was  present  at  Corinth,  Miss.,  July  6,  1863,  when 
aaid  Douglas  was  sworn  into  Company  B,  Second  West  Tennessee  Cavalry;  wa«  also 
X^resent  in  engagement  at  Como  when  he  was  captured,  and  saw  him  taken  off  as  a 
prisoner.  Affiant  never  saw  him  afterwards,  but  was  informed  by  some  one  that  he 
clied  in  a  Confederate  hospital,  February,  1864.  Affiant  enlisted  with  Douglas,^  and 
Xvas  afterwards  assigned  to  Company  A,  Seventh  Tennessee  Cavalry. 

The  Surgeon  General  reports  that  the  Confederate  hospital  records  of  Danville,  Va., 
^how  that  private  J.  F,  Douglas,  Company  B,  Third  Tennessee  Cavalry,  died  at  sai<l 
hospital  February  26,  1864,  of  chronic  diarrhea. 

The  claim  has  been  rejected  by  the  Pension  Office  becanse  there  is  no  record  evi- 
dence of  the  soldier's  enlistment,  and  the  Adjutant-General  has  declined  to  make  a 
irecord  of  the  services  upon  the  evidence  presented. 

In  view  of  these  facts  the  committee  report  the  accompanying  bill,  with  the  recom- 
:tnendation  that  it  do  pass  with  the  following  amendment:  Add  at  the  end  of  the  Vill, 
"•'To  take  elfect  from  the  passage  of  this  act." 


47th  Congress,  >  SENATE.  4  Export 

Ut  Session.       )  t  No.  8G1. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


JCLY  29, 1882. — Ordered  to  be  printed. 


Mr.  Van  Wyck,  from  the  Committee  ou  Pensions,  submitted  the  fol- 
lowing V 

EEPORT: 

[To  accompaDy  bill  H.  R.  5985.] 

The  Committee  on  Pensions^  to  ichom  teas  referred  the  hill  {H.  E.  odST)) 
granting  a  pension  to  Martha  J.  Douglas j  report  asfolloicsu 

The  committee  have  fully  examined  the  facts  in  the  case,  and  tin<l 
they  are  correctly  stated  in  the  House  report,  as  follo\ys: 

Martha  Jnne  Douglas  filed  an  application  for  pension  at  the  Pension  Office  on  the 
2l8t  day  of  February,  1876,  alleging  that  she  is  the  widow  of  John  T.  Douglas,  who 
enlisted  at  Corinth,  Miss.,  July  6, 18(53,  in  Company  B,  Third  West  Tennessee  Cavalry, 
and  who  was  captured  by  the  enemy  at  Como,  in  the  State  of  Tennessee,  in  an  eii- 
gagement  on  the  7th  day  of  October,  1863,  and  died  February  25,  1864,  while  a  pris- 
oner of  war  at  Danville,  Va. 

The  Adjutant-General  of  the  United  States  Army  has  no  record  of  such  an  organi- 
zation as  the  Third  West  Tennessee  Cavalry. 

William  H.  Cariness  testifies  that  he  was  a  surgeon  in  Company  C  of  the  Seventh 
Tennessee  Cavalry;  was  at  Corinth,  Miss,,  July  6,  1863,  and  saw  John  T.  Douglas 
Hwom  into  the  United  States  service  in  Company  B,  Second  West  Tennessee  Cavalry. 
Drew  arms  and  clothing  from  United  States  Government,  and  on  the  7th  of  October, 
1863,  at  Como,  Tenn.,  in  an  engagement  with  the  Confederates,  Douglas  and  the  af- 
fiant, with  others,  were  captured  and  sent  to  Danville,  Va.,  where  said  Douglas  waH 
taken  sick.  Affiant  was  with  him  in  his  sickness  up  to  the  14th  February,  1H(>4,  when 
he  (Douglas)  was  moved  back  to  the  main  building,  where,  as  he  was  informed  sub- 
sequently by  a  nurse,  he  died  on  the  2.5th  of  February,  1864. 

The  company  and  regiment  to  which  Douglas  belonged  was  so  completely  broken  up 
by  the  defeat  at  Como  that  it  was  never  fully  reorganized,  and  the  men  were  dis- 
tributed and  assigned  to  other  companies  and  regiments.  Affiant  was  assigned  to 
company  and  regiment  aforesaid,  and  nmstered  in  from  the  6th  day  of  July,  1863,  the 
date  on  which  himself  and  Douglas  originally  enlisted. 

N.  V.  Wilson  makes  oath  that  he  was  present  at  Corinth,  Miss.,  July  6,  1863,  when 
said  Douglas  was  sworn  into  Company  B,  Second  West  Tennessee  Cavalry;  was  also 
present  in  engagement  at  Como  when  he  was  captured,  and  saw  him  taken  off  as  a 
prisoner.  Affiant  never  saw  him  afterwards,  but  was  informed  by  some  one  that  he 
died  in  a  Confederate  hospital,  February,  1864.  Affiant  enlisted  with  Douglas,*  and 
was  afterwards  assigned  to  Company  A,  Seventh  Tennessee  Cavalry. 

The  Surgeon  General  reports  that  the  Confederate  hospital  records  of  Danville,  Va., 
show  that  private  J.  F.  Douglas,  Company  B,  Third  Tennessee  Cavalry,  died  at  sai<l 
hospital  February  26,  1864,  of  chronic  diarrhea. 

The  claim  has  been  rejected  by  the  Pension  Office  because  there  is  no  record  evi- 
dence of  the  soldier's  enlistment,  and  the  Adjutant-General  has  declintfd  to  make  a 
record  of  the  services  upon  the  evidence  presented. 

In  view  of  these  facts  the  committee  report  the  accompanying  bill,  with  the  recom- 
mendation that  it  do  pass  with  the  following  amendment:  Add  at  the  end  of  the  Vill, 
**To  take  effect  from  the  passage  of  this  act." 


47th  Congress,  )  SENATE.  (  Eepoet 

l8t  Sesffion.       (  \  No.  862. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  29,  18iS. — Ordered  to  be  printed. 


Mr.  Chilcott,  irom  the  Committee  ou  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  2966.  ] 

The  Committee  on  Pensions^  to  whom  was  referred  the  hill  (H.  R.  2966) 
granting  a  pension  to  Annie  W.  Osborne^  having  considered  the  same^ 
report  a^  follows : 

That  the  House  Committee  have,  at  the  present,  reported  favorably 
upon  the  case ;  the  report  correctly  sets  forth  the  facts,  and  your  com- 
mittee adopt  this  report  as  their  own.    The  House  rej)ort  is  as  follows : 

The  claimant,  Annie  W.  Osborne,  is  the  widow  of  John  W.  Osborne,  who  wa«  mus- 
tered into  the  United  States  service  August  27,  1862,  as  a  private,  Company  E,  Thirty- 
sixth  Massachusetts  Volunteer  Regiment,  and  mustered  out  on  the  19th  of  June,  1868. 
He  re-en li^ted  June  22,  1^^H,  and  was  stationed  at  the  post  hospital,  Fort  Ripley, 
Minnesc>t:i,  from  July  11,  1H69,  to  October  28,  1870,  when  he  died,  having;;  been  acci- 
dentally shot  under  the  following  circumstances:  Near  the  barracks  at  Fort  Ripley 
there  was  a  target,  at  which  the  officers  and  enlisted  men  stationed  at  said  post  prac- 
ticed in  tiring  with  muNkets  and  revolvers  after  guard-mounting  and  at  oth»'r  odd 
times ;  that  on  the  28th  day  of  October,  1870,  said  Osborne  and  his  orother  were  firing 
at  sai<i  target,  and  while  so  engaged,  was  fatally  wouuded,  dying  in  a  few  hours  after 
receiving  the  shot. 

The  claimant  made  application  for  a  pension,  which  was  rejected  on  the  ground  that 
the  soldier  was  not.  in  the  line  of  duty  when  he  received  the  shot  which  caused  his 
death.  Applic^ation  was  ma<ie  to  the  Forty-fifth  Congress  for  claimant's  relief,  which 
was  favorably  reported  by  the  Counnittee  on  Invali<l  Pensions.  The  committee  were 
of  opinion  that  the  soldier  w;is  in  the  line  of  duty  at  the  time  he  was  shot. 

This  committee,  after  considering  the  matter,  and  taking  into  consideration  the 
loug  term  ofttervice  of  the  soldier  and  the  dependent  condition  of  the  claimant,  with 
her  three  children,  think  it  but  just  to  grant  the  relief  asked  for.  Therefore  we  re- 
port the  bill  back  to  the  House,  with  the  recommendation  that  it  do  pass,  with  amend- 
ment that  the  pension  take  effect  from  and  after  the  passage  of  the  act. 


47th  Congress,  \  SENATE.  i  Report 

Ist  Session,       |  \  No.  863. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  29,  1882. — Ordered  to  be  printed. 


Mr.  Platt,  from  the  Committee  on  PensioDS,  submitted  the  following 

REPORT: 

[To  accompany  bill  H,  R.  3414.] 

The  Committee  on  Pensions^  to  whom  was  re/erred  the  bill  (H.  R.  3414) 
granting  a  pension  to  Sarah  J,  Cameron^  have  examined  the  same,  and 
submit  the  following  report ; 

That  the  House  Committee  on  Invalid  Pensions  have  at  the  present 
session  made  a  report.  Your  committee  adopt  so  much  of  that  report 
as  is  hereto  attached. 

It  appears  from  the  papers  on  file  in  the  Pension  Office  that  the  claimant  is  the 
widow  of  Henry  A.  Cameron,  who  was. a  private  in  Company  C,  Twenty-fifth  Regi- 
ment Mi8*4onri  Enrolled  Militia.     The  record  of  the  adjutant  general  of  the  State  of 
Mitwonri  shows  that  Cameron  was  enrolled  on  the  29th  day  of  July,  lb62;  was  re- 
lieved from  service  September  12. 

The  captain  of  the  company  testifies  that  Cameron  was  a  sound  and  able-bodied  man 
at  the  time  of  his  enlistment,  and  that  he  died  on  the  24tli  of  September,  18(52,  while 
at  home  on  sick  furlough;  that  the  company  was  ordered  on  duty  bj-  tho  command- 
ing otiicert)f  the  United  States  forces  in  that  section  of  the  State  to  guard  the  Han- 
nibal and  Saint  Joseph  Railroad  bridge  over  tbe  Platte  River,  near  Saint  Joseph,  Mo. 
Burr  H.  Cox,  surgeon  of  tbe  regiment,  tbe  attending  physician  of  the  soldier,  makes 
oath  that  the  latter  was  under  his  treatment  from  the  l^th  to  the  24th  day  of  Sep- 
tember, 1H62,  for  typhoid  fever,  contracted  in  the  service  and  in  the  line  of  his  duty, 
and  that  he  died  of  tbe  said  disease;  also,  that  the  soldier,  at  the  time  of  his  enlist* 
ment,  was  an  able-bodied  and  sound  man.    The  claim  has  been  rejected  by  the  Pen- 
sion OflBce  because  there  is  no  provision  of  law  under  which  a  pension  could  be  granted 
CD  account  of  disease  contracte<l  while  serving  as  a  member  of  the  militia  of  a  State. 
^Since  the  filing  of  the  bill  additional  evidence  has  been  presented  to  this  committee 
o6rrolK>rative  of  the  statements  of  the  captain  and  surgeon  heretofore  referred  to. 

In  view  of  the  fact  that  the  Missouri  Enrolled  Militia  were,  under  the  arrangement 
between  t  e  State  authorities  and  the  general  government  of  the  United  States,  in 
servicK,  subject  o  the  orders  of  thrt  officers  of  the  United  States,  it  should  be  held  tbat 
the  claimant's  husband  was  virtually  in  the  service  of  the  United  States;  and  as  it  is 
shown  beyond  a  doubt  that  tbe  disease  of  wbiob  the  sohiier  died  was  contracted  in 
and  because  of  said  service,  the  committee  are  of  opinion  that  the  relief  asked  for 
should  be  granted,  and  therefore  report  favorably  on  the  bill,  and  recommend  that  it 
pass. 

There  seems  to  be  no  doubt  that  the  soldier,  husband  of  the  claimant, 
contracted  the  disease  of  which  he  died  while  serving  as  a  member  of 
the  Missouri  State  Militia,  and  while  no  law  [)rovides  for  pensioning 
the  soldier  under  such  circumstances,  your  committee  are  of  opinion 
that  no  reason  exists  in  equity  why  the  pension  should  not  be  granted. 
They  therefore  recommend  that  the  bill  pass. 

The  bill  should  be  amended  by  striking  out  the  word  *^ Henry"  and 
inserting  the  word  "Harvey"  in  lieu  thereof. 


47th  Congress,  )  SENATE.  (  Eepobt 

Ut  Session.       )  (  No.  864 , 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


J^JLY  29,  1882. — Ordered  to  be  printed. 

Mr.  Blaib,  froip  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  3717.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  hill  {R.  E,  3717) 
granting  a  pension  to  Alvin  Walker ^  having  considered  the  sams^  make 
the  folloioing  report : 

That  the  House  Committee  on  Invalid  Pensions  have  at  the  present 
session  made  a  report  in  this  case,  correctly  setting  forth  the  facts; 
which  report  is  as  follows : 

That  a  similar  biU  was  favorably  reported  upon  during  tbe  second  session  of  the 
Forty-sixth  Congress.  The  report  then  made,  substantially  as  foUows,  is  adopted  by 
this  committee. 

The  papers  in  the  case  show  that  the  petitioner  was  appointed  additional  pay- 
master, United  States  Army,  September  10,  1861,  and  discharged  May  29,  1865,  and 
that  his  application  for  pension  was  filed  August  29,  1876,  alleging  **  that  in  June  and 
July,  1863,  he  contracted  typhoid  fever,  and  from  the  effects  of  said  fever  and  ex> 
posnre  his  eyes  became  affected;  that  from  said  time  his  sight  began  to  fail;  that  he 
is  disabled  by  disease  of  eyes,  and  that  without  strong  glasses  he  is  unable  to  distin- 
guish any  but  large  objects,  and  even  with  the  strongest  glasse.-)  he  is  unable  to  do 
any  work." 

The  Pension  Office  rejected  the  claim  December  26,  1877,  upon  the  ground,  "the 
disease  of  eyes  found  by  the  board  not  shown  to  be  a  sequel  or  result  of  typhoid 
fever." 

The  petitioner  was  near-sighted  so  as  to  require  the  use  of  glasses  before  entering 
the  service,  but  had  never  had  diseased  eyes,  and  was  until  the  summer  of  1863  a 
sound  and  healthy  man.    He  was  then  aged  about  thirty-nine  years. 

Assistant  Surgeon  R.  O.  Sidney  testifies  to  soundness  before  enlistment. 

George  Beakley,  M.  D.,  testifies  (21st  January,  1878) — 

*^That  from  the  year  1853  to  the  10th  day  of  September,  1861,  he  attended  and  pre- 
scribed for  said  Alvin  Walker,  as  his  physician  and  medical  adviser,  in  the  city  of  New 
York,  where  deponent  then  resided;  that  said  Alvin  Walker  between  the  above- 
named  dates  had  no  disease  which  affected  his  eyes,  or  either  of  them,  but  that  his 
eyes  were  perfectly  healthy  and  sound  and  ^e  from  any  tendency  to  disease  or  weak- 
ness, as  deponent  verily  believes." 

Capt.  J.  B.  Mix,  on  staff  of  General  Martindale,  in  command  District  of  Columbia, 
says  that  about  July,  1863,  claimant  was  sick  for  a  considerable  time  with  typhoid 
fever. 

Col.  J.  B.  Swain,  of  Scott's  Nine  Hundred,  corroborates  Captain  Mix. 

Assistant  Surgeon  R.  O.  Sidney  testifies — 

**That  claimant  contracted  typhoid  fever  from  exposure  while  on  duty  in  the  Dis- 
trict of  Columbia;  that  at  that  time  affiant  was  stationed  at  Camp  Relief  as  surgeon 
in  charge,  and  during  said  time  claimant  consulted  him  as  to  the  condition  of  his  eye- 
sight, and  the  fact  that  his  eyesight  was  beginning  to  fail.  Affiant  on  examination 
found  him  suffering  with  ophthalmia,  and  it  was  with  difficulty  that  he  could  perform 
his  duties." 

Dr.  George  Beakley  (claimant's  family  physician)  testifies  at  another  time,  January' 
6,  1K77,  that  claimant's  eyes  at  date  of  discharge  were  diseased  from  the  effects  of 
typhoid  fever,  and  that  he  has  treated  him  more  or  less  from  that  date  to  the  \iTe«A\i.t 
time. 


2  ALVIN   WALKER. 

• 

Claiuiaut  liiniself  swears  that  he  was  treated  by  a  physician  iu  private  practice  for 
th«  typhoid  fever,  whose  name  he  does  not  now  recollect ;  has  heard  he  waa  dead. 

The  Ailjiitant-Generars  reports  show  that  Major  Walker  was  on  duty  in  Washing- 
ton in  May,  1863,  and  was  detached  for  temporary  duty  at  New  YorkCity  June  12, 
1863,  to  return  about  1st  of  July.  July  18,  1863,  he  was  ordered  from  Washington  to 
New  York  on  .temporary  duty ;  he  reported  at  Washington,  from  temporary  duty  at 
New  York,  August  12, 1863.  The  records  of  the  office  snow  no  evidence  of  disabiUty 
iu  case  of  Major  Walker. 

The  Surgeon-Generars  Office,  in  report  of  the  case:  "The  records  of  atten^ng  sur- 
geons of  volunteer  officers,  Washington,  D.  C,  show  no  information  in  this  case.^ 

The  claimant  was  examined  by  the  board  of  examining  surgeons  of  the  Pension 
Office  at  New  York  City,  February  21, 1877,  for  disability  from  "impaired  vision," 
who  rated  him  one-half  ($12.50),  and«found  him  affected  "by  ophthalmoscope,  with 
final  atrophy  of  both  optic  nerves.     Both  eyes  are  cataractons." 

The  Pension  Office  placed  the  case  in  the  hands  of  a  special  agent  of  the  office  for 
investigation  December,  1877,  and  the  evidence  returned  is  generally  favorable  to 
the  claimant. 

This  conunittee  is  of  the  opinion  that  the  claimant  was  near-sighted  before  his  sick- 
ness, but  that  his  eyes  were  not  diseased  until  such  sickness,  and  that  they  became 
and  remain  diseased  in  consequence  of  such  sickness,  and  the  same  is  a  disability 
incurred  by  the  petitioner  while  in  the  service  and  in  the  line  of  his  duty. 

The  passage  of  the  bill  is  therefore  recommended,  amended  by  striking  out  the  last 
seven  words  of  the  bill. 

Your  committee  believe  tliat  the  claimant  sliould  have  a  pension, 
and  recommend  the.  passage  of  the  bill. 


47th  Congress,  )  SEKATE.  (  Report 

l8t  Session.       )  ( No.  865. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  29,  1882.— Ordered  to  be  prioted. 


Mr.  Blair,  from  tbe  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  6624.] 

The  Committee  on  Pensions^  to  whom  teas  referred  the  Mil  {H.  R.  6624) 
granting  an  increase  of  pension  to  Eliza  F.  Porter^  having  examined 
the  same,  submit  the  foltotcing  report : 

That  the  House  Committee  on  Invalid  Pensions  have,  at  the  present 
session  of  Congress,  made  a  report  in  this  case  covering  the  facts,  which 
your  committee  adopt  as  their  own  : 

It  appears  from  the  evidence  on  file  with  this  committee  that  the  applicant,  Mrs. 
Eliza  F.  Porter,  is  the  widow  of  First  Lient.  James  E.  Porter,  of  the  Seventh  United 
States  Cavalry,  who  was  killed  in  action  June  25, 1876,  while  engaged  with  the  Sioux 
Indians  on  Little  Big  Horn  River,  Montana  TeiTitory  (Custer  massacre). 

The  petitioner  receives  now  the  pension  of  a  first  lieutenant^s  widow,  her  only  sup- 
port ($16  per  month),  and  she  has  a  boy  nine  years  of  age  to  support,  and  is  herself  a 
confirmed  invalid,  unable  to  do  anything,  ehe  is  at  present  living  with  her  father 
and  mother  in  Auburn,  R.  I.,  both  of  whom  are  hopeless  invalids. 

The  battle  in  which  Lieutenant  Porter  lost  his  life  was  one  of  the  most  heroic 
struggles  that  has  ever  cast  luster  on  American  arms.  Every  man  was  killed.  Every 
man  literally  fought  until  he  died,  and  died  at  the  hands  of  merciless  savages. 

In  consideration  of  the  extraordinary  circumstances  attending  this  case,  the  com- 
mittee recommend  that  the  pension  be  increased  to  ^30  per  month,  and  report  here- 
w^ith  a  substitute  for  bill  H.  R.  4838,  which  provides  for  an  increase  of  pension  as 
above  stated. 

Such  are  the  views  of  the  House  Committee,  but  your  comnWttee 
being  equally  divided,  report  the  bill  back  to  the  Senate  without  recom- 
mendation. 

C 


47th  Congress,  \  SENATE.  i  Eeport 

iHf  Session.       i  \  No.  866. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  iJ9,  1882.— Ordered  to  be  printed. 


Mr.  Blair,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

*  [To  accompany  biU  H.  R.  :^7:?3.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  bill  (H.  R. 
3733)  grantinfj  a  pension  to  Mary  E.  Taylor,  have  examined  the  same, 
and  report  favorably-  and  recommend  its  passage. 

The  facts  are  stated  in  the  House  report  as  follows : 

It  appears  that  the  claimant  is  the  widow  of  James  Taylor,  late  ordnance  sergeant 
United  States  Array,  and  thai  her  application  for  jiension  has  been  rejected  by  the 
I'ension  Office  on  the  ground  that  the  soldier's  death  is  not  chargeable  to  his  military 
hcrvicc.  The  evidence  filed  in  her  case  has  been  either  lost  or  mislaid  by  the  Pension 
Office  since  Ajiril  2*2.  1881,  on  which  date  the  chief  of  the  division  then  in  charge  of 
the  claim  infonncd  the  Deputy  Commissioner  of  Pensions  of  its  condition  in  words  as 
follows: 

"Rejected  May  27, 1880.  When  drowned  he  was  not  in  line  of  duty,  but  was  on  priv- 
ate business,  carrying  provisions  (in  a  boat)  to  his  family.  It  is  an  equitable  case — one 
of  those  it  is  unpleasant  to  reject — and  a  special  act  would  not  be  out  of  the  way." 

From  the  report  of  the  Adjutant-General  it  appears  that  James  Taylor  enlisted 
September  7,  1864,  and  serve<1  three  years  in  Company  C,  Sixteenth  United  States 
Infantry.  Re-enlisted  |December  1,  1H()8,  for  three  years,  and  continued  to  ser\'e  as 
tirst  sergeant  in  Company  K,  Eighteenth  United  States  Infantry,  until  promoted  ord- 
nance sergeant,  U.  S.  A.,  September  12,  1877.  Was  drowned  November  2,  1878,  at 
Fort  Gaines,  Ala. 

"At  the  time  of  his  death  he  was  returning  from  a  store  on  the  mainland  in  a  sail- 
boat with  provisions  for  his  family,  the  said  store  being  the  nearest  to  Fort  Gaines ; 
lost  his  balance  while  steering,  and  fell  overboard  ;  his  body  was  not  recovered." 

Fort  Gaines  was  at  the  time  of  the  accident  in  charge  of  said  ordnance  sergeant.     It 
is  situated  on  an  island,  and  the  food  supplies  were  brought  down  on  a  government 
boat  once  a  month.    The  supplies  giving  out,  and  he  being  in  want  of  food,  took  a 
boat  to  Cedar  Point  with  the  results  shown  by  the  official  record. 

In  the  judgment  of  thia  committee  the  relief  asked  for  should  be  granted,  and 
therefore  report  favorably  on  the  bill,  with  the  reconmiendation  that  it  no  pass. 


17TII  Congress,  (  SENATE.  (  Eeport 

lift  Session.       )  ( No.  867. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  29,  1882.— Ordered  to  be  priuted. 


Mr.  George,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompanj^  bill  S.  2169.] 

The  Committee  on  Claims  to  whom  teas  referred  the  claim  of  H,  B,  Wilson^ 
adminintrator  of  W,  Tinder ,  have  considered  the  same^  and  report  as  fol- 
lows : 

That  about  the  year  1878,  one  Evans  was  indicted  in  two  cases  for 
counterfeiting.  The  defendant  was  arrested,  and  Tinder,  the  intestate, 
stood  bail  for  him  in  each  case  in  the  sum  of  $5,000.  A  trial  was  had  in  one 
case,  and  the  jury  disagreed.  At  the  next  term  of  the  circuit  court  of  the 
United  States  for  the  western  district  of  Tennesse.the  accused,  Evans, 
made  default.  Such  proceedings  were  had  in  both  cases,  that  judgment 
final  was  rendered  against  Tinder  for  the  amount  of  each  bail  bond. 
Tinder  died,  and  his  administrator,  Wilson,  paid  all  the  costs  in  both  cases, 
and  one  of  the  judgments,  the  Uniteil  States  releasing  the  other.  After 
this  the  administrator  and  some  creditors  of  Tinder,  whose  estate  was 
made  insolvent  by  the  payment  above  mentioned,  instituted  a  search 
for  Evans,  and  finally  succeeded  in  procuring  his  arrest.  Evans  was 
convicted  by  his  own  plea  on  both  indictments,  and  sentenced  to  the 
penitentiary  on  both,  according  to  law,  and  is  now  serving  out  his 
sentence. 

The  administrator  and  creditors  claim  a  return  of  the  $5,000  paid,  as 
above.  Judge  Hammond,  presiding  in  the  court,  recommends  a  return  of 
the  money.  The  committee  believe  that  the  money  ought  to  be  refunded. 
The  object  of  the  bail  bond  was  not  to  make  money,  but  tD  secure  the 
appearance  of  Evans  and  his  punishment,  if  guilty.  This  has  been 
accomplished  by  the  eftbrts  and  the  money  of  the  bail,  and  all  costs 
due  the  United  States  have  been  paid.  We  recommend  the  passage  of 
the  accompanying  bill. 


> 


47th  Congress,  >  SEi^ATE.  (  Eepobt 

1st  Session,       )  \  No.  868. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


July  31,  1882. — Ordered  to  be  printed. 


Mr.  Jackson,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT: 

[To  accompany  biU  S.  1911.] 

The  Committee  on  Pensions,  to  whom  teas  referred  the  hill  {S.  1911)  grant- 
ing a  pension  to  Theresa  Crosby  Watson^  liaving  examined  the  same^  make 
the  following  report :        ' 

The  material  facts  of  this  case  are  all  fully  set  forth  in  the  decision  of 
the  Secretary  of  the  Interior,  bearing  date  May  5,  1882,  affirming  the 
action  of  the  Commissioner  of  Pensions  in  rejecting  Mrs.  Watson's  claim 
for  |>ension.    The  decision  of  the  Secretary  is  as  fbllows : 

Dkpartment  op  the  Ixtekior, 

WaBhingtOH,  May  5, 1882. 

•Sir:  Your  letter  of  the  19th  ultimo  has  been  received,  submitting  the  papers  in  the 
rejected  claim  for  pension,  No.  3063,  of  Mrs.  Theresa  C.  Watson,  widow  of  James  M. 
Watson,  late  a  commodore  (retired)  Unired  States  Navy,  together  with  a  letter  of  Hon. 
William  M.  Springer,  of  the  House  of  Representatives,  in  which  he  requests  that  the 
claim  be  referred  to  the  Attorney-General  for  opinion  upon  the  question  involved 
therein. 

Of  the  record  of  service  of  the  oflficer  it  is  sufficient  to  state  that  he  was  appointed  ns 
midshipman  in  the  Navy  February  1,  1823;  *  *  •  was  promoted  to  lieutenant 
December  iW,  1831  j  •  *  •  was  in  command  of  the  Fulton  from  February  23, 1853, 
to  April  24,  1854;  •  *  *  was  placed  upon  the  **  reserved  list"  on  furlough  pay, 
September  13,  1855,  in  pursuance  of  the  finding  of  a  board  of  officers  under  the  Navy  ' 
efficiency  act.  approved  February  28, 1855 ;  •  •  •  was  in  command  of  the  Fredoni'a 
from  September  12,  1859,  to  May  12,  1862 ;  commissioned  as  commander  February  1, 
1861,  and  promoted  to  commodore  on  the  retired  list  April  4,  18(57. 

He  was  ordered  to  duty  as  light-house  inspector  July  1,  1862,  and  continued  on  such 
duty  (excepting  the  period  from  September  15,  1866,  to  April  4,  1867,  when  detached 
waiting  orders)  until  July  20, 1869.  Oh  the  last-mentionecf  date  he  was  detached  to 
wait  orders,  and  the  report  from  the  Navy  Department  does  not  show  that  he  was  after- 
wards on  duty.  He  died  at  Valleio,  Cal.,  April  17, 1873.  The  widow  states  in  her  appli- 
cation that  the  cause  of  his  death  was  apoplexy,  the  result  of  debility  caused  by  long 
exposure  while  in  the  discharge  of  his  duties  in  the  Navy.  In  the  record  evidence 
from  the  Navy  Department,  the  cause  of  death  is  given  as  heart  disease. 

Mrs.  Watson  does  not  state  at  what  time  her  husband  contracted  the  disease  of  which 
he  died,  but  in  response  to  a  requirement  of  your  office  for  evidence  showing  the  origin 
of  the  fatal  disease  in  the  line  of  duty  she  has  furnished,  as  the  only  evidence  she  is 
able  to  present,  an  affidavit  of  Capt.  John  Irwin  of  the  Navy,  who  it  is  stated  is  the 
only  officer  whose  testimony  can  be  obtained  who  was  serving  with  her  husband  **nt 
the  time  to  which  he  always  referred  the  cause  of  his  ill  health  up  to  the  date  of  his 
death.'' 

Id  this  affidavit  Captain  Irwin  details  the  circumstances  attendiug  the  exposure  to 
which  (then  lieutenant)  Watson,  commanding  the  Fulton,  was  subjected  during  a 
sale  in  April,  1854.  There  is  no  evidence,  however,  to  connect  the  cause  of  death  with 
this  exposure,  nor  is  there  any  evidence  of  the  existence  of  heart  d\>ifcV!k?^^  vi^Q,^\!VA\\'^ 


2  THERESA   CROSBY   WATSON. 

that  contained  in  the  copy  of  the  ^^certi^ate  of  death'*  famished  by  the  Navy  De- 
partment, in  which  a  medical  officer  certifies  that,  upon  examination  a  few  days  before 
the  death  of  Commodore  Watson,  he  found  him  suffering  from  that  disease,  and  that 
he  died  of  the  same. 

The  evidence  cannot  be  accepted  to  prove  that  the  fatal  disease  result-ed  from  the 
exposure  in  April,  1854. 

The  claim  was  related  by  your  office  on  account  of  the  inability  of  the  claimant  to 
furnish  the  required  proof  that  the  disease  originated  in  the  line  of  duty.  In  a  letter 
addressed  by  your  office  to  Mr.  Springer,  whicb  accompanists  his  appeal,  he  is  informed 
that  under  the  practical  iuterpretatiou  given  to  the  general  pension  law  by  your  office, 
the  widow  would  not  be  entitled  to  pension  if  the  disease  of  which  her  husband  died 
originated  after  his  retirement  from  active  service.  Mr.  Springer  invites  attention  to 
the  decisipn  of  the  Supreme  Court  in  the  case  of  the  United  {States  r».  Richard  W.  Ty- 
ler (MSS.  No.  1075,  October  term,  1881),  and,  suggesting  that  the  practice  of  your 
office  above  referred  to  conflicts  with  that  decision,  requests  that  the  question  of  the 
right  of  Mrs.  Watson  to  pension  be  submitted  to  the  Attorney-General  for  op     in  . 

The  decision  in  the  Tyler  case  relates  to  the  right  of  officers  of  the  Army,  retired 
from  active  service,  to  receive  the  increase  of  pay  provided  by  law  for  every  live  years 
of  service,  and  the  Supreme  Court  held  that  such  officers  are  still  in  the  service  and 
entitled  to  the  longevity  pay.  This  decision  does  not,  however,  reach  the  point  in- 
volved in  the  claim  of  Mrs.  Watson.  The  adverse  action  upon  her  claim  does  not  raise 
any  question  as  to  whether  her  husband  continued  to  be  in  the  naval  service  after  bis 
name  was  placed  upon  the  reserved  list  and  up  to  the  date  of  his  death.  He  undonbt- 
e<ny  was  in  the  naval  service  during  that  time.  ''Such  persons  [on  the  reserved  list] 
continue  to  be  officers  of  the  Navy,  that  is  clear;  for  they  not  only  draw  pay,  but  they 
are  subject  to  be  put  on  active  duty,  and  then  to  draw  full  pay."  (8  Opinions  Attor- 
neys-General, p.  2:i5.) 


subsetj^uent 

day  of  July,  1868,  she  is  not  entitled  to  pension,  unless,  as  further  required  by  the  second 
section  of  the  act  of  that  date  (now  contained  in  section  4694  of  the  revision)  he  was 
"  at  the  time  borne  on  the  books  of  some  ship  or  other  vessel  of  the  United  States,  at 
sea  or  in  harbor,  actually  in  commission,  or  was  at  some  naval  station,  or  on  his  way, 
by  direction  of  competent  authority,  to  the  United  States,  or  to  some  other  vessel,  or 
naval  station,  or  hospital ; ''  and  the  rejection  of  her  claim  is  in  consequence  of  her 
inability  to  furnish  the  evidence  necessary  to  satisfy  these  requirements  of  the  law.  • 

As  the  case  of  Mrs.  Watson  does  not  involve  any  question  of  law,  but  one  of  thr 
sufficiency  of  evidence,  the  department  would  not  feel  justified  in  submitting  the 
papers  to  the  Attorney-General  for  opinion,  as  requested  by  Mr.  Springer. 

The  rejection  of  the  claim  is  affirmed  for  the  reasons  al>ove  given. 

It  is  not  alleged  that  the  disease  of  which  Commodore  Watson  died  originated  after 
the  date  his  name  was  placed  upon  the  reserved  list.  The  question  whether  a  pen- 
sion can  be  allowed  to  a  widow  of  an  officer  in  case  his  death  resulted  from  a  canse 
which  originated  after  the  date  of  his  retirement  is  not,  therefore,  involved  in  tbe 
present  case,  but  in  view  of  the  general  statement  contained  in  the  letter  to  Mr. 
Springer  informing  him  of  the  cause  of  reiection  of  Mrs.  Watson's  claim,  to  the  effect  that 
it  is  the  practice  of  your  office  to  deny  the  widow  of  an  officer  in  the  Navy  a  pension  if 
the  cause  of  his  death  originated  after  the  date  of  his  retirement,  it  is  deemed  proper 
to  state  that  in  the  view  of  the  department  there  may  be  cases  presented  to  which 
such  general  rule  could  not  be  properly  applied. 

The  act  of  February  28, 1855,  **to  promote  the  efficiency  of  the  Navy"  (10  Stats.,  i». 
(JIO),  directed  that  the  officers  placed  upon  the  reserved  list  created  by  that  act  should 
receive  **  the  leave  of  absence  pa3^,  or  the  furlough  pay,  to  which  they  may  be  entitled 
when  so  placed,"  but  that  they  should  **  be  subject  to  the  orders  of  the  Navy  Department 
at  all  times  for  duty."  That  such  officers  were  assigned  to  active  duty  is  evident 
from  the  report  of  the  service  of  Commodore  Watson,  who  commanded  the  Fiedonia 
and  served  as  light-house  inspector  subsequent  to  the  date  of  his  retirement,  and  the 
act  of  June  1, 1860  (12  Stats.,  p.  27),  recognized  their  services  on  active  doty  by  direct- 
ing that  officers  on  the  resers^ed  list  of  the  Navy  when  called  into  active  service  shoald 
receive  thepay  of  their  respective  grades,  as  fixed  in  that  act,  during  the  term  of  snch 
service.  The  employment  of  officers  on  the  retired  list  of  the  Navy,  on  active  duty, 
except  in  the  time  of  war,  was  prohibited,  after  March  3, 1873,  by  th^  proviso  to  the 
first  section  of  the  naval  appropriation  act  of  that  date.    (17  Stats.,  p.  547.) 

It  appears,  therefore,  that  when  not  engaged  upon  active  duty  an  officer  on  the 
retired  list  of  the  Navy  may  properly  be  regarded  in  the  same  light,  for  pension  pur- 
poses, as  if  upon  leave  of  absence  or  on  furlough. 

If,  on  the  ot"heT  \\aiL(i,  Bltv  of&cer  on  the  retired  list  of  the  Navy  contract  a  disability 
while  employed  xii^ou  a.x^'S  ^wl^  \o  ^\i\OcL  X^^  had  been  assigned  by  authority  of 
law,  and  ma^  death  x^avxVt  \\iftT<t^iwsi>  W^  tv^\.  qIVy^Vx^^s^  to  pension  should  be 
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decided,  so  far  as  the  question  of  the  ori^in#f  the  death  cause  is  concerned,  irrespect- 
ive of  the  fact  that  he  was  at  the  time  of  such  origin,  borue  npon  the  retired  hst  of 
officers. 

Very  respectfully, 

H.  M.  TELLER, 

Secretary, 
The  Commissioner  of  Pensions. 

Your  committee  are  of  the  opinion  that  the  case  was  correctly  decided 
by  the  department,  and  that  there  are  no  special  circumstances  to  tafke 
this  case  out  of  the  operation  of  the  general  law.  They  accordingly 
recommend  the  indefinite  postponement  of  the  bill. 


.     ! 
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Mr,   Sewell,  from  the  Coinmittee  on  Military*  Afl'airs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  1974.] 

The  Committee  on  Military  Affairs,  to  tcliom  was  re/erred  the  bill  (S. 
1974)  fixing  the  pay  of  hospital  stewards  of  the  first  class  in  the  United 
States  Army,  have  considered  the  same,  and  respectfully  report : 

That  upon  the  letter  of  the  Secretary  of  War  upon  this  subject,  con- 
taining therein  the  opinion  of  the  Surgeon  General  (the  same  being  made 
a  part  of  this  report),  the  committee  recommend  the  passage  of  the  bill, 
the  effect  of  which  will  be  to  increase  the  pay  of  hospital  stewards  of 
the  first  class  from  $30  to  $34  per  month. 

The  following  is  the  letter  of  the  honorable  Secretary  of  War  re- 
ferred to : 

War  Department, 
WaHhingion  CHy,  June  '21,  1882. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  15th  instant, 
inclosing  Senate  bill  1974,  fixing  the  pay  of  hospital  stewards  of  the  first  cla8.s  in  the 
United  States  Army^  and  in  reply  to  your  request  for  information  touching  the  merits 
of  the  bill,  I  beg  to  inform  you  that  the  subject,  having  been  referred  to  the  Surgeon- 
General  that  officer  reports  that  this  bill,  if  enacte<l,  will  only  be  an  act  of  justice  to 
a  deserving  class  of  non-commissioned  officers  by  placing  them  upon  the  same  footing, 
as  regards  pay,  with  others  holding  under  existing  law  the  rank  of  ordnance  sergeant. 
The  views  of  the  Surgeon-General  are  concurred  in  by  this  dei)artment. 
Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  liar. 
Hon.  Wm.  J.  Skwell, 

of  Committee  on  MiUtai'y  Affairs,  United  States  Senate. 


it 
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Mr.  Hawley,  from  the  Committee  on  Military  Aflfairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  374.  ] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(S.  374)  to  remove  the  charge  of  desertion  from  the  military  record  of 
William  Hull,  having  duly  considered  the  same,  adopt  and  beg  leave  to 
submit  the  following  report,  which  was  made  to  the  Senate  in  the  Forty- 
sixth  Congress  by  the  late  Senator  Burnside: 

William  Hull  entered  the  service  on  the  13th  of  July,  lt^3,  in  Company  C,  Eight- 
eenth Massachusetts  Volunteers.  He  was  captured  by  the  enemy  the  following 
October  and  remained  in  prison  thirteen  months.  He  arrived  at  Camp  Parole,  Md., 
in  December,  1864,  in  bad  health  and  reduced  condition,  in  consequence  of  which  he 
was  granted  thirty  days'  leave  of  absence  on  the  13th  of  December.  He  went  to  his 
home  in  Fall  River,  where  he  remained ;  nor  did  he  rejoin  his  regiment  or  report  again 
to  the  hospital,  for  the  reason  that  he  was  not  able  to' travel,  his  health  being  so  much 
shattered  and  broken  that  he  ielt  that  there  was  no  prospect  of  his  recovery,  and  that 
therefore  there  was  no  necessity  for  observing  the  strict  military  etiquette  of  report- 
ing by  letter  or  surgeon's  certificate.  He  was,  in  consequence,  marked  upon  the  rolls 
of  his  company  as  a  deserter,  which  your  committee  are  of  opinion  he  was  not.  He 
may  have  been  a  deserter  in  a  technical  sense,  but  not  a  deserter  in  fact. 

The  committee,  therefore,  report  the  bill  favorably  and  recommend 
its  passage. 

O 
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Mr.  Hawlev,  from  the  Committee  on  Military  Affairs,  submitted  the 

foUowiDg 

REPORT: 

[To  accompaoy  bill  S.  191.] 

The  CommitUie  on  MUitary  Affairs,  to  trhom  was  re/erred  the  bill  (8. 191) 
for  the  relief  of  Frances  U.  Plummer,  having  had  the  same  under  con- 
sideration, report  as  follows : 

That  the  late  Brig.  Gen.  Joseph  B.  Plummer,  a  graduate  of  the  United 
States  Military  Academy,  served  honorably  in  the  Florida  and  Mexican 
wars.  At  the  breaking  out  of  the  rebellion  he  was  a  captain  in  com- 
mand of  two  companies  of  the  First  United  States  Infantry,  stationed 
at  Fort  Cobb  in  the  Indian  Territory.  In  Texas  General  Twiggs  joined 
the  Confederacy  and  surrendered  his  forces.  A  considerable  force  of 
rebels  marching  northward  from  Texas  occupied  Fort  Washita  the 
day  Lieutenant-Colonel  Emory  evacuated  it,  and  on  the  5th  of  May, 
1861,  a  large  body  of  Texans  occupied  Arbuckle.  The  retreating  Union 
forces  were  directed  to  concentrate  at  Fort  Leavenworth,  Kansas.  Cap- 
tain Plummer  evacuated  Fort  Cobb  May  5,  and  marching  rapidly  joined 
Lieutenant-Colonel  Emory  May  9,  and  proceeded  to  Kansas.  He  com- 
manded the  First  United  States  Infantry  at  Wilson's  Creek  and  was 
severely  wounded.  He  became  colonel  of  the  Eleventh  Missouri  Vol- 
unteers, and  for  gallantry  at  Fredericktown,  October,  1861,  he  was  pro- 
moted to  be  a  brigadier  general.  He  served  with  distinction  in  many 
battles,  and  died  of  his  wound  at  Corinth,  Miss.,  August  9,  1862,  leav- 
ing a  dependent  widow. 

Of  the  three  officers  with  him  when  he  evacuated  Fort  Cobb,  two 
joined  the  Confederacy.  He  had  two  companies  of  infantry  and  but 
seven  wagons  for  transportation  of  necessary  supplies  and  seven  camp 
women  and  their  children.  His  own  property  he  left  behind,  save  what 
he  placed  in  five  large  chests  and  intrusted  to  the  care  of  Tucker  Bar- 
ton, the  sutler,  who  was  supposed  to  have  engaged  to  take  them  to  Fort 
Smith  and  ship  them  to  Saint  Louis.  Barton,  who.  like  his  brother  Cap- 
tain Barton  of  the  same  command,  joined  the  Coniederacy,  says  he  was 
to  take  them  to  New  Orleans  and  ship  them  to  New  York  City.  The 
following  is  an  extract  from  his  affidavit : 

At  the  time  of  said  evacuation  the  United  States  did  not  have  sufficient  transporta- 
tion for  the  bagfi^age  and  etlbcts  of  the  officers  stationed  at  said  post,  for  which  reason 
Capt.  J.  B.  Plummer,  First  Infantry,  United  States  Army,  intrusted  to  him,  to  be  taken 
to  New  Orleans,  and  thence  shipped  to  New  York,  if  possible,  several  (he  thinks  seven) 
lar^e  chests,  which  he  represented  contained  articles  of  great  value,  the  collectiou.  oC 
a  hfetime ;  that  a  few  days  after  leaving  Fort  Cobb  hl»  tt%v\\  '^aa  ^^.Y^^^^Oaa^  ^vl'^ 
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snrroanded  by  a  large  body  of  armed  men  from  Texas,  several  hnndred  in  number ; 
that  he  was  made  prisoner  by  them  on  the  ground  that  he  was  giving  aid  and  comfort 
to  the  United  States,  the  parties  claiming  to  nold  commissions  from  the  State  of  Texss; 
that  the  chests,  being  marked  in  the  name  of  the  said  Capt.  J.  B.  Plnmmer,  United 
States  Army,  were  declared  forfeited,  and  were  forcibly  taken  from  his  possession  by 
said  body  of  armed  men.  This  was  done  partly  in  the  Indian  Territory  and  partly  in 
the  State  of  Texas,  in  the  month  of  May,  1861. 

A  favorable  report  upon  this  case  in  the  House  during  the  Forty-fifth 
Congress  says : 

Yonr  committee  recognise  the  fact  that  when  war  is  actually  gwng  on  there  are 
many  kinds  of  property  that  the  government  is  not  liable  to  pay  officers  for  in  case  of 
loss  by  capture  or  otherwise ;  for  the  reason  that  at  snch  a  time  officers  mnst  necessa- 
rily take  the  risk  and  hazard  of  the  service  themselves.  The  government  has,  bow- 
ever,  provided  by  law  for  the  payment  to  officers  for  horses  killed  or  lost  in  battle,  or 
by  tne  dangers  of  the  sea  while  bein^  transported  (Revised  Statntes,  see.  346:2);  and 
also  for  losses  by  officers,  non-commissioned  officers,  or  privates  in  the  military  service^ 
while  in  the  line  of  duty,  of  horses  and  certain  other  property,  by  capture  or  necessary 
abandonment,  &c.  (Revised  Statutes,  sections  34^,  3484,  and  3485.)  No  provision 
of  law,  however,  gives  the  right  to  any  department,  officer,  or  court  to  pay  this  claim. 

•In  analogy  to  the  foregoing  legal  provisions  a  part  of  youi^  committee  thinks  thiA 
claim  should  be  paid.  A  portion  of  the  committee  finds  the  claim  should  be  paid^  for 
the  further  reason  that  government's  have  usually  undertaken  to  reimburse  its  citizens 
for  property  lost  which  was  at  the  outbreak  of  a  war  in  an  enemy's  country  and  seized 
and  confiscated. 

At  the  time  war  was  declared  with  Mexico  an  American  citizen  was  in  the  port  of 
Vera  Cruz  with  his  ship,  which  was  seized  and  confiscated.  The  United  States  Gov- 
ernment paid  for  this  vessel  and  its  cargo.  If  a  government  should  pay  to  its  private 
citizens  such  losso<s,  much  more  favorably  should  it  regard  the  claims  for  losses  of  its 
own  officei-s  who  are  so  unfortunate^  as  to  be  serving,  when  war  breaks  out,  under 
owlers  in  a  territory  which  becomes,  without  fault  of  theirs,  insurrectionary  or 
enemy's  territory. 

The  committee  all -think  the  claim  made  by  Mrs.  Plummer  for  the  loss 
of  Captain  Plummer's  goods  ought  to  be  paid  as  a  matter  of  Hght  and 
public  policy.  Its  payment  is  no  precedent  for  payments  for  captured  or 
abandoned  property  in  an  enemy's  country.  Captain  Plummer  lost  a 
large  amount  of  personal  property,  making  his  military  duties  his  first 
consideration,  but  he  saved  his  troops  and  led  them  to  battle  with  great 
vigor  and  courage. 

A  sworn  schedule  of  the  goods  lost  gives  as  their  value  the  sum  of 
$2,120,  but  some  of  them  were  articles  of  luxury  not  usual  nor  necessary 
in  a  frontier  camp,  and  the  committee  recommend  that  the  words  '^  five 
hundred"  be  stricken  out  of  the  third  line  of  the  bill,  leaving  oue 
thousand  dollars  as  the  sum  to  be  paid  Mrs.  Plummer,  and  that  as  so 
amended  the  bill  be  passed. 

O 
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Mr.  Platt,  from  the  Committee  on  Pensions,  submitted  the  following 

REPORT; 

[To  accompany  bill  H.  R.  5018.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  hill  (H.  B.  5018) 
granting  a  pension  to  Elizabeth  F.  Rice^  having  had  the  same  under 
consideration^  respectfully  report : 

Claimant  is  the  widow  of  Perry  A.  Price,  who  was  an  attorney,  re- 
siding at  Mercersburg,  Pa.  On  the  10th  of  October,  1862,  General  J. 
E.  B.  Stuart  made  a  raid  on  Mercersburg,  captured  Kice  and  several 
other  citizens,  whom  he  took  South  and  confined  in  Libby  prison,  hold- 
ing them  as  hostages  for  the  safety  of  certain  Confederates  held  by 
United  States  authorities.  After  a  confinement  of  about  five  months, 
Eice  died  in  prison,  presumably  as  the  re«sult  of  the  hardships  and  ex- 
X)Osures  of  prison  life.  The  claimant  was  left  with  three  children,  the 
oldest  at  that  time  nine  years  of  age,  and  without  property.  She  has 
never  received  any  compensation  from  the  government. 

This  case  is  exceptional.  While  the  committee  hold,  as  a  rule,  that 
all  pensions  should  rest  upon  military  service,  the  fact  that  Eice  was 
seized  and  held  by  the  enemy  as  a  hostage,  and  while  so  held  lost  his 
life,  seems  to  justify  a  departure  from  the  rule.  The  committee  there- 
fore recommend  the  passage  of  the  bill. 


I 
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Mr.  Rollins,  from  the  Committee  on  Naval  Aftair^,  submitted  tlie  fol- 
lowing: 

REPORT: 

[To  accompany  bill  S.  2103.] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  bill  (S. 
2103)  authorizinff  the  President  of  the  United  States  to  ap])oint  William 
F.  Pratt,  late  a  second  assistant  engineer  in  the  United  States  Navy, 
ui)on  the  retired  list  of  the  Navy,  having  had  the  same  under  consider- 
atiou,  begs  leave  to  report  that  said  bill  ought  not  to  pass,  for  the  reasons 
state<l  in  the  following  communication  from  the  Navy  DeiSartment.  The 
committee  therefore  recommends  that  the  bill  be  postponed  indefinitely. 


Navy  Department, 

WashUtgtoVy  Juhj  21,  1882. 

SiK :  I  have  the  bonor  to  acknowledge  tbo  receipt  of  a  letter,  dated  the  14tb  instant, 
from  the  Coniniitt«>e  on  Naval  Affairs,  inclosing  Senate  bill  2103,  *' authorizing  the 
President  of  the  United  States  to  appoint  William  F.  Pratt,  late  a  second  assistant 
engineer  in  the  United  States  Navy,  upon  the  retired  list  of  the  Navy,"  and  requesting 
me  to  communicate  to  you  the  opinion  of  this  department  as  to  the  propriety  of  the 
passagi'.  of  the  bill. 

In  compliance  with  the  request  of  the  committee,  I  have  to  state  that  Mr.  F^att  vol- 
untarily resigned  his  position  as  a  second  assistant  engineer  in  the  Navy  July  29, 1865; 
and  that  a  revocation  of  Ihe  order  accepting  his  resignation,  as  proposed  by  the  bill, 
would  result  in  his  restoration  to  the  service  with  pay  as  a  second  assistant  engineer 
on  the  active  list  from  July  29,  1865,  to  January  1,  1866,  and  with  the  retired  pay  of 
that  grade  from  the  latter  date  to  the  present  time. 

The  department  is  of  the  opinion  that  it  is  not  advisable  to  enlarge  the  retired  list 
of  the  Navy  by  additions  to  it  of  persons  from  civil  life  because  of  former  service  in 
the  Navy.  The  object  of  the  law  regulating  the  retirement  of  officers  of  the  Navy  is 
to  promote  the  efficiency  of  the  service  by  placing  upon  the  retired  list  such  officers  as 
may  be  unfit  for  active  duty  by  reason  of  age  or  incapacity,  resulting  from  long  and 
faithful  service,  from  wounds  or  injuries  received  in  the  Une  of  duty,  or  from  sickness 
or  exposure  in  service. 

For  the  reasons  above  stated  I  do  not  recommend  the  passage  of  the  bill. 
Very  respectfully,  • 

W.  E.  CHANDLER, 
Secretary  of  ihe  JS\  rr. 

Hon.  E.  H.  Rollins, 

Committee  on  Aaval  Ajfairp,  United  Stales  Senate. 
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Mr.  Harbison,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  1871.] 

The  Committee  on  Military  Jiff  air s^  to  which  wa^  referred  the  hill  {8. 1871) 
to  regulate  the  method  of  purchasing  tobacco  for  the  use  of  the  Army^  re- 
spectfully report : 

That  in  answer  to  a  communication  addressed  to  the  Secretary  of 
War  upon  the  subject  the  following  letter,  inclosing  one  from  the  Com- 
missary-General of  Subsistence,  has  been  received: 

War  Department, 
Washington  City,  June  26,  1882. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  20th  iustant, 
referring  to  Senate  bill  1871,  to  regulate  the  method  of  purchasing  tobacco  for  the  use 
of  the  Army,  and  in  response  to  your  request  for  information  touching  the  merits  of 
the  bill,  to  invite  your  attention  to  the  iuclosed  report  on  the  subject  from  the  Com- 
missary-General of  Subsisteuce,  dated  the  23d  instant,  in  whose  views  therein  ex- 
pressed, I  concur. 

Very  respectfully,  your  obedient  servant, 

ROBERT  T.  LINCOLN, 

Secretary  of  War, 
Hon.  Ben  J.  Harrison, 

Of  Committee  on  Military  Affairs^  United  States  Senate. 


War  Department, 
Office  Commissary-General  of  Subsistence, 

Washington,  Z).  C,  June  23, 1882. 

Sir:  I  have  the  honor  to  return  herewith  letter  of  Hon.  Benj.  Harrison  of  June  20, 
1882,  inclosing  Senate  bill  No.  1871,  to  regulate  the  method  of  purchasing  tobacco  for 
the  use  of  the  Army,  and  inviting  opinion  as  to  the  propositions  contained  in  the  bill, 
and  other  suggestions  upon  the  subject,  and  would  respectfully  submit  the  following 
report : 

A  bill  similar  in  {general  character  to  the  present  one  w^is  introduced  in  the  House  on 
February  9, 1880  (bill  H.  R.  4395,  Forty-sixth  Congress,  second  session),  and  referred  to 
the  Committee  on  Military'  Affairs.  That  bill,  like  the  present  one,  prescribed  rules 
for  making  purchases  of  tobacco — the  noticeable  feature  being  that  the  first-mentioned 
bill  required  *'two  experts''  to  be  selected  to  examine  all  samples  of  tobacco  sub- 
mitted under  advertisements  inviting  proposals,  and  enacted  that  "such  tobacco  as 
may  be  selected  by  said  experts  as  best  for  the  use  of  the  Army  shall  be  purchased  by 
the  Secretary  of  War,"  while  the  present  bill  provides  that  the  samples  '* shall  be 
carefully  examined  by  an  expert  in  tobacco,  ana  such  tobacco  as  may  be  selected  by 
aaid  expert  as  best  for  the  use  of  the  Army  shall  be  purchased  by  the  Secretary  of 
War." 

The  latter  bill  therefore  proposes  the  institution  of  a  single  experty  who  shall  control 
the  Secretary  of  War  in  respect  to  the  samples  of  tobacco  to  be  purcli«k»^^^  vccbX.^^^ ^t 
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the  two  of  the  former  bill.  The  selection  of  the  tobacco  from  the  samples  offered,  is 
to  be  under  the  unrestricted  control  of  this  one  man,  who  in  this  matter  is  made  the 
superior  of  a  cabinet  officer,  the  bill  being  mandatory  upon  the  Secretary  of  War  to 
purchase  the  article  selected  by  the  expert.. 

The  Military  Committee  of  tne  House,  in  reporting  on  the  former  bill  on  March  31, 
1680  (House  Report  No.  679,  Forty-sixth  Coufiress,  second  session),  amended  the  same 
by  striking  out  all  that  portion  relating  to  the  experts  and  their  functions,  and  the 
rules  as  to  times  of  advertising,  yd  prescribed  that  proposals  should  be  annoallj 
invited  in  certain  principalities,  to^e  opened  at  the  Commissary-General's  Office  and 
acted  upon  by  designated  officers  of  the  Subsistence  Department  under  the  supervision 
of  the  Commissary-General,  and  directed  all  contracts  for  tx>bacco  for  the  Army  shoaM 
be  made  in  the  city  of  Washington. 

ThaM)  such  legislation  is  needless  must  be  apparent.  In  my  annual  report  for  1880^ 
referring  to  the  proposed  legislation  in  regard  to  purchasing  tobacco,  I  said  : 

**I  am  of  opinion  that  tobacco  can  be  as  well  and  economically  purchased  by  iorit- 
ing  proposals  to  be  opened  in  New  York,  Chicago,  and  Saint  Louis,  as  by  receiving 
proposals  only  in  Washington." 

I  am  still  of  that  opinion,  and  have  acted  upon  it  in  the  more  recent  purchases  of 
tobacco.  The  commissaries  of  subsistence  who  are  charged  with  the  duty  of  pnrchas-  | 
ing  tobacco  for  the  Army  are  amply  competent  for  that  duty.  Whether  or  not  an  ex-  1 
pert  should  select  the  sample  which  should  bind  the  Secretary  of  War,  the  chance  for  | 
uraud  still  remains  with  the  manufacturer  after  the  contract  is  awarded.  I  respect- 
fully invite  attention  to  pages  14  and  15  of  the  Annual  Report  of  the  Commiasaiy- 
General  of  Subsistence,  for  the  year  1880  (copy  herewith),  which  fully  explained  mj 
views  at  that  time. 

Tobacco  is  at  present  procured  by  the  Subsistence  Department  under  contract 
made  at  different  points  where  there  are  large  manufacturers  and  dealers  in  the  ar- 
ticle, and  competition  is  invited  and  obtained  from  other  points  than  those  in  which 
the  bids  are  opened.  The  contracts  are  made  by  different  officers  of  the  Subsistence 
Department,  who  can  be  and  are  held  to  a  strict  responsibility.  This  responsibility 
extends,  not  simply  to  the  article,  but  to  the  perfect  fairness  of  the  awarding  uii 
making  of  the  coutraots  and  to  the  quality  of  the  article  actually  delivered  and 
received. 

I  here  reiterate  the  opinion,  expressed  by  me  when  the  previous  bill  was  before  the 
Committee  on  Military  Affairs,  that  no  special  legislation  on  the  subject  is  necessary. 

I  inclose  herewith,  for  the  information  of  the  Military  Committee,  House  of  Rep- 
resentatives, copy  of  advertisement  and  conditions  under  which  tobacco  for  the  Army 
was  recently  purchased  in  Chicago. 

Respectfully,  your  obedient  servant, 

R.  MACFEELY, 
CommUtarjf'General  of  Snhsutente. 

Hon.  Secretary  of  War. 

Your  committee  do  not  think  it  would  be  wise  to  require  all  purchases 
of  tobacco  to  be  made  at  Washington,  nor  do  they  believe  that  it  would 
be  wise  to  place  in  the  power  of  any  expert  the  final  decision  as  to  what 
tobacco  should  be  accepted  by  the  department.  No  evidence  has  been 
furnished  to  the  committee  that  any  abuses  exist  under  the  present 
system. 

In  view  of  these  facts,  the  committee  recommend  that  the  bill  do  not 
pass,  and  that  it  be  indefinitely  postponed. 
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Mr.  Harrison,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT:  V 

[To  accompany  bill  S.  2119.] 

The  Committee  on  Military  Affairs^  to  tchom  was  referred  the  hill  (i8.2119) 
for  the  relief  of  Martin  L.  Bundy^  respectfully  report: 

m 

That  a  bill  extending  the  same  relief  was  before  the  House  of  Kepre- 
sentatives  hi  the  second  session  of  the  Forty-sixth  Congress,  and  was 
reported  by  Mr.  BroAvne,  from  the  Committee  on  Military  Affairs,  favor- 
ably. The  facts  in  the  ca«e,  as  your  committee  believe,  are  fairly  stated 
ill  that  report,  which  was  as  follows : 

Major  Bundy  was  appointed  additional  paymaster.  United  States  Army,  on  tlie  31st 
day  of  August,  1H61,  and  served  as  such  until  the  i5th  day  of  April,  1866,  when  he 
was  honorably  discharj^ed  and  mustered  out  of  the  service.  During  the  term  of  Major 
Bnudy^s  service  he  disbursed  millions  of  money,  and  after  his  dischrtrge  he  settled  his 
accounts  with  the  Treasury  Department,  and  on  the  22d  day  of  May,  1872,  received 
fn>ni  the  office  of  the  Second  Auditor  a  certiticate  of  non-indebtedness  in  these  wordi/: 

"Thkasury  Department, 

**  Second  Auditor's  Office, 

"  May  22,  ld72. 

**  This  is  to  certify  the  accounts  of  Maj.  M.  L.  Bundy,  late  additional  paymaster. 
United  States  Army,  having  been  finally  adjusted  in  this  office  and  confirmed  by  the 
Second  Comptroller,  show  no  indebtedness  on  his  part  to  the  United  States. 

«*  E.  B.  FRENCH,  And  lor.'' 

Al»ont  seven  years  after  this,  say  some  time  in  1879,  upon  a  readjustment  of  his  ac- 
counts by  the  Second  Auditor,  it  was  found  that  he  had  received  a  duplicate  credit 
for  the  sum  of  $528.72,  and  that  sum  was  due  from  him  to  the  United  States. 

By  the  act  of  July  17,  1862,  officers  of  Mjgor  Bundy^s  rank  were  entitled  to  forage 
for  two  horses.  From  that  date  until  the  time  of  his  muster  out  of  the  service,  a  period 
of  f^rty-four  months  and  twentj-nine  days,  the  value  of  this  forage,  according  to 
the  regulations,  is  |T  19.47.  This  forage  was  never  drawn,  nor  was  it  ever  commuted 
or  paid. 

Under  the  circumstances  of  this  case  your  committee  think  it  is  but  just  that  in  ad- 
justing Major  Bundy's  account  he  should  be  credited  with  the  value  of  the  forage 
which  was  due  bim  under  the  law  and  which  he  did  not  receive. 

Your  committee  recommend  the  following  amendment : 

After  the  word  "  horses''  insert  the  wonls  to  which  he  teas  enlitled  and  which  was. 
And  when  so  amendisd  the  committee  recommend  the  passage  of  the  bill. 

Your  committee,  therefore,  recommend  the  passage  of  the  bill. 
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Mr.  Van  Wyck,  from  the  Committee  on  PeDsions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  1304.] 

The  Committee  on  Pensions^  to  whom  teas  referred  tlie  hill  (S.  1304)  grant- 
ing a  pension  to  John  V.  Bovellj  having  examined  the  same^  report  a^ 
follows : 

That  John  V.  Bovell  enlisted  in  the  Sixty-sixth  Illinois  Volunteers 
September  10, 1861;  discharged  August  13, 1863,  as  Second  Lieutenant. 
His  subsequent  service  was  as  captain  Company  C,  One  hundred  and 
thirty-fifth  Illinois  Volunteers,  from  June  6,  lS64,j  to  Septemb  er28, 1864, 
and  as  captain  Company  C,  One  hundred  and  fiftieth  Illinois  Volun- 
teers, from  February  14,  1865,  to  Janiiary  16,  1866. 

In  December,  1861,  he  was  injured  in  the  line  of  duty  in  a  railroad 
collision  on  the  North  Missouri  Railroad. 

In  line  of  duty  at  battle  of  Shiloh  he  received  a  shock  to  his  nervous 
system,  connected  with  imprisonment  at  Libby  Prison  for  six  months, 
developed  symptoms  of  mental  aberration,  and  finally  resulted  in  his 
insanity. 

This  claim  was  rejected  at  department  because  the  insanity  did  not 
result  fromthe  injuries  alleged.  Your  committee,  however,  believe  that 
the  injuries  were  sufficient,  and  the  medical  evidence  shows  that  the 
injuries  might  produce  insanity. 

Your  committee  report  herewith  a  bill  granting  a  pension  to  John  V. 
Bovell,  in  the  nature  of  a  substitute  for  bill  S.  1304. 


M 
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Mr.  Sherman,  from  the  Committee  on  Finance,  submitted  the  fol- 
lowing 

REPORT:  ' 

[To  accompany  biU  S.  1023.] 

The  Committer  on  Finance,  to  whom  was  referred  the  bill  {8, 1023) /or  the 
relief  of  the  sureties  of  Oeorge  F,  Flliotty  have  considered  the  same^  and 
respectfully  report: 

That  in  October,  1871,  a  judgment  was  obtained  in  the  United  States 
circuit  court  for  the  southern  district  of  Ohio  against  George  F.  Elliott, 
principal,  and  William  A.  Elliott  and  Louis  Sohngm,  sureties,  on  a  dis- 
tiller's bond  for  the  sum  of  $15,831.66.  Of  this  amount  $9,831.66  were 
on  account  of  taxes  due  the  government,  the  remaining  $6,000  being  on 
account  of  a  meter  which  was  never  in  use  in  the  distillery.  George  F. 
Elliott,  the  principal,  was  insolvent  when  the  judgment  was  obtained, 
and  is  so  now.  Louis  Soluigm  was  not  in  condition  to  assist  in  the  pay- 
ment of  said  judgment.  The  result  was  that  William  A.  Elliott  paid  in 
full  the  amount  of  $9,831.66*  due  for  taxes  to  the  government,  the 
Treasury  Department  in  May,  1882,  having  suspended  the  collection  of 
the  remaining  $6,000  pending  an  application  to  Congress  for  relief. 

William  A.  Elliott  is  now  dead,  and  the  committee  is  advised  that  the 
payment  of  the  $6,000  balance  on  said  judgment,  with  interest,  will  im- 
poverish his  widow.  It  is  therefore  thought  in  view  of  all  the  facts  that 
a  credit  should  be  given  on  said  judgment  for  the  sum  of  $6,000,  of 
date  of  November  1, 1871,  with  the  exception  of  such  expenses  as  may 
have  been  incurred  by  the  government  in  enforcing  said  claim.  The 
committee  therefore  report  the  bill  with  an  amendment. 


/ 
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Mr.  WiNDOM,  from  the  select  committee  on  the  subject,  submitted  the 

following 

REPORT: 

The  select  committee  appointed  to  inquire  whether  any  money  has  been 
raised  to  promote  or  defeat  the  hill  (H.  R.  5656)  to  amend  certuin  laws  on 
the  subject  of  distilled  spirits  in  bonded  warehouses  respectfully  report: 

That  they  have  examined  under  oath  several  persons  who  were  in  the 
city  of  Washington  urging  the  passage  of  said  bill,  and  also  several  of 
the  principal  distillers  and  dealers  in  whisky,  officers  of  national  organi- 
zations, and  other  persons  who  were  believed  to  be  best  informed  upon  the 
subject  under  investigation.  The  committee  obtained  much  valuable  in- 
formation as  to  the  condition  of  the  whisky  trade  and  the  methods  e»i- 
ployed  to  obtain  relief  from  overproduction,  but  they  did  not  find  that  any 
money  had  been  corruptly  employed  to  promote  the  passage  of  said  bill. 
The  evidence  disclosed  certain  facts  existing  at  the  time  the  investigation 
was  ordered  which,  unexplained,  furnished  sufficient  ground  for  the  be- 
lief that  large  amounts  of  money  were  being  raised  for  the  purpose  of 
promoting  legislation  in  the  interest  of  the  whisky  trade,  and  which, 
unexplained,  doubtless  furnished  the  reasons  for  believing  that  it  was 
intended  to  influence  tiie  action  of  Congress  upon  said  bill  by  improper 
means.  Some  of  these  facts  and  the  explanations  whicli  were  given 
may  be  briefly  stated. 

In  October,  1881,  a  meeting  of  the  National  Distillers  and  Spirit 
Dealers'  Association  was  held  at  Chicago,  at  which  an  address  of  Mr. 
Henry  M.  Shufeldt,  president  of  the  association,  was  read,  in  which  the 
purposes  and  objects  of  the  organization  were  stated  as  follows : 

While  our  membership  has  increased  somewhat  siuce  the  date  of  our  last  meeting,  it 
is  still  very  far  from  what  it  should  be  to  render  our  organization  eflec-tive  in  thor- 
oughly guarding  and  advancing  the  int«re^ts  of  the  trade  whenever  they  are  assailed 
or  threatened.  The  records  of  the  government  show  that  of  registered  distillers  and 
licenstMl  wholesale  dealers  there  are  about  10,000.  Certainly  one-half  of  this  number 
should,  and  I  believe  with  the  proper  effort  could,  be  brought  within  our  organization. 
A  membership  of  5,000  would  give  us,  in  the  way  of  annual  dues,  at  ^10  each,  ig;50.000, 
to  say  nothing  of  the  extra  assessments  exact^ed  of  and  cheerfully  paid  by  the  distil- 
lers. With  §r>0,(K)0  annually  at  our  command,  I  feel  conUdent  that  the  association 
would  tind  little  ditticulty  in  staying  the  wave  of  fanaticism  and  intolerance  which,  if 
not  checked,  threatens  to  sweep  over  a  great  portion  of  our  fair  land.  There  would 
no  longer  ri.stV  a  necessity  for  the  calls  that  are  made  with  singuhir  regularity  upon 
indivi<lnal  members  of  our  trade  during  each  recurring  session  of  our  State  legislatures. 
The  fund  thus  equally  and  equitably  derived  from  the  many,  while  it  would  impose  a 
burden  n])on  none,  would  prove  a  great  relief  to  those  few  who  have  annually  sus- 
tained this  tax.  There  would  also  be  some  guarantee  that  the  funds  thus  raised  would 
be  both  lionvstly  and  ellectively  applied.  I  beliere  it  to  l)e  the  mission  of  our  association 
fo  guard  our  hiiHinrHM  from  opprrnsive  and  drstrnvtire  State  legislation j  no  less  than  it  is 
its  mismon  to  pronMte  thijenactmenl  of  friendly  national  laws^  aud  dv.'AVw\,  ^q  K^t  ^^^vs-^'iv 
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ble,  the  ])n8sage  of  those  inimical  to  our  interests  and  our  prosperity.  1  would,  indeed, 
recommend  the  appointment  of  a  special  committee  at  this  meeting  to  take  charge  oi 
this  work,  and  this  committee  should  be  composed  of  the  most  intelligent  and  tmsl- 

worthy  members  of  our  association. 

•^«  ##  #  •  •  • 

It  seemed  to  be  Dot  an  unfair  inference  from  this  express  declaration 
that  the  "mission"  of  the  association  was,  among  other  things,  "to  pro- 
mote the  enactment  of  friendly  national  laws,''  in  connection  with  the 
appeal  for  more  money;  that  it  was  their  desire  and  intention  to  influ- 
ence legislation  by  the  use  of  this  money  in  some  way.  That  the  con- 
vention was  in  full  sympathy  with  the  purposes  and  recommendations 
of  its  president  appears  by  the  following  extract  from  its  subsequent 
proceedings: 

Mr.  Pratt,  of  Chicago.  In  pursimnct  of  the  recommendation  made  by  the  president,  I 
would  like  to  ofifer  this  resolution: 

^*Be8ohed,  That,  appreciating  the  importance  of  enlarging  the  membership  of  this 
association,  and  thereby  enlarging  its  usefulness,  we  fully  indorse  the  recommendation 
of  our  worthy  president,  and  hereby  resolve  ourselves  into  a  committee  of  the  whole 
on  membership,  and  pledge  our  individual  efforts,  one  and  all,  to  bringing  members  of 
the  trade  within  our  organization/' 

Soon  after  these  declarations  of  a  purpose  to  raise  money  to  "  promote 
the  enactment  of  friendly  national  laws,"  repi-eseutatives  of  the  whisky 
interest  api^eared  in  Washington  to  urge  the  passage  of  House  bill  5656, 
which  contained  provisions  deemed  by  some  in  the  direction  of  "friendly 
legislation."  The  next  month  (November)  very  heavy  assessments  be- 
gan to  be  made  upon  many  of  the  large  distilleries,  which  were  contin- 
ued until  the  month  of  Ai)ril  last,  when  they  had  reached  an  aggregate 
of  over  $700,000,  some  houses  being  assessed  as  high  as  $15,0(»0.  This 
liirge  sum  was  proven  to  have  been  used  entirely  to  promote  the  expor- 
tation of  spirits,  and  thereby  prevent  a  ruiuous  fall  of  prices  in  the  home 
market,  and  the  committee  were  convinced  that  the  proceeds  of  said 
assessments  were  not  used  to  influence  legislation. 

The  committee  have  no  doubt,  however,  that  these  large  assessments, 
coming  so  soon  after  the  declaration  of  the  Chicago  convention,  of  its 
purpose  to  raise  money  to  promote  friendly  legislation,  and  while  said 
bill  was  pending  in  Congress,  created  an  impression  upon  the  minds  of 
many  persons^  who  were  not  advised  as  to  the  use  which  was  to  be  made 
of  the  money)  that  there  was  some  connection  between  the  assessments 
and  the  i)roposed  legislation. 

On  the  6th  of  last  April,  and  while  said  bill  was  pending  in  Congress, 
a  meeting  of  liquor  dealers  and  distillers  was  held  in  Louisville,  Ky., 
for  the  purpose  of  raising  money  to  influence  legislation  in  their  inter- 
est, as  appears  by  the  following  extract  from  the  proceedings  given  in 
the  testimony  of  Mr.  J.  M.  Atberton: 

At  a  meeting  of  the  wholesale  liquor-dealere  and  distillers,  held  at  the  Gailt  House 
April  6,  IHri*^  tor  the  purpose  of  organizing  an  a,ssociation  to  make  an  effort  to  have  the 
tax  reduced  on  whisky  to  50r.  per  (fallon,  it  was 

Beaolvedj  That  a  coniniittce  of  six  be  appointed,  consisting  of  Charles  P.  Moonuan, 
chairman;  H.  A.  Theiniuin,  F.  VV.  Bonnie,  B.  D.  Mattingly,  Aug.  Coldenay,  Wiu.  T. 
Koss,  to  solicit  snbscriptions  from  the  whisky  iuteresrs  of  this  city,  pa3*ai)le  to  the 
order  of  H.  H.  Sliufeldt,  and  that  LouittvUie  should  contrioute  $5,000. 

J.  M.  ATHERTOX,  Chairman. 
WM.  T.  KOisS,  Sem-etary, 

We,  the  undersigned,  agree  to  contribute  the  araonnt  opposite  our  names  for  the 
pnrposes  named: 

The  J.  M.  Atherton  Co.  (paid) |5>50  00 

C,  P.  Moonuan  &  Co.  (paid) 500  00 

Bonnie  Bros.  tvaiA') 250  00 

E.  H.  Chase  &  Co.  (,pau\^ *-i50  00 
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Cochran  Fulton  Co.(paid) $250  00 

Jesse  Mooro  &  Co.  (paid) 250  00 

Alvin  Wood  &  Co.  (paid) 100  00 

Hof  heimer  &  Selliger  (paid) 250  00 

Frankel  &  Block  (paid) 100  00 

Lee,  Bloom  &  Co.  (paid) 50  00 

Stoge  &  Reiling  (paid) 100  00 

Brown,  ThompBo^  &  Co.  (paid) 50  00 

M.  Schurtz  (paid) 50  00 

Jno.  B.  McIlrain&Son  (paid) 50  00 

Taylor  &  Williams  (paid) 50  00 

Mellwood  Distilling  Co.,  by  G.  W.  Sweargin,  president  (paid) 250  00 

J.  G.  Mattingly  &  Sons  (paid) 250  00 

J.  W.  Lyon  &  Co.  (paid) 50  00 

Kentncky  Distilling  Co.,  by  Julias  Barkhouse,  preset  (paid) 100  00 

Gilmore,  Ross  &  Co.  (paid) 25  00 

Harris  &  Callaghan  (paid) 50  00 

John  Callaghan  &  Co.  (paid) 50  00 

Davis  &  Haden(paid) 100  00 

Walker&Co.  (paid) 25  00 

Bartley  Johnson  &  Co.  (paid) 100  00 

Applegate  &  Sons  (paid) 100  00 

Aug.  Coldenay  (paid) 50  00 

Robt.  G.  McCorkle  (paid) 50  00 

W.  L.  Weller  (paid) 25  00 

H.  A.  Thierman&  Co.  (paid) 250  00 

Wni.  Robin  &  Co.  (paid) •     25  00 

Henry  Wolff  (paid) 50  00 

Dan.  E.  Doherty  &  Co.  (paid) 50  00 

Lapp,  Goldsmith  &  Co.  (paid) 50  00 

J.  Seekamp  &  Bro.  (paid) 50  00 

J.  Simon  &  Co.  (paid) 50  00 

4, 300  00 

We  certify  the  foregoing  to  be  a  true  copy  from  the  original  in  onr  possession. 

C.  P.  MOORMAN  &  CO. 

Louis villp:,  Ky.,  May  29,  1882.  ^ 

The  declaration  that  "Louisville  should  raise  $5,000 ''for  the  purpose 
named  in  said  resolution  seemed  to  warrant  the  inference  that  a  very 
large  sum  was  contemplated  from  the  dealers  and  distillers  of  the  entire 
country,  but  the  evidence  taken  by  the  committee  showed  that  other 
localities  did  not  respond  so  liberally  as  that  city  had  done.  Mr.  Shu- 
feldt,  president  of  the  National  Distillers  and  Spirit  Dealers'  Associa- 
tion, to  whom  the $4,300  raised  at  Louisville  was  remitted,  swore  that  he 
also  collected  $1,000  in  Lexington,  Ky.,  $1,500  in  Cincinnati,  Ohio,  and 
$1,000  in  Pennsylvania.  As  to  the  $4,300  raised  at  Louisville,  to  aid  in 
securing  a  reduction  of  the  tax  on  whisky  to  50  cents  per  gallon,  he 
testified  that  he  still  had  it  in  his  possession,  and  that  the  $3,500  raised 
elsewhere — 

Was  put  into  my  bands  for  any  purpose  I  saw  fit,  prohibition,  or  anytbiug  in  that 
line.  We  have  bad  a  great  deal  of  trouble  in  the  Nortwesthern  States  during  the  last 
year  ortwo,  and  this  money  wasraised  for  anything  I  saw  fit,  and  I  have  used  it  mainly 
in  prohibition. 

Q.  You  say  you  have  used  it  on  prohibition ;  how  f 

Mr.  Shufeldt.  I  have  done  it  by  passing  it  through  prohibition  people  who  were 
coming  after  subscriptions  for  prohibition. 

Q.  Do  you  mean,  to  help  pass  prohibitory  lawsf 

Mr.  Shufeldt.  No;  a nti- prohibitory  laws,  that's  what  we  are  after.  We  have 
got  to  do  this  fighting  all  the  time. 

It  was  also  proven  that  the  Kentucky  Distillers  Association  had 
agreed  to  pay  Col.  G.  C.  Wharton,  an  attorney  of  Louisville,  Ky.,  $5,000 
for  his  services  in  connection  with  the  passage  of  the  bonded  extension 
bill,  and   that  $i,000  had  been  paid  him  on  account.    The  evide.\y(^'^ 
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showed  that  Colonel  Wharton  prepared  the  bill  and  made  argomente  be- 
fore the  committee  of  the  House  of  Bepresentatives,  but  did  not  show 
that  anything  was  done  by  him  inconsistent  with  the  character  of  an 
honorable  attorney. 

Other  small  contributions  were  proven,  amounting  to  several  hundred 
dollars,  to  pay  the  expenses  of  persons  who  visited  Washington  to  pro- 
mote the  passage  of  the  bill,  making  a  total  of  over  $13,000,  which  the 
committer  found  had  been  raised  "to  promote  friendly  national  legisla- 
tion in  various  ways";  but,  as  already  stated,  it  was  not  proven  that 
any  part  of  this  money  was  corruptly  employed  for  that  purpose. 

In  the  process  of  the  investigation,  imputations  were  cast  upon  cer- . 
tain  very  reputable  journalists  by  Mr.  A.  C.  Buell,  which,  your  commit- 
tee take  pleasure  in  saying,  were  wholly  unsustained  by  the  evidence. 

The  evidence  taken  by  your  committee  is  herewith  submitted : 


TESTIMONY 


IN   REGARD  TO 
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BEFORE  A  SELECT  COMMITTEE  OF  THE  SENATE  TO  INQUIRE  WHETHER 
ANY  MONEY  HAS   BEEN   RAISED  TO  PROMOTE  OR  DEFEAT  BILL  H.  R. 
5656    TO    AMEND    CERTAIN    LAWS    ON    THE    SUBJECT    OF    DISTILLED 
SPIRITS  IN  SPECIAL  BONDED  WAREHOUSES,  CONSISTING  OF  SENATORS. 
WINDOM  (CHAIRMAN),  HAWLEY,  HARRISON,  COCKRELL,  AND  PUGH. 


Washington,  D.  C,  Monday^  May  29, 18S2^ 
WILLIAM  H.  Thomas  sworn  and  examined. 

By  the  Chairman  : 

Question.  Please  state  your  name  and  residence. — Answer.  William- 
H.  Thomas,  Louisville,  Ky. 

Q.  What  is  your  business  f — A.  I  am  a  wholesale  liquor  dealer,  buy 
whiskies  from  distillers  and  sell  them,  and  I  have  a  small  distillery 
where  I  make  whisky. 

Q.  Where  is  your  distillery  I — A.  My  distillery  is  in  Jeflferson  County^ 
about  seven  miles  from  Louisville. 

Q.  What  sort  of  whisky  do  you  make  f — A.  I  make  old-fashioned, 
hand-made,  sour  mash  whisky. 

Q.  Please  state  to  the  committee,  so  that  we  may  understand  it  at 
the  outset,  the  distinction  between  the  two  products.  There  are,  as  I 
understand  it,  two  different  kinds  of  whisky. — A.  Yes,  sir.  The  whis- 
kies made  in  Kentucky,  Pennsylvania,  and  Maryland  are  made  for 
^S^^S  puri)oses,  and  when  they  are  supposed  to  be  six,  seven,  or  eight 
years  old  they  are  then  ready  for  use.  They  are  stored  in  bonded 
warehouses,  and  cure  while  stored,  and  as  long  as  they  are  kept  they 
improve. 

Q.  Up  to  what  time  does  that  improvement  go  on  ? — A.  I  believe  it 
will  improve  as  long  as  it  evaporates;  as  long  as  the  water  will  leave  it 
it  will  continue  to  improve. 

Q.  Is  the  improvement  caused  by  the  evaporation  of  water  or  other 
elements  in  the  whisky  f — A.  I  am  not  a  chemist,  but  I  think  whisky 
ten  years  old  is  better  than  it  is  when  it  is  eight,  and  better  eight  years 
old  than  six. 

Q.  Now,  what  is  the  other  kind  of  whisky? — A.  Those  whiskies  are 
made  in  distilleries  west  and  north  of  the  Ohio,  in  Missouri,  Kansas, 
Iowa,  Wisconsin,  Illinois,  Indiana,  and  Ohio,  and  are  as  valuable  the 
day  they  are  maue  as  they  are  ever  afterwards. 

Q.  Please  explain  to  the  committee,  if  you  know,  how  that  difference 
of  value  is  produced — why  one  has  as  much  value  when  produced  as 
it  ever  has,  and  the  other  takes  eight  or  ten  years  to  perfect. — A.  Well, 

S.  Rep.  878 1 
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sir,  there  are  two  grades  of  whisky  made  for  immediate  use,  alcohol  and 
cologne  spirits.  In  all  probability  three-quarters  of  the  tax  that  is  col- 
lected from  whisky  is  collected  from  that  character  of  whisky.  Alcohol 
enters  into  compounds  and  into  manufacturing  purposes.  Then  they 
make  a  cologne  spirit  which  is  free  from  taste  or  smell  and  has  no  flavor. 
That  is  used  for  blending  with  the  whiskies  that  we  make  in  Kentucky, 
Maryland,  and  in  Pennsylvania.  There  is  a  business  which  they  call 
compounding  whiskies.  They  will  buy,  say,  100  barrels  of  these  straight 
whiskies  that  are  put  into  bonded  warehouses  for  aging,  and  then  they 
will  buy  100  barrels  of  this  cologne  spirit  that  has  no  flavor 

By  Mr.  PUGH : 

Q.  Is  that  pui*e  alcohol? — A.  Pure  alcohol — yes,  sir;  proof  alcohol, 
proof  spirit.  They  will  take  that  and  blend  it  with  those  whiskies  that 
are  made  for  aging,  and  they  will  make  two  barrels  out  of  one.  That 
is  a  compounded  whisky,  or  blended  whisky. 

By  the  Chairman: 

Q.  But  take  the  original  manufacture  of  the  cologne  spirits-«-the  hiph- 
wines,  as  I  believe  they  are  called — and  the  bourbon,  or  whatever  the 
l)roper  name  is  for  the  other  kind  of  liquors,  and  what  is  the  difterence 
in  the  manufacture;  why  is  one  kind  worth  so  much  more  than  the 
other! — A.  One  is  made  out  of  selected  grain,  and  made  with  great  care: 
it  is  made  from  the  very  best  grain,  while  you  can  mtike  just  as  much 
alcohol  out  of  rejected  grain  as  you  can  out  of  the  best  sort.  You  can 
buy  grain  suitable  for  alcohol  sometimes  on  the  C'ucago  and  Cincinnati 
'markets  for  5  or  10  cents  a  bushel  less  than  a  gootl  quality.  You  can 
make  alcohol  out  of  potatoes;  you  can  make  it  out  of  oats;  you  can 
make  it  out  of  anything  that  has  saccharine  matter  in  it. 

Q.  Then  the  high- wine  product  i*  out  of  an  inferior  material! — A. 
Yes,  sir;  sometimes. 

Q.  The  manufacture  is  substantially  the  same! — A.  Yes — the  mana- 
facture  is  not  the  same,  because  we  make  whisky  by  hand  in  Kentucky. 
In  mashing  100  bushels  of  grain  in  a  day  you  will  use  100  little  tubs  to 
make  the  mash  in.  It  is  a  slow  operation ;  and  then  the  yield  j>er  bushel 
of  grain  is  not  as  much — you  don't  get  as  many  gallons  out  of  a  bushel 
of  grain  as  you  will  in  a  high-wine  distillery.  It  will  cost  a  high-wine 
distiller  to  make  high-wine  to-day  about  22  cents.  It  costs  a  man  who 
makes  the  kind  of  whisky  that  we  make  in  Pennsylvania,  Maryland, 
and  in  Kentucky,  from  30  to  45  cents. 

Q.  What  is  the  relative  market  value  of  those  two  kinds  of  whiskies 
at  the  time  they  are  produced! — A.  That  depends  entirely  ui>on  the 
price  of  grain. 

Q.  About  what*is  it  now,  if  you  know! — A.  I  do  not  keep  up  with  the 
market.    I  think  in  all  probability  that  high-wines  to-day  are  worth  $1.12. 

Q.  Does  the  purchaser  pay  the  tax! — A.  Yes;  about  22  cents,  and  90 
cents  makes  $1.12.  Bourbon  or  rye  whisky  is  worrh  from  50  cents  to  70 
cents  in  bond.   . 

Q.  Does  it  sell  for  that  in  the  market  now! — A.  Yes,  sir. 

Q.  What  is  the  bourbon  or  rye  worth! — A.  From  50  cents  to  70  cents, 
when  new. 

Q.  What  is  the  value  of  that  same  whisky  when  it  is  six  or  eight  years 
old? — A.  When  there  is  a  scarcity  in  the  market,  it  is  very  high.  I  ap- 
prehend that  that  class  of  whisky  is  going  to  be  very  cheap  from  the 
fact  that  there  is  a  very  large  over-production.  When  there  is  an  over- 
l>roductiou  prices  go  down^  but  when  there  is  a  scarcity  in  the  market, 
prices  go  up. 
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Q.  What  is  it  worth  now,  six  or  eight  years  old  ? — A.  I  have  got  whisky 
hi  my  house,  made  in  January,  1879  (that  is  three  years  and  four  months 
old  now),  that  I  would  be  very  glad  to  sell  for  $2.25,  tax  paid.  Then  I 
have  other  brands  of  whisky  there  (we  sell  more  upon  the  brand  that  is 
upon  the  barrel  than  upon  the  character  of  the  whisky  in  it),  that  is 
worth  $3.50,  three  and  a  half  years  old;  it  will  be  four  years  old  next 
September. 

Q.  That  is  tax  paidf — A.  That  is  tax  paid;  yes,  sir 

Q.  Now,  how  much  more  valuable  will  that  be  in  three  or  four  years 
more? — A.  I  have  my  doubts  as  to  whether  the  prices  will  be  improved 
from  this  time  on  enough  to  cover  the  shrinkage  and  the  interest  upon 
the  investment,  for  the  simple  reason  that  too  much  whisky  was  pro- 
duced in  1881,  and  too  much  whisky  of  that  kind  was  produced  in  1882. 
There  is  enough  of  it  produced  now  in  those  two  seasons  to  run  the 
trade  which  will  require  that  kind  of  whisky  for  six  years. 

Q.  What  is  the  average  demand  for  that  kind  of  whisky  per  an- 
num?— A.  About  20,000,000  gallons  is  the  most  that  has  ever  been 
sold. 

Q.  That  is  the  maximum;  what  is  about  the  average? — A.  I  would 
say  15,000,000  gallons  a  year  of  that  character  of  whisky  for  the  last 
ten  years. 

q!  Then  there  is  now  in  bond  how  much? — A.  About  80,000,000,  or 
there  will  be  about  that  much  on  the  hrst  of  July.  There  were  con- 
tracts made  a  year  and  a  half  ago  for  this  whisky,  and  a  great  many 
parties  got  out  of  them.  I  made  contracts  for  some  myself,  and  I  paid 
the  parties  quite  a  large  sum  of  money  to  release  me  from  the  contracts, 
seeing  that  there  was  going  to  be  too  much  produced. 

Q.  Who  are  the  customers  for  this  high-class  whisky — I  mean  what 
class  of  customers? — A.  The  dealers ;  all  dealers  in  whisky.  Saint  Paul 
and  Minneapolis  have  a  great  deal  of  it. 

Q.  Do  they  use  that  kind  of  whisky  for  compounding  now! — A.  They 
use  it  for  blending,  yes,  sir;  they  call  it  blending. 

Q.  Are  high-wine  distillers  (I  will  use  that  term  to  distinguish  from 
the  others)  desirous  of  the  passage  of  this  bill  that  is  pending  now? — 
A.  I  do  not  think  the  high-wine  men  have  any  special  interest  m  it. 
Their  interest  is  in  the  reduction  of  the  tax.  Their  mode  of  doing  busi- 
ness is  to  make  the  whisky  and  get  the  money  for  it  as  quickly  as  pos 
sible.  Our  interest  is  to  make  it,  keep  it,  and  postpone  the  sale  of  it 
upon  the  idea  that  as  it  gets  older  we  can  make  more  money  upon  it. 
We  always  do  that  whenever  there  is  not  too  much  made.  But  the  whole 
whisky  interest  of  the  country  went  wild  upon  whisky  two  years  ago, 
and  I  will  give  you  the  reason  for  it :  After  1873,  when  the  panic  com- 
menced, the  production  of  whisky  was  reduced  every  year,  and  in  1879, 
when  good  times  revived,  there  was  but  a  small  stock  of  this  class  of 
whisky  in  the  country.  The  whole  labor  of  the  country  was  put  to  work, 
and  they  are  the  people  who  consume  the  whisky.  There  was  not  enough, 
and  the  price  went  way  up,  and  the  men  who  had  any  made  immense 
profit  on  it.  A  man  would  buy  it  today  and  sell  it  to-morrow  until  we 
all  just  went  wild  and  made  contracts  with  the  distillers  in  Pennsylvania, 
Maryland,  and  Kentucky  for  whisky  to  be  made  a  year  or  two  ahead, 
and  this  resulted  in  too  much  whisky. 

Q.  What  was  the  price  of  this  higher  grade  whisky  in  1873  and 
1874,  after  the  panic? — A.  Well,  the  price  even  in  our  State  varied, 
for  the  reason  that  the  distillers'  brands  have  a  great  deal  to  do  with 
it.    You  will  find  whisky  made  by  some  obscure  man  in  the  country 
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which  is  quite  as  good  as  that  made  by  the  most  well-known  distillers, 
but  it  brings  a  great  deal  less. 

Q.  Do  you  remember  about  the  average  price  or  range  of  prices! — 
A.  Well,  sir,  it  sold  in  bond  for  about  25  cents  to  CO  cents  during  the 
dull  times,  according  to  the  reputation  of  the  distillers  who  made  it. 

Q.  There  was  quite  a  large  supply  on  hand  at  that  time,  I  believe! — 
A.  No ;  you  will  see  by  the  Commissioner's  report  to  Congress — he  tab- 
ulates it'every  year — that  from  1873  down  to  1879  less  of  this  character 
of  whisky  was  produced  each  year.  In  1879  they  made  a  little  more 
than  in  1878,  and  in  1880  they  made  60  per  cent,  more  than  they  did  in 
1870,  and  in  1881  tjiey  made  double  as  much  as  they  made  in  1880,  and 
in  1882  nearly  as  much  as  they  made  in  1881.  I  lirmly  believe  that  if 
no  whi/sky  is  made  in  the  next  three  years  the  supply  on  hand  in  bonded 
warehouses  will  meet  all  of  the  demands  of  the  trade. 

Q.  Is  there  any  reduction  in  the  amount  ma<le  now,  or  is  it  going  on 
a8  largel3"  as  everf — A.  They  are  stopping  everywhere.  Now,  Mr. 
Atherton,  one  of  the  gentlemen  who  is  summoned  before  your  com- 
mittee, telegraphed  to  Senator  Beck  that  his  New  York  partner  had 
arrived  at  home,  and  that  they  were  winding  up  their  year's  business — 
stopping  their  large  distilleries.  Now,  this  is  in  the  month  of  May,  and 
it  would  be  imiK)ssible  for  him  to  come  here  before  Thursday  or  Friday. 
He  ran  all  his  distilleries  last  year,  and  they  are  the  next  largest  in  the 
State.  They  ran  away  into  the  middle  of  July  last  se^sou.  He  now 
stops  two  months  earlier  than  he  did  last  year. 

Q.  I  notice  the  amount  placed  in  bond  during  the  last  three  months 
seems  to  be  larger  than  at  almost  any  other  time  ! — A.  Yes,  sir ;  for 
the  reason  that  that  is  the  season  when  they  make  the  most.  In  March, 
April,  and  May  I  believe  they  generally  produce  more  than  in  any  other 
months.  ^ 

Q.  What  are  the  organizations  representing  the  distilling  of  whisky 
interests  that  you  know;  there  is  a  national  organization! — A.  Yes. 
sir ;  there  is  but  one  that  aHects  the  character  of  the  whisky  that  I  deal 
in. 

Q.  What  is  that  called!— A.  The  National  Distillers'  and  Liquor 
Dealers'  Association. 

Q.  Who  is  the  president  of  that  ! — A.  Mr.  H.  H.  Shufeldt,  of  Chicago. 
Dr.  Rush  is  the  secretary,  and  Mr.  Stevens,  of  Cincinnati,  is  the  treas- 
urer.   I  am  one  of  the  executive  committee. 

Q.  Does  that  embrace  the  high-wine  distillers,  too!-^A.  Y'es,  sir. 

Q.  Both  the  interests  are  united  in  that  organization! — A.  Yes,  sir. 

Q.  Who  is  the  treasurer  of  that  organization  ! — A.  Mr.  Stevens,  of 
Cincinnati. 

Q.  Please  state  to  us  the  character  of  that  organization,  if  you  please. 

Mr.  CocKRELL.  When  gotten  up,  and  so  on. 

The  Chairman.  Yes;  give  us  the  machinery,  and  what  its  objects 
and  purposes  are. — A.  I  think  it  was  organized — there  had  been  several 
attempts  to  have  an  organization,  but  one  was  never  ])erfected  until 
Ihe  fall  of  1879,  when  the  organization  was  formed  at  the  instance  of 
the  high-wine  distillers.  They  believed  that  the  rules  and  regulations 
of  the  Internal  Revenue  Department  affected  the  practical  working  of 
the  distilleries  in  relation  to  the  fermenting  period,  and  it  was  thought 
if  we  could  get  together  and  conic  to  AVashiugton  we  could  get  the  law 
changed. 

Q.  When  was  that  ? — A.  That  wsis  in  the  fall  of  1879 — that  we  conld 
get  the  law  changed,  b^"  \\ViUih  distilleries  making  high  wines  could  get 
a  better  reguYalion  m  Te\^X\o\i  \.q  ^^  i^\:\s!k^\i\\w^  period ;  that  the  gov- 
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ernment  would  not  be  iiyured  by  it,  and  the  distillers  would  be  very 
much  benefited.  Two  years  before  that  Congress  had  passed  the  law 
increasing  the  time  for  keeping  whisky  in  bond  from  one  year  to  three 
years. 

Q.  That  was  in  1878  ? — A.  1878.  And  the  interest  that  I  represent 
believed  we  ought  to  have  some  change  in  the  law  in  relation  to  that. 
The  government  was  charging  us  interest  for  the  two  years  extra.  We 
thought  we  ought  to  have  an  abatement  of  that  interest,  and  that  we 
ought  not  to  pay  the  tax  upon  that  which  w^as  not  withdrawn  from, 
bond.  In  preparing  the  bill  it  was  suggested  by  some  one  that  there 
would  be  no  whisky  in  bond  if  no  limitation  was  made  as  to  outage; 
that  it  shfrald  not  exceed  so  much,  fixed,  I  think,  at '7  J  gallons  for  three 
years;  that  if  it  exceeded  that  amount  we  had  to  pay  the  tax  upon  the 
whisky  whether  it  was  in  the  barrel  or  not.  So  the  two  interests  united ; 
one  wanted  a  change  in  the  fermenting  period,  and  the  other  wanted 
the  interest  for  the  two  years  taken  off  and  the  proper  allowance  for 
shrinkage. 

Q.  Were  the  high-wine  people  interested  in  these  things  you  speak 
of  in  the  fermenting  period,  or  in  the  abatement  of  the  interest  f — A. 
They  were  interested  in  both,  because  the  high-wine  men  believed  they 
would  be  benefited  by  it. 

Q.  What  did  they  accomplish  by  the  legislation  they  sought  for  in 
1879  ! — A.  They  wanted  to  get  a  change  in  the  law ;  the  manner  in  which 
the  law  required  them  to  ferment  their  whiskies.  The  law  required  that 
when  the  beer  was  in  the  fermenting  tubs  it  had  to  be  turned  out  at 
a  certain  hour.  It  was  turned  out  at  that  hour,  at  all  seasons,  warm 
and  cold.  The  distiller  would  not  get  as  much  whisky  out  of  the  grain 
as  he  would  if  it  was  turned  out  when  the  beer  was  in  a  proper  condi- 
tion; when  it  was  just  exactly  in  a  condition  to  distill.  General  Eaum 
possibly  is  the  most  practical  man  we  have  ever  known  in  the  depart- 
ment. He  in  a  man  who  has  made  a  study  of  these  things,  and  lie  saw 
the  difficulty,  and  went  before  the  Committee  on  Ways  and  Means  and 
explained  it  to  the  committee  and  they  saw  it  and  reported  the  bill. 

Q.  Now,  to  come  at  the  point  exactly.  The  high-wine  men  wanted  a 
change  in  the  law  as  to  the  mode  of  distilling.  Did  they  want  to  get 
the  law  changed  also  as  to  the  time  of  the  bondf — A.  Yes,  sir;  they 
made  no  objection  to  it.  There  were  a  few  high- wine  distillers  objected 
in  Peoria,  111. 

Q.  But  in  1879  they  joined  with  you  gentlemen  in  seeking  the 
change? — A.  They  joined  the  association  in  1879. 

Q.  The  association  was  formed  in  the  spring  or  fall  of  1879! — A.  In 
the  fall  of  1879. 

Q.  And  it  was  for  the  purpose  of  securing  this  change  of  law! — A. 
It  was  formed  for  various  purposes.  It  was  formed  for  that  purpose. 
We  believed,  for  instance,  that  by  uniting  together  we  could  come  to 
Congress  ana  ask  just  laws.  We  knew  that  we  were  large  contributors 
to  the  government,  and  we  believed  that  if  we  came  here  with  intelli- 
gent representatives  from  among  our  own  people  who  would  present  to 
Congress  requests  that  affect  our  business,  they  would  listen  to  us 
better  as  a  body  than  if  each  man  came  separately. 

Q.  Now  tell  us,  as  near  as  you  remember,  what  kind  of  an  organi- 
zation that  was.  In  the  first  place, where  did  you  organize  it! — A.  We 
organized  it  in  Cincinnati. 

Q.  Was  there  a  public  meeting  in  which  all  the  distilling  interests 
were  largely  represented! — A.  Yes,  sir. 

Q.  How  was  the  notice  given;  was  it  by  writing  to  t\\^  ^•^i^x^'^^-^ 
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public  notice! — A.  Published;   everything  was  public  and  published 
in  the  papers. 

.Q.  It  was  an  oi>en  convention! — A.  Yes,  sir;  there  are  two  or  three 
papers  in  the  county  entirely  devoted  to  our  interests. 

Q.  Can  you  giv(|us  a  copy  of  the  call  for  that  convention? — A.  I  can 
get  it  for  you,  but  I  can't  give  it  now. 

The  Chairman.  I  will  be  obliged  if  you  will  furnish  it. 

The  Witness.  I  can  give  you  the  copy  of  the  proceedings  with  it. 
Everything  we  have  ever  done  has  been  publistred  in  all  the  Western 
papers.  We  never  had  a  secret  meeting ;  we  never  had  n meeting  that 
was  not  exposed  to  the  public,  and  everything  has  been  published  in 
the  Western  papers.  ^^ 

Q.  How  largely  was  the  distilling  interest  represented  at  that  first 
meeting! — A.  I  think  possibly  half  of  the  distilling  interests — more 
than  half,  I  think. 

Q.  Is  not  there  another  organization  with  other  officers  ! — ^A.  Yes, 
sir;  there  is  an  organization  in  the  West,  that  was  formed  about  five 
or  six  months  ago,  called  the  Western  Export  Association. 

Q.  Who  is  the  president  of  that? — A.  Mr.  H.  P.  Miller,  of  Riverton, 
Illinois. 

Q.  Who  is  the  treasurer? — A.  I  think  Mr.  Stevens;  I  am  not  certain 
tliough.  But  when  Mr.  Shufeldt  gets  here  he  can  give  you  all  the  in- 
formation' about  that,  and  will  be  very  glad  to  do  it.  He  can  tell  you 
all  about  it;  but  I  cannot  tell  you  about  it  from  my  own  personal  knowl- 
edge.   I  am  not  a  member  of  it. 

Q.  You  are  not  a  member  of  that  organization — ^>^ou  are  of  the  other  ! — 
A.  I  am  a  member  of  the  other. 

Q.  Are  those  two  organizations  in  entire  harmony  with  each  other? — 
A.  They  have  nothing  to  do  with  each  other  whatever.  .  This  last  as- 
sociation was  formed  for  the  purpose  of  regulating  production  and  main- 
taining prices  in  this  country.    It  is  a  sort  of  pooling  arrangement. 

Q.  The  other  was  formed  for  general  purposes,  especially  for  legisla- 
tion!— A.  The  other  was  formed  for  general  purposes. 

Q.  To  protect  their  interests  in  various  ways,  to  get  changes  of  the 
law,  &c. ! — A.  Yes,  sir. 

Q.  In  carrying  out  the  purjwses  of  that  organization  you  came  to 
Washington  in  1880  ! — A.  Yes,  sir. 

Q.  Was  it  at  the  instance  of  that  organization  that  the  law  of  1880 
was  passed;  I  mean  at  their  suggestion  ? — A.  There  were  ten  or  twelve 
of  us  who  came  here  from  various  parts  of  the  country. 

Q.  W^as  the  law  that  passed,  the  law  asked  for  by  the  organization ! 
— A.  Yes,  sir. 

Q.  Or  did  any  of  you  have  a  different  sort  of  law  in  mind! — A.  The 
law  that  we  asked  for  I  think  was  passed  without  any  change  whatever, 
without  the  dotting  of  an  '*  i "  or  the  crossing  of  a  *'  t." 

Q.  Who  drew  that  act ! — A.  It  was  drawn  by  this  committee.  There 
was  a  rum  interest  from  Boston ;  that  was  represented  by  Mr.  Feiton, 
of  Boston ;  then  the  Pennsylvania  interest  was  represented  by  Mr.  Han- 
nis,  of  Philadelphia,  and  Mr.  Sennott 

Q.  That'is  the  bill  known  as  the  Carlisle  bill! — A.  Yes,  sir. 

Q.  That  is  the  one,  if  I  understand  it  rightly,  which  established  the 
bonded  period  at  three  years,  and  abolished  the  6  per  cent,  interest  !— 
A.  No ;  that  did  not  establish  the  bonded  period  at  three  years ;  that 
was  done  in  1878 ;  that  was  in  the  Saylor  joint  resolution. 

Q.  Well,  as  I  understand  it,  the  bonded  period  was  made  in  1878,  and 
with  interest  at  5  ^^t  eeutA — A.,  X^^^^vc  -^  after  the  first  year. 
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Q.  But  the  law  of  1880  left  the  bonded  period  at  three  years  and  abol- 
ished the  interest,  and  reduced  the  bond  from  double  the  amount  of  the 
tax  to  the  actual  amount  f — A.  Yes,  sir;  and  changed  the  law  in  rela- 
lation  to  the  fermenting  period.  Those  were  the  three  things  accom- 
plished. 

Q.  Both  kinds  of  manufacture  were  represented  at  that  time  ? — A. 
Both  represented  at  that  time. 

Q.  Following  the  passage  of  that  bill,  the  nest  year  was  a  state  of 
afi'airs  which  increased  the  whisky  in  bond  f — A.  Yes,  sir;  that  oc- 
curred, though,  from  the  revival  of  the  good  times.  The  employment 
of  the  labor  in  the  country  improved  everything ;  money  became  plenty, 
everything  was  prosperous;  not  only  whisky,  but  everything  else. 

Q.  Do  you  know  whether  the  distillers  or  distilling  interest  ever 
adopted  any  system  of  promoting  sales  in  bond  ? — A.  I  think  not. 

Q.  Have  they  employed  agents  to  sell  in  any  way,  or  to  find  custom- 
ers for  sales  in  bond  f — A.  Well,  we  all  have  commercial  travelers. 

Q.  You  mean  the  manufacturers  I — A.  All  manufacturers  and  deal- 
ers ;  we  all  employ  salesmen  to  represent  us  throughout  the  country, 
just  as  any  other  manufacturers  do. 

Q.  What  sort  of  arguments  do  these  agents  use  as  inducements  for 
buying  this  kind  of  whisky  f 

The  Witness.  To  buy  whisky! 

The  Chairman.  Yes,  to  induce  customers  to  buy.  If  we  have  an 
article  for  sale  we  generally  give  some  reason  why  a  man  should  buy  it. — 
A.  Well,  if  he  deals  in  it  we  generally  find  him  an  old  customer  who  has 
been  buying  whisky  right  straight  along  for  years  and  years,  and  he 
wants  it  again.  It  has  not  required  much  argument  for  the  last  few 
years  to  sell  whisky,  but  it  will  require  a  great  deal  of  argument  the 
next  few  years  to  get  them  to  buy. 

Q.  Usually  when  a  manufacturing  establishment  sends  out  agents  to 
sell,  it  sells  to  those  who  want  to  consume  the  article  ! — A.  Yes,  we  do 
not  go  to  any  one  else  outside  of  the  trade.  We  go  to  dealers,  those  in 
the  business. 

Q.  Has  your  organization  any  constitution  or  by-laws.  ? — A.  Yes,  sir. 

Q.  Have  you  a  copy  of  them  I — A.  I  have  not;  I  will  bring  it  to  you. 

Q.  What  use  have  you  for  a  treasurer! — A.  Well,  sir,  he  is  the  cus- 
todian of  our  funds. 

Q.  Yes,  but  what  use  has  an  organization  of  that  kind  for  funds! — A. 
We  pay  our  president,  secretary,  and  treasurer  salaries ;  they  are  not 
large  salaries. 

Q  W^hat  are  the  salaries! — A.  I  think  we  pay  $1,500  a  year  to  the 
secretary,  $600  to  the  president,  and  about  $400  or  $500  to  the  treasurer. 
The  by-laws  will  give  you  the  exact  amount  we  pay  to  each. 

Q.  Have  you  ever  levied  any  assessments  under  your  organization! — 
A.  Never. 

Q.  Have  you  received  contributions  in  any  way  ! — A.  No,  sir. 

Q.  How  do  you  pay  your  officers,  then ! — A.  Each  member  pays  ten 
dollars  a  year.    I  think  each  dealer  and  each  distiller. 

Q.  The  ten  dollars  a  year  are  paid  for  these  expenses,  then  ! — A.  Ten 
dollars  a  year  is  paid  to  be  a  member  of  the  association. 

Q.  Do  you  know  how  many  members  of  the  association  there  are! — 
A.  Seven  or  eight  hundred. 

Q.  Are  they  distillers! — A.  Distillers  and  dealers.  Any  distiller  or 
dealer  by  paying  ten  dollars  becomes  a  member  of  the  association. 

Q.  He  has  to  be  elected  ? — A.  I  mean  can  be  elected. 

Q.  Has  there  ever  been  any  money  raised  by  your  orgau\i:.at\<s^  \<^ 
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your  knowledge  except  the  ten  dollars  initiation  fee  ? — A.  Not  a  dollar 
that  I  ever  heard  of. 

Q.  Have  there  been  any  contributions  outside  of  the  organization  for 
any  purpose  within  your  knowledge! — A.  Kone,  sir;  none  whatever. 

Q.  Have  you  employed  agents  or  attorneys  at  Washington  to  conduct 
your  business  here? — A.  The  Kentucky  interest  have  employed  Colonel 
Wharton,  who  sits  here  at  my  right,  as  an  attorney  to  lepresent  them 
in  Washington. 

Q.  The  Kentucky  interest,  you  say.  Is  that  distinct  from  the  gen- 
eral organization  I — A.  Yes,  sir;  they  are  just  a  few  of  the  Kentucky 
distillers  and  dealers  who  have  their  business  to  attend  to,  and  made 
arrangements  with  Colonel  Wharton  to  come  on  and  reijresent  them ;  I 
think  maybe  thirty  or  forty. 

Q.  Does  Colonel  Wharton  represent  the  national  organization  or  only 
these  thirty  or  forty  gentlemen?— A.  Well,  he  represents  only  those,  I 
think.     He  can  answer  that  question;  but  that  is  my  impression. 

Q.  Have  you  employed  any  other  attorneys  than  Colonel  Wharton  f— 
A.  No,  sir. 

Q.  Have  you  employed  agents  of  any  kind  here? — A.  Xo,  sir. 

Q.  What  compensation  do  you  pay  Colonel  Wharton! — A.  Really  I 
do  not  know.  I  am  not  one  of  the  distillers  or  dealers  that  employed 
him.  I  thought,  if  I  could  get  away  from  Louisville,  I  would  come  on 
here  and  attend  to  the  matter  myself.  I  am  not  one  of  those  who  em- 
ployed him,  and  do  not  know  what  arnangement  was  made  with  him. 

Q.  Is  there  any  understanding  that  you  know  of  that  the  general 
organization  is  to  pay  expenses  here? — A.  No,  sir;  there  is  no  such 
understanding  that  the  general  organization  is  to  pay  my  expenses. 

Q.  Or  any  expenses? — A.  Or  any  expenses;  I  do  not  "think  there  is. 
I  think,  though,  that  whenever  the  general  organization  has  money 
enough  in  its  treasury,  they  will  pay  the  expenses  of  those  who  have 
neglected  their  business  to  come  here  and  attend  to  it. 

Q.  It  is  expected,  then,  that  when  they  do  raise  money,  these  ex- 
penses will  be  paid  by  themf — A.  I  think  they  ought  to.  I  think  they 
will. 

Q.  Do  you  know  whether  the  other  association  is  expected  to  con- 
tribute any  part  of  the  expenses  here! — A.  I  have  no  idea  they  will 
contribute  one  cent,  for  they  have  nothing  whatever  to  do  with  this 
business.  All  I  know  is  what  I  have  read  in  the  papers.  I  have  been 
reading  for  months  that  the  Western  Export  Association  had  meetings 
at  Cincinnati  and  Chicago  for  the  purpose  of  regulating  tbe  home  mar- 
ket and  providing  for  the  surplus  by  shipping  it  abroad. 

Q.  I  saw  reports  of  a  meeting  at  which  Mr.  Atberton,  or  some  one, 
expected  to  raise  $5,000  for  expenses  here,  and  succeeded  in  raising  only 
$1,200,  and  had  to  adjourn  the  meeting.  Do  you  know  anything  about 
that! — A.  I  know  nothing  about  that.  In  all  probability  it  is  correct, 
but  I  know  nothing  about  it. 

Q.  In  your  intercourse  here  have  you  ever  been  approached  by  the 
lobby  here,  or  by  any  outsider,  with  a  view  to  obtaining  employment! — 
A.  I  have  not ;  no,  sir. 

Q.  Do  you  know  of  any  such  instance  having  occurred  to  others? — 
A.  No,  sir;  I  do  not.  A  great  many  newspaper  men  have  called  upon 
me  at  various  times,  but  always  with  a  view  of  getting  information  in 
relation  to  the  bill  in  order  to  telegraph  it  to  their  papers ;  but  no  one 
connected  with  the  press  has  ever  approached  me  in  relation  to  money. 

Q.  Any  one  not  connected  with  the  press  ? — A.  No  one  at  all. 
Q.  Do  you  kno'W  oi  l\im  VA.\\\i^?05>\vt^^<cVied  any  one  else  ? — A.  I  do 
not,  sir. 
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By  Mr.  Harrison: 

Q.  You  have  never  heard  auythiug  ou  that  subject? — A.  Oh,  I  have 
heard  a  lot  of  talk  iu  the  newspapers;  read  it  iu  the  newspapers. 

By  the  Chairman  : 

Q.  Have  you  heard  any  talk  among  the  friends  or  promoters  of  the 
bilH — A.  No,  sir;  I  have  not. 

Q.  Did  you  state  when  the  other  organization  was  made  and  when  it 
expires ;  I  think  that  was  last  fall,  was  it  not? — A.  I  think  they  organ- 
ized last  fall ;  and  I  think  that  under  their  agreement  it  expired  on  the 
tirst  day  of  May.  I  think  they  are  now  meeting  at  Chicago.  I  saw  in 
the  papers  they  were  having  a  meeting  in  Chicago  last  Fridaj'  or  Sat- 
urday, with  a  view  of  trying  to  resuscitate  it;  to  make  a  similar  arrange- 
ment to  go  on. 

Q.  Do  you  know  anything  about  the  amount  of  money  they  have 
raised  to  carry  out  their  purposes  ! — A.  Seven  hundred  and  sixty  thou- 
sand dollars  was  what  had  to  be  raised  to  pay  the  losses  upon  the  alco- 
hol exported  abroad.  I  know  that  from  leading  the  president's  state- 
ment. 

Q.  Within  what  period  has  that  amount  of  money  been  raised  ! — A. 
It  has  been  raised  within  five  or  six  months.  I  think  tbere  are  50  dis- 
tillers in  the  organization,  as  I  understand  it — and  I  read  it  from  the 
press — I  think  there  are  40,  or  50,  or  00  high-wine  distillers.  Of  course, 
wlien  they  run  they  make  a  great  deal  more  high-wine  tban  this  country 
requires,  and  they  export  the  surplus,  which  is  sold  in  Europe  at  a  loss, 
and  that  loss  is  made  ui>  by  those  who  sell  in  this  country  at  a  profit. 
All  of  the  earnings  are  pooled,  and  a  man  who  ships  abroad  makes  as 
much  upon  every  bushel  that  he  mashes  as  a  distiller  does  who  sells  in 
this  country.  There  is  a  similar  arrangement  with  railroads  where  they 
pool  their  earnings.    Mr.  Shufeldt  can  tell  you  all  about  it. 

Q.  Do  >ou  know  whether  that  organization  included  all  the  high- wine 
distillers! — A.  I  think  there  are  some  few  who  did  not  go  into  it. 

By  Mr.  Cockrell: 

Q.  How  often  have  you  been  here  in  Washington  ? — A.  I  have  been 
here  four  times. 

Q.  When  were  they! — A.  I  wa^  here  in  1880;  I  was  here  when  they 
passed  the  bill  in  relation  to  making  allowance  for  leakage  to  the  seaboard 
lor  export  alcohol;  that  was  in  December,  1879;  1  was  here  in  1878;  I 
was  here  in  December,  1879.  Then  I  came  here  again  in  March,  1880; 
then  again  about  two  months  ago  I  came  here,  after  the  Dunnell  bill  was 
reported  from  the  Ways  and  Means  Committee  and  it  was  put  on  the 
calendar  of  the  House.  When  I  saw  the  bill  printed  in  the  Courier- 
Journal,  as  I  am  quite  a  large  owner,  and  have  quite  a  stock,  I  felt  in- 
terest enough  in  the  bill  to  come  on  to  Washington  and  try  to  give  intelli- 
gent information  to  those  whom  I  knew. 

Q.  In  any  o!  your  visits  here,  did  you  find  any  one  w^ho  claimed  to  be 
employed  to  represent  the  distilling  or  dealers'  interest,  who  claimed  to 
you  that  he  w^as  representing  them  ! — A.  Did  I  ever  find  any  one  ! 

Q.  Yes;  did  anyone  ever  approach  you  and  say  they  were  represent- 
ing any  interest! — A.  Well,  when  I  came  here  in  1878,  I  met  Colonel 
Moulton,  of  Cincinnati,  here  representing  a  Cincinnati  interest.  Then 
when  I  came  here  in  the  fall  of  1879,  I  came  with  Mr.  Miller,  the  presi- 
dent of  this  Western  export  association;  Mr.  Woolner,  of  Peoria;  Mr. 
Zell,  of  Peoria,  and  Dr.  Kush,  of  Chicago.  When  I  came  again  in  the 
spring  of  1880,  I  came  with  about  twelve  gentlemen:   Mr.  Shufeldt, 
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president  of  the  association ;  Captain  Stagg,  Mr.  Felton ;  Mr.  CricbtOD, 
of  Baltimore;  Mr.  Kellogg,  of  Cincinnati ;  Mr.  Mills,  of  Cincinnati — per- 
haps about  twelve  of  us — and  after  we  had  the  bill  drawn,  before  we 
submitted  it  to  the  Committee  on  Ways  and  Means,  they  all  went  home 
with  the  exception  of  Captain  Stagg  and  myself.  We  staid  here  until 
the  bill  was  completed,  and  the  association  paid  the  expenses.  It  was 
in  the  spring  of  1880.  The  association  paid  my  exi>ense8.  The  treas- 
urer in  his  annual  report  to  the  association  accounted  for  every  dollar, 
and  that  was  published  in  all  the  Western  papers. 

Q.  Now,  at  any  of  these  times  did  auyboily  here  in  Washington  claim 
to  you  that  he  was  representing  a  like  interest  that  you  were;  that  be 
was  employed  to  represent  them  ? — A.  No,  sir  ;  I  do  not  know  of  any 
one. 

Q.  Did  any  one  approach  you  representing  that  he  could  secure  favor- 
able legislation,  or  that  he  had  influenoe  with  any  members  of  the  House 
or  Senators? — A.  No,  sir. 

Q.  No  one,  then,  ever  appt*oached  you  at  any  of  these  visits,  and  rep- 
resented that  he  had  influence  with  this  or  that  Senator,  or  this  or  that 
Congressmen! — A.  Well,  I  may  have  heard  some  talk  of  that  sort,  from 
people  I  paid  no  attention  to.  I  cannot  recollect  now  who  they  were. 
I  may  have  heard  men  say  they  could  help.  They  did  not  say  they  had 
any  influence  ^vith  members  of  Congress,  or  with  any  Senators.  Per 
haps  they  might  have  said  that  they  could  help.  I  paid  no  attention 
to  it,  for  I  always  believed  that  no  one  in  Washington  could  undertake 
to  explain  this  matter.  It  is  one  of  the  most  difficult  questions  in  the 
world,  even  for  members  of  Congress  and  Senators  to  understand;  that 
has  been  my  experience.  It  is  a  matter  that  I  never  thought  any  of 
these  people  could  give  any  information  about. 

Q.  Did  any  of  them  ever  approach  you  with  the  proposition  that  if 
they  were  employed  they  could  secure  certain  information! — A.  No, 
sir;  no  one.  I  can  answer  that  question  possibly  best  by  saying  that  I 
have  never  seen  any  occasion  in  any  of  my  visits  to  Washington  where 
I  saw  the  necessity  for  spending  a  dollar  for  influence.  1  have  never 
seen  the  time  when  I  thought  there  was  an  occasion  for  my  spending 
one  cent. 

Q.  How  is  it  to  the  interest  of  the  distillers  in  Kentucky,  Pennsyl- 
vania, and  Maryland,  and  the  dealers  in  the  products  of  the  distilleries 
in  those  States,  to  have  the  bill  that  passed  the  House  and  came  to  the 
Senate  enacted  into  a  law  f — A.  How  would  it  beneflt  them  f 

Q.  Yes. — A.  It  would  do  them  a  vast  amount  of  good,  I  think,  and 
do  the  government  no  harm. 

Q.  Well,  that  is  just  what  we  want  you  to  explain  now.  How  would 
it  benefit  the  distillers  and  dealers! — A.  It  would  put  the  business  in  a 
shape  that  no  harm  could  ever  occur  to  it.  If  the  whisky  could  remain 
in  the  bonded  warehouses  until  it  was  withdrawn  for  consumption,  then 
I  do  not  believe  there  would  ever  be  an  overproduction. 

Q.  How  would  that  prevent  an  overproiluctiont — A.  Men  would 
make  whisky  for  their  customers.  When  their  customers  had  all  they 
wanted,  they  would  regulate  their  business  according  to  the  demand 
that  might  be  made  for  it.  A  good  business  man  ought  not  to  make 
whisky  when  his  customers  were  all  loaded  and  could  not  sell  it. 

Q.  Well,  it  is  becoming  more  valuable  every  year  ! — A.  If  there  is  too 
much  made  it  does  not  become  of  as  much  value ;  it  may  get  cheaper 
each  year.  I  can  tell  j'ou  a  very  remarkable  thing  in  that  connection. 
In  1869  and  1870  there  was  made  in  these  States,  where  they  make  whisky 
for  agiiig^  a  vcTy  \a.T^e  cyw^vlIW-^' .    I  went  to  Louisville  from  Lexington 
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and  persuaded  Newcorae,  Buchanan  &Co.,  who  were  then  handling  sugar 
and  cofi'ee  in  a  large  way,  to  go  into  the  whisky  business ;  I  said  to  them 
if  you  will  advance  the  tax,  which  was  then  50  cents  a  gallon,  I  can  fill 
your  warehouses  full  of  whisky  from  the  interior;  the  tax  has  to  be 
paid  in  twelve  months,  and  the  men  who  own  that  whisky  are  not  will- 
ing to  take  the  price  they  are  ottered  for  it  to-day  ;  if  you  will  advance 
the  tax,  they  will  keep  it,  holding  it  for  better  prices,*  and  you  can  get 
10  per  cent,  interest,  which  was  then  the  ruling  rate  of  interest  in  the 
West ;  they  prefer  borrowing  the  money  to  selling  the  whisky.  I  made 
an  arrangement  with  them,  and  got  them  to  go  into  the  business.  That 
was  the  first  whisky  they  ever  handled.  I  saw  that  whisky  rolled  out 
of  that  house  three  years  afterwards  for  the  same  prices,  and  it  had 
shrunk  in  the  three  years  at  least  six  to  seven  gallons.  The  cost  of 
making  it  was  in  it ;  the  tax  of  50  cents  a  gallon  was  in  it.  I  saw  it 
rolled  out  of  the  hoii«e  three  jeara  afterwards  for  the  same  price  they 
refused  for  it  when  it  was  put  in  tliere.  They  had  paid  10  per  cent, 
interest  and  10  cents  a  barrel  a  month  storage,  and  2J  per  cent,  com- 
mission for  selling  it.  That  broke  half  the  men  who  owned  the  whisky. 
When  there  is  an  overproduction,  prices  will  not  go  up,  for  the  reason 
that  there  are  more  sellers  than  buyers.  It  is  like  any  other  article 
that  is  manufactured — when  there  is  too  much,  the  price  will  not  go  up. 

Q.  Nqw,  how  would  the  government  be  benefited,  or  not  injured! — 
A.  The  government  cannot  be  injured,  because  the  country  requires  so 
much  whisky  as  a  beverage  and  so  much  for  manufacturing  purposes ; 
it  requires  that  much  every  year,  and  that  much  will  be  Mthdrawn 
every  year. 

Q.  Yes,  but  that  fluctuates. — A.  Well,  as  the  country  grows  1  think 
the  consumption  increases. 

Q.  In  very  prosi)erou8,  busy  times  there  will  be  more  consumed  than 
in  haitl  times,  will  there  not! — A.  The  government  cannot  possibly  be 
injured  one  cent  if  the  whisky  should  remain  in  bond  just  as  it  does  in 
England. 

Q.  Suppose  that  law  passed  just  as  it  came  from  'the  House,  how 
much  would  it  decrease  the  revenues  of  the  government,  say  for  the 
next  six  months  or  year! — A.  Not  one  cent. 

Q.  Would  there  not  be  less  withdrawn!— A.  No,  sir;  and  then,  if  that 
bill  should  become  a  law,  whiskies  that  we  now  get  $3  for,  that  is  four 
years  old,  in  my  opinion  that  class  of  whisky  three  years  from  now  will 
sell  for  $2.50. 

Q.  Well,  then,  how  would  it  benefit  the  dealers  and  distillers! — ^A.  If 
the  whisky  is  withdrawn  when  it  is  three  years  old  it  is  then  shrinking 
at  the  expense  of  the  man  who  has  got  his  tax  in  it,  and,  in  order  to 
make  money  upon  it,  he  has  got  to  sell  it  for  the  higher  price.  If  it  stays 
in  bond  the  government  loses  nothing  and  the  distiller  pays  the  tax  on 
just  what  is  left  in  the  barrel.  If  the  barrel  has  been  tampered  with, 
every  barrel  of  whisky  he  has  got  in  the  warehouse  is  liable  to  be  seized 
by  tiie  government,  and  so  much  whisky  is  going  to  be  consumed  every 
year. 

Q.  I  want  to  ask  this  question  in  regard  to  the  condition  of  the  whisky 
in  bond.  The  tax  on  the  whisky  in  bond  now  under  existing  law — not 
under  the  prospective  law,  but  under  existing  law — has  already  been 
paid,  has  it? — A.  In  bond! 

Q.  Yes. — A.  No,  sir ;  the  tax  is  paid  on  it  when  it  is  withdrawn  from 
bond. 

Q.  And  kept  three  years!— A.  It  can  be  kept  three  years  and  then 
the  law  expires,  and  it  is  withdrawn  and  the  tax  paid  upon  it. 
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Q.  Is  very  much  of  that  whisky  hypothecated  ? — A.  The  man  who  has 
borrowed  the  money  to  buy  it  with  has  got  it  hypothecate. 

Q.  How  much  is  "now  hj'pothecated,  and  for  how  much  is  it  hypothe- 
cated ? — A.  I  cannot  tell  you  how  much  is  hypothecated.  I  take  it  for 
granted  that  those  who  bought  largely  have  borrowed  money  upou  it. 
from  $10  to  815  a  barrel. 

Q.  From  810  to  815  a  barrel ;  no  higher  than  that  ? — A.  I  think  ml 
The  bankers  in  our  State  will  not  lend  more  than  815  a  bai-rel  upon 
whisky  in  bond. 

Q.  How  many  gallons  to  a  barrel  ? — A.  Forty-five  gallons  is  about 
the  average. 

Q.  Do  you  think  that  no  advances  higher  than  $15  are  made?— A. 
Well,  whenever  the  mohey  market  is  easy  of  course  the.y  want  custom- 
ers for  their  money,  and  they  will  sometimes  ask  what  is  the  value  of  this 
whisky,  whether  it  is  worth  $45  or  $50  a  barrel.  If  that  is  the  price  of 
the  whisky,  if  it  is  worth  850  a  barrel  and  the  bank  has  plenty  of  moneY, 
they  will  lend  more  than  $15  a  barrel ;  but  for  new  whisky  $15  a  barrel 
is  as  much  as  you  can  borrow  upon  it  from  any  of  the  bankers  in  Louis- 
ville now.  The  reason  I  know  that  to  be  the  fact  is  that  I  have  bad 
occasion  to  borrow  some  myself.  That  is  the  most  they  would  lend  me. 
If  this  bill  which  passed  the  House  should  become  a  law  I  feel  certain 
that  there  can  be  no  speculation  in  this  whisky  that  is  in  bond.  I  am 
the  owner  to-day  of  ten  thousand  barrels  of  whisky,  and  I  have  got 
some  very  fine  brands.  If  I  could  sell  it  all  and  get  cost  for  it  I 
would  be  very  glad  to  sell  it  and  go  out  of  the  business  for  the  next 
three  or  four  years.  If  the  House  bill  passed  just  as  it  came  from  the 
House  I  do  not  see  any  profit  in  our  class  of  whisky  for  the  next  four  or 
five  years  to  come  because  of  over  production. 

Q.  Suppose  that  bill  does  not  pass,  how  would  it  be  t  Would  your 
condition  be  changed  f — A.  I  think  a  great  many  people  in  the  busi- 
ness would  be  bankrupt. 

Q.  You  think,  then,  that  that  bill  would  be  a  relief  to  them.  You 
would  not  expect  to  make  anything  by  it? — A.  I  think  it  would  be  a 
great  relief.  I  think  five  years  would  be  a  relief.  Any  extension  of 
the  bonded  period  is  a  relief — a  very  great  relief. 

By  Mr.  Harrison  : 

Q.  How  is  it  a  relief  if  you  do  not  sell  it  for  more  money  than  yoa 
can  get  for  it  now  ? — A.  If  it  stays  there  in  bond  we  have  got  the  money 
in  that ;  but  if  we  have  to  pay  the  tax  of  90  cents  a  gallon  at  the  ex- 
piration of  three  years  it  will  break  most  of  the  men  in  the  business. 
All  the  money  they  have  got  is  in  that  whisky,  and  if  they  have  got  to 
go  on  the  market  to  borrow  money  to  pay  the  tax  on  it  and  store  it 
away  half  the  people  who  own  the  whisky  in  the  country  will  be  bank- 
rupt. It  will  not  only  affect  the  people  in  our  business,  but  it  will 
affect  all  classes  of  borrowers.  The  whisky  men  in  Cincinnati,  Chi- 
cago, Louisville,  and  Saint  Louis  will  be  customers  for  all  the  money 
that  the  banks  have  got.  That  will  put  up  the  rate  of  interest,  and  it 
will  affect  all  classes  of  borrowers.  There  are  80,000,000  gallons  of 
whisky  in  bond,  and  in  all  probability  money  is  borrowed  upon  at  least 
50,000,000  gallons  of  it.  Now,  when  you  come  to  borrow  money  to  pay 
the  90-cent  tax,  I  think  half  the  men  engaged  in  the  business  will  he 
ruined. 

By  Mr.  Cockrell  : 

Q.  How  inwe\i  of  that  will  go  out  this  year  f— A.  Well,  the  hard  time 
will  commence abowlXYi^  ^t^to^ wft-sX^'axiwax's.    From  now  on  uutilJau- 
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uary  it  will  be  comparatively  easy ;  there  is  but  a  small  amount  of 
money  to  be  raised,  but  from  January  until  July  I  think  it  takes  about 
$  10,000,000  to  pay  the  tax.  Any  sort  of  legislation  in  relation  to  whisky ^ 
or  to  anything  that  affects  an  article  that  is  manufactured,  of  course  af- 
fects the  business.  The  business  of  trading  in  whiskies  in  bond  now  is 
completely  paralyzed  throughout  the  country  because  of  this  legislation. 
My  business  is  usually  about  $40,000  a  month ;  it  has  dropped  down 
now  to  less  than  $5,000  a  month. 

By  Mr.  PuGH : 

Q.  I  understood  you  to  say  that  the  government  could  not  lose  any 
revenue  by  enlarging  the  period  of  the  whisky  remaining  in  bond  ! — 
A.  Yes  sir ;  I  said  so.  The  government  could  not  lose  one  cent  in  my 
opinion. 

Q.  Yes,  could  not  lose  one  cent.  Well,  the  government  would  only 
get  the  revenue  upon  what  is  left  in  the  barrel  when  it  was  with- 
drawn t — A.  It  will  get  ninety  cents  a  gallon  upon  every  gallon  with- 
drawn. 

Q.  Then  does  not  the  government  sustain  a  loss  to  the  revenue  to  the 
extent  of  the  waste  or  evaporation  f — A.  No  sir  ;  the  government  ought 
not  to  have  any  revenue  until  it  is  withdrawn  for  consumption. 

Q.  Yes ;  but  that  is  another  question.  I  understood  you  to  say  there 
was  a  waste  of  about  seven  gallons  to  a  barrel  ? 

The  Witness.  How  much  ? 

Mr.  PuGH.  Seven  gallons. 

A.  Well,  that  is  the  natural  leakage  which  will  occur,  but  sometimes 
when  whisky  is  withdrawn  from  bond  may  be  five  barrels  in  a  hundred 
will  not  have  Hve  gallons  in  them.  A  leak  will  occur  in  the  stave,  and 
it  will  leak  out;  it  will  go  out  a  drop  at  a  time.  A  worm  in  the  wood 
will  work  its  way  through  and  it  will  just  drop  out — not  enough  to  make 
any  soil  on  the  barrels  underneath,  but  will  go  out  a  drop  at  a  time  and 
exhaust  itself.  I  have  seen  many  a  barrel  of  whisky  withdrawn  that 
had  not  a  gallon  left  in  it.  I  have  said  that  if  the  bonded  period  was 
extended  indefinitely,  I  do  not  think  the  government  would  lose  any  of 
its  revenue.  I  will  try  to  explain  that  to  you.  Suppose  80,000,000  gal- 
lons of  whisky  are  consumed  in  this  country  every  year,  and  the  chances 
are  that  80,000,000  gallons  wiU  be  consumed  every  year,  and  you  with- 
draw that  amount  from  the  warehouse.  If  every  barrel  of  whisky  that 
is  now  stored  in  the  bonded  warehouses  should  burn  up  to-night  I  do 
not  believe  the  government  would  lose  any  revenue,  because  the  facility 
for  reproducing  it  is  so  great;  they  would  go  to  work  and  reproduce  it. 
Of  course  they  would  get  younger  whisky  to  drink,  but  the  government 
would  get  ninety  cents  a  gallon.  The  consumption  would  go  on  if  every 
barrel  should  burn  up  to-night  and  the  government  would  not  lose  a 
dollar  of  revenue.  Other  whisky  would  be  made  to  take  its  place.  We 
usually  stop  making;  this  class  of  whisky  in  June  or  July,  and  do  not 
commence  again  until  fall;  but  these  distilleries  would  run  Jul^',  August* 
September,  and  October,  and  i)ut  it  right  on  the  market.  Tuey  would 
have  a  supply  ready.    It  is  true  it  would  be  young  whiskj'. 

Q.  Well,  I  cannot  understand  how  it  is  that  the  government  is  to  get 
its  revenue  upon  the  young  whisky  ? — A.  If  the  young  whisky  is  with- 
drawn from  bond  for  consumption  the  government  would  get  a  larger 
amount  than  it  would  at  the  expiration  of  five  years  when  the  waste  waa 
deducted. 

(i.  They  would  not  get  any  more  if  the  consumption  was  not  any 
greater;  if  the  consumption  is  greater  they  will  get  more! — A.  Tkec^v^r 
sumption  would  be  of  the  younger  whisky,  yov\  &^^. 
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Q.  Yes. — A.  Then  the  revenue  would  be  greater/ because  it  is  on  the 
young  whiskj'  that  the  government  gets  the  most  revenue.  It  is  all  tbe 
same  as  to  the  ninety  cents,  but  there  is  more  whisky  in  the  barrel  when 
it  is  young  than  when  it  is  five  years  old. 

By  Mr.  Harrison  : 

Q.  What  Mr.  Pugh  means,  I  suppose,  is  this.  You  illustrate  by  a  fire 
in  the  bonded  warehouses.  Suppose  you  pay  the  tax  when  it  is  created 
and  take  it  out  of  bond  and  it  leaks  or  is  burned  up  by  fire  in  yoor 
house;  now  the  government  receives  its  tax  upon  that  and  it  gets 
another  tax  on  the  new  whisky  that  takes  its  place,  so  that  in  that  way 
of  course  there  would  be  a  loss. — ^A.  The  only  people  who  can  possibly 
lose  any  money  by  an  indefinite  extension  of  the  bonded  period  or  by  any 
extension  is  the  man  who  owns  the  whisky.  The  government  cannot  lose 
one  cent.  If  he  paid  fifty  cents  a  gallon  for  forty-five  gallons  of  whisky 
the  day  it  was  made,  audit  went  into  a  bonded  warehouse,  and  hehada 
thousand  barrels  of  it  and  it  staid  there  ten  years,  at  the  expiration  of 
the  ten  years  he  would  have  a  thousand  barrels  of  whisky  with  fifteen 
gallons  out  of  each  barrel,  but  the  same  number  of  gallons  of  whisky 
will  be  consumed  if  consumption  keeps  up.  The  government  would 
not  lose  a  cent,  but  the  owner  of  the  whisky  will  lose  all  the  shrinkage 
upon  his  first  purchase.  If  there  are  fifteen  gallons  out  of  it  he  will  lose, 
at  fifty  cents  a  gallon,  87.50  out  of  each  barrel  of  whisky,  and  the  gov- 
ernment will  not  lose  a  cent. 

Q.  Well,  your  idea  is  that  the  time  that  the  whisky  remains  in  bond, 
if  it  be  more  or  less,  does  not  afi'ect  consumption  f — A.  Not  at  all.  The 
chances  are  that  it  will  improve  consumption,  because  the  buyer  will 
get  a  better  article  of  whisky  to  drink :  and  I  firmly  believe  that  if  the 
bonded  period  was  indefinite  we  wouhl  have  a  very  large  ex|>ort  trade. 
If  our  whisky  could  stay  in  bond  indefinitely  my  im])ression  is  that 
when  it  is  six,  seven,  eight,  nine,  or  ten  years  old  it  would  be  exported 
and  find  a  market,  just  as  old  brandy  from  Europe  finds  a  market  in 
this  country.  You  can  bring  brandy  from  France  fifteen  years  old  to  the 
Kew  York  custom-house,  and  pay  the  duty  for  just  what  is  in  the  bairel. 
The  duty  applies  to  just  what  is  in  the  cask  and  no  more  ;  and  I  believe 
if  onr  whiskies  could  go  into  bond  and  stay  there  indefinitely  w^e  could 
build  up  a  trade  in  all  European  countries,  because  I  believe  it  is  a 
better  liquor  than  they  can  make.  It  is  made  out  of  better  material; 
and  I  believe  it  would  be  a  great  outlet  to  the  grain  of  the  VV'est  in  tbe 
shape  of  whisky. 

By  Mr.  Pugh  : 

Q.  You  say  you  are  no  chemist,  nor  am  I  either ;  but  I  am  curious  to 
know  if  there  is  any  difference  in  the  chemical  proi>erties  of  alcohol 
whatever  it  may  be  derived  from — water,  grain,  fruit,  or  anything  else. 
Is  not  all  alcohol  the  same? — A.  No,  sir.  Now  let  me  try  to  explain 
that  to  you.    I  am  no  chemist,  but  maybe  I  can  explain  that. 

Q.  Yes,  I  should  like  to  understand  it. — A.  In  making  this  cologne 
spirit,  or  alcohol,  in  distilling  it  they  extract  from  it  the  fusel  oil,  aud 
that  is  a  product  that  finds  a  market  for  itself  as  fusel  oil.  In  makiug 
whiskies  for  aging  purposes,  that  fusel  oil  is  left  iu  the  whisky,  and  is 
not  extracted.  There  are  other  oils  in  it,  but  I  am  not  chemist  enough 
to  speak  about  them.  I  am  speaking  now  of  fusel  oil.  That  whisky  is 
only  partly  manufactured  when  it  leaves  the  still-house  and  goes  into 
the  bonded  warehouse.  There  it  completes  its  manufacture  by  a  cer- 
tain chemical  cViavig^  \XsaX  ^oes  on  iu  the  barrel.  The  barrels  ai-e  charred  f 
they  are  made  o^  o^^,   ^o>iNi\w^  \»w\)  QaJ6.\;\ll  do  to  put  that  kind  of 
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wbisky  in.  The  barrels  are  charred  heavily.  The  pores  of  the  wood 
are  opened,  the  tannin  of  the  wood  is  extracted  by  heating  it.  That 
gives  the  whisky  a  color,  and  a  certain  oxidizing  goes  on  as  the  whisky 
Hhrinks;  as  the  water  leaves  it  the  whisky  gets  less  and  less  every  year, 
and  those  oils  disappear.  I  do  not  know  where  they  go  to;  but  you 
can  take  whisky  that  is  ten  years  old  and  analyze  it.  and  you  will  find 
no  fusel  oil  in  it.  There  is  nothing  th^re  that  is  or  a  poisonous  char- 
acter; but  I  am  not  sufficiently  a  chemist  to  explain  that  matter  any 
further. 

Q,  Does  not  the  new  process  of  disi  illing  expel  the  fusel  oils  now  I — ^A. 
In  high  wines  distillers  take  it  all  out  by  distillation ;  they  run  it  through 
columns.  The  high  wines  are  not  free  from  fusel  oil,  but  they  have  dis- 
tillation ;  they  run  it  through  a  column  and  take  the  oil  out  of  it.  It 
has  no  smell ;  it  is  completely  deodorized.  For  instance,  a  comj^ounder 
takes  a  barrel  of  first  rate  cologne  spirits,  and  believes  he  can  make  an 
improvement  upon  the  whiskies  we  make  in  Pennsylvania,  Maryland,  and 
Kentucky,  because  he  says  his  is  perfectly  pure  spirit,  fle  will  blend 
it  with  the  class  of  whisky  we  make,  and  put  ten,  fifteen,  or  twenty 
gallons  with  the  same  quantity  of  whisky  made  for  aging,  and  then  he 
will  put  enough  coloring  matter  with  it  to  bring  it  to  its  natural  color; 
and  the  men  who  deal  in  that  article  believe  they  make  a  better  article 
than  the  original.  Nearly  all  whisky  sold  in  Washington  is  that  class 
of  whisky.  It  is  manufactured  in  Baltimore,  Philadelphia,  and  New 
York.  It  is  the  class  of  whisky  that  is  used  here,  and  it  is  really  nice, 
good  whisky. 

By  Mr.  Harrison  : 

Q.  I  understood  you  to  say  that  coming  on  here  to  aid  as  you  could 
in  the  passage  of  this  legislation,  which  you  thought  to  be  just  as  be- 
tween the  distiller  and  the  government,  you  came  on  your  own  account, 
without  anj-  reference  to  any  association  ! — A.  Yes,  sir,  I  did. 

Q.  Came  here  simply  as  an  individual  dealer  t — A.  Y'es,  sir.  I  have 
been  here  before.  I  am  like  any  other  merchant  who  is  interested  in 
any  bill  which  is  before  Congress  affecting  his  business.  There  were  a 
great  many  of  my  friends  in  the  business  who  believed  I  had  a  personal 
acquaintance  with  Members  and  Senators,  and  having  been  here  before 
they  urged  me  to  come. 

Q.  How  have  you  sought  to  promote  the  passage  of  the  bill  ?  Have 
you  been  before  any  of  the  committees  f — A.  No,  sir;  I  have  relied  en- 
tirely upon  the  Senators  from  Kentucky,  and  Members  from  my  own 
State. 

Q.  Then  you  have  sought  to  do  it  simply  by  personal  mtercourse  with 
those  you  knew  f — A.  I  have  only  approached  those  I  have  personally 
known.    I  have  never  importuned  them. 

Q.  But  in  talking  with  them  you  have  laid  before  them  such  con- 
ditions as  you  have  presented  here  with  reference  to  it! — ^A.  Yes,  sir. 

Q.  Now,  I  understood  you  to  say  in  response  to  Senator  Cockrell  that 
there  might  have  been  some  persons — you  thought  there  had  been  some, 
perhaps,  you  could  not  recollect  their  names — who  had  suggestedto  you 
that  they  could  help. — A.  No  one  ever  made  a  suggestion  to  me  that  I 
could  say  looked  to  the  payment  of  any  money. 

Q.  That  I  was  not  getting  at  at  all,  but  simply  whether  any  others, 
any  outsiders,  any  people  around,  had  suggested  to  you  that  they  could 
aid  in  the  passage  of  the  bill ! — A.  Well,  none  that  I  can  recollect  now. 
I  have  sat  around  the  hotel  and  talked  with  people  about  it. 

Q.  I  understood  you  to  say  to  Senator  Cockrell  that  you  had  liea.i:<l 
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such  suggestions  from  some  one,  but  perhaps  could  not  recollect  the 
names. — A.  Yes,  sir ;  I  have  seen  it  in  the  papers  more  than  I  have 
from  personal  experience. 

Q.  Well,  we  are  anxious  to  get  just  at  that  point,  and  if  yon  can  aid 
us  any,  I  wish  you  would,  namely,  whether  there  has  been  any  self-consti- 
tuted lobby  of  any  kind  here  that  has  been  peeking  to  impose  itself  ouyoa 
gentlemen  ! — A.  I  do  not  know  of  any  whatever. 

Q.  Do  I  understand  you  to  say  now  that  you  do  not  recollect  of  hear- 
ing any  one  say  anything  on  that  subject! — A.  I  might  some  years  ago 
when  I  was  here,  but  it  has  slipped  out  of  my  memory. 

Q.  Since  you  have  been  here  this  time,  do  I  understand  you  to  say 
you  have  not  heard  at  all  from  any  person  the  suggestion  that  they  or 
others  could  aid  in  any  way  in  securing  the  passage  of  the  bill,  or  pro- 
moting it? — A.  I  have;  not  heard  any  one  say  so.  « 

Q.  There  have  been  no  offers  of  service  of  any  kind  to  you  by  any 
one! — A.  No,  sir. 

Q.  Or,  so  far  as  you  know,  to  others! — A.  I  do  not  know  of  any  prop- 
osition ever  being  made  to  others. 

Q.  If  not  of  your  own  knowledge,  have  you  heard  from  others  who 
are  interested  with  you  in  this  matter  any  statements  that  they  had 
heard  suggestions  from  persons  that  they  could  aid  in  the  passage  of 
the  bill ! — A.  Ko,  sir,  I  have  not. 

Q.  You  do  not  know  of  your  own  knowledge  of  funds  being  collected 
here  of  any  individual  distillers  or  company,  any  association  of  distil- 
lers for  the  purpose  of  employing  agents  or  attorneys,  or  paying  aoy 
expenses  of  any  kind  in  connection  with  this  legislation  ! — A.  I  know 
that  money  was  raised  in  Louisville — I  saw  it  in  the  papers — for  the 
purpose  of  paying  expenses. 

Q.  You  know  that  simply  from  what  you  saw  in  the  papers! — A.  Yes, 
sir. 

Q.  You  were  not  assessed  or  approached  yourself  for  any  contribu- 
tion with  reference  to  it! — A,  I  was  not;  no,  sir. 

Q  And  made  no  contribution  ! — A.  I  made  none.  I  have  a  friend  in 
Louisville  who  was  exceedingly  anxious  to  bear  a  part  of  my  expense^ 
and  I  have  a  friend  in  Baltimore  who  was  exceedingly  anxious  to  bear 
a  )>Hrt  of  my  expenses,  and  one  of  them  sent  me  $200  and  the  other 
80OO. 

Q.  Those  were  voluntary  contributions  by  persons  engaged  in  the 
same  business  with  you  who  wanted  to  contribute  to  your  expenses!— 
A.  Yes,  sir. 

Q.  I  understood  you  to  express  the  opinion  that  if  whisky  could  re- 
main in  bond  indefinitely  there  would  never  be  any  overproduction!— 
A.  Well,  I  will  try  to  explain  that  matter  to  you. 

Q.  I  only  wanted  to  know  whether  1  was  right  as  to  your  opinion  !— 
A.  I  think  that  if  there  was  an  overproduction  it  would  be  temporary. 
I  put  it  too  strong  when  I  said  there  never  would  be  an  overproduc- 
tion. I  think,  in  all  probability,  if  there  was  it  would  be  of  a  temporary 
character.   * 

Q.  IS^ow  I  want  to  ask  you  whether,  according  to  ordinary  business 
experience,  an  indefinite  extension  of  the  bonded  period  would  not  di- 
rectly tend  to  overproduction  ! — A.  Well,  I  can  only  answer  that  ques- 
tion by  giving  you  a  reason.  We  will  say  now  that  every  dealer  in  tiie 
country  is  loaded  up  with  whisky.  The  distiller  who  made  that  whisky 
for  the  dealer  knows  that  fact.  It  certainly  would  not  be  to  his  interest 
to  go  to  work  and  make  whisky  to  find  this  man's  customers  to  sell  it 
to.    He  has  got,  a  ew^Voxvi^t  m  the  man  who  will  take  so  much  from  him 
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every  year.  I  do  not  believe  he  would  go  to  work  and  make  whisky 
for  the  purpose  of  selling  it  to  his  customer's  customers,  which  he  would 
have  to  do  if  he  made  it.  I  do  not  think  there  would  be  any  business 
sense  in  that. 

Q.  Now  let  me  put  this  question  to  you:  Take  the  ordinary  grade  of 
whisky,  which,  you  say,  costs  about  22  cents  to  make.  Kow  if  the  manu- 
facturer of  that  whisky  can  by  an  investment  of  22  cents  on  the  gallon 
store  a  warehouse  full  of  it,  and  may  calculate  that  he  can  take  it  out 
whenever  he  pleases,  let  it  lie  there,  if  he  chooses,  five,  ten,  fifteen 
years,  is  he  not  more  apt  to  produce  in  excess  of  the  demand  than  he 
would  be  if  there  were  an  immediate  call  for  the  tax,  and  his  investment 
instead  of  being  22  cents  should  be  that  much  and  the  tax  added  t — ^A. 
Well,  the  man  who  makes  that  whisky  does  not  make  it  for  the  purpose 
of  putting  it  in  the  warehouse.  He  makes  it  for  the  purpose  of  selling 
it  the  day  he  makes  it. 

Q.  He  sells  it  free  t — A.  He  sells  it  free. 

Q-  It  cannot  be  all  sold  free,  or  we  would  nof  have  any  use  made  of 
this  extension  of  the  bonded  period. — ^A.  The  extension  of  the  bonded 
period  is  not  for  him. 

Q.  Who  is  it  for  1 — ^A.  It  is  for  the  distiller  who  makes  a  different 
character  of  wliisky. 

Q.  Is  not  there  more  apt  to  be  an  overproduction  if  the  distiller  has 
only  to  invest  his  35  cents  per  gallon,  and  can  store  that  whisky  then 
and  put  off  the  period  of  the  tax  indefinitely,  than  there  would  be  if  the 
tax  must  be  paid  presently;  is  there  not  an  element  that  would  indi- 
rectly tend  to  overproduction  or  speculation  f — A.  Well,  I  will  say  this, 
that  there  are  men  engaged  in  the  business  who,  if  they  had  the  money 
and  had  the  credit,  would  make  it  and  put  it  in  their  waiehouses,  but 
I  think  one  or  two  attempts  of  that  sort  would  cure  them — satisfy  them 
that  there  is  no  money  in  it. 

Q.  That  may  be,  but  is  there  not  an  element  that  strikes  you,  as  a 
business  man,  that  tends  directly  to  the  accumulation  of  whisky  and 
production  for  speculative  purposes ;  is  there  not  sncu  an  element  in 
the  very  fact  that  you  have  an  investment  of  onlv  35  cents,  when  the 
market  price  is  90  cents  more  ? — A.  The  market  price  will  not  be  90 
cents  more,  because  a  man  can  buy  his  own  whisky  already  made  cheaper 
than  he  can  make  it,  if  there  is  overproduction. 

Q.  That  may  be  true  when  the  overproduction  is  on,  but  I  will  take 
the  period  now.  Suppose  there  is  no  overproduction ;  suppose  these 
bonded  warehouses  cleared  out,  and  you  have  no  more  than  enough  for 
the  current  demand;  suppose  you  pass  that  bill  removing  all  limitation 
upon  the  time  when  whisky  shall  be  taken  out  of  bond ;  do  you  not  thiuk 
that  the  immediate  effect  of  (hat  would  be  to  swell  production  immensely 
and  in  a  speculative  way  t — A.  They  would  do  it  certainly  if  there  is 
not  an  overj^roduction. 

Q.  Then  the  only  check  you  haveis  the  present  overproduction?  You 
say  there  is  a  present  overproduction  which  will  have  a  tendency  to 
check  this  speculation;  but  when  that  is  gone,  is  not  the  danger  that  I 
speak  of  then  upon  yout — A.  If  there  is  not  an  overproduction  now 
with  an  indefinite  extension  of  the  bonded  period,  my  impression  is  that 
distillers  would  fill  their  warehouses,  but  it  is  certain  that  there  is  not 
one  man  in  ten  who  is  a  good  business  man  who  is  engaged  in  the  dis- 
tilling business  that  would  make  any  more  whisky  with  an  extension  of 
the  bonded  period  than  if  it  was  made  for  five  years.  A  good  business 
man  would  not  do  it. 

Q.  That  may  be.    But  we  do  not  find  in  that  businea$\  ot  ^av-^  ^\3oL«t 
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those  pradent  rules  you  speak  of.  There  is  an  almost  univei'sal  tendency 
to  speculation,  and  I  want  to  ask  you,  have  not  your  own  statistics  here 
shown  that  the  extension  of  the  bonded  period  did  result  in  this  very 
overproduction,  and  are  not  you  now  simply  asking  legislation  to  relieve 
you  from  the  condition  of  things  that  was  brought  about  by  the  change 
from  that  law? — A.  I  do  not  believe  that  the  extension  of  the  bonded 
period  had  that  effect. 

Q.  Well,  this  overproduction  came  on  right  after  that ! — A.  Ifo,  I 
will  tell  you  what  brought  it  on. 

Q.  Well,  in  regard  to  time,  I  know  what  is  posterior  in  time  is  not 
always  a  result;  but  the  fact  is,  in  this  case  overproduction  succeeded 
the  extension  of  the  bonded  period,  did  it  not  f — A.  That  is  a  fact,  bat 
it  came  with  the  revival  of  good  times  and  the  short  stock  of  whisky 
before;  that  is  more  the  cause  of  it  than  the  extension  of  the  bonded 
period,  in  my  opinion. 

Q.  But,  yet,  you  do  not  think  there  w^ould  have  been  as  much  accumu- 
lation of  whisky  on  haml  after  it  if  the  bonded  periotl  had  not  been  ex- 
tended, do  you! — A.  1  do  not  think  there  would  have  been;  distillers 
will  make  whisky  and  sell  it  in  bond  as  long  as  people  will  buy  it. 

Q.  And  the  longer  the  bonded  period  is  the  more  the  people  will  buy 
in  bond  I — A.  I  do  not  believe  there  is  a  man  in  the  country  that  you 
can  induce  to  buy  whisky  who  is  now  overloaded  with  bonded  whisky. 

Q.  That  may  be  ;  but  is  it  not  practically  dealing  on  a  margin  where 
a  man  may  buy  whisky  in  bond  and  pay  22  or  35  cents,  according  to 
the  grade  of  it^  when  it  is  worth,  either  grade,  90  cents  more  on  the 
gallon  t  Is  it  not  practically  giving  a  man  an  opportunity  to  deal  on 
a  margin,  and  the  louger  you  postpone  the  day  of  settlement  when 
the  man  must  take  the  pioduct,  does  it  not  tend  to  speculation? — A. 
Whenever  a  man  can  buy  whisky  in  bond,  I  do  not  care  how  much  he 
has  got,  and  can  sell  it  at  a  profit,  he  will  buy  and  sell  it,  and  the  dis- 
tiller will  make  it. 

Q.  Then  am  I  not  right  in  saying  that  it  introduces  practically  the 
business  of  buying  whisky  on  margins,  to  pay  22  to  35  cents  a  gallon 
and  postpone  indefinitely  the  day  of  settlement! — A.  I  cannot  agree 
with  you  on  that  point. 

By  the  Chairman  : 

Q.  I  want  to  ask  one  or  two  questions  on  another  point  called  out 
by  your  statement.  You  said,  in  answer  to  Mr.  Pugh,  I  think,  that  if 
this  law  were  passed  now  it  would  not  decrease  the  revenues  of  the 
government  one  cent.  I  want  to  go  into  that  a  little  further.  You 
made  that  stiitement ;  you  understood  it  so  ? — A.  Yes,  sir. 

Q.  You  say  the  total  amount  of  whisky  in  bond  to-day  is  about  eighty 
million  gallons? — A.  I  think  so ;  or  will  be  on  the  1st  of  July. 

Q.  Well,  substantially  eighty  million  gallons  now.  Does  not  the  tax  on 
that  whisky  mature  within  an  average  of  about  two  years. — A.  Yes,  sir; 
it  comes  out  three  years  from  the  day  it  was  made,  so  that  there  will  be 
about  as  much  come  out  in  the  first  year  as  in  the  last  year. 

Q.  ^ow,  if  this  bill  should  not  pass,  will  we  not  receive  the  $72,000,000 
within  an  average  of  two  years! — A.  Yes,  sir. 

Q.  If  the  bill  does  pass,  Mill  we  receive  that  average  of  $72,000,000  in 
that  time? — A.  You  will. 

Q.  In  two  yearsf — A.  Yes,  sir — no,  sir;  you  will  not  receive  the 
$72,000,000  in  the  two  years,  but  you  will  receive  as  much  money  as  you 
are  receiving  now  every  year.  If  forced  to  pay  it  all  in  two  years,  the 
revenue  will  d*\m\ms\i  ^lovxvlU^t  kind  of  whisky  in  the  years  following. 
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Q.  But  that  is  not  mj  question.  You  admit,  then,  we  will  not  receive 
the  $72,000,000  in  two  years? — A.  No,  sir;  you  will  not. 

Q.  It  will  be  postponed  under  the  extension  six  years  longer  at  least! 
— A,  The  tax  upon  that  identical  whisky  will  bepostponed,  but  you  will 
get  as  much  tax  as  you  are  getting  now,  and  more,  if  more  whisky  is  con- 
sumed. 

Q.  Yes;  but  we  should  have  this  money^on  hand  at  once  in  two  years 
if  we  do  not  pass  this  bill. — A.  You  will  not  Imve  it  from  this  identical 
whisky. 

Q.  Why  not!  If  under  the  law  this  tax  must  be  paid  within  an 
average,  say,  of  two  years,  why  will  we  not  get  it  f — A.  Please  put  that 
question  to  me  again ;  I  do  not  quite  understand  it. 

Q.  The  question  is  this,  to  state  it  more  fully :  We  have  $72,000,000 
that  will  be  due  in  an  average  of  two  years;  the  law  specifically  requires 
it  to  be  paid  then,  and  assuming  the  average  of  two  years ;  will  we  not 
get  it  if  the  law  does  not  passt — A.  You  will. 

Q.  Will  we  get  it  if  the  law  does  pass! — A.  You  will  not  get  it  upon 
that  identical  whisky. 

Q.  Is  the  consumption  80,000,000  gallons  in  two  years! — A.  Yes,  sir. 

Q.  You  stated  awhile  ago  it  was  about  fifteen  millions  a  year. — A. 
The  payment  of  the  tax  upon  this  whisky  is  postponed.  Now  I  under- 
stand you.  'J  f  course  the  payment  of  the  tax  upon  that  whisky  will  be 
postponed. 

Q.  And  we  shall  lose  the  interest  upon  it? — A.  The  gov|jrnment  will 
lose  the  interest  upon  that  whisky,  but  not  the  revenue  from  the 
whisky. 

Q.  But  we  lose  the  interest  on  the  whisky  that  is  now  due  ! — A.  Yes; 
you  will  lose  the  interest  upon  that  money,  but  you  will  not  lose  any 
revenue. 

Q.  You  gave  us  an  illustration  awhile  ago* of  the  failure  of  certain 
parties,  in  which  you  said  they  had  paid  all  the  eirpenses  on  whisky  and 
then  sold  it  for  less.  What  year  was  that!— A.  That  whisky  was  sold 
in  1873, 1874,  and  1875.  The  whisky  was  made  in  1869,  and  paid  the 
tax  the  year  afterwards. 

Q.  What  was  the  price  of  the  whisky  at  the  time  the  tax  was  paid! 
— A.  They  were  offered  $1.50  a  gallon  for  it,  tax  paid. 

Q.  And  what  was  it  afterwards  when  they  sold  it! — A.  It  was  kept 
three  years  and  sold  for  $1.50  a  gallon. 

Q.  What  is  the  cost  of  storage  per  annum  per  gallon! — A.  It  costs 
hve  cents  a  barrel,  a  month,  to  store  it.    The  distiller  gets  that. 

Q.  Five  cents  a  barrel! — A.  Five  cents  a  barrel,  a  month;  sixty  cents 
a  year,  a  barrel. 

Q.  What  is  the  cost  of  insurance! — A.  It  depends  upon  the  charac- 
ter of  the  house.  Upou  first-rate  warehouses,  fire-proof  warehouses, 
the  insurance  will  average,  I  suppose,  from  60  to  75  cents  on  the  $100 
valuation,  in  the  East  here ;  in  the  West  it  is  more.  In  the  West  it  is 
about  85  cents  on  $100. 

Q.  Something  like  60  or  75  cents  on  a  hundred  dollars  valuation? — 
A.  Yes,  sir. 

Q.  What  is  the  cost  of  the  barrel  that  is  used! — ^A.  The  barrels  that 
we  use  cost  from  $2  to  $3  each.    A  high-wine  barrel  costs  about  $1.25. 

Q.  In  selling  the  barrel  of  whisky,  do  you  sell  the  barrel  too! — A. 
We  sell  the  barrel  of  whisky  for  so  much  a  gallon;  that  includes  the 
package ;  we  do  not  charge  ibr  the  package. 

Q.  Is  there  any  other  expense  of  the  bonded  system  to  the  distillec 
or  owner  except  the  insurance  and  the  cost  oi  tVi^  \>wrN\— \>aaX»  ^w^. 
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would  have  any  way — and  the  storage? — ^A.  Yes,  sir;  we  have  expen- 
sive warehouses  which  high-wine  distillers  do  not  have. 

Q.  The  cost  of  storage  is  the  cost  of  warehouses,  is  it  not! — A.  Stor- 
age is  charged  for  keeping  the  whisky  for  the  owner,  but  the  interior 
is  filled  full  of  substantial  racks,  and  the  barrels  are  rolled  in  and 
tiered  one  above  another. 

Q.  I  am  speaking  of  the  owner.  What  does  the  owner  have  to  pay, 
besides  the  three  things  I  Ifave  mentioned:  the  cost  of  the  whisky, 
storage,  and  insurance? — A.  That  is  all. 

Q.  That  is  all  the  expense  there  is? — A.  That  is  all. 


Wednesday,  May  31,  1882. 
Henry  B.  Millee  sworn  and  examined. 

By  the  Chairman  : 

Question.  Where  is  your  residence  ? — Answer.  Eiverton,  111. 

Q.  Please  state  your  business  or  profession  ? — A.  I  am  a  distiller. 

Q.  Where  are  your  distilleries  ? — A.  In  the  eighth  district.  State  of 
Illinois — the  Sangamon  district. 

Q.  What  place  ? — A.  IWverton. 

Q.  What  sort  of  whiskies  do  you  distill  ? — A.  With  the  exception  of 
l)robably  thrie  or  four  hundred  barrels  I  have  not  made  a  gallon  of  any- 
tbing  in  the  last  four  years  but  what  was  exported.  I  am  almost  en- 
tirely in  the  export  trade. 

Q.  What  kind  of  spirits  do  you  export  most  of? — A.  Alcohol;  we  do 
that  to  concentrate  it,  get  more  into  a  barrel. 

Q.  What  is  the  capacity  of  your  distillery  ? — A.  We  rat«  at  2,250 
bushels  per  day. 

Q.  How  much  does  that  make  of  the  exported  article? — A.  We  make 
a  little  more  than  two  wine  gallons  to  the  bushel,  and  taking  two  wine 
4j:a lions  as  a  basis,  that  will  hQ  nearly  four  proof  gallons. 

Q.  Are  you  connected  witjn  any  organization  ? — A.  Yes,  sir. 

Q.  What  is  it  called  ? — A.  The  Western  Export  Association. 

<J.  You  are  the  president  of  it,  are  you  not  ? — A.  Yes,  sir. 

<J.  When  was  that  organization  made,  and  what  are  its  puriMJses  and 
objects  ? — A.  The  organization  went  into  existence  on  the  9th  day  No 
vember  last  and  expired  by  its  limitation  on  the  1st  day  of  May. "  The 
purpose  of  the  organization  was  to  export  the  surplus  product,  the  over- 
production, out  of  the  country,  so  as  to  maintain  the  domestic  market. 

Q.  Why  did  you  limit  its  time? — A.  We  supposed  that  by  tue  1st  of 
May  our  stables  would  be  about  all  emptied  of  cattle.  We  are  all  heavy 
feeders  and  turn  the  cattle  out  liefore  the  shiiukage  in  the  price.  The 
shrinkage  in  price  took  us  about  the  middle  of  November.  We  gener- 
ally market  our  cattle  about  the  first  of  April,  and  market  sometimes 
until  the  middle  of  June,  but  we  supposed  that  by  the  first  of  May  we 
could  sell  our  cattle  so  that  we  could"  voluntarily  reduce  the  capacity, 
and  further  association  would  be  unnecessary. 

Q.  This  is  only  a  temporary  association? — A.  Only  temporary ;  we 
Are  trying  to  reorganize  it  now. 

Q.  What  cause  or  necessity  is  there  for  that  organization  ? — A.  It  is 
in  our  business  like  a  great  many  other  different  kinds  of  business,  lu 
this  grand  boom  there  was  a  great  deal  added  to  the  capacity,  and  the 
two  years  previow^  v?^  ^TL\voT\^iiL  ^\i<^\xl  ^^vxteen  million  gallons  each  year 
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out  of  the  country.  We  had  xety  prolific  crops  in  this  country,  alid 
Europe  had  a  faihire  for  two  years.  The  exports  amounted  to  about 
sixteen  millions  a  year,  and  that  gave  a  great  impulse  to  our  business. 
Two  immense  distilleries  were  built  in  Peoria  of  five  thousand  bushels 
each.  We  had  a  failure  of  our  crop  in  this  country,  and  they  had  a 
very  prolific  crop  throughout  Europe.  The  consequence  was  they  could 
make  alcohol  cheaper  in  Europe  than  we  could  make  it  in  this  country, 
and  all  at  once  there  was  sixteen  million  gallons  of  ours  withdrawn,  the 
demand  cut  off. 

Q.  Upon  that  you  organized  the  association  f — A.  Then  the  prices 
commenced  to  recede,  until  about  the  middle  of  November  they  receded 
to  $1.08  a  gallon.  That  was  18  cents  above  the  tax,  and  the  article 
could  not  be  made  short  of  about  $1.14.  We  were  losing  about  4  cents 
a  gallon  on  every  gallon  we  made.  The  thing  looked  desperate ;  we 
called  a  convention  of  all  the  distillers  to  see  whether  there  was  any 
way  by  which  we  could  help  ourselves;  but  we  found  th^t  we  were  so 
much  overstocked  with  cattle  that  it  was  impossible  to  come  down  to 
even  half  capacity,  and  even  that  would  overproduce.  The  only  rem- 
edy, then,  was  to  export  the  overproduction  out  of  the  country,  and  we 
formed  this  association.  Railroad  people  call  it  a  pool.  The  word 
pool  seems  to  grate  harshly  on  the  ear,  and  we  called  it  an  association. 
We  levied  a  certain  amount  of  tax  on  ev^ry  barrel  mashed,  and  that 
money  was  used  to  pay  a  bonus  on  the  overplus  that  was  exported  out 
of  the  country,  and  in  that  way  we  were  enabled  to  maintain  prices. 
So,  while  wo  iiave  not  made  a  great  deal  of  money,  we  did  not  lose  any 
money  ;  and  I  think  those  distillers  who  owned  their  cattle  have  made 
a  great  deal  of  money  on  cattle.  They  have  had  rather  a  prosperous 
year. 

Q.  What  was  the  amount  you  paid  on  exports,  the  bonus  per  gallon; 
how  did  jou  adjust  it  ? — A.  1  have  it  here  in  a  very  neat  form  and  will 
read  it  : 

Wo  exported        93,444    wine  gallons, at    7  ceuts  bonus. 

146,641       '♦  **        "   10 


427,003  **  ''  "  12 

267,017  "  *♦  **  13 

335, 350^  '^  '•  ''  15 

220,033  *'  '*  *'  17   "     *' 


((  ii 


1,258,197       ''  *•         *•   20 


H  ii 


Total ....  2, 747, 6a^)i     ♦'  '^        Average  bonns,  16i  cents. 

These  are  high  wines  that  are  ninety-four  per  cent,  proof.  This  is  up 
to  the  1st  of  April.    There  is  still  a  month  to  come  in. 

You  see,  Mr.  Chairman,  we  had  to  export  such  an  immense  amount, 
had  to  c^me  into  such  sharp  competition  with  Europe ;  in  Spain  there 
were  several  alcohol  houses  that  made  very  heavy  contracts  with  Ger- 
many, thinking  that  the  United  States  could  not  export  any,  and  those 
houses,  of  course,  broke.  We  exported  so  much  that  we  filled  up  Eu- 
rope, an<l  the  ])rice  receded.  First  along  we  got  40,  then  39,  then  38. 
then  37,  until  finally  it  was  32  cents  in  New  York.  As  the  price  recedea 
in  New  York  we  ha<l  to  make  it  up  in  our  bonus — 7  cents  bonus  at  first — 
but  as  the  price  receded  we  htid  to  increase  the  bonus  until  we  reached 
20  cents  on  each  gallon.  That  was  an  attempt  to  keep  the  exports  equal 
to  the  domestic  market. 

Q.  What  was  the  total  amount  paid  out  in  that  way! — A.  We  paid 
from  the  time  our  organization  started,  on  the  21st  of  November,  up  to 
the  J  St  day  of  April  $590,563.87.  We  paid  bonus  on  alcohol  $440,194.38 ; 
we  paid  cut  capacity — that  is,  if  a  man  who  was  entitled  i<^  \>\\\  '^.n>^s^>^.- 
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sand  bushels  whose  capacity  was  1,000  bushels  ran  only  800  bushels,  it 
was  cheaper  to  cut  down  capacity  as  far  as  we  could  than  to  make  tlie 
goods  and  export  them ;  we  paid  for  cut  capacity  two  cents  a  bushel, 
i71,G12.25;  we  paid  for  maintaining  the  Oiucinnati  market  $63,809.64. 
There  are  a  groat  many  distillers  in  that  part  of  Ohio  who  do  not  keep 
lip  with  the  spirit  of  the  age,  and  cannot  make  anything  but  high 
wiiK'S.  The  high  wines  are  going  out  of  existence  ;  they  are  substito- 
ting  cologne  spirits,  French  spirits,  and  other  distillations,  and  the  ar- 
ticle of  high  wines  is  scarcely  known  now  except  in  the  Cincinnati  mar- 
ket, and  they  were  making  too  much  of  these  high  wines  there  and  we 
could  not  export  them.  First  we  .attempted  to  get  rid  of  them  by  ship- 
ping them  into  the  Baltimore  and  Philadelphia  markets.  We  did  that 
until  we  broke  the  market  there.  Then  I  took  off  two  houses  and  par- 
chased  the  product  and  exported  the  alcohol^  and  in  that  way  we  got  it 
out  of  the  country.  The  balance  that  remamed  we  bought  and^maon- 
factured  into  free  alcohol.  Then  there  was  $1,138.34  paid  for  rnnniDg 
expenses,  making  a  total  sum  of  $590,563.87.  April  is  to  he  add^;  ii 
comes  to  a  little  over  $700,000.  I  have  here  with  me  the  name  of  evexy 
man  who  paid  in  this  money,  and  the  name  of  every  man  to  whom  the 
money  was  paid.  It  is  published  monthly  by  our  treasurer.  That  was 
for  our  own  safety,  to  show  our  individual  members  for  what  use  the 
money  was  received,  and  what  disposition  was  made  of  their  money 
after  received. 

Q.  Can  you  leave  us  that ! — A.  Yes,  I  will  leave  it.  I  have  not  got 
the  December  assessment.  The  December  assessment  was  olily  1  ceut 
a  bushel.  The  extra  capacity  always  had  been  5  cents  a  bushel  addi- 
tional. They  were  charged  for  regular  capacity,  but  regular  capacity 
in  the  month  of  January  I  think  the  assessment  was  4  cents,  and  then 
1  cent,  I  think  for  deficiency.  In  the  month  of  February  we  had  to  go 
up  to  10  cents  a  bushel.  In  the  month  of  March  we  had"  to  go  up  to  15 
cents  a  bushel.    Some  houses  paid  as  high  as  $14,000  and  $15,000. 

Q.  Then  that  was  not  sufficient! — A.  Then  we  had  to  make  an  extra 
assessment  of  $3  a  bushel  for  one  da^',  and  then  we  made  an  assessment 
for  April  of  10  cents  a  bushel,  and  we  finally  made  another  assessment 
to  pay  all  our  debts  of  2J  cents  a  bushel,  and  40  e^nts  a  bushel  tax  for 
one  day,  and  we  explain  it  in  this  way: 

In  view  of  the  treasurer's  statement  that  the  existing  debts,  after  de<lnetiug  the  cash 
on  hand  and  the  outstanding  accounts,  which  are  considered  collectible,  are  about 
$19,000  for  liabilities  contracted  to  April  1,  and  about  ^2*^,000  for  April  debts,  which 
the  10  cents*  adjustment  would  not  meet,  the  assessment  for  deticioncy  on  April  1 
should  have  been  $3.40  per  bushel  instead  of  $3  per  bushel,  and  for  April  12^  cents 
per  bushel  instead  of  10  cents. 

AYc  did  not  get  our  assessment  quite  high  enough,  and  this  is  a  thii-d 
assessment  to  cover  the  deficiency  and  pay  our  debts. 

Eacli  house  has  been  therefore  assessed  40  cents  per  bushel  on  the  same  average  basil 
as  the  $3  assessment,  and  the  2^  cents  a  bushel  ou  grain  actually  mashed  in  April. 

These  are  assessments  that  I  made.  I  make  these  aasessments  and 
then  send  them  to  our  treasurer,  and  if  the  parties  do  not  pay  up  within 
five  days  the  treasurer  draws  his  drafts.  I  must  say  that  I  never  knew 
a  body  of  men  to  pay  so  willingly  and  cheerfully  as  the  distillers  have. 
There  are  only  a  few  instances  where  the  men  are  im])ecunious,  where 
they  really  could  not  pay. 

I  have  also  the  proceedings  of  the  distillers'  meeting  in  Chicago,  on 
Koyember  17,  and  the  articles  of  agreement  under  which  we  organized, 
which  I  will  leave  with  you.  There  are  only  two  articles  bearing  on  the 
subject.     The  \)a\avie^  \^  ^^ta\\,    TViat  is  for  the  exportation  of  this 


DISTILL   D    SPIRITS   IN    SPECIAL   BONDED    WAREHOUSES.        23 

overplus  that  we  were  manufacturing,  to  get  rid  of  it.  We  have  ex- 
ported 6,000,000  or  7,000,000  gallons  out  of  the  countrj\  If  that  had 
been  thrown  on  the  American  market  it  would  have  brought  the  sale  in 
the  American  market  down  to  the  same  price  we  were  receiving  for  ex- 
|)orts,  and  would  have  ruined  one-half  of  the  distillers  in  the  country. 
It  was  a  matter  of  self- protection.  These  assessments  existed  in  almost 
all  branches  of  trade;  the  linseed  oil  trade,  the  paper  makers,  the  white 
lead  works,  nail  works,  Bessemer  steel  works — every  branch  that  can 
be  organized.  The  overproduction  seems  to  be  so  great  in  all  branches 
of  business  that  every  branch  that  can  be  organized  is  organized. 

Q.  You  saj'  you  have  not  the  special  assessment  here  I — A.  No,  sir; 
I  will  send  it  as  soon  as  I  get  home.  Here  is  the  result  of  the  three- 
dollar  assessment;  also  our  report  for  January,  February  and  March 
(handing  them  to  the  chairman). 

By  Mr.  CocKRELL : 

Q.  Have  you  got  the  treasurer's  report  there  for  January  f — A.  Every- 
thing up  to  April. 

Q.  The  treasurer's  report  for  April  is  not  out  yet! — A.  It  is  not  made 
out  yet.    We  have  not  got  our  debt$  all  paid  yet. 

Q.  Who  is  your  treasurer!  Is  he  here! — A.  No,  sir.  The  treasurer 
is  Mr.  Hobart,  of  Cincinnati,  Ohio. 

Q.  Could  you  not  have  the  paper  made  out  for  April  and  May! — A. 
Our  association  expired  by  limitation  on  the  1st  of  May;  we  only  have 
April. 

By  the  Chairman  : 

Q.  That  is  the  $3  assessment.  Will  you  state  what  you  mean  by  the 
$3  assessment. — A.  Now,  here  is  a  house — I  will  take  my  friend  Mr. 
Shufeldt  as  an  example — his  house  has  capacity  of  3,600  bushels,  his 
half  capacity  is  1,800  bushels.  We  assessed  him  $3  a  bushel  as  an  extra 
assessment  to  help  us  pay  these  immense  heavy  sums  we  had  to  pay  to 
get  these  goods  out  of  the  country.  We  assessed  him  $3  on  the  1,800 
bushels,  making  $5,400.  A  house  with  2,000  bushels  capacity  entitled 
to  run  1,000  bushels  would  pay  $3,000.  A  house  with  1,000  bushels 
running  half  capacity  500  bushels  would  pay  $1,500. 

Q.  That  is,  you  assessed  $3  on  half  capacity  for  one  day  ! — A.  Onhal 
capacity  of  their  distilleries  for  one  day,  and  the  40  cents  for  one  day  is 
the  same. 

I  wish  to  hand  you  the  proceedings  of  one  of  our  committee  meetings 
held  at  Chicago  March  28,  1882,  where  we  resolved  that  an  assessment 
of  $3  a  bushel  for  one  day  be  made  on  the  average  capacity  of  each  dis- 
tiller as  operated  since  the  existence  of  our  association  to  April  1,  for 
the  prompt  payment  of  our  indebtedness. 

WESTERN  EXPORT  ASSOCIATION 

EXECUTIVE  COMMITTEE   MEETING. 

Executive  comDiittee  met  in  Chicago,  on  Tuesday,  March  28,  1882. 

Present,  H.  B.  Miller  in  the  chair;  .Treasurer  Hobart,  and  Messrs.  Abel,  Ga£f,  Stevens, 
Beggs,  Bevis,  Clark,  and  Woolner  as  proxy  for  Mr.  ZeU. 

The  minutes  of  the  last  meeting  were  read  and  approved.  The  treasnrer  then  gave 
A  fuU  and  complete  statement  of  the  ^nancial  matters  of  the  association,  from  whioh 
it  appears  that  the  asMOciation  will  owe,  on  April  I,  f  160,000. 

The  following  resolutions  were  then  introduced,  and  after  a  free  and  full  discnssioK 
were  unanimously  approved : 

''Whereas  the  Western  Export  Association  has  demonstrated  the  wisdom  of  calling 
it  into  existence — has  saved  the  distillers  serious  losses,  and  been  a  benefit  and  souroe 
of  profit  to  all  of  them ;  and 

"  Whereas  it  appears  from  the  report  of  the  treasurer  t^twt  \iVi^  «Kai^\a\\i^^\*ift^N* 
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its  members  some  $160,000,  caused  by  the  tax  agitation  aud  immense  over  prodactioa 
in  February  aud  March,  and  that  good  faith  to  each  other  requires  the  prompt  liqui- 
dation of  every  cent  of  the  same,  so  that  if  another  exigency  should  arise  by  which 
we  must  make  common  cause  for  our  mutual  protection,  there  shall  be  left  no  heart- 
burnings behind;  therefore, 

^'jResolvedf  That  an  aaseosment  of  three  dollars  a  bushel  for  one  day  be  made  on  the  aver- 
age capacity  of  each  caistiller  as  operated  since  the  existence  of  our  association  to 
April  1,  for  the  prompt  pavment  of  our  indebtedness,  the  same  to  be  pavable  on  the 
Istday  of  April,  1882. 

*^ Resolved,  That  the  usual  assessment  be  made  for  the  expenses  of  the  association  for 
the  month  of  April,  the  same  to  be  ten  cents  a  bushel  daily ^  payable  on  the  10th  day  of 
April,  and  that  credits  against  the  association  by  the  distillers  be  applicable  to  both  atiesf- 
ments, 

^^Jiesolvedf  That  the  price  of  highwines  be  maintained  during  the  month  of  April  at 
$1.17  ;  that  the.  bonus  on  export  alcohol  be  continued  at  20  cent^  a  wine-gallon,  and 
that  reduced  capacity  previous  to  March  1  be  paid  the  usual  amount,  and  all  fntore 
cut  capacity  be  entitled  to  10  cents  a  bushel  daily.'' 

The  bills  of  Messrs.  Stevens,  Dair  &  Co.  for  moneys  advanced  in  sustaining  the 
Cincinnati  market,  and  carefully  scrutinized  by  Messrs.  Hobart,  Gaff,  and  Befi:gs,  after 
a  long  discussion  were  unanimously  ordered  paid,  as  far  as  approved,  by  t^  above 
committee. 

The  following  resolution,  viz :  "  Resolved,  That  the  question  of  maintaining  the 
Cincinnati  market  be  referred  to  Messrs.  Hobart,  Gaff,  and  Stevens,  with  power  to  act,*' 
approved  at  the  meeting  in  Cincinnati,  on  February  28,  was  continued  during  the 
month  of  April,  provided  that  in  no  event  shall  any  highwiues  be  shipped  on  com- 
mission to  another  market ;  provided  further,  that  the  association  shall  pay  only  the 
expense  of  converting  the  same  into  alcohol  and  the  necessary  freight ;  the  alcohol 
to  be  disposed  of  by  the  various  distillers  who  have  a  jobbing  trade,  but  in  case  of  a 
refusal  to  so  take  care  of  it,  the  parties  converting  the  same  into  alcohol  shall  be  kept 
harpiless. 

*^  Resolved,  That  when  the  treasurer  ascertains  the  amount  due  each  distiller  up  to 
April  1,  after  charging  each  with  the  $3  per  bushel  assessment  and  all  other  unpaid 
assessments,  crediting  all  bills  for  export,  capacity,  or  overassessment,  he  shall,  as 
rapidly  as  he  collects  money,  pay  in  installments  of  25  per  cent,  to  all  creditors  of  the 
association,  except  where  such  claims  are  specially  preferred  claims,  and  that  Messrs. 
Stevens,  Dair  <&  Co.'s  claim  be  included  under  the  same  rule,  except  that  tlunr  claim 
may  be  reduced  so  far  as  they  assume  the  claim  of  $3  per  bushel  against  any<]istillers 
who  may  not  have  credits  to  reduce  such  claim." 

**  Whereas  the  Western  Export  Association  expires  by  limitation  on  the  1st  day  of 
May,  1882,  but  may  be  extended  for  one  mouth  by  a  unanimous  vote  of  the  executive 
committee ;  therefore, 

^^  Resolved,  That  we  deem  it  unwise  to  take  action  at  this  time,  as  exigencies  may 
arise  before  the  1st  day  of  May  by  which  it  might  be  prudent  to  continue  the  same 
another  mouth." 

All  the  above  resolutions  were  passed  bv  a  unanimous  vote. 

H.  B.  MILLER,  Prea'ident. 

Q.  That  order  was  made  by  the  excutive  committee. — A.  That  is^ 
ordered  by  the  executive  committee. 

Q.  And  the  iiames  of  the  executive  committee  are  here! — A.  Yes, 
sir. 

Q.  Mr.  n.  B.  Miller  (yourself).  Treasurer  Hobart,  aud  Messrs.  Abel, 
Gaff,  tttevens,  Beg^gs,  Bevis,  Clark,  and  Wooluer,  as  proxy  for  Mr.  Bell. 
Those  were  the  gentlemen  who  were  present? — A.  Yes,  sir;  Abel  is 
from  Chicago,  Gatt'  and  Stevens  of  Cincinnati,  Beggs  of  Shelbyville, 
Bevis  of  Saint  Louis,  Clark  and  Woolner  of  Peoria. 

Q.  I  want  to  get  at  the  mode  of  doing  this  now.  You  say,  to  use  your 
own  language,  *^  I  make  the  assessment."  ^ow,  what  I  want  to  know 
is,  whether  there  is  a  general  authority  given  you  by  the  executive  com- 
mittee, or  by  the  association,  to  make  such  assessments  as  in  your  judg- 
ment are  necessary  for  the  protection  or  good  of  the  association  if — A. 
The  executive  compiittee  orders  the  amount  to  be  assessed,  aud  then  1 
compute  it  and  get  it  printed  and  send  it  out. 

Q.  By  what  authority  does  the  executive  committee  make  these  as- 
sessments ?     By  authority  of  the  association  f — A.  Yes,  sir. 

Q.  In  other  woid^,  vf\i'et^  ^o^^  \X>As  ^ower  come  from,  and  how  is  it 
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delegated? — 4.  It  comes  from  the  association,  and  is  delegated  to  the 
executive  committee. 

I  have  here  the  proceedings  of  the  distillers'  meeting  held  in  Chicago, 
on  Thui*sday,  November  17, 1881,  and  would  call  attention  to  sections  4 
and  5,  in  answer  to  your  question. 

The  proceedings  are  as  follows : 

Proceedinffs  of  the  diiiillerff'  meeting j  held  in  ChicagOy  on  Thursday ^  Xovemher  17,  1881. 

DISTILLERS^  MEETING. 

Pursuant  to  call,  tbe  distillers  engaged  in  the  pro  d  action  of  high  wines,  spirits,  and 
alcohol,  met  in  convention  at  the  Grand  Pacific  Hotel,  in  Chicago,  on  the  17th  day  of 
November,  1881. 

Philip  Zell,  of  Peoria,  was  called  to  the  chair,  and  Edwin  Stevens,  of  Cincinnati, 
elected  secretary. 

H.  B.  Miller,  esq.,  being  called  upon,  stated  the  object  of  the  meeting,  and  pre- 
sented the  following  agreement,  which,  being  approved,  was  signed  by  the  following 
individuals,  tirms,  and  associations : 

Section  1.  The  basis  of  operating  distilleries  shall  be  strict  half  capacity. 

(Note. — In  computing  half  capacity^no  distiller  shall  be  allowed  in  any  event  more 
than  one-half  government  capacity,  with  the  exception  as  below  noted.  He  shall  not 
be  allowed  to  make  more  than  three  mashes  a  day,  even  if  he  cannot  mash  a  fraction 
ot*  one-half  government  capacity;  and  no  distiller  will  bo  deprived  of  less  than  two 
mashes,  whatever  his  capacity  may  be.  Where  this  rule  should  work  manifest  injus- 
tice, the  president  of  the  association  may  grant  relief.) 

Sec.  2.  Any  distiller  ma^  mash  in  excess  of  one-half  capacity  sufQcient  to  feed  the 
stock  now  in  stalls,  by  giving  notice  to  the  president  of  the  association  of  the  num- 
ber of  bushels  he  wishes  to  mash  in  excess,  but  for  all  such  excess  of  capacity  he  shall 
pay  into  a  common  fund  five  cents,  or  as  the  execntive  committee  at  any  time  may 
determine,  for  every  bushel  of  grain  mashed  in  excess  daily,  for  the  use  and  beiietitof 
those  belonging  to  it.  He  may,  however,  at  any  time,  discontinue  the  excess  of  ca- 
pacity, by  giving  notice  to  the  president  of  the  association. 

Sec.  3.  Distillers  mashing  less  than  one-half  capacity  shall  receive  out  of  the  pool 
five  cents  for  every  bushel  mashed  less  than  one-half  capacity  daily,  on  presentiug  ev- 
idence from  the  local  collector  as  tjo  the  amount  of  grain  he  mashed. 

Sec.  4.  For  the  purpose  of  assisting  the  expoitation  of  spirits,  thus  getting  the 
surplus  production  out  of  the  country,  relieving  the  domestic^market,  and  enabling 

us  to  maintain  price*,  an  assessment  of cents  be  levied  and  payable  on  every 

bushel  of  grain  mashed  daily,  to  be  paid  into  the  common  fund ;  and  all  moneys  in  the 
common  fund  not  otherwise  needed,  shall  be  expended  as  follows : 

Sec.  5.  A  bonus  of cents,  as  to  the  amount  of  money  in  the  common  fund,  is 

to  be  paid  to  the  exporter  for  every  wine  gallon  of  alcohol,  of  not  less  than  187  per 
cent,  proof,  exported,  on  vouchers  being  furniehed,  certified  to  by  the  local  collector, 
that  such  goods  have  been  regularly  bonded  in  his  office  for  export. 

Sec.  6.  All  moneys  contemplated  under  the  above  sections  are  due  and  payable  in 
advance,  on  or  before  the  fifth  day  of  the  month. 

Sec.  7.  The  officers  of  the  association,  to  carry  the  above  into'  practical  eifect, 
shall  coubist  of  a  president,  treasurer,  and  an  executive  committee  of  seven  members, 
who  shall  make  all  ueedlul  rules  and  regulations  not  inconsistent  with  tbe  above.  The 
executive  committee  shall  fix  the  salaries  of  the  officers  ;  they  shall  from  time  to  time, 
as  the  exigencies  may  demand,  fix  the  amount  of  the  assessments  in  accordance  with 
section  4 ;  they  shallfix  the  amount  of  bonus,  in  accordance  with  section  5,  to  be  paid 
the  exporter  ;  they  shall  have  the  power  to  dissolve  the  a8.sociation  for  the  following 
causes:  A  neglect  or  refusal  of  members  in  paying  the  monthly  dues  ;  after  a  trial  of 
thirty  days  tliey  should  find  the  association  a  failure;  on  a  petition  of  one-third  the 
capacity  in  the  association,  they  shall  dissolve  it  at  the  end  of  the  month.  They  shall 
audit  the  accounts  of  the  treasurer,  and  be  allowed  all  necessary  expenses  when  on 
duty. 

Distillers,  creditors  of  the  association,  may  receipt  for  all  or  such  portion  as  may  can- 
cel their  indebtedness  to  the  association. 

Any  member  may  withdraw  from  the  association  by  giving  sixty  days'  notice  to  the 
president  of  the  same. 

This  association  shall  enter  into  actual  existence  on  the  2l8t  day  of  November,  1881, 
and  if  not  sooner  dissolved^  remain  in  force  until  May  1,  1882,  but  the  executive 
committee  may  extend  the  time  one  month  by  a  unanimous  vote  of  all  the  members. 

H.  H.  Shuteldt  &  Co.,  Chicago. 

Empire  Distilling  Company,  Chicago. 
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Phosnix  Distilling  Company,  Chicago. 

Chicago  Distilling  Company,  Chic^igo. 

Riverdale  Distilling  Company,  Chicago. 

Gai-den  City  Distilling  Company,  Chicago.     ^ 

United  States  Distilling  Company,  Chicago. 

John  S.  Miller  <&  Co.,  Sterling,  111. 

Great  Western  Distilling  Company,  Peoria. 

Monarch  Distilling  Company,  Peoria. 

Zell,  Swabacher  &  Co.,  Peoria. 

Spurk  &.  Francis,  Peoria. 

C.  8.  Clarke  &  Co.,  Peoria 

Woolner  Brothers,  Peoria. 

G.  T.  Barker  &  Co.,  Peoria. 

Bosh  &  Brown,  Peoria. 

J.  W.  Jf^hnson,  Peoria. 

Oscar  Furst,  Peoria. 

Riverton  Alcohol  Works,  Riverton. 

Crown  Distilling  Company,  Pekin. 

Hamburg  Distilling  Company,  Pekin. 

Fairbanks  &,  Duenwig,  Terre  Haute. 

Saint  Louis  Distilling  Company,  Saint  Louis. 

Teuscher  Distilling  Company,  Saint  Louis. 

Iowa  City  Alcohol  Work,  Iowa  City. 

The  Mill  Creek  Distillery  Company,  Cincinnati. 

Walsh  &>  Kellogg,  Cincinnati  and  Lawrenceburg. 

Fleischman  &  Co.,  Cincinnati. 

£.  Arlett,  Cincinnati. 

G.  H.  Rabe,  Cincinnati. 

Gerke  &>  Lippleman,  Cincinnati. 

Teepen  &  Davis,  Cincinnati. 

Caleb  Dodsworth,  Cincinnati. 

Maddux,  Hobart  &  Co.,  Cincinnati. 

A.  H.  Smith,  Cincinnati. 

G.  W.  Robson  &  Co.,  Cincinnati. 

G.  Holterhoflf,  Cincinnati. 

Frieberg  &  Workham,  Cincinnati. 

Dorsel  &  Wolflang,  Covington. 

Dair  Brothers,  Harrison,  Ind. 

T.  &  J.  W.  Gaff,  Aurora,  Ind. 

W.  H.  Baker's  Sons,  Jndianapolis. 

Kuhlman  <&  Teepen,  Brookville. 

George  Davis  &  Co.,  Portsmouth. 

Pattison  &,  Caldwell,  Hamilton,  Ohio. 

C.  I.  Pfeffer,  Lebanon,  III. 

Kansas  City  Distilling  Company,  Kansas  City. 

Atlas  Distilling  Company,  Des  Moines. 

John  Beggs,  Shelby  ville,  Ind. 

On  motion  of  W.  N.  Hobart,  it  was  resolved  that  the  capacities  of  the  distillers,  so  far 
as  reported  by  H.  B.  Miller  as  agi-eed  capacities,  are  hereby  accepted  as  aatiafactory. 

It  was  also  resolved  that  the  Chicago  capacities,  as  reported  to  the  meeting,  be  ac- 
cepted with  the  three  mash  clause. 

Resolution  offered  by  Mr.  C.  S.  Clarke,  that  the  executive  committ-ee,  when  ap- 
pointed, determine  all  capacities  not  already  fixed. 

Moved  by  Mr.  Hobart,  and  adopted,  that  no  distiller  shall  be  a  member  of  the  asso- 
ciation until  his  signature  is  affixed  to  a  copy  of  the  agreement,  or  until  he  has  signi- 
fied his  assent  by  telegraph  or  letter.  Mr.  Abel  moved  that  we  now  take  a  recess  un- 
til 2  o'clock  p.  m.    Adopted. 

Convention  reconvened. 

lieaolredf  That  the  executive  committee,  hereafter  to  be  apjpointed,  shall  have  the 
right  to  decide  what  general  assessment  shall  be  made  on  distillers,  and  this  assess- 
ment shall  be  made  on  all  capacity  run,  and,  in  addition  to  this,  five  cents  per  bushel 
daily  shall  be  paid  on  all  capacity  over  fifty  per  cent,  aftotted  any  distiller. 

Moved  by  C.  S.  Clarke,  and  adopted,  that  no  assessment  be  levied  except  for  the 
purpose  of  exporting  alcohol,  for  paving  for  capacity  operated  less  than  50  per  cent, 
and  paying  the  ordinary  expenses  of  the  association. 

On  motion  of  George.  T.  Burroughs,  it  was  resolved  that  the  executive  committee  be 
authorized^  on  the  10th  and  25th  days  of  each  month,  to  fix  an  amount  per  gallon  to  be 
paid  per  wine  gallon  on  all  alcohol  exported  for  two  weeks  each,  commencing  on  the 
first  and  Mteentli  oit.\ieTnowt>li)the  basis  to  be  made  on  the  day  the  price  is  fixed  and 
each  member  of  the  asaocvaXVoxiXi^  t^qXa^^. 
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W.  N.  Hobart,  of  Cincinnati,  offered  the  following: 

Be%olved^  That  the  president,  treasurer,  and  seven  additional  members  of  the  asso- 
ciation, shall  constitute  the  executive  committee,  to  be  elected  by  the  association, 
who  shall  hold  their  offices  until  the  Ist  day  of  June  next,  unless  the  association  shall 
be  sooner  dissolved. 

Upon  the  president  shall  devolve  the  general  arran^ment  of  all  details  connected 
with  the  general  management  of  the  association.  He  shall  ascertain  from  reliable 
sources  or  persona  Ivisits  the  actual  capacity  to  which  each  distiller,  where  capacity 
has  not  already  been  agreed  upon  by  the  association,  is  entitled.  It  shall  be  his  duty 
to  report  to  the  different  members  of  the  executive  committee,  at  any  time,  anything 
requiring  their  action,  and  to  obtain  their  decision  in  writing  when  a  meeting  is  not 
prneticable.  His  decision  on  any  subject  submitted  to  him  shall  always  be  open  for 
revision  by  the  executive  committee,  either  on  request  by  a  member  of  the  committee, 
or  by  the  party  whom  his  decision  affects.  All  reports  made  by  distillers  must  be 
certified  to^by  the  proper  government  officer.  It  shall  be  his  duty  to  keep  all  records 
of  the  actions  of  the  executive  committee,  all  correspondence  referred  to  him  by  the 
committee,  and  the  accounts  with  each  member  of  the  association  who  will  have  to 
pay  into  the  fund  or  be  paid  from  it. 

The  treasurer  shall  collect  from  all  members  of  the  association  whatever  may  be 
iXwv  to  it,  an^  shall,  upon  the  order  of  the  iiresident,  pay  out  any  sums  which  may  be- 
come due  under  the  provisions  of  the  contract,  or  for  such  expenses  as  the  executive 
committee  may  approve.  He  shall  report  fully  his  receipts  and  disbursements,  when 
ordered  by  the  executive  committee,  and  make  a  full  report  once  a  month. 

The  approval  of  five  members  of  the  executive  committee  shall  be  required  to  pass 
on  any  subject  brought  before  it,  and  this  approval  may  be  obtained  either  by  corre- 
spondence or  by  a  meeting.  They  shall  decide  what  amount  shall  be  paid  the  forego- 
in/x  officers  for  their  services,  and'shall  be  paid  their  own  necessary  expenses. 

II.  B.  Miller  moved  that  so  much  of  the  above  resolution  as  referred  to  the  president 
and  treasurer  beinc:  members  of  the  executive  committee,  be  reconsidered.    Adopted. 

It  was  resolved  that  the  executive  committee  shall  have  the  power  to  make  any  ar- 
rangement which  may  be  more  economical  than  to  pay  the  bonus  for  export  alcohol, 
and  produce  the  same  effect. 

On  motion  of  C.  S.  Clarke,  all  ex;>enscs  incurred  by  H.  B.  Miller  in  getting  up  the 
association  were  ordered  paid. 

Moved  by  H.  B.  Miller,  and  adopted,  that  according  to  the  capacities  of  the  differ- 
ent districts,  the  executive  committee  be  apportioned  as  follows :  Three  from  Illinois, 
two  from  Ohio,  one  from  Indiana,  and  one  Irom  the  territory  west  of  the  Mississippi 
River,  and  that  the  delegates  from  each  district  shall  elect  their  own  committeemen. 

The  association  then  proceeded  with  the  election  of  officers,  with  the  following 
result,  Paul  Mohr  ana  A.  Be-vis  being  tellers: 

rris\dent—\\,  B.  Miller,  Riverton,  III. 

Treasurer — W.  N.  Hobart,  Cincipnati,  Ohio. 

Kxecuiwe  Com iwt7/ec— Jonathan  Abel,  Chicago  ;  Philip  Zell  and  Charles  S.  Clarke, 
Peoria  ;  C.  H.  Kellogg  and  Edwin  Stevens,  Cincinnati ;  John  Beggs,  Shelbyville,  Ind. ; 
and  A.  Bevis,  Saint  Louis,  Mo. 

On  motion  of  H.  H.  Shufeldt,  the  association  was  named  "  The  Western  Export  Aa- 
sociation." 

It  was  then  moved  by  H.  B.  Miller  that  the  articles  of  the  association  take  effect 
and  be  in  full  force  from  and  after  the  21st  day  of  November,  1881. 

The  thanks  of  tJie  association  were  then  tendered  unanimously  to  H.  B.  Miller  for 
his  faithful  work  in  perfecting  said  association.  Also  to  Mr.  Pratt,  for  his  advocacy 
of  the  same  in  his  excellent  journal. 

On  motion,  the  convention  adjourned  sine  die. 

EXECUTIVE  COMMITTEE. 

Immediately  after  the  adjournment  the  executive  committee  convened: 

Present — Abel,  Zell.  Clarke,  Beggs,  Bevis,  Stevens  and  Walsh,  who  acted  by  unani- 
mous consent  for  Mr  Kellogg. 

The  blank  in  section  4  was  filled  with  one  cent  until  January  1. 

The  blank  in  section  5  was  filled  with  seven  cents  until  December  15. 

Charles  H.  Kellogg,  for  special  reasons  having  declined  to  serve  on  the  executive 
committee,  T.  T.  Gatf,  esq.,  was  unanimously  chosen  to  fill  the  vacancy. 

Adjourned. 

These  powers  are  given  to  the  executive  committee  by  the  distillers 
represented  west  and  north  of  the  Ohio  Eiver,  and  among  the  powers 
delegated  was  the  power  to  make  these  assessments. 

Q.  Have  all  these  monthly  assessments  been  made  by  special  cycAsst 
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of  the  committee,  and  did  the  committee  fix  in  advance  so  much  for 
each  month! — A.  We  had  an  executive  committee  meeting  oine  a 
month. 

Q.  And  they  fixed  the  amount  from  their  best  judgment  as  to  what 
would  be  wanted! — A.  Yes,  sir.  The  treasurer  gave  a.  report  each 
month  as  to  how  his  books  stood,  and  we  made  these  assessments.  It 
was  a  much  greater  thing  than  we  supi)osed.  We  commenced  with 
one  cent,  then  went  to  ten,  then  to  fifteen.  The  reason  of  those  heavj- 
assessments  was  that  our  business  was  very  much  injured  by  the  tax 
agitation  in  Congress  here. 

Q.  Please  state  how  that  wa«. — A.  Well,  jobbers  would  buy  only  from 
hand  to  mouth.  They  are  in  the  habit  of  buying  in  tolerably  large  quan- 
tities where  they  have  any  stores,  because  it  improves  while  it  lies  there. 
A  man  who  used  to  buy  fifty  barrels  at  a  time  would  buy  only  ten  bar- 
els^ 

Q.  Do  your  goods  improve  by  age! — A.  No,  sir;  our  goods  do  not  im- 
prove by  age.  They  are  just  as  good  the  day  they  are  made  as  they  are 
ten  years  afterwards.  Alcohol  is  not  improved  in  age  nor  raw  high 
wines.  We  have  got  a  process  now  by  which  we  refine  onr  goods.  We 
leach  them  carefully  through  charcoal,  and  we  distill  them  and  make 
what  they  call  a  cologne,  or  French  spirit.  A  pure  French  spirit  is  a 
proof  spirit,  and  a  cologne  spirit  is  a  stronger  spirit,  about  187  per  cent. 
proof.  We  divest  it  of  almost  all  odors.  It  is  colorless  and  odorless, 
and  that  is  the  basis  for  making  gin,  brandies,  whiskies,  and  almost  ev- 
erything else. 

Q.  I  want  to  come  back  to  that  in  a  moment.  Before  we  leave  tlie 
other  branch  of  the  subject,  however,  let  us  get  these  papers  arranged. 
!Now,  you  have  given  me  here  the  assessments  for  January',  February, 
and  March,  and  the  last  assessment,  as  you  call  it.  May  12,  1882.  I 
think  they  are  all  here,  then,  Except  the  April  assessment! — A.  All  but 
the  April  assessment.     I  will  send  you  that  immediately. 

ASSESSMENT  FOH  JANUARY. 

The  executive  committee  shall  fix  the  salaries  of  the  officers  ;  thej  shall,  from  time 
to  time,  as  the  exigencies  may  demand,  fix  the  amonut  of  the  assessments  in  aceoril- 
ance  with  section  4;  they  shall  fix  the  amount  of  bonus,  in  accordance  with  section  5, 
to  be  paid  the  exporter  ;  they  shall  have  the  power  to  dissolve  the  association  for  the 
following  causes:  A  neglect  or  rejusal  of  members  in  paying  ihe  monthly  duea  ;  after  a  trial 
of  thirty  days,  they  should  find  the  association  a  failure ;  on  a  petition  of  one*third 
the  capacity  in  the  association,  they  shall  dissolve  it  at  the  end  of  the  month. — Extract 
from  agreement. 

At  a  meeting  of  the  executive  committee,  held  in  Cincinnati  on  Decembers,  all  being 
present,  it  was  unanimously  resolv*?d  that  the  assessment  for  January  shall  be  four 
cents  per  bushel  mashed.  At  a  meeting  of  the  same  committee,  held  in  Chicago  on 
December  2*2,  an  additional  one  cent  was  voted  to  cover  deficiencies  for  December. 

The  following  is  a  correct  statement  of  each  member,  their  half  capacity,  their  extra 
capacity,  and  tlie  assessment  against  each  one. 


Names  of  distillers. 


Garden  City  Distilling  Company... 

Empire  Distilling  Company 

Chicago  Distilling  Company 

Riverdale  Distilling  Company 

PhcEnix  DistiWlnji  Company 

n.  H.  Sbutoldt  &  Co  

United  Stalci*  DlalWWiis  Comp^kii's 


i.  ! 

e-balf 
pacity 

§ 

1,045 
898 

1,000 
1,175 
1,020 

1,718 

c 
c 


X 

:9 


$1,033  59 
817  99 
1,300  00 
2,122  09 
1,820M 
2,446  60 
j^t3<tt 
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Karnes  of  distillers. 


Spook  ^Francis 

G.T.  Barker 

Zell,  Swahacher  &  Co 

Oscar  Fursh    

AVoolncr  Brothers 

Monarch  Distilling  Company 


J.  W.  Johnson — 

C.  S.  Clarke  &  Co 

Bush  6i  Brown 

Great  Western  Distilling  Company 

Kivorton  Alcohol  Works 

Crown  Distilling  Company 

Humling  Distilling  Company 

John  S.Miller  &  Co 

Knhlman  &  Teepen 

Dair  Brothers    

Fairbanks  &  Duenweg 

Baker's  Sons. 

John  6.  Homstein 

JohnBeggs 


Dorsel  &  WalfUng 

G.  W.  Robson.  l)r.,  &  Co 

George  Holterboff 

FreilMsrg  Sl  Worknm 

Caleb  Do<Isworth 

G.  H.  Rabe 

E.  Arlett 

A.  H.  Smith 

Maddux,  Hobart  Sl  Co 

Mill  Creek  Distilling  Company 

WalshA  Kellogg 

DaTis  &  Teepen    

Gberko  S:.  Lippleman 

Fleishman  &  Co 


Piitiison  &,  Caldwell 

George  Davis  &  Co 

James  Emm  it  t  

Saint  Louis  Distilling  Company 

Tt-nscher  Distilling  Company 

A  tlas  Distilling  Company 

KaususCity  Distilling  Company 

Iowa  City  Alcohol  Works 

C.  I.  Pfeffer 

AVillow  Springs  Distilling  Company 
Litbia  Springs  Distilling  Company  . 
lu wa  Distilling  Company 


i 


P. 


s 


1,200 
1.204 
1,500 
460 
1,100 
2,500 


900 
700 
484 

2,656 

1, 120 
600 
924 

1,068 
200 
400 

1,800 
400 
600 
750 


525 

864 

600 

500 

666 

450 

300 

800 

750 

2,000 

2,300 

550 

540 

1,100 


720 
900 
600 
917 
1,150 
624 
634 
6(i0 
200 
660 
350 


H 


500 
306 
100 
833 


300 
240 


*160 
156 


200 


150 


100 
450 


L.200 
800 

♦246 
200 


120 


155 


485 


540 
150 


o  (^ 

o 

l-l  ■>  . 


1,200 
1,204 
2,000 
766 
1.200 
8,333 


17, 215 


900 

1,000 

724 

2,556 

1,289 

609 

1,070 

1,008 

200 

600 

1,347 

384 

250 

600 


12,597 


600 

600 

300 

900 

1,200 

2,000 

3,500 

850 

786 

1.300 


12,036 


840 
900 
600 

1,072 
940 

1,109 
634 
200 
200 

1,200 
500 
500 


-A 

a  A 


$1,560  00 
1.505  20 
3,250  00 
1,393  60 
1.846  00 
5, 415  80 


1, 170  00 

1, 690  00 

1,253  20 

3,322  80 

1,872  00 

791  76 

1,593  80 

1,389  40 

260  00 

1.040  00 

1, 751  10 

400  20 

825  00 

780  00 


682  50 

1.123  20 

780  00 

650  00 

780  00 

975  00 

890  00 

1,300  00 

2,145  00 

2,600  00 

6,100  00 

1, 495  00 

1, 341  60 

1,950  00 


1.248  00 

1, 170  00 

780  op 

1, 595  ilD 

1.222  00 

2, 072  20 

824  20 

260  00 

260  00 

2, 262  00 

815  00 


8. 695     50, 543  00 


*  A  portion  of  January  only.  While  the  assessments  look  large,  every  dollar  will  be  needed  to  get 
the  surplus  out  of  the  country.  We  have  a  deficiency  of  some  $13,000  for  December.  The  aasesamenta 
equal  about  1^  cents  per  gallon.    With  wines  at  $1.16,  it  still  nets  the  distiller  $1,14}.    The  surplus 

without  bonus. 

Bsseesmenta,  we  are 

their  certificates, 

and  they  will  be  paid  in  the  turn  they  are  received.  "  " 

15i  quarts-made  5,092.256 -would  make  4,231, 500 -difference,  860.756. 


ASSESSMENT  FOR  FEBRUARY. 

The  executive  committee  shall  fix  the  salaries  of  the  officers ;  they  shall,  from  time 
to  time,  as  the  exigencies  may  demand,  fix  the  amount  of  the  assessments  in  accord- 
ance with  section  4 ;  they  shall  fix  the  amount  of  bonus,  in  accordance  with  section 
5,  to  be  paid  the  exporter ;  they  shall  have  the  power  to  dissolve  the  association  for 
the  following  causes:  A  neglect  or  refusal  of  members  in  paying  the  monthly  dues;  after 
A  trial  of  thirty  days  they  should  find  the  association  a  failure;  on  a  petition  of  one- 
third  the  capacity  in  the  association,  they  shall  dissolve  it  at  the  end  ol  Wi!^  \siq'c^^Oe^<. — 
Extract  from  agreement. 
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At  a  meeting  of  the  executive  oommittee  held  in  Cincinnati  on  Wednesday,  Janoarj 
11.  1882,  the  following  reaolation  was  nnanimonsly  adopted: 

Jtewlved,  That  it  is  the  opinion  of  this  meeting  that  the  treasurer  should  have  soffi- 
cient  funds  on  hand  at  all  times  to  pay  claims  on  presentation,  and  to  accomplish  this, 
the  price  of  high  wines  be  at  once  advanced  to  $1.16,  and  advanced  as  fast  as  safety  sod 
prudence  will  dictate  up  to  $1.18,  and  that  the  assessment  for  February  be  large 
enough  beyond  peradventure  to  pay  running  claims,  and  liquidate  the  deficiency, 
whatever  it  may  be. 

In  accordance  with  the  above,  the  executive  committee  have  unanimously  decided 
to  make  the  assessment  for  Febuary  ten  cents  a  bushel  daily,  the  price  on  high  wine^ 
$1.17  from  February  1,  and  the  bonus  on  export  alcohol  the  same  as  follows : 


Xamcs  of  distillers. 


Garden  City  Distilling  Company  . 

Empire  Diatilliug  Comx>any 

Chicaeo  Distilling  Company 

Riverdale  Distilling  Company 

Phoenix  Distilling  Company 

H.  H.  Shufeldt  46  Co 

United  States  Distilling  Company 

Spurk  Sc  Francis 

G.  T.  Barker 

Zell,  Swabacber  &.  Co 

Oscar  Furst 

Woolner  Bros 

Monarch  Distilling  Company..... 


J.  "W.  Johnson 

C.  S.  Clarke  &  Co 

Bash  &  Brown 

Great  Western  Distilling  Company. 

Riverton  Alcohol  Works ". . 

Crown  Distilling  Company 

Hamburg  DistilliDg  Company 

Jno,  S.  MiUer  &  Co 

Kuhlman  6c  Teepen 

Dair  Bros 

Fairbanks  Sc  Duenweg 

Baker's  Sons 

Jno.  G.  Homstein 

Jno.   Beggs 


Dorsel  &  Wolftang 

G.  W.  Robson,  jr.,  &  Co 

Geo.  Holterhoff 

Freiberg  &  Workum 

Cale>b  Dodsworth 

G.H.  Rabe 

E.  Arleth 

A.H.  Smith 

Maddux,  Hobart  &  Co 

Mill  Creek  Distilling  Company. 

Walsh  &  Kellogg 

Davis  &  To«^peu 

Gherke  &  Lippleman 

Fleishman  &  Co 


Pattison  nnd  Caldwell 

Geo.  Davis  &  Co 

James  Emmitt .*. 

Saint  Louis  Distilling  Company  . . . . . 

Teuscher  DistiUing  Company 

Atlas  Distilling  Company 

Kansas  City  DistiUing  Company 

Iowa  City  Alcohol  Works 

CLPfeffer 

Willow  Springs  Distilling  Company . 
Lithia  Springs  Distilliug  Company  .. 
Iowa  Distilling  Company 


t 


S 


1,045 

808 

1,000 

1,175 

1,020 

1,718 

802 

1,200 

1,204 

1,500 

460 

1,100 

2,500 


000 
700 
484 

2,556 

1,120 
600 
024 

1,068 
200 
400 

1,8<j0 
400 
500 
7:0 


525 

864 

600 

500 

666 

450 

300 

800 

750 

2,000 

2,300 

550 

540 

1,100 


720 
000 
600 
017 
1,150 
624 
634 
600 
200 
800 
350 
500 


\ 


P* 
H 


220 

200 

82 


500 
306 
ICO 
833 


300 
2i0 


UO 


185 


\ 


795 

583 
1,000 
1,404 
1.220 
1,800 

650 
1,200 
1.204 
2,000 

766 
1#260 
3,333 


17, 215 


900 
1,000 

724 
2,556 
1.120 

6t9 
1,070 
1.C68 


585 
1,347 
3M 
250 
6C0 


12,213 

600 

450 

200 

800 

1.200 

2,000 

3,500 

715 

540 

1,300 

450 

1,200 
165 

200 

11,805 

120 

840 
000 
600 
017 
940 

1,109 
634 
200 
200 

1,200 
500 
500 

485 

400 
150 

S  C 


$1,908  CO 
1,399» 
2.4O0« 
3,644  m 
3.168M 
4,4I8  4« 
l,5d0  00 
2. 880  00 
2.8^0 
5.40000 
2.205  60 
3, 216  00 

aoe6  8o 


2,160  00 
2,760  09 
2,0-15  60 
6.134  40 
2.688  00 
1.461  « 
2,  7:5  30 
2.^63  20 


1,626  00 

3,232  ^0 

021  60 

600  00 

1,440  00 


1,260  00 
1.440  00 
1.440  00 
1.200  00 
1,440  00 
1,080  00 
4S0  UO 
1.920  00 
3.420 
4.8U0 
9,^40  00 
1.914  00 
1,296  00 
3.360  00 


00 


00 
60 


2,160  00 
2,160  00 
1.440  00 
2,200  80 
3.136 
3,243 
1,52160 
480  00 
480  00 
3,360  00 
1,3S0  00 
1,200  60 
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Name  of  diBtillcrs. 

One-half  ca- 
pacity. 

Extra  capac- 
ity. 

Number  of 

bnsheU 

operated. 

S'vtflf^ld  and  Ti6T«» 

1,000 
600 
600 

California  Distillinir  ComDanv 

PAT.ifin  THitt.illincr  rfomnan  v 



t 

$4,500  oa 

1,440  00 
1, 440  00 

49.  273  00 


15|  quarts  made  4. 582. 368~would  make  3. 906.  OOO^difierence  686. 368. 

The  treasurer  will  in  a  few  days  send  you  his  report,  giving  names  and  amounts  for 
every  dollar  paid  out.  The  exportation  of  spirits  is  fearfully  large,  showing  a  vast 
overproduction,  which  every  one  is  helping  to  make,  but  this  exportation,  though  ex- 
pensive, is  the  grand  safety-valve  by  which  we  get  rid  of  our  goods,  and  so  are  en- 
abled to  maintain  pnces.  On  February  4,  1881,  the  distillers  were  in  tribulation — 
prices  of  goods  had  sunk  below  the  manufacturing  cost,  and  a  meeting  on  that  day  was 
held  in  Peoria  to  devise  means  to  prevent  these  losses.  This  year  we  are  better  off, 
and  notwithstanding  the  heavy  assessments,  every  distiller  has  been  enabled  to  make 
a  little  money.  If  the  committee  is  not  disappoin^>ed  in  the  exports  for  February,  this 
assessment  will  he  heavy  enough  to  pay  promptly  all  running  claims  and  the  indebt- 
edness standing  against  us,  so  that  while  we  shall  maintain  the  same  or  higher  prices 
to  the  end,  the  assessments  in  the  future  will  never  again  be  an  heavy. 

H.  B.  MILLER, 

Predident. 

,NET  GAIN  TUKOUGIl  THE  WESTERN   EXPORT   ASSOCIATION. 

When  the  Western  Export  Association  was  called  into  existence,  high  wines  were 
selling  in  Cincinnati  at  one  dollar  ana  eight  cents  a  gallon.  The  Cincinnati  high-wine 
market,  to  a  certain  extent,  is  the  basis  on  which  all  goods  made  in  the  VVestem 
States  are  sold.  As  this  association  has  been  compelled  to  export,  since  the  existence 
of  the  same  to  February  1,  nearly  two  million  gallons  of  proof  spirits  to  maintain  even 
a  small  piotit,  it  isevident  that  had  this  amount  of  spirits  been  pressed  on  the  domestic 
market,  there  was  no  possibility  of  an  advance,  but  a  j^reat  probability  of  a  further 
decline.  The  difference  between  the  price  at  the  organization  of  our  association  and 
the  price  since*  received  is  fully  seven  cents  a  gallon,  and  I  give  below  a  table  of  the 
net  gain  (not  proht)  by  each  distiller  from  the  21st  day  of  November  to  the  1st  day  of 
February,  sixty- two  days,  over  and  above  all  assessments  and  expenses  in  consequence 
of  the  association.  When  the  assessments  look  large,  examine  this  table  with  the 
certain  knowledge  that  in  case  of  a  dissolution  of  the  same,  with  the  vast  overpro- 
duction going  ou,  spirits  would  decline  at  once  to  the  base  of  exports,  or  $1.07.  You 
will  reamly  see  the  benetit  of  the  same,  notwithstanding  the  heavy  assessments,  which 
are  no  larger  than  is  absolutely  necessary  to  get  the  surplus  product  out  of  the  coun- 
try.   This  table  is  predicated  on  a  yield  of  15|  quarts. 

Garden  City  Distilling  Company,  Chicago,  111 $16, 157  30 

Empire  Distilling  Company,  Chicago,  lU 13,953  34 

Chicago  Distilliug  Company,  Chicago,  111 15, 194  52 

Riverdale  Distilling  Company,  Chicago,  111 20, 569  04 

Phoenix  Distilling  Company,  Chicago,  111 17,995  80 

H.  H.  Shufeldt  &  Co.,  Chicago,  111 27,029  30 

United  States  Distilling  Company,  Chicago,  111 13, 632  92 

Spurk  &  Francis,  Peoria,  111.... 18,189  00 

G.  T.  Barker,  Peoria,  111 18,200  00 

Zell,  Swabachcr&  Co.,  Peoria,  111 28,765  00 

Oscar  Furst,. Peoria,  111 9,489  26 

Woolner  Bros.  Peoria,  111 18,604  62 

Monarch  Distilling  Coulpany,  Peoria,  111 48,087  92 

J.  W.  Johnson,  Peoria,  III 13,643  92 

C.  S.  Clarke  &  Co.,  Peoria,  III 14,227  50 

Bush  &  Brown,  Peoria,  111 10,227  86 

Great  Western  Distilling  Company,  Peoria,  111 :«,825  20 

Riverton  Alcohol  Works,  Riverton,  111 18,806  tiO 

Crown  Distilliug  Company  Pokin,  111 9,304  88 

Hamburg  Distilliug  Company,  Pekiu,  111 15,729  88 

Johns.  Miller  &  Co.,  Sterling,  111 16,185.00 

Kuhlman  &  Teepcn,  BrookviUe,  Ind 3,031  54 

Dair  Bros.,  Harrison,  Ohio ft^ATl^^^ 

Fairbanks  &  Duenwig,  Terre  Haute,  Ind *3tfe>^*^  ^V 

Baker's  Sons,  Indianapolis^  Ind ^^^"^  "^ 
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Jobu  C.  Hornstein,. Canton,  111 |5,(^  12 

John  BegRS,  Shelbyville,  Ind 11,556  00 

Dorsel  &Wolftang,  Covington,  Kv 7,956  06 

G.  W.  Robson,  jr.,  &  Co.,  Cincinnati,  Ohio 13,330  44 

O.  Holterhotr,  Cincinnati,  Ohio 9,081  48 

Freiberg  &  Workum,  Cincinnati,  Ohio 8,0*16  58 

Caleb  Dodsworth,  Cincinnati,  Ohio 9,888  00 

€t.  H.  Rabe,  Cincinnati,  Ohio 8,529  50 

E.  Arleth,  Cincinnati,  Ohio 4, 545  08 

O.K.  Duckworth,  Cincinnati,  Ohio 14,365  50 

Maddux, Hobart  &  Co., Cincinnati, Ohio 16,894  00 

Mill  Creek  Dietilling  Co.,  Cincinnati,  Ohio 36,178  00 

Walsh  &  Kellogg,  Cincinnati,  Ohio 49.391  08 

Davis  &  Teepen,  Cincinnati,  Ohio 11,999  22 

Gherke  &  Lippleman,  Cincinnati,  Ohio 10, 067  08 

Fleishman  &  Co.,  Cincinnati,  Ohio 19,082  58 

Patterson  &  Caldwell,  Hamilton,  Ohio 12,366  30 

George  Davis  &  Co.,  Portsmouth,  Ohio ,,- 14,748  08 

James  Emm'n,  Waverly,  Ohio 9,440  50 

Saint  Louis  Distilling  Company,  Saint  Louis,  Mo 15, 7^  34 

Teuscher  Distilling  Company,  Saint  Louis,  Mo 17, 778  64 

Atlas  Distillinj^  Company,  Des  Moines,  la 15,252  46 

Kansas  City  Distilling  Company,  Kansas  City,  Mo 9,624  18 

Iowa  City  Alcohol  Works,  Iowa  City,  Iowa 9,758  50 

C.LPfeffer,  Lebanon,  111 3.031  50 

Willow  Springs  Distilling  Company,  Omaha,  Nebr \ 20, 181  00 

Lithia  Spring  Distilling  Company,  Beardstown,  111 7, 561  58 

ASSESSMENT  FOR  BfARCH. 

The  executive  committee  shall  fix  the  salaries  of  the  officers ;  they  shall,  from  time 
to  time^  as  the  exigencies  may  demand,  fix  the  amount  of  the  assessments  in  accord- 
ance with  section  4 ;  they  shall  fix  the  amotint  of  bonus,  in  accordance  with  section  5, 
to  be  paid  the  exporter;  they  shall  have  the. power  to  dissolve  the  association  for  the 
following  canses :  A  neglect  or  refusal  of  members  in  paying  the  monthly  dues  ;  after  a  trial 
of  thirty  days,  they  should  find  the  Association  a  failure ;  on  a  petition  of  one-third 
the  capacity  in  the  association,  they  shall  dissolve  it  at  the  end  of  the  month. — Extract 
from  agreement. 

At  a  meeting  of  the  executive  committee  of  the  Western  Export  Association,  held  in 
Chicago  on  February  24,  and  adjourned  to  Cincinnati  to  the  28th  dfty  of  the  same 
month,  it  was  unanimously  resolved,  all  the  members  of  the  committee  being  present, 
to  make  the  assessment  for  March  15  cents  per  bushel  daily  on  all  capacity  mashed, 
10  cents  of  the  same  with  the  extra  capacity  payable  on  or  before  the  5th  day  of 
March,  and  the  balance  of  5  cents  a  bushel  on  or  before  the  20th  day  of  the  same 
mouth.  Below  will  be  found  the  amounts  due,  and  members  will  please  remit  with- 
out having  formal  bills  sent  to  them. 

The  i)rice  of  high  wines  will  be  maintained  at  $1.16,  and  the  bonus  on  exports  20 
cents  a  wine  gallon  foVsthe  first  half  of  March. 

Ar  it  was  impossible  for  your  president  to  know  just  how  many  bushels  e^ch  house 
wouhl  operate,  if  any  are  overassessed,  the  treasurer  is  empowered  to  rectify  the  same. 


Karnes  of  distillers. 


Oarden  City  Distilling  Company. 

Empire  Distilling  Company 

Chicaf(o  Distilling  Company 

Kiverdale  Distlllmg  Company .... 

Phcenix  Distilling  Company 

H.  H.  Shufeldt  &  Co 

United  States  Distilling  Company 

Spurk  &  Francis 

G.  D.  Barker 

Zell,  Swabacber&Co 

Ost^ar  Furst 

"Woolner  Bros 

Monarch  DisUlUng  Company 


08 

-a 

.a 
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1,045 

808 

1,000 

1,176 

1,020 

1,718 

892 

1,200 

1,204 

1,600 

400 

1,100 

2,500 
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229 
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806 
160 
833 
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3 

P  el 

a 
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706 
683 

1,000 
1,404 
1,020 
1,800 

660 
1,200 
1,204 
2,000 

760 
1.260 
3,833 

17,916 


.a 
et 

Pi 

X 
*»  c 
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$2,146  60 
1. 674  10 
2,700  00 
4,090  05 
2,754  00 
4,970  70 
1,656  00 
8.240  00< 
4,250  80 
5,940  00 
2,481  31 
8,618  00 
10, 123  C5 


$1,073  25 

787  05 

1.350  00 

1,896  40 

i,3noo 

2,430  00 
877  50 
1.630  00 
1,625  40 
2,700  00 
1,034  10 
1,70100 
4.499SS 
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Names  of  distillers. 


J.  W.  Johnson 

C.  J.  Clark  &  Co 

Bush  Sc  Brown 

(}reat  Western  Distilling  Company 

Riverton  Alcohol  Works 

Crown  Distilling  Company 

Hamburg  Distimng  Company 

John  J.  MUler  &  Co 

Kuhlman  &  Teepen,  closed  down 

Dair  Brothers   

Fairbanks  Sc  Duenweg 

Baker  Bros 

John  G.  Homst«in 

John  Beggs 

Dorsel  Sc  Wolftange 

Geo.  W.  Robson,  Jr.,  &  Co 

G.  Holterhoff 

Frieberg  Sc  Workum 

C.  Dodsworth 

O.  H.  Rabe 

B.  Arleth,  closed  down 

G.  K.  Duckworth,  closed  down 

Maddux,  Hobart  ScCo 

Mill  Creek  Distilling  Company 

Walsh  &  Kellogg 

Davis  Sc  Teepeo 

Gerke  Sc  Lippleman 

Fleishman  Sc  Co ^ 

Pattison  Sc  Caldwell. -. 

Geo.  Davis  &  Co 

James  Emmitt 

Saint  Louis  DistiUing  Company 

Tenscher  DistilUng  Company 

A tlas  Distilling  Company 

Kansas  Distilling  Company 

Iowa  City  Alcohol  Works 

C.LPfefler 

Willow  Springs  Distilling  Company 

Lythia  Springs  Distilling  Company 

Iowa  DistiUin  g  Company 

Scofleld  &  Tevis 

California  Distilling  Company 

Pacifio  Distilling  Company 
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6 

8 


900 
700 
4U 

2.551 

1,120 
600 
024 

1,068 
200 
400 

1,800 
400 
500 
750 


525 
864 
600 
500 
666 
450 
300 
800 
760 
2,000 
2,300 
550 
540 
1.100 
720 


000 
600 
917 

1,150 
624 
034 
600 
200 
000 
350 
500 

1,000 
600 
600 


^ 
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300 
240 


156 


185 


1.50 


800 


200 
120 


1,109 


300 
150 


9 

m 

o 
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000 
1,000 

724 
2,556 
1,120 

609 
1,070 
1,068 


Pea 


^ 


$2,430  00 
3, 105  00 
2,278  80 
6, 901  21 
3,024  00 
1,644  30 
3,  099  60 
2.862  00 


585 
1,347 
384 
250 
600 


11.313 


600 

450 

200 

800 

900 

1.600 

3,100 

650 

540 

1,300 

840 


10,880 


900 
600 
917 
940 

1,109 
634 
200 
200 

1,200 
500 
500 


1. 829  25 

3,636  90 

939  60 

675  00 

1,  620  00 


1,417  50 
1,  620  00 
1, 620  00 
1.350  00 
1,  620  00 
1.  215  00 


7,700 


2,  63i  50 
4. 320  00 
9,  450  00 
2,153  25 
1, 458  00 

3,  780  00 
2.430  00 


2,430  00 
1,620  00 
2, 475  90 
2,538  00 
3,  649  05 
1,711  80 
540  00 
540  OO 
3,645  00 
1,552  50 
1.350  00 
2,700  00 
1, 620  00 
1,620  00 


$1,215  00 
1,350  OO 

977  40 
3,  4r0  60 
1  512  00 

K'2  15 
1,444  50 
1.431  00 


789  75 
1.818  45 
4G9  80 
3:i7  50 
810  00 


708  75 
810  00 
810  00 
675  00 
810  00 

607  no 


1, 215  (jO 
2,  IbO  00 
4, 185  00 
9(i5  25 
719  00 
1,755  00 
1,134  00 


1,215  00 

810  UO 

1,237  95 

1, 269  00 

1.497  15 

855  90 

270  00 

270  00 

1, 620  00 

675  00 

675  00 

1,  350  00 

810  00 

810  OO 

47,  808  00 


Gentlemen  of  the  Association  :  Above  you  will  please  find  the  assessment  for 
March,  for  which  your  officers  and  executive  committee  have  uo  apology  to  make. 
Your  executive  committee  was  in  session  two  days,  canvassing  every  proposition  care- 
fully and  thoughtfully,  even  to  the  end  of  levying  an  assessment  to  pay  our  present 
indebtedness,  and  dissolving  the  association.  In  such  an  event  there  were  no  two  opin- 
ions, that  the  price  of  high  wines  would  at  once  recede  to  $1.05,  and  by  maintaining 
the  price  at  $1.16,  and  paying  an  assessment  of  fifteen  cents  a  bushel  during  March, 
the  members  are  still  the  gainers  by  seven  cents  a  proof  gallon.  The  necessity  for  such 
heavy  assessments  can  be  accounted  for  in  a  few  words :  ''  The  demoralization  of  the  do- 
mestic trade  by  the  tax  agitation  in  Congress,"  This  has  necessitated  the  exportation  of 
double  the  amount  of  goods,  and  has  entailed  double  the  expense  on  the  association. 
In  a  few  days  nearly  every  bushel  of  extra  capacity  will  be  cut  off,  and  the  actual 
mashing  decreased  at  once  5,000  bushels  daily.  This  decrease  will  continue  to  the  end 
of  our  association. 

We  cannot  tell  what  the  needs  of  our  trade  may  require  in  the  future,  but  if  all  keep 
goo<1  faith  now,  it  will  be  no  hard  matter  to  provide  hereafter  for  any  contingency  that 
necessity  might  require, 

H.  B    MILLER, 


S.  Rep.  878- 
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WESTERN  EXPORT  ASSOCIATION. 


The  last  asaejssment. 


Cincinnati,  May  12,  1882. 

The  following  assessment  is  made  in  accordance  with  a  resolution  passed  by  the 
executive  committee,  in  a  meeting  held  in  Cincinnati,  on  May  12,  ISd^,  which  reads 
as  follows :  **  Resolved,  that  the  omcers  of  the  association  make  an  assessment  at  once 
large  enough  to  liquidate  our  indebtedness,  and  that  no  action  be  taken  looking  to 
the  formation  of  another  association  until  the  affairs  of  the  present  one  are  honorably 
wound  up." 

In  view  of  the  treasurer's  statement  that  the  existing  debts,  aft«r  deducting  the 
cash  on  hand  and  the  outstanding  accounts  which  are  considered  collectible,  are 
about  $19,000  for  liabilities  contracted  prior  to  April  1,  and  about  $2*2,000  for  April 
debts,  which  the  10  cent  assessment  would  not  meet,  the  assessment  for  deficiency  on 
April  1  should  have  been  |3.40  per  bushel  instead  of  $3,  and  for  April  12^  cents  per 
bushel,  instead  of  10  cents.  Each  house  has  been  therefore  assessed  40  cents  per 
bushel  on  the  same  average  basis  as  the  |3  assessment,  and  the  2^  cents  per  bttshel  on 
grain  actually  mashed  in  April. 


Names  of  distillers. 


Oarden  City  Distilling  Company  ... 

Empire  DiBtilling  Company 

Chicago  Distilling  Company 

Uiverdale  Distilluig  Company 

Phoenix  Distilling  Company 

H.  H.  Shufeldt  &  Co 

United  States  Distilling  Company. . 

Spark  &.  Francis 

(l.T.  Barker 

Zell,  Swabacher  &  Co 

i  )Hcar  Furst 

U'ooloer  Bros 

Monarch  Distilling  Company 

J.  VV.  Johnson 

C.  S.  Clark  &  Co 

Bush  &  Brown 

(Ireat  Western  Distilling  Company 

lliverton  Alcohol  Works 

C rown  Distilling  Company 

Uamburs  Distilling  Company 

Jno.  S.  Miller  &  Co 

Kuhlman  &,  Teepen 

DairBros 

Fairbanks  &,  Dnenweg 

W.  H.  Baker's  Sons 

John  G.  Homstein 

Jno.  Beggs 

Dorsel  &  Wolftang 

G.  W.  Robson,  jr.,  &  Co . 

G.  Holterhoff 

Freiberg  &  Workum «. 

Caleb  Dods worih 

G.H.Rabe 

KArleth 

Geo.  K.  Duckworth 

Maddux,  Uobart  ScCo 

Mill  Creek  Distilling  Company 

Walsh  &  Kellogg .* 

Teepen  &  Davis  , 

Gerke  Sc  Lippelman 

Fleishman  &  Co , 

Pattison  &  Caldwell 

Geo.  Davis  &.  Co 

Jaraes  Emmitt 

Saint  Ix>uis  Distilling  Company 

Touscher  Distilling  Company 

A  tlas  DiHtilling  Company 

Kansas  City  Distilling  Company 

Iowa  C\tv  AkoboV  "W  otV^ 

C.I.Pftfler 
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1,045 

800 

1320  00 

$494  30 

$814  30 

898 

634 

253  60 

184  30 

437  90 

1.000 

965 

3t6  00 

500  00 

886  00 

n,175 

1,404 

561  60 

877  50 

1,  4.9)  10 

1,020 

1,171 

468  41 

550  00 

1.018  41 

1,718 

1.800 

720  00 

1,  125  00 

1,845  00 

892 

675 

•   270  00 

406  20 

676  20 

1,200 

1,200 

4^0  00 

7oO  00 

1.-J30  00 

1,204 

1.200 

480  00 

752  50 

1.232  5t' 

1,500 

1.880 

752  00 

841  25 

1.593  25 

46U 

741 

296  40 

103  50 

399  90 

1,100 

1,200 

480  00 

687  60 

1. 167  5ti 

2,500 

3.333 

1,  333  20 

1.  812  32 

3, 14.1  S£ 

900 

900 

360  00 

180  00 

540  00 

700 

942 

376  80 

417  60 

794  30 

484 

663 

265  20 

302  50 

567  ;o 

2,656 

2,556 

1,022  40 

1,572  50 

2.594  90 

1,120 

1,144 

457  60 

548  10 

1,005  70 

609 

609 

243  60 

371  75  1 

615  25 

924 

1,000 

400  00 

577  50 

977« 

1,068 

1,080 

432  00 

667  50 

1.099  30 

200 

120 

48  00 

' 

iS  OO 

400 

664 

225  48 

243  75 

4^» 

1,800 

1,347 

538  80 

753  90 

1,  292  70 

400 

8H 

153  60 

129  60 

283  20 

600 

250 

100  00 

62  60 

162  50 

750 

636 

245  33 

*£i3  50 

467  & 

525 

290 
300 

116  00 
120  00 

116  00 

864 

187  50 

307  50 

600 

300 

120  00 

125  00 

245  00 

500 

300 

120  00 

300  00 

420  00 

666 

653 

261  20 

225  00 

486  30 

450 

532 

212  80 

125  00 

337  80 

300 

192 
600 

76  80 
240  00 

76  80 

800 

240  00 

750 

9ja5  1 

394  80 

375  00 

769  80 

2,000 

2,152 

860  80 

1.009  30 

1. 870  10 

2,300 

3,270 

1, 308  00 

1.937  50 

3,  245  4o 

550 

820 

328  00 

375  25 

703  25 

640 

697 

278  80 

337  50 

616  30 

1,100 

1,242 

496  80 

508  00 

1.090  40 

720 

824 

329  60 

006  00 

725  00 

900 

831 

332  40 

375  00 

707  40 

600 

S.'VO 

220  00 

271  35 

491  liS 

917 

738 
915 

295  20 
366  00 

i        295  '2D 

1,150 

587  W 

1        953  55 

624 

1,100 

440  00 

548  50 

1        9f85(0 

634 

699 

279  60 

585  95 

fcCT.  »:' 

600 

200 

80  00 

125  00 

205  00 

200 

1 

1 
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Names  of  distillers. 


Willow  Springs  Distilling  Company 
Lithia  Springs  Distilling  Company 

Iowa  Disi.iling  Company' 

Scofic'd  Sc  Tevi.s 

Califo  nia  Distilling  Company 

Paciiic  Distilling  Company. .'. 
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$480  00 
180  00 
165  60 
280  00 
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$750  00 
200  00 
181  25 
312  50 
130  62 
136  87 
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$1, 230  00 
380  00 
346  85 
592  50 
305  42 
317  12 


Gentlkmkn  :  We  call  your  attention  particularly  to  the  proceedings  of  the  executive 
committee  meeting  inclosed  herewith.  You  will  find  the  expenses  of  the  association 
up  to  the  first  day  of  April  have  been  $590,563.87,  and  the  money  paid  out  for  the  fol- 
lowing purposes:  75  per  cent,  for  bonus  on  export;  14  per  cent.' for  cut  capacity;  11 
per  cent,  for  maintaining  the  market,  overassessments,  and  running  expenses. 

It  is  not  pleasant  for  your  officers  to  make  these  assessments,  but  there  is  no  help  for 
it.  While  you  are  looking  over  them,  you  must  remember  that  on  the  expiration  of  our 
association,  on  May  1,  we  left  your  warehouses  empty,  with  a  firm  i|).17  market,  and 
in  just  eight  days  the  market  receded  to  $1.12,  which  is  equal  to  an  assessment  of  20 
cents  a  bushel  daily,  and  the  difierence  between  the  association  prices  and  the  present 
prices  would  pay  your  debt  in  five  days.  Whatever  spasmodic  variation  there  may 
be  in  prices  from  day  to  day,  they  will  finally  and  inevitably  settle  down  to  the  price 
exports  will  bring. 

We  entreat  you,  therefore,  to  be  prompt  in  forwarding  your  assessment,  so  that  we 
can  meet  in  Chicago  with  a  clean  record.  The  treasurer  will  not  draw  his  draft  until 
the  20th  day  of  May.  A  full  report  of  every  dollar  of  the  expenditure  will  be  furnished 
you  as  soon  as  the  debts  are  paid,  so  it  can  be  made  out. 

Bv  order  of  the  executive  committee. 

H.  B.  MH.LER,  President. 
W.  N.  HOBART,  Treasurer, 

By  Mr.  Cockrell  : 

Q.  Did  you  make  an  assessment  in  May  I — A.  No,  sir. 

Q.  The  last  assessment  is  what  you  call  the  special  assessment  ? — A. 
Yes ;  that  is  the  special  assessment.  It  was  made  in  May,  but  it  was 
to  covt-r  debts  previous  to  the  1st  of  May. 

By  the  Chairman  : 

Q.  Now.  you  have  given  me  Mr.  Hobart's  reports.  Let  us  put  them 
in  order.  The  report  of  January  5  shows  the  expenditures  for  the  months 
of  November  and  Deceral>er.  The  next  report  shows  the  expenditures 
for  January;  the  next  for  February,  and  then  there  are  two  reports  in 
one  for  February  and  March. — A.'  Yes  5  that  accounts  for  everything 
except  April. 

Western  Export  Association.    H.  B,  Miller,  president  and  secretary,  ^iverton,  ni.    W.  N.  Hobart, 

Treasnrcr,  Cincinnati,  Ohio. 

Cincinnati,  January  5,  1882. 
M : 

The  president  of  the  ansociation  reports  to  me  the  estimated  assessment  against 

your  house  for  January  to  be  S .     If  I  do  not  receive  check  for  this  amount 

prior  to  January'  10,  I  will  draw  on  you  at  sight  for  the  amount,  which  draft  please 
honor.  Should  you  have  any  claim  for  l)onus  for  alcohol  run  or  capacity  not  run,  in 
December,  please  forward  the  proper  certificate  to  me,  and  it  will  be  credited  against 
the  above  amount,  and  all  vouchers  now  in  ray  hands  will  be  properly  credited. 

The  actual  amount  due  to  December  31  will  be  properly  adjusted  when  reports  of 
mashing  to  that  time  are  received,  and  payment  will  be  ma<le  fer  December  vouchers, 
which  have  not  yet  been  liquidated,  as  soon  as  sufficient  money  is  collected.  All  mem- 
bers exporting  will  please  send  vouchers  in  as  rapidly  as  shipments  are  made,  and 
they  will  be  i):iid  in  their  order  as  fast  as  means  accumulate  in  the  treasurer's  hands. 
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Drafts  on  the  treasurer  must  not  be  drawn  under  any  cirenmstances,  as  no  one  draw- 
ing can  tell  what  the  condition  of  the  treasury  may  be.  Send  proper  voncbers,  and 
there  will  be  no  delay  if  there  are  funds  on  hand. 

You  will  find  herewith  my  report  to  January  1,  properly  audited,  giving  you  full 
details.     I  am  happy  to  say  that  there  are  no  delinquent  members. 

WILLIAM  N.  HOBART, 

Treasurer  Western  Export  Aswctation, 

William  N,  Hobart,  Trenaurerj  in  account  mth  Western  Export  Association, 

Dr. 

Assessments  from  November  21  to  December  31,  as  follows : 

H.  A.  Shufeldt  &  Co.,  Chicago |795  60 

Empire  Distilling  Company,  Chicago 323  28 

Chicago  Distilling  Company,  Chicago 333  00 

Garden  City  Distilling  Company,  Chicago.. 376  20 

Riverdale  Distilling  Company  Chicago 917  64 

Phoenix  Distilling  Company,  Chicago. 799  20 

United  States  Distilling  Company,  Chicago 321  12 

Zell,  Schwabacher  &  Co.,  Peoria 1,620  00 

Wooluer  Bros.  &  Co.,  Peoria - 741  60 

J.  W.  Johnson,  Peoria 324  00 

G.  T.  Barker,  Peoria 433  44 

Bush  &  Brown,  Peoria 692  64 

Great  Western  Distilling  Company,  Peoria 9l8  00 

Spurk  &  Francis,  Peoria 432  00 

Oscar  Furst,  Peoria , 826  56 

Monarch  Dititilling  Company,  Peoria 2,699  28 

C.  S.  Clarke  «fe  Co.,  Peoria 900  00 

Hamburg  Distilling  Company,  Pekin 669  96 

Crown  Distilling  Company,  Pekin 219  60 

Ri verton  Alcohol  Works,  Riverton 748  80 

Johns.  Miller,&Co.,  Sterling 384  48 

John  G.  Hornstien,  Canton 90  00 

C.  J.  Pfeffer,  Lebanon 72  00 

TeUscher  Distilling  Company,  Saint  Louis 338  40 

Saint  Louis  Distilling  Company,  Saint  Louis 664  92 

Atlas  Distilling  Company,  Des  Moines 1,272  24 

Kansas  City  Distilling  Company,  Kansas  City 228  24 

Fairbanks  *fc  Duenwcg,  Terre  Haute 483  39 

Kuhlman  &  Teepeu,  Brookville 72  00 

John  Beggs,  Shelbyville J».-.  252  00 

W.  H.  Baker's  Sous,  Indianapolis 138  24 

Iowa  City  Alcohol  Works,  Iowa  City 72  00 

Walsh  *fc  Kellogg,  Cincinnati 3,420  00 

Millcreek  Distilling  Company,  Cincinnati.. 1,584  00 

Maddux,  Hobart  &  Co.,  Cincinnati 1,242  00 

George  K.  Duckworth,  Cincinnati 1, 152  00 

Teepen  &,  Davis,  Cincinnati 797  40 

Fleiscliman  &  Co.,  Cincinnati 828  00 

G.H.Rabe,  Cincinnati 486  00 

Gerke  &  Lippelman,  Cincinnati 725  76 

E.  Arleth,  Cincinnati 108  00 

C.  Dodsworth,  Cincinnati 529  20 

Freiberg  &  Workum,  Cincinnati.' 180  00 

Pattison  &  Caldwell,  Hamilton,  Ohio 518  40 

Dair  Bros.,  HaiTison,  Ohio 576  00 

George  Davis  &  Co.,  Portsmouth 324  00 

G.  Holterhoff,  Covington 216  00 

Dorsel  &  Wulftange,  Covington 189  00 

G.  W.  Robson,  jr.,  &  Co 311  04 

F.  A.  Bensberg 225  00 

32,574  63 
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Cr. 

By  payment  for  bonus  on  alcohol  exported  : 

Gallons  at  7  oent«. 

Empire  Distilli ng  Company 3, 506 

Ganien  City  Distilling  Company 14, 043^ 

United  States  Distilling  Company  ...  6, 944 

Woolner  Bros.  &  Co 10,22:^ 

J.  W.  Johnson 3,56li 

Atlas  Distilling  Company 14, 964^ 

Oscar  Fnret - 10,402 

C.  S.  Clarke  &  Co 3,289^ 

Fairbryiks  &  Duenweg 5, 40H 

River 6on  Alcohol  Works 21,108 


$245  42 

983  05 

486  08 

715  64 

249  30 

1,047  51 

728  14 

230  26 

378  10 

1,477  56 

6,541  06 

|6  541  06 


Total 93,444 

Gallons  at  10  cents. 

• 

Great  Western  District  Company 9,944^  $994  45 

Spurk  &  Francis 6,54H  654  15 

Monarch  Distilling  Company 38, 326  3, 832  60 

Riverton  Alcohol  Works 23, 258  2, 325  80 

J.  S.  Miller&Co 23,800  2,380  00 

Saint  Louis  Distilling  Company 2. 318^  231  85 

Total 104,188i  10,418  85 

10, 418  85 

Gallons  at  12  cents. 

Monarch  Distilling  Company 40, 187  4,822  44 

Great  Western  Distilling  Company ...     20, 327  2, 439  24 

Spurk  &  Francis 12,459  1,495  14 

Woolner  Bros.  &  Co 5,946  713  52 

Riverton  Alcohol  Works 23, 261  2, 791  38 

Atlas  Distilling  Company 9, 303  1, 116  36 

Total 111,484  13,378  08 

, 13, 378  08 

Paid  for  capacity  run  les«  than  50  per  cent.: 

Empire  Distilling  Company 11  70 

Fairbanks  &  Duenweg 423  00 

Garden  City  Distilling  Company 113  70 

UnittMi  States  Distilling  Company 8  80 

T.  &  J.  W.  Gaflf  <feCo...  576  00 

John  Beggs 55  00 

W.  H.  Baker's  Sous 57  60 

1,245  80 

Expense  account: 

H.  B.  Miller's  expense  in  getting  up  association 200  00 

H.  B.  Miller,  for  printing 22  25 

H.  B.  Miller,  for  telegraphing .• 26  27 

J.  Abel,  expenses  to  Cincinnati . . .  i 20  00 

Cost  of  collecting  drafts 2  44 

Telegraphs  paid  by  treasurer 2  49 

273  45 

$31, 857  24 

Balance  cash  in  treasurer's  hands 717  39 

There  are  unpaid  export  vouchers: 

Hamburg  Distilling  Company 2, 386  78 

Oscar  Furst 3,036  33 

Bush  &  Brown 835  14 

Atlas  Distilling  Company 1,035  42 

Crown  Distilling  Company 709  72 

Riverton  Alcohol  Works 1,114  20 
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Willow  Springs  Distilling  Company $2,892  24 

Less  December  assessment 1, 053  00 

1,839  24 

Saint  Louis  Distilling  Company 354  18 

C.  S.  Clarke  &  Co 758  30 

G.T.  Barker 1,938  36 

Riverdale  Distilling  Company 3,220  26 

PhcBnix  Distilling  Company 1,129  06 

Garden  City  Distilling  Company 1,125  90 

Zell,  Schwabacher  &  Co 4,112  58 

Teepen&  Davis 3,594  36 

C.  Dodsworth 397  68 

Fleischman  &  Co 732  12 

Pattison  &  Caldwell 2,l63  96 

Monarch  DistiUing  Company 1,115  22 

Jas.  W.  Johnson 3,034  14 

34, 752  93 


Cincinnati,  January  3,  1882. 

The  undersigned,  a  committee  appointed  by  Mr.  H.  B.  Miller,  president,  to  audit 
the  accounts  of  the  treasurer,  hereby  certify  that  the  collections  of  the  treasurer,  as 
reported,  agree  with  the  assessment  list  reported  by  the  president,  and  that  the  treas- 
urer has  filed  vouchers  for  all  his  payments  which  agree  with  his  statement. 

THOMAS  T.  GAFF, 
JOHN  BEGGS, 

Avdiiing  OymmUtte. 

[Western  Export  Association.    H.  B.  MQIer,  President  and  Secretary,  Riverton,  IlL    W.  N.  Hobaxt, 

Treasurer,  Cincinnati,  Ohio.] 

Cincinnati,  February  4,  1882. 
M : 


The  president  of  the  association  reports  to  me  the  estimated  assessment  agaiust^onr 

house  tor  February,  to  be  $-• .     If  I  do  not  receive  a  check  for  this  amount  prior 

to  February  8,  1  will  draw  on  you  at  sight  for  the  amouitt,  which  draft  please  honor. 
Against  this  amount  you  are  entitled  to  any  credits  for  export  bilLs  now  in  my  hands, 
as  per  statement  in  this  report,  or  for  any  additional  claim  for  export  made  prior  to 
February  5th,  or  for  capacity  less  than  50  per  cent,  not  run  in  January.  If  you  remit 
you  can  make  any  such  claims ;  if  not,  please  forward  vouchers  to  me  promptly.  The 
rules  of  the  association  will  not  permit  you  to  apply  any  credits  fi>r  exports  made 
later  than  February  5,  or  capacity  not  run  in  February,  as  an  offset  to  the  above  as- 
sessment. 

The  amount  collected  the  past  mouth' has  not  enabled  the  Treasurer  to  pay  any  ex- 
port claims  of  a  later  date  thau  January  3,  the  cash  balance  being  insufficient  to  pay 
the  claims  of  the  4th.  So  far  as  not  cancelled  by  assessments,  these  vouchers  will  be 
paid  off  in  the  order  of  their  dates  as  fast  as  money  is  received,  and  subsequent  vouchers 
will  be  paid  in  their  proper  order.  It  is,  therefoi-e,  important  that  shippers  shoald 
fiend  their  vouchers  as  soon  as  exports  are  mftde. 

I  respectfully  refer  you  to  the  appended  report,  which  contains  full  particulars  of  all 
transactions,  and  which  has  been  properly  audited. 

WILLIAM  N.  HOBART, 
Triasurer  Weslem  Export  Afi^ociation. 

William  N.  Uohart,  Treasurer ^  in  account  with  Western  Export  Association, 

DR. 

To  balance  on  hand  January  1,  1882 $717  :& 

Assessments  collected  as  follows  : 

Gardeu  City  Distilling  Company,  Chicago $1  jO:V3  50 

Empire  DistWWug  Company,  Chicago 757  9u 

Chicago  DiaUWmg  ^ovs\v«^\\>^  CV\\ii«i^o 1/,^(K)  00 

Riverdale BV8t\\V\\\gCou\vaw>j,e\i\vivk'?,o :^^'ti  90 
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Phoemx  Distilliug  Company,  Chicago $1,840  00 

n  H.  Shiifeldt  &  Co.,  Chicago 2,446  00 

United  States  Distilling  Company,  Chicago 845  00 

Spnrk  &  Francis,  Peoria * 1,500  00 

G.T.  Barker,  Peoria 1,565  20 

Zell,  Schwabaclier&  Co.,  Peoria 3,250  00 

Oscar  Fnrst,  Peoria 1,393  60 

Woolner  Brothers,  Peoria 1,846  00 

Monarch  Distilling  Company,  Peoria i 5,415  fO 

J.  W.Johnson,  Peoria 1,170  00 

C.  S.  Clark  &  Co.,  Peoria 1,690  00 

Bnsh  &  Brown.  Peoria 1,253  20 

Great  Westein  Distilling  Company,  Peoria 3,322  SO 

Riverton  Alcohol  Works,  Rivertou 1,872  00 

Crown  Distilling  Company,  Pekin 791  70 

Hamhurg  Distilling  Company,  Pekin 1,606  80 

John  S.  Sliller&  Co.,  Sterling 1,388  40 

Kuhhnan  &  Tee  pen,  Brookville 260  00 

Dair  Brothers,  Harrison 1,040  00 

Fairbanks  &  Duen weg,  Terre  Haute 1, 775  39 

W.  H.  Bakei-'s  Sons,  Indianapolis 499  20 

Johu  G.  Homstein,  Canton 325  00 

John  Beggs,  Shclbyville 71:^0  00 

Dorsel  &  Wulftange,  Covington 682  50 

G.  Holterhoti;  Covington 780  00 

G.W.  Robsou,  jr.,  &  Co.,  Newport,  Ky 780  00 

Freiburg  &  Workum,  Cincinnati 130  00 

Caleb  Dodsworth,  Cincinnati 727  80 

G.H.Rabe,  Cincinnati 975  00 

Maddux,  Hobart  &  Co.,  Cincinnati 2, 145  00 

Millcreek  Distilling  Companv,  Cincinnati 3,640  00 

Walsh  &  Kellogg,  Cincinnati. - 6,110  00 

Teepen  &  Davis,  Cincinnati : 1,495  00 

Gerke  &  Lippelinan,  Cincinnati 1,341  60 

Fleischniauji  &,  Co. ,  Cincinnati 1, 950  00 

Pattison  &  Caldwell,  Cincinnati 1,248  00 

A.  H.Smith,  Cincinnati 1,040  00 

George  Davis  &  Co.,  Portsmouth 1, 170  00 

Saint  Louis  Distilling  Company,  Saint  Louis 1,595  10 

Tenscher  Distilling  Company,  Saint  Louis 1,215  21 

Atlas  Distilling  Company,  Des  Moines 2,072  20 

Kansas  City  Distilling  Company,  Kansas  City 824  20 

Iowa  City  Alcohol  Works,  Iowa  City '. 260  00 

V^illow  Springs  Distilling  Company,  Omaha  (December) 1,053  00 

Willow  Sjunngs  Distilling  Company, Omaha  (January) 2,262  00 

Iowa  Distilling  Company,  Camanche 650  00 

Lithia  Springs  Distilling  Company,  Saint  Louis 783  30 

James  Emniett,  Waverly 024  00 

C.  J.  Pfeffer,  Lebanon 200  00 

N.  Oester,  Lawrenceburg 195  00 

W.P.Squibb  &  Co.,  Lawrenceburg 214  50 

80, 097  79 
Cr. 

By  payment  for  bonus  on  alcohol  exjjorted  in  December — 

Gallons  at  10  cents. 

Zell,  Sohwabacher  &  Co 16,257  $1,625  70 

Riverdale  Distilling  Company 12,675  1,267  50 

Oscar  Furst 6,460^         646  65 

Hamburg  Distilling  Company 7,054 705  40 

42,452i  4,245  25      §4,245  25 

Gallons  at  12  cents.. 

Willow  Springs  Distilling  Company. .  24, 102         ' $2, 892  24 

Zell,  Schwabacher  &  Co 20,724  2,486  88 

Riverdale  Distilling  Company 16,273  V.^-^^i  1'^ 

OwtarFurst 19,914  St,?;?fe  ^^ 
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Gallons  at  12  cents. 


Unite«l  .states  Distilling  Comimny  ...     2, 993^ 

Kau8a«t  Ciry  Distilling  Company 9, 153^ 

Garden  City  Distilling  Company 9, 382^ 

Jas.  W.  John&on \ 25,284i 

G.  T.  Barker 16,153 

Fairbanks  &  Dueuwcg 2,752^ 

C.  S.  (JIarke&Co 6,319 

Saint  Louis  Distilling  Company 2, 951| 

Monarch  Distilling  Company 9, 293^ 

R'  verton  Alcohol  Works 9, 285 

Bush  &  Brown 6,^59 

Millcreck  Distilling  Company 7, 093^ 

Atlas  Distilling  Company 26,620i 

Crown  Distilling  Company  . . . . : 6,  Odl 

Woolner  Bros.  &  Co 7,028i 

PhoBnix  Distilling  Company 9, 409 

Hamburg  Distilling  Company 17, 511 

C.  Dodsworth 1 3,313i 

Pattison  &  Caldwell 18,867 

Fleischman  &Co 6,101 

Tcepen  &  Davis 29,953 


313, 519 


Paid  for  alcohol  exported  in  January — 

GaUoDS  at  13  cents. 

Riverton  Alcohol  Works 23, 146 

Woolner  Brothers 6,978 

Fairbanks  &  Duenweg 6, 819^ 

Hamburg  Distilling  Company 13, 987 

John  S.  Miller  &  Co 27,596^ 

Great  Western  Distilling  Company..  26, :^33 

Saint  Louis  Distilling  Company 2, 929| 

Atlas  Distilling  Company 3, 128 

Monarch  Di.stilliug  Company 6, 985 

Spurk  &  Francis 12,691^ 

Teepen  &  Davis 3,680 


134,274 


§359  22 

1.098  42 

1,125  90 

3,0:J4 

14 

1,938 

;w> 

330  30 

758 

:50 

354 

18 

1,115  22 

1,114 

20 

8;i5 

14 

851 

22 

3,194 

46 

729  72 

843  42 

1,129  08 

2,101 

32 

397 

62 

2,264 

04 

732 

12 

3,594  36 

37,622  30    $37,622  30 


$3,008  98 

907  14 
886  53 

1,818  31 
3,587  56 
3, 423  28 

380  83 

406  64 

908  05 
1,649  89 

478  40 

17, 455  60       17, 455  60 


Paid  lor  capacity  run  less  than  50  per  cent. — 

Fairbanks  «fc  Duenweg $980  20 

Garden  City  Distilling  Company 86  70 

United  States  Distilling  Company 47  80 

Iowa  Alcohol  Company 1, 152  00 

Patoka  Distilling  Company 300  00 

John  (I.  Hornstien 720  00 

John  Bej;gs 310  00 

W.  H.  Bakei-'sSons 83  20 

Kuhlman&  Teepen r2  20 

Empire  Distilling  Company 6;i2  90 

Aurora  Distilling  Company 1,728  00 

C.  Dodsworth. 79  20 

Teuschcr  &  Co 522  90 

Kansas  City  Distilling  Company 190  20      $6,885  30 

Paid  Stevens,  Dair  &  Co.,  on  account,  per  order  of  executive 

committee 8,000  00 

Paid  ISrevens,  Dair  &  Co.,  commission  account,  per  order  of 

executive  committee J 3,292  32    $11,292  38 

Forward 77, 500  77 

Expense  items — 

A.  Beyis,  attending  meetings  of  committee $56  00 

A.  Woolner,  attending  meetings  of  committee 18  00 

J.  A\)el,  atiendmg  raeiiUugs  or  committee 19  50 

Dair  Bros.,  oveTaB8fesamftii\.\\i'^oN^in!ci«c 32  40 

Costof  eo\lectmROLtaita^«A<iL\i^\»t^vva\«^T 6  45 
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Telegraphs  paid  by  treasurer $6  77 

Postage  stamps  paid  by  treasurer 12  75 

H.  B.  Miller,  president,  travelioff  expenses  / 1 48  00 

H.  B.  Miller,  president,  telegrapning 50  69 

H.  B.  Miller,  president,  printiug 15  00 

H.  B.  Miller,  president,  postage  stamps 18  00 

$383  56 

77,884  33 
Balance  cash  in  treasurer's  band 2,213  46 

80,097  79 
Unpaid — 

E.  Arleth #. $390 

The  San  Francisco  distillers  came  into  the  association  too  late  in  tbe  month  to  ob- 
tain their  assessments  in  time  for  this  month's  statement. 

There  are  unpaid  export  vouchers — 

Rivorton  Alcohol  Works f9,531  70 

Hamburg  DistilUng  Company 2,536  30 

Kansas  City  Distilling  Company 1,802  58 

Empire  Distilling  Company 908  57 

Atlas  Distilling  Company 3,293  83 

Monarch  Distilliog  Company ^ 4, 153  80 

Great  Western  Distilling  Company 2,446  57 

Riverdale  Distilling  Company 2,391  14 

Phfpnix  Distilling  Company 702  00 

Iowa  Distilling  Company 1,997  87 

Iowa  Alcohol  Company 908  37 

Zell,  Schwabacher&  Co 2,867  03 

Oscar  Furst 2,908  81 

C.  Dodsworth 474  42 

Teepoii  &Davis 6,215  54 

Fairbanks  &  Ducnweg 837  67 

J.  W.Johnson 4,416  69 

Pattison&  Caldwell.. 5,319  30 

C.  S.  Clarke  &  Co 1,229  33 

Spurk  &Frances 1,384  12 

Fleischman &  Co 1,055  92 

Wofjlncr  Bros.  &  Co 2,430  08 

G.  T.  Baker 1,025  10 

Willow  Springs  Distilling  Company 2,282  40 

United  States  Distilling  Company 451  27 

63, 570  41 

Cincinnati,  February  4,  1882. 

The  undersigned,  a  committee  appointed  by  Mr.  H.  B.  Miller,  president,  to  audit  the 
accounts  of  the  treasurer,  hereby  certify  that  the  collections  of  the  treasurer,  as  re- 
ported, agree  with  the  amended  assessment  list  reported  by  the  president,  and  that 
the  treasurer  has  tiled  vouchers  for  all  his  payments,  which  agree  with  his  statement. 

THOMAS  T.  GAFF, 
JOHN  BEGGS, 

Auditing  Committee, 

[West CI  n  Export  Association.    H.  B.  Miller,  president  and  secretary,  Riverton,  111.    W.  N.  Hobart, 

treasurer,  Cincinnati,  Oliio  ] 

Cincinnati,  March  4,  1882. 
M : 

The  executive  committee  of  the  association,  at  its  meeting  held  in  Cincinnati  Feb- 
ruary MS  and  March  1,  decided  to  make  the  assessment  for  March  15  cents  per 
bushel,  the  object  being  to  clear  up  the  debt  of  the  association,  and  pay  new  claims 
this  month  promptly.  In  order  to  pay  the  existing  debt  promptly  and  at  the  same 
tinu'  lighten  payments,  they  decided  to  make  10  cents  per  bushol  of  this  payable  on 
or  before  March  5,  and  5  cents  per  bushel  on  or  before  March  20.  The  nresident 
of  the  association  reports  to  me  the  estimated  asses&m^MX  «k^"aA\v?>\»  ^wss.  VsaroaR*  \s5i\» 
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March  to  be  $  .    Two-thirds  of  this  is  $ ,  for  which  amount   I  will 

draw  on  you  on  March  8,  if  I  do  not  receive  check  prior  to  that  time.  Against  this 
amount  you  are  entitled  to  any  credits  for  export  bills  now  in  my  hands,  as  per  f»tate- 
ment  in  this  report,  or  for  any  additional  claim  for  export  made  prior  to  March  5,  or 
for  capacity  less  than  50  per  cent,  not  run  in  Februai^.  If  you  remit  you  can  make 
any  such  claims ;  if  not,  please  forward  vouchers  to  me  promptly.  The  rules  cif  the 
association  wiil  not  permit  you  to  apply  any  credits  for  exports  made  later  than  March 
5,  or  capacity  not  run  in  February,  as  an  olfset  to  the  above  assessment. 

For  the  remaining  one-third,  | ,  I  will  draw  on  you  March  23,  if  I  do  not  re- 
ceive remittance  sooner,  less  any  claims  which  may  be  forwarded,  me  as  au  offset. 

The  amount  collected  the  past  month  has  not  enabled  the  treasurer  to  pay  any  ex- 
port claims  of  a  later  date  than  February  15,  the  cash  balance  being  insufficient  to 
Eay  the  claims  of  the  16th.  So  far  as  not  canceled  by  assessments,  these  vouchers  will 
e  paid  off  in  the  order  of  their  dates,  as  fast. as  money  is  received,  and  subsequent 
vouchers  will  be  paid  in  their  proper  order.  It  is  therefore  important  that  shippers 
should  send  their  vouchers  as  soon  as  exports  are  made. 

I  respectfully  refer  you  to  the  appended  report,  which  contains  full   particulant  of 
all  transactions,  and  which  has  been  properly  audited. 

WILLIAM  N.  HOBART, 
Ti'ea&urer  Western  Export  A$9ociafioH, 

fJAlliam  N,  Hoharl^  treasurer^  iti  account  icith  Western  Export  Association. 

Dr. 

To  balance  on  hand  Jauuary  1,  18i?2 $2,213  40 

Assessments  collected  as  follows : 

Garden  City  Distilling  Company,  Chicago 1,908  00 

Empire  Distilling  Company,  Chicago 1,41G  00 

Chicago  Distilling  Company,  Chicago 2,400  00 

Riverdale  Distilling  Company,  Chicago 3,G44  40 

Phcenix  Distilling  Company,  Chicago 3,  KW  00 

H.  H.  Shufeldt  &  Co.,  Chicago 4,418  40 

United  States  Distilling  Company,  Chicago 1, 608  75 

Spurk  <fe  Francis,  Peoria 2,880  00 

G.T.  Barker,  Peoria 2,889  (» 

Zell,  Schwabacher  &  Co.,  Peoria 5,400  00 

Oscar  Furst,  Peoria 2,205  GO 

Woolner  Brothers,  Peoria 3,216  00 

Monarch  Distilling  Company,  Peoria 8,998  80 

J.  W.  Johnson,  Peoria 2, 160  00 

C.  S.  Clarke  &  Co.,  Peoria 2,760  00 

Bush  &  Brown,  Peoria 2, 025  (W 

Gi-eat  Western  Dist  illiug  Company,  Peoria 6, 13^1  40 

Riverton  Alcohol  Works,  Rivertou ; 2,688  00 

Crown  Distilling  Company,  Pekin 1, 443  31 

Hamburg  Distilling  Company,  Pekin 2,755  20 

Johns.  Miller&  Co.,  Sterling 2,563  20 

Kuhlman  &  Teepen,  Brookville 345  00 

Dair  Brothers,  Harrison 1,6^*3  00 

Fairbanks  &  Dnenweg,  Terre  Haute 3, 2:W  80 

W.  H.  Baker's  Son**,  Indianapolis 9'2l  60 

John  G.  Hornstien,  Canton (><.K>  00 

John  Beggs,  Shelbyville 1,440  00 

G.  Holterhoff,  Covington 720  00 

G.  W.  Robson,  jr.,  &  Co.,  Newport,  Ky 1,440  00 

Freiberg  &  Workum,  Cincinnati - K^O  00 

Caleb  Dodsworlh,  Cincinnati 1,440  00 

G.  H.  Rabe,  Cincinnati 1,093  00 

Maddux,  Hobart  &  Co. ,  Cincinnati 3, 420  00 

Millcreek  Distilling  Company,  Cincinnati 5,280  00 

Walsh  &  Kellogg,  Cincinnati 8,700  00 

Teepen  &  Davis,  Cincinnati 1,914  00 

Gerke  &  Lippelman,  Cincinnati 1,  rv"»8  40 

Fleischmann  &,  Co.,  Cincinnati 1 3,360  00 

Pattison  &  Caldwell,  Cincinnati 2,160  00 

A.  H.  Smith,  CVncViaWti 1,920  00 

George  Davis  &  Co.,  VoT\ftmo\\V\i 2,160  00 

Saiut  Louis  D\st\\V\T\sCom^^\i^,^«:\\v\.\.Qm^ 2,200  80 
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Tenscber  Distilling  Company,  Saint  Louis 2, 256  00 

Atlas  Distilling  Company,  Des  Moines 3,243  60 

Kansas  City  Distilling  Company,  Kansas  City 1,521  60 

Iowa  City  Alcohol  Works,  Iowa  City 480  00 

Willow  Springs  Distilling  Company,  Omaha 3, 240  OO 

Iowa  Distilling  Company,  Camanche .' 1,200  00 

Li^hia  Springs  Distilling  Company,  Saint  Louis... | 1,380  00 

James  Emmett,  Waverley 1,440  00 

N.  Oester,  Lawrenceburg  (in  part) 195  00- 

W.  P.  Squibb  &  Co.,  Lawrenceburg  (iu  part) 214  50 

Scofield  &  Tevis,  San  Francisco  (January) 876  95 

Scofield  &  Tovis,  San  Francisco  (February) 1,920  00 

California  Distilling  Company,  San  Francisco  (January) 683  60 

California  Distilling  Company,  San  Francisco  (February) 1, 255  20 

Pacific  Distilling  Company,  San  Francisco  (January) 329  OO 

Pacific  Distilling  Company,  San  Francisco  (February) 1, 580  40 

Potero  Yeast  6l  Distilling  Company,  San  Francisco 131  30 

George  and  Thomas  Farthing,  Buffalo 475  00 

E.N.  Cook  &  Co.,  Buffalo 475  00 


137, 555  47 


Cr. 


By  payments  for  bonus  on  alcohol  exported  iu  January 

Gallons  at  13  oent«. 

Atlas  Distilling  Company... 12,007  

James  W.  Johnson 17,635  

Fairbanks  &  Duenweg 1,139^         

Zell,  Schwabacher  &   Co 7,099  

Iowa  Alcohol  Co 6,987i        

Riverton  Alcohol  Works 30,313^ 

Oscar  Furst 10,457^        

Empire  Distilling  Company 6,989  

Kansas  City  Distilling  Company..  13,866  

Hamburg  Distilling  Co 3,499^        , 

C.  Dodsworlh 3,634i 

Teepen  &  Davis 12,021  

Iowa  Distilling  Company 7,094  


$1,560  91 

2,292  55 

148  13 

922  87 

908  37 

3,940  75 

1,359  47 

908  57 

1,802  58 

454  93 

472  48 

1,562  73 

922  22 


132. 743 


$17,256  50 


Gallona  at  15  cents. 


James  W.  Johnson 

Wooluer  Bros.  Distilling  Company. 

Monarch  Dist illiug  Company 

Oscar  Furst 


Great  Western  Distilling  Company. 

Spurk  &  Francis 

G.  T.   Barker 

C.  S.  Clarke  &  Co 

Zell,  Sehwabaeher  i&  Co 

Hamburg  Distilling  Company 

Riverton  Alcohol  Works 

H.  H.  Shufeldt&  Co 

United  States  Distilling  Company. - 

Riverdale  Distilling  Company 

Pha*nix  Distilling  Company 

Fairbanks  &  Duenweg 

Iowa  Distilling  Company 

Atlns  DiHtilling  Company 

Willow  Springs  DistillingCompany 
Kansas  City  Distilling  Company  .. 

Teepen  &,  Davis 

Pattison  A:  Caldwell 

Fleischman  *fc  Co 


14, 161 
16, 200i 
27, 692 
10,329 
16, 310i 
9, 227i 
6,834 
8, 1951 
12,961 
13, 882i 
37,273 
2, 337i 
3.008i 
15,941 
4,680 
4,597 
7,171 
11,906 
24, 353i 
9,284i 
36, 443i 
35,462 
7, 039i 


2,124  14 
2, 430  08 
4, 153  80 
1,549  34 
2, 446  57 
1.384  12 
1,025  10 
1,229  33 
1,944  16 
2,082  37 
5, 590  95 
350  62 
451  27 

2.391  14 
702  00 
689  54 

1,075  ()5 
1, 794  90 
3, 653  03 

1.392  67 
5, 466  51 
5, 319  30 
1,055  93 


335, 350^ 


50, 302  52 
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For  bonus  on  alcohol  exported  in  February : 

Gallons  at  17  cents. 

Zell,  Schwabacher  &  Co 13,943i  |-2,370  40 

Woolner  Bros.  Distilling  Company  1 3, 5e8i  2, 310  04 

Monarch  Distilling  Company 25,459  4,328  02 

Great  Western  Distilling  Company  14, 138i  2, 403  54 

Spurk  &  Francis 7,039i  1,196  72 

James  W.  Johnson *  10,466i  1,779  31 

Oscar  Furst 7,0IGi  1,192  80 

C.  S.  Clarke  &  Co 3,518 598  06 

Hamburg  Distilling  Company 10,299  1,750  Si 

J.  S.  Miller  &  Co 27,271i  4,a36  15 

Riverton  Alcohol  Works 13,963  2,373  71 

Iowa  Distilling  Company 14,158i  2.406  77 

Iowa  Alcohol  Company 9,37H  1,593  15 

Atlas  Distilling  Company 5,960i  1,013  30 

Fairbanks  <feDuenweg ll,724i  1,993  16 

Pattison  &  Caldwell 19,362  3,291  53 

Teepen  &  Davis 9,190^  1,562  38 

C.  Dodsworth 3,562i  605  62 


220, 03;^ 

Gallons  at  20  cents. 

Riverton  Alcohol  Works 15,072i        |3,014  50 

Tecpeu  &  Davis 12,193          2,438  60 

Walsh  &  Kellogg 7,086i        1,417  30 


$37, 405  49 


34,352 
Paid  for  capacity  run  less  than  50  per  cent : 


6, 870  40 


Empire  Distilling  Company 

United  States  Distilling  Company. 
Garden  CityDistilling  Company.. . 

Iowa  Alcohol  Company.'. 

John  (t.  Homstieu 

J.  Morloch * 

TeusohcT  Distilling  Company 

Aurora  Distilling  Company 

Caleb  Dodswortn , 

Fairbanks  &  Duenweg 

W.  H.  Bakei-'sSons 

James  Emmett 

John  Beggs 

Kuhlman  &.  Teepen 

Iowa  Distilling  Company 


Over  assessmenta  refunded : 


Pacific  Distilling  Company 

John  Beggs 

Bush  &  Brown , 


Stevens,  Dair  &  Co.,  balance  on  order  of  executive  committee 
Stevens,  Dair  &  Co.,  commis8ionaccountperorderofex.com. 

Expense  items : 

Printing  treasurer's  reporta 11  00 

Telegra  phic  dispatches,  paid  by  treasurer 26  2«5 

Cost  of  collecting  drafts 7  60 

Expressage  on  papers 50 

Postage  j)aid  by  treasurer 10  38 


$1,601  60 

1,063  40 

1,300  00 

832  00 

600  00 

360  00 

1,048  80 

1,664  00 

343  20 

2,518  85 

281  50 

150  00 

900  00 

410  20 

25  00 

13,093  55 

529  05 

30  00 

32  84 

591  89 

3, 480  42 

4,,558  14 

ft  n!«  rj{ 

55  74 


13:^,619  71 
Balance  cash  in  treasurer's  hands 3,935  76 

137, 555  47 
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Unpaid : 

W.  P.  Squib  &  Co.,  balance |214  50 

N.  Coster,  balance 195  00 

There  are  unpaid  export  vouchers : 

Riverton  Alcohol  Works 3,014  40 

Hamburg  Distilling  Company 4,819  40 

Atlas  Distilling  Company 1,192  70 

Monarch  Distilling  Company 12,068  30 

Great  Western  Distilling  Company 4, 934  80 

Iowa  Distilling  Company 1,419  60 

Zell,  Schwabachcr  &  Co 5,ttl3  10 

Oscar  Furst 4,198  10 

C.  Dodsworth 710  40 

Tcepen  &  Davis 3,611  60 

Fairbanks  &  Duenweg 3,955  30 

J.  W.  Johnson 2,794  80 

Pattison  &  Caldwell 4,485  80 

C.  S.  Clarke&Co 2,104  90 

Spurk  &  Francis 3,496  60 

Flcischmau  &  Co 3,485  20 

WoolnerBros.  «fcCo 2,775  80 

G.  T.  Barker 2,282  60 

Willow  Springs  Distilling  Company  3, 032  50 

Johns.  Miller  &  Company 5,520  20 

Millcreck  Distilling  Company 1, 401  80 

Bush  &  Brown 694  60 

Garden  City  Distilling  Company 1, 410  50 

United  States  Distilling  Company 1, 103  77 

80, 326  77 

Cincinnati,  March  4,  1882. 

The  undcrsijjued,  a  committee  appointed  by  Mr.  II.  B.  Miller,  president,  to  audit 
the  accounts  ol  the  treasurer,  hereby  certify  that  the  collections  of  the  treasurer,  )Eks 
reported,  agree  with  the  amended  assessment  list  reported  by  the  president,  and  that 
the  treasurer  has  filed  vouchers  for  all  his  payments,  which  agree  with  his  statement. 

THOMAS  T.  GAFF, 
JOHN  BEGG3, 

Auditing  Committee, 

CWestem  Export  Association.    H.  B.  Miller,  president  and  secretary,  Biverton,  111.    W.  N.  Hobart, 

treasurer,  Cincinnati,  Ohio.] 

Cincinnati,  Jpril  29,  1882. 

Gentlemen  :  My  March  report  has  been  considerably  delayed  by  the  impossibility 
of  making  any  clear  statement  until  the  ^3  deficiency  assessment  was  collected  as  far 
as  possible,  and  settlements  made  with  the  distillers  to  whom  the  association  was 
indebted.  Owing  to  the  delay  of  some  members  in  making  payments,  it  will  be  ob- 
served by  the  report  that  the  debts  are  not  yet  entirely  canceled  there  being  still  due 
previous  to  the  1st  of  April  to  distillers  $20,*i93.13,  and  from  them  $23,742.69.  In  order 
to  make  the  statement  clearer  and  more  concise,  all  claims  are  entered  on  the  credit 
side,  and  the  unpaid  sums  deducted  from  the  total.  This  amount  represents  the  last 
dividend  of  25  per  cent.,  the  creditors  of  the  association  having  been  paid  75  per  cent, 
of  their  claims. 

Some  of  the  members,  as  will  be  observed  by  the  report,  understand  that  the  action 
of  the  committee  gives  them  the  right  to  cancel  their  $3  assessment  with  April  exports, 
and  for  this  reason  their  assessments  are  only  reported  paid  so  far  as  canceled  by  their 
March  credits,  but  as  it  is  impossible  to  make  my  report  in  this  shape,  I  am  compelled 
to  bring  these  items  down  as  unpaid.  Of  the  other  unpaid  assessments  I  cannot  as 
yet  say  how  many  will  be  paid,  but  certainly  not  all. 

I  would  especially  urge  upon  the  members  the  necessity  of  promptly  sending  me  a 
report  of  their  April  mashing,  and  their  claims  on  the  association,  either  for  export  or 
capacity,  in  order  that  I  may  report  as  soon  as  possible  to  a  meeting  of  the  committee, 
and  give  them  the  opportunity  of  providing  for  all  deficiency. 

WILLIAM  N.  HOBART, 
Treasurer  JVtattm  Export  Awociation. 
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April  29, 1882. 
William  N,  Hobart,  treasurer,  in  account  with  Western  Export  Assodatian, 

March  1,  To  balance  on  hand $3,933  76 

To  error  last  account 1  50 

To  collection  for  back  astfessments : 

E.  Arleth $765  00 

Teepeo  &  Davis 715  10 

G.  H.  Babe 450  15 

1.830  25 


Assessments  collected. 


Gartlen  City  Distilling  Company,  Chicago  .. 

Empire  Distilling  Company,  Chicago 

Chicngo  Distilling  Company,  Chicago 

JiiverHale  Distillmg  Company,  Chicago    . . . 

rtia^uix  Distilling  Company,  Chicago 

n.  H.  Shafeldt  &  Co.,  Chicago 

ITnitod  States  Distilling  Company,  Chicago. 

Spurk  &  Francis,  Peoria 

G.  T.  Barker,  Peoria 

Zell.  Schwabacher  &  Co.,  Peoria 

<j8car  Furst,  Peoria. 


"\Vo«»luer  Brothers,  Peoria 

Monarch  Distilling  Company,  Peoria 

J .  W.  Johnson,  Peoria 

C.  S.  Clarke  &  Co.,  Peoria 

BuHh  &.  Brown,  Peoria 

Great  Western  Distilling  Company,  Peoria 

Ki  vcrton  Alcohol  Works,  Riverton 

Crown  Distillinfi:  Company,  Pekin 

Hamburg  Distilling  Company,  Pekin 

John  S.  Miller  &  Co.,  Sterline 

Kuhlman  Sc  Teepen,  Brookville 

Dair  Brothers.  Harrison  

Fairbanks  &  Duenweg,  Terre  Haute 

W.  H.  Baker's  Son.s,  Indianapolis 


John  G.  Hornstien,  Canton 

John  Beggs,  Shelbvville 

G.  Holt<-rhoff,  Covington 

Dorsal  <fc  Wulftang(\  Covington 

G.  W.  Kobson,  jr.,  6c  Co.,  Newport,jKy. .. 

Freilwrg  &,  Workiim.  Cincinnati 

Caleb  Dmlsworth,  Cincinnati 

G.  H.  Rabe,  Cincinnati. 

Maddux,  Hobart  &.  Co.,  Cincinnati 

Milcrt'ek  Distilling  Company,  Cincinnati 

Walsh  &  Kellogg,  Cincinnati 

Teepen  &.  Davis,  Cincinnati 

Gerko  &  Lippelman,  Cincinnati 

Fleischmann  &  Co.,  Cincinnati 


Pattison  &  Caldwell,  Cincinnati 

George  Davis  &  Co.,  Portsmouth 

Saint  Louis  Distilling  Company,  Saint  Louis 

Teuscher  Di.<ttilling  Company,  Saint  Louis 

Atlas  Distilling  Company,  Des  Moines 

Kansas  City  Distilling  Company',  Kansas  City.. 

Iowa  City  Alcohol  W  orks,  Iowa  City i^ 

Willow  Springs  Distilling  Companv,  Omaha 

Iowa  Distilling  Company,  Camancne 

Lithia  Springs  Distilling  Company,  Saint  Louis. 

James  Enimitt,  Waverly 

Schofield  &  Tevis,  San  Francisco 

California  Distilling  Company,  San  Francisco. .. 

Pacitic  Distilling  Company,  ^an  Francisco 

E.N.Cook  &  Co..  Buffalo 

E.  Arleth.  Cincinnati 

G.  K.  Duckworth,  Cincinnati 


March  assess-  i  Three-dollar  as- 


ment 


$2. 146  50 
2,361  15 
4,050  00 
5,995  35 
4.131  00 
7,400  70 
2,632  50 
4,  800  00 
4,  870  20 
6,225  00 
2,985  00 


47, 662  40 


sessment 


$1,902  00 
2,895  00 

4,  212  00 
3,513  00 
5, 400  iv 
2,Ce5  0i) 
3,600  Ou 

Onacct.  1.5«6  &) 

5,  C40  Qu 
2.223  00 


32. 976  50 


4,455  00 
14,623  20 
3,645  00 
3,620  00 
2.802  60 
10,351  81 
4,536  00 
2,466  45 
3, 726  CO 
4,293  00 


Onacct,  l.Wl  70 
9.999  00 
2,700  00 

Onacct  2, 112  40 
1,989  00 
7.668  00 
3,432  00 


2. 151  00 
5,455  35 
1,409  40 


63,534  81 


3.000  00 
3. 240  00 
360  Oi ' 
1.091  lu 
4, 041  00 
On  acct,      63  m 


42, 127  S9 


1,012  50 

2. 430  00 

700  00 

948  00 

1.215  00 

135  00 

2,430  00 

1,  321  3  > 

2, 430  00 

6.  480  00 

13, 635  00 

3,118  50 

2, 187  00 

4.494  00 


750  » 
1. 840  00 


870  d? 
900  OO 


1,959  00 
1,596  00 
2, 961  m 
6,456  Oi' 
9,  810  iX' 

2,  46*1  W 
2,091  00 

3.  726  U* 


42, 536  35 


35,419  00 


3,204  00 
2,  475  00 

934  35 
3,821  10 
3,558  25 
3,582  10 

810  00 
5,265  00 
2,025  00 


2,430  OO 
2, 416  95 
1. 571  65 
1,808  85 
400  00 


34, 302  15 


188.036  71 


2, 472  Oi' 

2. 493  00 

On  ncct      1?J  37 

2,745  00 

90  80 

2,097  00 

600  Oil 

\825  60 

1, 242  W 


1,650  OO 

3,100  00 

708  00 

1,351  fa 


576  00 
1,800  00 


SI,  939  86 


132,428  05 


Total  regular  March  assessment  collected 
Total  $3  assessment  collected 


Balance  due  treasure . 


$188,036  71 
132,428  05 

326, 332  27 
477  29 


326,809  56 
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Total  last  half  February  export  bonus  as  above |87, 498  17 

Total  March  export  bonus  as  above 157,2C0  10 

Total  February  and  March  capacity  as  above SO,  382  60 

Total  overassessments  refunded  as  above 7,217  37 

Expense  of  protecting  Cincinnati  market: 

Stevens,  Dair  &  Co.,  February  account  as  passed  by  executive  committee.  20, 818  Gl 

Stevens,  Dair  &  Co.,  March  account 5,990  88 

Stevens,  Dair  &  Co.,  February  alcohol  account 4, 916  06 

Stevens,  Dair  &  Co.,  March  alcohol  account 3,275  77 

Gerke  &,  Lippelmau,  expense  of  storint^  high  wines 437  46 

Walsh  <&  Kellogg,  cost  of  running  free  high  wines  into  alcohol  and  selling 

same 5,421  40 

Maddux,  Hobart  &  Co.,  for  same 3,618  68 

Expense  account : 

H.  B.  Miller,  president. — Printing  bills $19  50 

Telegraphing  bills 41  45 

Postage  stamps 15  00 

Traveling  expenses 77  00 

W.  N.  Hobart,  treasurer.— Printing  bills 33  25 

Telegraphing  bills 14  39 

Postage-stamps 12  00 

Cost  of  collecting  drafts 16  15 

Expenses  to  Chicago 8  50 

J.  Abel,  expenses  attending  meeting 24  00 

J.  B.  Grenhut,  expenses  attending  meeting 60  00 

John  Beggs,  expenses  attending  meeting 29  10 

C.  S.  Clarke,  expenses  attending  meeting 30  00 

A.  Woolner,  expenses  attending  meeting 18  00 

A.  Bevis,  expenses  attending  meeting 27  50 

425  59 

Total  credit  it«m8 /. 347,202  69 

Less  balance  due  distillers,  as  below 20, 393  13 

326, 809  56 
The  balances  due  distillera  are  as  follows: 

Spurk  &  Francis 366  35 

Empire  Distilling  Company 165  54    • 

Yell,  Schwabacher  &  Co 174  00 

Oscar  Furst 1,234  62 

Monarch  Distilling  Company 987  92 

J.W.Johnson 927  99 

Bush  &  Brown 30  89 

Great  Western  Distilling  Company 44  99 

Riverton  Alcohol  Works 2,115  60 

Hamburg  Distilling  Company '  329  34 

Kuhlman  &  Teepen 198  30 

Fairbanks  &  Duenweg 1,554  79 

JohnG.  Homsteiu 600  00 

E.Arleth 261  00 

Teepin&  Davis 958  23 

Pattison  &  Caldwell 805  15 

Kansas  City  Distilling  Company 333  78 

Iowa  Alcohol  Company 713  74 

Iowa  Distilling  Compay 562  13 

Aurora  Distilling  Company 432  00 

Stevens,  Dair  «fc  Co 7,596  77 

20,393  13 

And  there  is  due  the  association : 

O.  T  Barker,  balance  |3  assessment 2,033  50 

Woolner  Bros.  Distilling  Company,  balance  |3  assessment 1.7G8  30 

C.  S.  Clarke  &  Co.,  balance  |3  assessment 713  60 

Crown  Distilling  Company,  balance  |3  assessment 1, 827  00 

(The  above  will  all  be  canceled  by  April  exports.) 
Garden  City  Distilling  Company,  last  third  March $1,073  25 

$3  assessment 2,400  00 

S.  Rep.  878 —  4 
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W.  H.  Baker's  Sons,  balance  |3  assessment $1,068  31 

Saint  Louis  Distilling  Company,  balance  $3  assessment 2,  (KM  63 

Atlas  Distilling  Company,  balance  |3  assessment 3,  ^  20 

Willow  Springs  Distilling  Company,  balance  $3  assessment 1, 764  40 

Lithia  Springs  Distilling  Company,  March  assessment I^^^^^^  50 

$3  assessment 1,:J50  00 

3, 577  50 

G.  Holterhoif,  $3  assessment 900  00 

Freiberg  &.Workum,  |3  assessment 750  00 

California  Distilling  Company,  (3  assessment 603  W 

Total  unpaid  assessments 23,742  09 

Excess  of  assets 3, 349  56 

Cincinnati,  Jpril  29,  18®. 

The  undersigned,  a  committee  appointed  by  Mr.  H.  B.  Miller,  president,  to  audit 
the  accounts  of  the  treasurer,  hereby  certify  that  the  collections  of  the  treasurer,  u 
reported,  agree  with  the  amended  assessment  lists  reported  by  the  president,  and  that 
the  treasurer  has  filed  vouchers  foi  all  his  payments,  which  a*^gree  with  his  statement. 

THOMAS  T.  GAFF, 
JOHN  BEGGS, 

AudiiiHg  Commitkt. 

WESTERN  EXPORT  ASSOCIATION. 

EXTRA  ASSESSMENT  TO  PAY  DEBTS. 

The  figures  below  give  the  average  number  of  bushels  of  grain  mashed  daily  sioce 
the  existence  of  our  organization  by  the  following  different  distillers: 


Distillora. 


Garden  City  Distilling  Company. 

Empire  Distilling  Company 

Chicago  Distilling  Company 

Kivcrdale  Distilling  Company 

riicenix  Distilling  Company 

Initotl  States  Distilling  Company 

H.  U  Shufeldtifci:o 

Spurk  6i  Francis 

O.T.  Barker 

Zcll,  Swabacher  &.  Co^ 

Oncar  Fiirst 

"Woolner  Bros 

Monarch  Distilling  Company  — 

J.  W  Johnson 

C.S.Clark  &  Co 

Bii.sh  Si.  Brown 

Great  Western    Distilling  Com 

pany 

Hi verton  Alcohol  Works    

Crown  Distilling  Company 

Hamburg  Distihing  Cfompany. . . 

Jno.  S.  Miller,  Jr.,  &  Co 

Kublman  Sc  Teepen 

DairBros 

Fairbonks  Sc  Dnnwig 

Baker's  Son's 

John  G.  Homstc^n 

John  Beggs 

Caleb  Dodsworth , 

O.H.Rabe 


2,556 

1,144 

609 

1,000 

1,0€8 

120 

585 

J,  347 

384 

250 

620 

053 

561 


$2,400 
1,800 
3,000 
4,  212 
3.522 
2. 025 
5,400 
3,000 
3,600 
5,640 
2,100 
3,660 
0,999 
2,700 
2,826 
1,989 

7,668 
3,432 
1,827 
3,000 
3,204 

360 
1.755 
4.041 
1, 152 

750 
1.860 
1, 0:9 
1,683 


a  s 

it  ^ 

X 

< 


E.Arlett   

G.  K  Duckworth 

Maddux,  Hobart  &.  Co 

Mill  Creek  Distilling  Company . 

Walsh  &  Kellogg 

Davis  &.  Teepen 

Gherkc  &^  Lipnleman 

Fleishman  &.  Co , 

Pattison  &  Caldwell - 

GtH).  Davis  &  Co 

James  Emmitt I 

Saint  Louis  Distilling  Company . 

Teuscher  &  Co 

At  las  Distilling  Company 

Kanaaa  City  Distilling  Company . 

Iowa  Alcofiol  Works 

C.J.  Pfeffer 

Willow  Springs  Distilling  Com- 
pany   

Lithia  Springs  Distilling  Com- 
pany       

Iowa  Alcohol  Works 

Dorsel  &  WolfUing 

G.  W.  Robson  &  Co 

G.  Holterhoff 

Freiberg  6l  Workum 

Schofleld  &  Tevis 

California  Distilling  Company. . . 

Pacific  Distilling  Company 


1 

192  1 

576 

600 

1.800 

9w7 

2.961 

2,152  i 

6,456 

8.270 

9,^10 

820 

2.4® 

697 

2,(©1 

1.242 

3,7:» 

840 

2,52V 

700 

2.  lot' 

550  1 

1,650 

738 

2. 214 

000 

2.7W 

1,100  1 

3,300 

634 

1.902 

200 

e» 

150 

4J« 

1,200 

3,eM 

450  ' 

1.350 

300 

900 

290 

870 

400  ' 

1.200 

300  t 

900 

250 

'H> 

700 

2.100 

445 

1.535 

450 

1.S30 

Note. — The  underftigDed  does  not  claim  the  above  to  be  absolatoly  correct,  but  it  is 
as  near  correct  as  it  could  be  made  with  the  data  in  hiH  possession.  By  adding  up  the 
number  of  bushels  mashed  in  the  last  nine  days  in  November,  and  all  in  December, 
Jannary,  February,  and  March,  and  divide  the  same  by  113  days,  yon  irill  get  the 
average  capacity  exactly. 
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Gentlemen  :  In  sending  toii  the  above  assessment,  ordered  by  the  executive  com- 
mittee, as  you  will  see  bv  the  inclosed  proceedings,  I  am  only  porfonning  my  duty  as 
the  executive  officer  of  the  association;  but  it  is  a  pleasant  duty,  for  whatever  States 
and  municipalities  may  do,  the  Western  Export  Association  will  never  repudiate 
ITS  DEBTS.  The  most  skeptical  of  its  members  admit  that  the  association  was  reaaon- 
ably  successful,  and  the  most  ardent  members,  taking  into  consideration  all  the  circum- 
stances, claim  for  it  a  great  success.  The  undersigned  does  not  claim  that  the  associa- 
tion was  all  that  it  should  have  been,  but  when  it  was  formed,  the  question  was  not 
what  kind  of  an  association  we  would  have,  but  what  kiod  of  an  association  we  could 
have.  The  exports  during  the  month  of  February  and  March  were  simply  m^erwhelm- 
ing,  from  causes  which  you  all  recognize,  which  has  led  to  our  present  indebtedness. 
You  must  also  remember  that  for  the  Srst  thirty-six  days  the  assessment  was  only  one  cent 
a  bushel,  and  the  assessment  up  to  April  1  has  only  averaged  7^  cents  a  bushel,  a  not 
unreasonable  heavy  assessment.  The  executive  committee  lias  labored  diligently  and 
faithfully  for  you,  leaving  their  own  business  and  making  long  journeys,  with  no  other 
compensaticm  than  your  generous  approval.  The  future  of  our  business  does  not  look 
particularly  bright,  but  if  we  take  action  in  time,  we  can  accomplish  hereafter  all  that 
the  most  unreasonable  might  desire. 

Our  treaaurer  wishes  me  to  add  as  follows:         -» 

*'  Having  reported  the  present  indebtedness,  and  the  executive  committee,  in  vie.w 
of  the  fact  that  every  distiller  in  the  association,  recognizing  the  benefits  he  has  de- 
rived from  it,  will  consider  himself  in  honor  bound  to  pay  his  proportion  of  the  same, 
and  that  the  debt  should  be  paid  promptly,  have  passed  the  resolution  as  inclosed  in 
the  proceedings.  This  assessment  is  due  and  payable  April  1,  and  each  distiller  can 
deduct  from  the  assessment  any  claim  for  unpaid  export  bills  or  capacity  run  less  than 
50  per  cent,  up  to  and  including  March  31.  If  the  treasurer  does  not  receive  remit- 
tance by  April  5,  he  will  draw  at  sight  for  the  amount  without  further  notice." 

H.  B.  MILLER. 

President, 

Q.  Now,  have  you  footed  the  total  so  that  you  can  give  us  the  exact 
amount  collected  under  these  various  assessments  up  to  the  present 
time  f— A.  Well,  the  expenditures  were  $590,563.87. 

Q.  Up  to  what  date  f — A.  Up  to  the  1st  day  of  April. 

i}.  Since  that  you  have  not  the  statement? — A.  No,  sir;  we  have  not 
got  our  debts  paid.     It  cost  us  about  $130,000  for  April. 

Q.  And  that  money  has  been  paid,  has  itf — A.  I  levied  a  10-cent 
assessment  and  w^e  collected  out  of  that  a  little  over  $00,000,  and  this 
last  assessment  is  to  cover  the  deficiency  lor  the  month  of  April  and 
late  in  March. 

Q.  Are  you  still  paying  out  any  money  for  this  purpose  ? — A.  O,  no; 
our  association  is  wound  up ;  we  are  trying  to  pay  our  debts  ;  we  have 
some  debts ;  they  owe  our  house  a  couple  of  thousand  dollars  yet  that 
we  have  not  got.     We  were  exporting  exclusively. 

Q.  Where  does  your  treasurer,  Mr.  Hobart,  reside  ? — A.  In  Cincin- 
nati. 

Q.  Then  as  to  the  funds  siuce  the  date  here  mentioned,  both  as  to  the 
exact  amount  of  receipts  and  the  disposition  of  them,  you  cannot  state, 
but  Mr.  Hobart  probably  can. 

The  Witness.  The  disposition  of  them  I 

The  Chairman.  Yes. 

A.  0,yes;  I  know  what  the  disposition  was. 

Q.  I  mean  can  you  give  us  details  I — A  Well,  there  were  paid  for  cut 
capacity  that  was  not  oi)erated — and  that  is  a  good  deal  larger  item 
than  it  was  before,  because  the  distillers  commenced  to  cut  off  capacity 
as  their  stock  went  out;  they  preferred  the  twenty  cents  a  bushel  to 
operating  their  houses — we  paid  $66,380.96  for  maintaining  the  mar- 
ket.    In  that  is  included  the  salary  of  the  president  and  treasurer. 

Q.  What  do  you  pay  your  officers  ! — A.  They  paid  us  $2,500  for  five 
months'  services  apiece. 

Q.  Have  you  a  secretary  also! — A.  No,  sir;  I  do  the  clerical  work 
and  hire  what  is  necessarv. 
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Q.  Who  notifies  the  parties  assessed  of  the  amount  due,  the  treasurer 
or  you  f — A.  I  notify  them ;  I  mail  all  those  notices  ;  I  do  all  that. 

Q.  Then  if  the  money  is  not  paid,  within  what  time  does  the  treats- 
urer  draw  upon  them  I — A.  Within  five  days. 

Q.  Suppose  they  do  not  pay,  what  is  the  penalty  f — A.  We  have  no 
way  to  enforce  it  except  a>  man's  word  and  self  interest.  They  have  paid 
well.  There  are  probably  only  two  or  three  who  have  not  paid,  and 
they  are  really  in  a  condition  where  they  cannot  pay,  but  we  shall  get 
that  eventually. 

Q.  I  think  1  did  not  understand  you,  if  you  stated  the  total  amoant 
of  all  the  assessments.  You  stated  it  up  to  this  time.  Xow,  what  is  the 
total ! 

Mr.  CocKRELL.  All  assessments  of  all  kinds  ? 

The  Chairman.  Of  all  kinds. 

A.  The  total  amount :  Su{)pose  you  put  down  $90,000,  tUat  we  col 
lected ;  then  the  April  assessment.  Now  figure  up  the  last  assesment, 
and  that  will  get  at  it  very  near ;  the  two  items  of  the  last  assessment. 
Put  down  $41,000,  then  add  $590,563.87  and  $90,000,  and  add  that  up, 
and  it  will  not  vary  $3,000  for  the  whole  amount.  Right  here  I  would 
like  to  read  a  few  lines  from  this  pamphlet,  entitled  *'  Western  Export 
Association."  We  did  not  pay  the  same  bonus  all  the  time;  we  had  to 
increase  on  the  bonus.  The  average  bonus  was  16J  cents.  "  This  is  8.59 
cents  per  proof-gallon,  and  if  the  price  of  exports  regulated  the  price  of 
domestics  (and  who  can  dispute  it!),  then  we  have  gained  on  the  proil- 
uct  from  November  21  to  April  1  22,000,000  gallons ;  $1,890,800."  Now, 
this  was  not  profit ;  it  was  the  difference  between  what  we  lost  and  what 
we  gained.  "  Expense,  chargeable  to  the  above  members,  $562,144.14." 
I  did  not  take  California  nor  Kentucky  in  this  estimate.  ''The  uet 
gain  to  the  foregoing  members,  $1,328,655.80;  average  net  gain  i>er 
bushel  of  half  capacity,  $29.38,'^  whicli  the  distillers  think  a  very  fair 
operation. 

Bv  Mr.  CoCKRELL: 

Q.  Why  did  your  association  wind  up  I — A.  It  was  only  commence<i 
temiiorarily.  We  feed  largely  stock — cattle  and  hogs.  We  have  in  our 
distillery  1,200  head  of  cattle  and  1,300  hogs,  and  others  had  a  great 
deal  more.  We  could  not  cut  down  to  half  capacity.  It  was  impossi- 
ble, without  great  loss  in  turning  out  the  cattle,  and  it  was  supposed 
before  the  Ist  of  May  we  could  turn  out  sufficient  cattle  so  that  we 
could  run  without  an  association ;  that  if  men  would  act  wisely  and  pru- 
dently there  would  be  no  necessity  for  an  association  ;  and  so  the  asso- 
ciation went  out  of  existence  on  the  1st  of  May.  We  find  that  men  will 
not  be  prudent  \\  ithout  there  is  some  power  over  them,  and  we  are  about 
adopting  the  same  plan  that  we  worked  on  last  winter. 

By  the  Chairman  : 

Q.  Your  trouble  arose  from  overproduction  at  the  time! — A.  Over- 
production entirely,  and  by  losing  our  export  trade ;  the  same  trouble 
that  these  Kentucky  gentlemen  have,  only  they  do  not  try  to  help  them- 
selves, while  we  do. 

Q.  Is  it  to  the  interest  of  your  line  of  distilling  to  have  this  bill  passe<l 
which  is  now  i)ending  f — A.  It  is  a  common  interest  indirectly.  Here 
is  this  immense  overproduction  in  the  country,  amounting  to  50,000,000 
or  60,000,000  gallons.  If  the  goods  should  be  sacrificed  and  thrown  ou 
the  domestic  market  all  at  once,  it  would  stop  every  distiller  in  the  State 
of  Illinois.    It  would  ruin  our  business;  we  could  not  make  any  calca- 
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lation  upon  it.  As  an  original  proposition,  with  very  few  exceptions, 
wo  do  do  not  need  any  bonding  period  at  all,  more  than  a  few  months. 

Q,  Your  people  were  opposed  to  it  in  1880,  when  a  proposition  wa« 
made  to  pass  the  Carlisle  bill? — A.  Ko,  sir;  at  that  time  I  had  the  posi- 
tion Mr.  Shufeldt  has  now ;  I  was  president  of  the  National  Distillers^ 
Association.  It  was  a  compromise  measure  between  Kentucky  and  our- 
selves. We  wei-e  not  opposed  to  it.  We  regarded  the  principle  as  just 
tliat  goods  should  be  taxed  only  when  they  enter  into  consumption. 

Q.  But  the  Pekiu  and  Peoria  distillers  were  opposed  to  it? — ^A.  Well, 
they  are  a  curious  set  down  there.    It  will  not  do  to  bet  on  them. 

Q.  Well,  indirectly,  then,  it  is  a  benefit  to  you  in  order  to  prevent  that 
being  thrown  upon  the  market? — A.  Certainly.  I  have  given  a  great 
deal  of  study  to  this  matter,  and  I  have  cautioned  my  Kentucky  friends — 
the  Commissioner  of  Internal  lievenue,  in  his  report,  cautions  them — 
against  this  pro<luction,  and  I  have  written  to  a  great  many  of  my  Ken- 
tucky friends  showing  what  they  were  doing  there,  and  showing  what 
the  difficulty  would  be,  and  if  these  goods  should  be  forced  out  upon  the 
market  there  was  not  money  enough  in  the  banks  of  Kentucky  to  pay 
the  taxes  on  these  goods. 

Q.  Would  they  sell  for  the  taxes  if  they  were  forced  upon  the  market? 
— A.  They  would  always  sell  for  the  taxes.  If  necessary,  we  would  close 
up  our  distilleries  and  buy  them. 

Q.  Could  you  do  that ! — A.  Certainly. 

Q.  How  could  you  manage  that  now,  with  all  of  your  cattle  and  stock 
on  hand,  with  the  cost  of  your  distilleries  ?  Suppose  this  was  suddenly 
thrown  upon  the  market  tor  the  taxes,  would  you  not  have  about  all  that 
you  could  do  to  protect  yourselves  ? — A.  That  is  what  we  are  organizing 
for.  We  are  not  going  to  be  caught  in  the  winter  with  our  stables  full 
of  cattle  when  we  know  these  things  will  be  forced  upon  the  market. 

Q.  So  you  are  preparing  yourselves  to  buy? — A.  Yes,  sir;  we  are 
preparing. 

By  Mr.  Cockrell: 

Q.  Have  jou  nearly  got  rid  of  your  cattle  and  hogs  ! — A.  They  are 
nearly  all  out. 

Q.  I  should  think  you  could  sell  them  at  the  prices  they  have  been 
commanding  recently? — A.  There  is  one  distiller  in  Peoria  who  told  me 
he  had  owned  probably  2,800  head  and  had  cleared  $75,000  on  his  cat- 
tle. The  enormous  prices  would  neccessarilj'  call  them  into  the  market. 
The  W^estern  distillers  are  all  coming  here  with  fat  on  their  ribs. 

Q.  I  see  cattle  are  as  high  as  8  cents,  I  believe,  in  Saint  Louis.— A. 
Well,  distillery  cattle  sell  at  8J  and  9. 

By  the  Chairman: 

Q.  Then  you  are  interested  really  with  the  Kentucky  distillers  in  the 
passage  of  this  bill! — A.  Yes,  sir.  I  know  two  parties  who  own  4,000 
barrels  of  that  whisky  in  bond  now,  men  of  wealth,  worth  fifty  or  seventy- 
five  thousand  dollars;  but  it  would  embarrass  them  very  seriously  if 
they  had  to  take  it  out.  You  force  that  Kentucky  whisky  out  at  once, 
and  you  will  make  us  close  up  our  distilleries.  That  destroys  a  market  for 
one  million  bushels  of  grain  a  month,  and  j  ou  will  ruin  half  the  traders 
in  the  country.  W^hether  you  could  do  that,  take  that  risk,  without  ma- 
terially interlering  with  the  industry  of  the  countrj^,  is  more  than  1  can 
say. 

Q.  Tell  us  how  you  will  improve  by  extending  the  same  x)eriod  which 
has  brought  about  these  results.— A.  If  you  extend  this,  1  do  not  be- 
eve  the  distillers  would  get  into  a  ditficulty  and  come  here  askinq^^ 
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Congress  for  relief.  When  that  Carlisle  bill  passed  we  were  all  sat- 
isfied, and  supposed  we  would  not  have  to  trouble  Congress  for  a 
long  time  5  but  here  is  the  situation  we  have  got  into  now.  I  think  if 
you  extend  it  five  years  it  would  not  be  the  same  thing  over  again. 
Everything  has  a  boom.  George  Law  will  never  get  his  Mississippi  bub- 
ble going  the  second  time.  It  went  first  rate  the  first  time.  There  are 
a  thousand  things  that  can  be  played  the  first  but  not  the  second  time. 
;S^ow,  these  gentlemen  all  over  the  country  were  buying  these  Kentucky 
goods.  It  was  a  big  boom  and  a  crazy  si)eculation.  The  Kentuckians— 
some  of  them — were  crazy. .  You  may  be  sure  you  could  not  now  get  an 
outside  man  to  buy  a  barrel  of  whisky  in  bond.  You  could  not  get 
another  boom  in  the  next  half  century.  The  consequence  is,  what 
whisky  is  made  in  Kentucky  bears  on  the  purse  of  the  distiller  and  the 
credit  he  has  in  the  bank  to  borrow  money. 

Q.  You  probably  could  not  under  the  same  law  ;  but  could  you  not 
if  there  were  tm  unlimited  extension  f  Now  this  boom  was  gotten  up 
on  the  extension.  That  had  definite  limits,  and  they  knew  precisely 
when  the  tax  would  have  to  be  paid,  but  under  the  new  one  there  would 
be  an  indefinite  time.  They  need  never  pay  until  they  found  a  pur- 
chaser. Do  you  not  think  that  would  stimulate  a  boom  f — A.  No,  1  do 
not  think  so,  for  five-year  whisky  does  not  improve  any.  There  is  no 
object  in  holding  it  longer  than  five  years.  1  do  not  think  that  whisky 
improves  after  that.  If  a  man  has  five-year  whisky,  that  is  about  as 
old  as  he  wants.  I  drink  whisky  that  is  said  to  be  fifteen  years  old. 
I  am  not  a  great  judge  of  whisky  myself,  because  I  am  too  cunning 
to  drink  a  great  deal  of  it  myself. 

Q.  I  want  to  ask  you  the  diflference  between  the  three  things  you  have 
named — cologne  spirits,  alcohol,  and  high  wines. — A.  Right  here,  Sen- 
ator, let  me  disabuse  you  of  one  thing.  Generally,  when  spirits  or 
whisky  is  spoken  of,  the  whole  thing  is  connected  with  men's  stomachs. 
Now,  the  fine  whiskies  produced  in  the  country — take  the  States  of 
Kentucky,  Pennsylvania,  Maryland,  and  Tennessee — and  I  do  not  sujv 
pose  there  were,  out  of  a  consumption  of  68  million  gallons,  17  million 
gallons  of  fine  whiskies  that  went  on  the  domestic  market  as  a  bever- 
age. Now,  Kentucky  is  pleased  to  say  that  out  in  the  West  we  make 
rot-gut.  Now,  it  is  impossible  that  the  balance  of  the  6S  million  gal- 
lons should  go  on  the  market  as  a  beverage.  A  great  portiiai  of  it  goes 
into  the  arts  and  the  trades.  Mr.  Kelley,  of  Pennsylvania,  who  is  in  the 
other  House,  will  tell  you — and  he  has  given  the  matter  gi'eat  study- 
that  one-half  of  it  goes  into  the  arts  and  manufactures.  Now,  the  alco- 
hol is  94  per  cent.,  188  proof.  That  is  used  in  all  branches  throughout 
the  United  States.  It  is  used  by  painters  in  cutting  shellacs  ;  it  is  used 
by  dyers  in  print  works  by  calico  manufacturers;  it  is  used  in  varnish; 
it  is  used  for  cutting  gums  by  druggists,  and  everything.  In  fact  there 
is  scarcely  an  article  on  your  body  but  what  is  covered  with  alcohol. 
This  alcohol  is  unfit  for  beverage  of  any  kind. 

Then  there  are  pure  spirits,  French  spirits,  and  cologne  spirits.  The 
dift'erence  between  French  spirits  and  cologne  spirits  is  that  w hert*  we 
transi)ort  it  long  distances  we  concentrate  it  to  make  cologne  spirits  188 
per  cent,  and  make  pure  spirits  only  100  per  cent.  That  saves  us  half 
the  transportation  expenses.  They  reduce  it  with  water,  bring  it  down 
to  proof.  This  is  the  basis  of  all  compounded  liquors.  Then  they  take 
these  odorless,  colorless  spirits,  and  the  rectifiers  have  different  formulas 
by  which  they  compound  it.  They  put  with  it  old  rye  whisky  if  they 
want  to  make  rye  whisky,  flavor  \t  with  bourbon  if  they  want  to  make 
bourbon-,  they  add  ^Y^cv^e^^UY  a  little  New  England  rum  to  it;  they  add 
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Madeira  or  sherry  wine  to  it;  they  add  peaches  or  prunes.  There  is  not 
a  deleterious  article  that  goes  into  it.  We  divest  it  of  all  fusil  oil,  and 
in  my  opinion  it  is  a  great  deal  healthier  thaii  the  mountain  dew  whisky 
of  Kentucky. 

Q.  Now  state  why  it  is  that  the  mountain  dew,  as  you  call  it,  sells  for 
so  much  more  per  gallon  than  yours  f — A.  Well,  they  have  to  get  a  boom 
on  it.  Now,  take  the  handmade,  sour  mash,  tire-copper  distilled,  the 
yield  is  not  over  about  twelve  quarts  to  the  bushel,  while  we  are  getting 
sixteen,  and  even  the  steam  copper  whisky  d^oes  not  yield  within  two 
quarts  of  what  we  are  getting,  but  then  there  is  no  doubt  it  improves 
by  age. 

Q.  Could  it  not  be  put  through  the  distillation  process  that  you  do 
yours  and  made  of  the  same  value  at  once  as  it  obtains  by  ripening  ! — 
A.  O,  yes ;  but  it  is  an  entirely  different  article ;  they  do  not  do  that. 
In  our  association  we  do  not  ask  Kentucky  to  connect  themselves  with 
us.  We  have  nothing  to  do  with  the  fine  whisky  States.  We  ripen 
our  own  mash. 

Q.  They  are  not  members  of  your  society  at  all  ? — A.  No,  sir 5  we  do 
not  care  about  them. 

Q.  And  your  interest  in  their  extension  is  merely  that  their  large  sur- 
plus shall  not  be  thrown  upon  the  market? — A.  To  injure  iis  and  injure 
the  general  trade  of  the  country.  There  are  men,  like  Mr.  Shufeldt, 
who  ha^  a  jobbing  business  of  $3,000,000  a  year.  I  do  not  know  how 
much  credit  he  runs,  but  I  presume  as  much  sis  $500,000.  Now,  you 
ruin  tliose  dealers  throughout  the  country.  You  cannot  tell  where  a 
man  stands  with  his  credit ;  and  banks  all  over  the  country  hold  these 
credits. 

Q.  Has  your  association  ever  taken  any  action  with  reference  to  the 
passage  of  this  bill  1 — A.  Mr.  Shufeldt  is  our  oflBcer  of  the  national  or- 
ganization, and  we  have  confidence  in  him  and  trust  everything  to  him^ 

Q.  I  am  speaking  of  yourself. — A.  O,  no ;  nothing  at  all. 

Q.  You  have  taken  no  action  whatever! — A.  No;  never  discussed  it 
even. 

Q.  And,  o^*  course,  have  contributed  nothing  to  the  expense  of  it, 
within  your  knowledge! — A.  No,  sir. 

Q.  Not  to  the  expense  of  persons  goming  here  or  attorneys! — A. 
Nothing  at  all.  It  is  an  entirely  different  thing.  Ours  is  a  business 
proposition  ;  a  wise  one.  It  meets  the  approval  of  the  Internal  Eeve- 
nue  Office  here. 

By  Mr.  Cockrell  : 

Q.  I  want  to  ask  if  t,his  overproduction  was  not  caused  also  in  part 
by  the  dealers  buying  so  largely  from  the  distillers  !— A.  ('ertainly ;  the 
overproduction  in  Kentcuky  of  the  fine  whiskies.  That  had  nothing  to 
<lo  with  our  overi)roduction.  The  immense  capacity  we  have,  and  being 
cut  short  10,000,0110  gallons  in  the  export  trade,  that  has  made  our  over- 
production ;  but  the  dealers  buying,  of  course  a  Kentucky  man  would 
sell  the  last  gallon  he  could  make,  if  he  could  get  a  profit,  if  there  are 
fools  enough  on  the  outside  to  buy  it. 

Q.  It  seems  there  are  a  good  many  who  did  buy,  did  they  not  f — A. 
Y'es,  there  are  more  in  the  country  than  I  supposed  there  were.  You 
get  up  a  railroad  from  here  to  the  moon  and  you  will  find  fools  to  take 
stock  in  it.     We  are  like  sheep,  where  one  goes  they  all  go. 

Q.  Well,  if  these  distillers  in  Kentucky,  Pennsylvania,  Maryland, 
and  Tennessee  could  not  have  obtained  sale  they  would  not  have  gone 
to  tlie  extensive  overproduction  they  have,  would  theyf — A.  Thev^ 
would  not  have  had  the  money.    It  requires  moue^  lo  vs\^\l^  ^\>^.^^» 
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Q.  By  whom  is  this  immcDse  amouut  of  whisky  owned  f — A.  It  k 
owned  by  every  town  and  State  in  the  Union.  A  saloon-keeper  bas 
five  barrels  in  bond  who  never  thought  of  having  any.  You  can  buy  a 
gallon  of  whisky  for  sixty-live  cents,  and  let  it  lay  three  years  and  in  that 
lions  it  will  be  worth  two  dollars,  and  they  all  rushed  in.  The  bait  wag 
so  alluring  that  they^  just  took  it,  bob,  sinker,  and  all,  all  over  the 
country. 

Q.  Do  the  distillers  hold  a  little  of  that!— A.  They  own  a  little.  1 
am  sorry  they  did  not  make  money  out  of  it.  Where v^er  they  found  a 
chimney  they  would  go  and  build  a  distillery  right  to  it.  If  a  house 
burned  down  and  the  chimney  was  left  standing  they  would  build  a  dis- 
tillery right  to  it. 

Q.  Suppose  there  was  no  extension  of  the  time  of  bond  for  that  kind  of 
spirits  what  would  be  the  eflPect  of  it! — A.  I  could  not  tell  you  what 
the  effect  would  be.  It  might  create  a  panic  in  the  whole  business. 
You  cannot  injure  one  limb  of  the  human  system  without  injuring  the 
whole  body.  You  cannot  tell  what  effect  it  would  have.  You  have  had 
panics  from  less  causes  than  that.  I  think  it  would  be  a  dangerous 
experiment. 

Q.  In  no  event  would  the  government  lose  anything  because  there 
would  be  no  question  but  what  the  whisky  would  bring  the  govern- 
ment tax  t — A.  No ;  we  can  give  you  $20,(K)0,000  bonds  and  take  all 
the  whisky  you  have  got  to  sell  at  ninety  cents  a  gallon.  The  govern- 
ment don't  lose  a  cent. 

Q.  What  effect  would  it  have  upon  the  revenue  for  the  coming  fiscal 
year,  commencing  on  the  first  of  July,  if  it  were  extended  to  five  years? 
—A.  It  will  not  have  any  effect  on  the  revenue.  If  you  force  it  out  you 
will  take  $25,000,000  more  one  year  and  then  $25,000,000  less  the  next. 
Youcaunot  force  consumption. 

Q.  You  think  there  will  be  no  large  diminution  in  the  revenue  f — A. 
O,  there  will  not  be  any  diminution.  General  Raum  makes  the  figures, 
and  where  he  takes  the  $135,000,000  he  comes  within  a  million  or  two 
of  the  actual  result,  and  he  could  come  a  little  closer,  only  he  always 
wants  to  be  a  little  below.  Now,  he  is  so  well  versed  he  can  tell  you,' if 
these  matters  are  not  disturbed,  how  much  money  you  are  going  to  get 
from  the  first  day  of  the  next  fiscal  year  from  this  source,  taking  every- 
thing together.  There  is  no  business  in  the  world  where  you  can  run  an 
association  as  easy  as  this.  You  tell  a  man  to  mash  a  thousand  bush- 
els, and  if  he  reports  a  thousand  we  get  the  report  of  the  collection  of 
the  district,  and  if  he  mashes  ten  bushels  more  we  find  him  out.  He 
cannot  cheat.    The  whole  system  is  perfect. 

Q.  You  say  your  association  raised  no  money  for  the  purpose  of  any 
infiuence  of  any  kind! — A.  That  association  does  not  cai-e  anything 
abjut  your  legislation.  It  is  the  overproduction  from  our  immense  ca- 
pacity that  we  hav^  been  trying  to  get  rid  of.  Congress  cannot  help  us 
in  that  respect.    We  have,  of  course,  an  indirect  interest  in  it. 

Q.  But  there  was  no  money  raised  by  your  association  to  help  for- 
ward this  bill  in  any  way! — A.  Not  even  to  paj-  a  man's  expenses 
here.  We  never  discussed  it  in  our  association.  You  will  see  the  name 
of  o\'ery  man  we  jiaid  our  money  to,  and  the  name  of  every  man  who 
contributed  money.  Look  over  it ;  it  was  a  plain  business  arrangement 
between  business  men  to  evade  ruin  by  our  own  acts  of  folly  by  the 
immense  overproduction  and  overstocking  our  bams,  and  we  have 
faith  that  we  have  got  straight  with  it.  This  association  has  no  inter- 
est in  any  legislation ;  we  do  not  ask  any.  Only  as  distillers,  we  have 
that  indirect  mlcT^^t  m  W,, 
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By  the  Chairman  : 

Q,  Was  there  ever  any  arrangement  or  understanding  between  your 
association  and  the  other,  that  you  should  seek  a  reduction  of  the  tax 
and  they  an  extension  of  the  bond  I — A.  No,  sir. 

Q.  Does  your  association  desire  a  reduction  of  the  tax  ? 

The  Witness.  In  favor  of  it! 

The  Chairman.  Yes. 

A.  Well,  there  is  some  difference  of  opinion ;  I  being  in  the  export 
trade  entirely,  myself  never  could  see  where  it  is  going  to  benefit  me 
any  to  reduce  the  tax.  Mr.  Shufeldt,  being  in  the  jobbing  trade,  has  to 
trust  his  goods  all  over  the  country.  Of  course  if  the  tax  is  reduced  to 
5()  cents  he  trusts  only  50  cents  where  he  now  trusts  90.  But  I  have 
been  a  strong  advocate  of  the  reduction  of  taxes  just  at  the  present 
time.  We  stated  to  the  Commissioner  of  Interna!!  Revenue,  and  also  to 
Cougress,  that  as  long  as  the  government  needed  money  we  would  not 
ask  reductipn ;  we  would  pay  our  proportion  cheerfully^  but,  as  1  keep 
up  with  the  figures,  I  see  you  are  taking  in  a  great  deal  more  money 
than  there  is  a  necessity  for.  It  is  true  you  are  getting  away  with  a 
good  deal  in  the  shape  of  pensions  and  rivers  and  harbors. 

Mr.  Cockrell.  We  are  getting  away  with  about  $150,000,000  of  it 
this  year  in  paying  debts. 

The  Witness.  Well,  your  debts  will  be  paid  at  this  rate  in  about 
three  years,  and  you  cannot  pay  any  more  unless  you  go  on  Wall  street 
and  buy  bonds  at  a  premium.  Kow,  I  do  not  suppose  we  ourselves 
would  have  asked  for  a  reduction,  but  we  could  not  help  it.  There  were 
three  or  four  bills  introduced  in  Congress  for  the  reduction  of  the  tax, 
and  we  preferred  to  take  charge  of  that  ourselves,  because  this  agita- 
tion was  hurting  our  business.  Then  the  tariff  men — of  course  there  is 
so  much  money  coming  in,  and  the  tariff  men  do  not  want  to  take  it  off  of 
the  tariff,  and  as  I  have  always  been  educated  in  that  doctrine,  as  a 
Henry  Claj^  Whig,  I  am  in  favor  of  a  protective  tariff.  I  have  always  • 
advocated  a  reduction  of  the  tax  on  whisky. 

Q.  For  the  benefit  of  the  tariff? — A.  Yes. 
J    i}.  You  made  a  kind  of  a  c  ombination  with  the  tariff  men  f — A.  O,  no; 
tiioy  seduced  us  and  then  went  back  on  us.    After  they  seduced  us  they 
jilted  us. 

Q.  When  they  got  the  tarift'-commission  bill  through  they  were  not  so 
much  in  favor  of  the  reduction  of  internal-revenue  taxes! — A.  O,  no; 
they  were  tearing  everything  to  pieces  for  the  reduction  of  internal  rev- 
enue taxes  until  they  got  what  they  wanted,  and  then  they  left  us  out 
in  the  cold. 

Q.  Do  you  know  anything  about  what  proi)ortion  of  the  whisky  in 
bond  has  been  sold  by  the  distillers  to  the  traders  ! — A.  I  do  not  sup- 
pose they  have  sold  a  great  deal  more  than  they  did  last  year.  The 
consumption  in  the  United  States  for  the  fiscal  year  ending  on  the  1st 
of  July,  1881,  was  0,000,000  gallons  greater  than  the  year  before,  and 
the  increase  of  Kentucky  whisky  was  144,000  gallons  in  that  6,000,000 
gallons.    It  has  its  regular  trade  and  you  cannot  force  it. 

Q.  No,  you  did  not  understand.  I  mean  what  proportion  of  the  pro- 
duct now  in  bonded  warehouses  has  been  sold  to  the  traders  in  bond! — 
A.  Oh,  that  I  don't  know,  only  from  hearsay.  The  general  impres- 
sion I  think  is  that  probably  three-quarters  of  all  of  it  is  held  by  out- 
siders— probably  more.  Colonel  Wharton  would  know  better  than  I  do. 
They  have  given  that  a  study ;  I  have  never  given  that  a  study.  I  have 
known  this  over  production  was  going  on. 

Q.  You  say  that  there  would  be  no  trouble  in  organizing  to  ^^  ^i^\i^^ 
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for  $20,000,000  to  take  all  the  whisky  in  bond,  if  it  were  thi*own  on  the 
market.  Do  not  you  think  that  would  be  a  pretty  big  contract  ? — A. 
No,  sir ;  you  must  remember  that  that  is  scattered  over  vhree  yejirs  yet. 

Q.  No,  but  I  am  supposing  that  to  be  thrown  on  the  market  all  at 
once. — A.  There  might  be  some  danger  then,  but  still  I  do  not  think 
there  would  be. 

Q.  You  think  an  organization  could  be  made  strong  enough  to  control 
it  all"? — A.  Yes.  The  United  States  consume  6,000,000  gallons  a  montb. 
Now  if  that  was  so  low,  we  would  have  to  shut  all  cur  cSstilleries  down. 
At  6,000,000  gallons  a  month  it  would  only  take  about  eight  months  to 
consume  the  whole. 

Q.  Would  it  not  be  a  very  great  loss  to  stop  all  your  distilleries  f — 
A.  Yes.    But  we  would  have  to  stand  it. 

Q.  And  the  association  of  distillers  having  to  stand  such  a  loss,  would 
they  be  in  a  good  condition  to  invest  $70,000,000  in  whisky  f — A.  That 
is  the  object  of  reorganization;  to  keep  watch. 

Q.  Suppose  that  time  should  come  that  the  $70,000,000  or  $100,0^0,000 
tax  should  be  collected,  and  an  organization  was  made  to  buy  it  in, 
would  it  not  be  to  their  interest  to  buy  it  just  as  cheap  as  they  could, 
and  would  not  they  control  the  market  so  as  to  fix  their  own  price  f — 
A.  O,  that  is  an  imagiiiative  case. 

Q.  That  is  the  case  I  want  your  judgment  on. 

Mr.  COCKRELL.  I  understand  the  whisky  now  in  bond  has  gone  into 
bond  at  ditferent  times  and  could  not  be  thrown  on  the  market  at  once. 

The  Chaieman.    I  am  contemplating  the  passage  of  this  bill. 

A.  There  could  not  be  a  couibination  to  buy  all  the  whisky  and  then 
force  it  on  the  market.  No;  such  a  combination  as  that  could  not  be 
formed. 

Q.  If  you  could  form  a  combination  by  which  you  could  buy  in  this 
vast  amount  now,  it  occurred  to  me  that  you  could  combine  to  control 
the  market  about  as  you  pleased! — A.  Well,  we  would  be  compelled  to 
buy  it;  we  would  shut  down  our  distilleries  rather  than  make  it  at  a 
loss.  Mr.  Shufeldt  ha«  got  a  custom  of  $3,000,000  a  year,  or  moi^. 
Now,  he  could  not  let  that  custom,  that  has  taken  twenty-five  yeai*s  to 
build  up,  go  away  all  at  once,  and  he  could  not  make  the  whisky  in  his 
<listilleries;  that  would  be  impossible.  He  would  be  compelled  to  buy 
this  Kentucky  whisky  and  dump  it,  and  remanufacture  it,  and  get  it 
as  near  his  style  of  goods  as  possible  to  keep  up  the  trade.  We  have 
got  no  money  in  the  jobbing  business.  I  live  in  a  favored  country, 
where  I  find  it  to  my  interest  to  export  all  the  product. 

Edwin  Stevens  sworn  and  examined. 

By  the  Chairman  : 

Question.  What  is  your  residence  f — Answer.  Cincinnati. 

Q.  What  is  your  business  f — ^A.  Commission  merchant. 

Q.  Are  you  connected  in  any  way  with  the  distilling  business  or 
trade! — A.  Yes,  sir;  we  handle  the  product  of  some  eight  or  ten  dis- 
tilleries. 

Q.  As  commission  merchants  ? — A.  Yes,  sir. 

Q.  Are  you  connected  with  the  national  organization  in  any  way  f — 
A.  I  am  treasurer  of  the  National  Distillers'  and  Spirit  Dealers'  Associa- 
tion. 

Q.  How  long  have  you  been  treasurer! — A.  Since  October,  1880. 

Q.  What  is  the  extent  of  that  association  in  numbers  ! — A.  It  com- 
prises a  members.\i\p  of  between  five  and  six  hundred,  fix)m  Maine  to 
California.    Tbe  iiieixi\i^ic^\iv\>  ^^X^tlv^.^  ^V  ^\'e.r  the  country. 
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Q.  What  aro  the  qualifications  for  membership  ? — A.  To  be  cugaged 
in  the  business  of  distilling,  rectifying,  and  compounding,  commission 
merchants,  &c. 

Q.  Have  you  by-laws  or  constitution,  or  any  organization  ? — A.  Yes; 
there  were  by-laws,  but  I  do  not  happen  to  have  a  copy  of  them. 

Q.  What  was  the  purpose  of  your  organization  originally! — A.  Sim- 
ply for  the  protection  of  the  distilling  interest. 

*Q.  Protection  in  what  way! — ^A.  Well,  it  was  kept  up  probably  to 
watch  legislation  to  some  extent. 

Q.  So  that  your  interest  might  not  be  injured — might  be  protected  by 
proper  legislation  ? — A.  Yes,  sir. 

Q.  Is  the  membership  increasing  ! — A.  No,  sir. 

Q.  What  was  your  first  eftbrt  in  the  way  of  legislation  ! 

By  Mr.  Cockrell  : 

Q.  (One  moment,  Mr.  Chairman.)  When  was  that  organization  first 
completed  ? — A.  It  was  first  formed  in  October,  1879. 

By  the  Chairman  : 

Q.  Then  did  you  make  any  effort  for  legislation  in  that  year,  or  the 
following! — A.  No,  sir;  nothing  particular.  The  organization  went 
into  existence  at  that  time;  and  we  had  here,  probably  in  December  of 
that  year,  the  secretary  of  the  association  to  watch  the  interest. 

Q.  Who  was  the  secretary! — A.  Dr.  Rush,  of  Chicago. 

Q.  Has  he  been  here  this  winter? — A.  I  think  he  has;  I  do  not  know. 

Q.  Do  you  know  w^hether  he  is  here  now! — A.  I  do  not  think  he  is  in 
the  city.    I  don't  know  how  that  is. 

Q.  Does  your  object  as  to  legislation  include  State  legislatures  as 
well  as  Congress? — A.  It  does,  to  some  extent. 

Q.  But  mainly  with  reference  to  national  legislation? — A.  Yes,  sir. 

Q.  You  were  represented  in  1880,  when  what  is  known  as  the  Car- 
lisle bill  was  passed  ? — A.  Yes,  sir.  I  think  Dr.  Eush  was  here  at  that 
time. 

Q.  Were  you  here  ? — A.  No,  sir. 

Q.  Y'ou  have  never  been  to  Washington  on  that  account  f — A.  No, 
sir ;  not  in  the  interest  of  the  association. 

Q.  How  is  your  association  supported  financially  ? — A.  By  annual 
dues. 

Q.  What  are  those  dues! — A.  It  varies  from  ten  to  thirty  dollars. 
W^holesale  dealers  pay  $10;  distillers  of  a  certain  capacity  $20 ;  and 
over  a  cei  tain  capacity  $30. 

Q.  What  are  the  total  annual  receipts  of  your  organization  from  these 
sources  ?— A.  The  total  receipts  for  the  year  1880  and  1881  were  about 
$4,G(M) ;  for  1881  and  1882,  to  this  date,  they  were  about  $3,400 ;  about 
$8,000  in  all. 

Q.  Have  you  made  any  assessment,  or  received  any  contributions  of 
any  kind  f — A.  No,  sir;  not  a  cent. 

Q.  You  have  received  no  contributions  whatever? — A.  No,  sir. 

Q.  Have  the  individual  members  received  contributions,  so  far  as  you 
know,  to  aid  them,  through  th(^  treasurer,  or  otherwise  ? — A.  They  have 
not,  tlirough  the  treasurer. 

Q.  1)0  you  know  that  they  have  otherwise? — A.  No,  sir;  I  do  not. 

Q.  Do  you  know  anything  about  it ;  have  you  heard  anything  on  that 
subject  f — A.  No,  sir. 

Q.  Have  not  heard  that  they  had  received  any  ? — A.  No,  sir. 

Q.  Di<l  you  notice  a  communication  in  one  of  the  papers,  some  time 
ago,  that  Mr.  Atherton  had  held  a  meeting  in  Lovu^vvVVfc  ^^\\'^^M\^'^  V> 
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raise  $5,000  for  this  purpose,  and  only  raised  $1,200,  and  adjourned  the 
meeting  hoping  to  raise  more  ? — A.  I  did  not  see  that,  sir. 

Q.  Have  you  the  books  of  the  concern  here  f — A.  I  keep  the  accounts  of 
the  association  in  my  regular  ledger  connected  with  my  business.  I  did 
not  bring  it  with  me,  nor  did  I  bring  a  copy.  1  did  not  know  the  object 
of  my  summons  here,  or  I  should  have  done  so.  I  am  giving  you  nearly 
the  exact  figures. 

Q.  Can  you  state  to  Whom  the  money  has  been  ])aid  out! — A.  The 
association  pays  the  president  $600  a  year  salary.  They  pay  the  secre- 
tary $1,800  a  year,  and  the  treasurer  $300.  The  balance  of  the  expend- 
itures are  for  printing  bills,  the  expenses  of  oflBcers  traveling  back- 
wards and  forwards  from  place  to  place. 

Q.  What  do  you  mean  by  "printing  bills"? — A.  Furnishing  proceed- 
ings of  each  meeting,  bank  drafts,  and  such  things  as  that,  as  they  are  re- 
quired by  the  officers  and  members. 

Q.  $600  for  the  president,  $1,800  for  the  secretary;  what  for  the 
tresifeurer  ?— A.  $300. 

Q.  Do  you  not  pay  the  expenses  of  people  who  come  here  to  carry 
out  the  very  purposes  and  objects  of  your  organization,  to  wit,  to  influ- 
ence Congress  ! — A.  Yes,  sir. 

Q.  Are  they  paid  out  of  this  fund  you  speak  oft — A.  Yes,  sir. 

Q.  Is  there  no  other  fund  out  of  which  they  are  paid? — ^^A.  Not  that 
I  know  of. 

Q.  Who  have  you  employed  this  session  to  look  after  this  bill  now 
pending  1f — A.  I  have  pjiid  but  one  bill  so  far  that  I  know  anything  about. 
It  did  not  come  in  the  shape  of  a  bill.  It  came  in  the  shape  of  a  draft 
from  Dr.  Rush  for  $200. 

Q.  Is  that  the  only  bill  that  has  been  presented  ? — A.  Y^'es,  sir  ;  that 
is  the  only  bill  I  have  paid. 

Q.  Have  you  not  employed  anybody  to  look  after  your  interests  here? — 
A.  No,  sir. 

Q.  Does  it  not  strike  you  that  it  is  rather  an  inefficient  organization, 
organized  for  the  express  purpose  of  ])romoting  legislation,  that  you  have 
only  paid  out  $200  ? — A.  It  is  not  as  efficient  as  the  Western  Export  As- 
sociation.   I  am  perfectly  willing  to  admit  that. 

Q.  Who  pays  the  expenses  of  these  gentlemen  here ;  do  you  know  ? — 
A.  Ko,  sir;  I  do  not.  I  have  no  authority  to  pay  them  anything.  I 
have  i)aid  bills  upon  th6  authority  of  the  president  and  secretary.  If 
they  present  bills  that  are  certified  to  by  those  officers,  I  pay  them,  if  I 
have  tJie  money.    I  pay  nothing  out  without  their  voucher. 

Q.  But  you  have  received  no  voucher  from  them  of  any  kind? — A. 
No,  sir. 

Q.  And  no  notice  that  any  funds  would  be  required,  with  the  excep- 
tion of  the  $200?— A.  No,  sir. 

Q.  Have  you  reason  to  expect  that  any  bills  would  be  prei;ented  for 
the  promotion  of  this  bill  at  this  session  of  Congress! — A.  W'ell,  possi- 
bly some  bills  may  come  in,  and  very  likely  they  will  not  be  paid,  be- 
cause there  will  be  no  funds  to  pay  them  with. 

Q.  Well,  we  wanted  to  know  if  you  had  any  reason  to  exix^ct  any? — 
A.  No,  sir ;  I  have  no  reason  to  expect  any. 

Q.  What  amount  of  funds  have  you  on  hand  now! — A.  A  little  less 
than  $1,300. 

Q.  How  much  did  you  say  the  total  was  Last  year  !— A.  About  $4,600. 

.Q.  Up  to  what  time? — A.  That  was  the  full  yea*. 

Q.  What  is  your  year! — A.  From  October  to  October. 

Q.  Has  theT^  \i^e\i  «i\i^  ^ifott  to  increase  the  membership  of  the  as« 
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sociiitioii  and  increase  the  funds  this  laat  yearf — A.  Yes,  sir;  some  in- 
dividual effort;  it  has  not  been  very  successful. 

Q.  Yousay  that  it  has  not  been  very  successful? — A.  It  is  principally 
from  this  section  of  the  country.    There  has  been  some  individual  effort. 

Q.  You  say  that  it  has  not  been  very  successful  f-s— A.  No,  sir. 

Q.  How  is  your  organization  represented  in  Washington ;  by  anybody 
voluntarily,  or  otherwise! — A.  Dr.  Eush  is  the  only  gentleman  I  know 
who  has  represented  the  association  here.  Probably  Mr.  Shufeldt  was 
here  last  winter.  I  do  not  know.  I  am  not  certain  about  that.  He  is 
the  president  of  the  association. 

Q.  Can  you  make  us  a  statement  of  the  entire  receipts  and  payments, 
all  that  has  been  paid  out  for  the  last  year! — A.  Yes,  sir;  I  can,  when 
I  get  home,  make  it  out  and  forward  it. 

Q.  The  statement  you  say  you  will  forward  is  to  be  forwarded  under 
the  oath  you  have  taken  here  !  You  desire  it  to  be  sworn  here  as  if  de- 
livered at  present! — A.  Yes,  sir. 

By  Mr.  Cockrell  : 

Q.  You  state  that  your  books  are  kept  correctly,  and  they  show  the 
exact  amount  received  and  the  exact  amount  paid  out,  and  to  whom, 
and  the  days  on  which  they  were  paid  ! — A.  Yes,  sir. 

By  the  Chairman  : 

Q.  And  you  will  furnish  us  a  transcript  of  that ! — A.  Exactly.  I  will 
give  you  an  exact  cop^'  of  m^^  ledger. 

By  Mr.  Cockrell  : 

Q.  You  never  have  been  here  in  Washington  representing  your  asso- 
ciation ! — A.  No,  sir ;  not  at  all. 

Q.  In  whose  favor  was  that  bill  of  Dr.  Rush's  presented  !  Was  it  in 
his  own  favor  or  in  favor  of  some  one  else! — A.  I  think  it  was  payable 
to  the  order  of  a  man  named  Squire.  I  presume  he  is  some  banker  here  j 
I  don't  know.  It  was  indorsed  by  him,  and  came  from  a  bank,  regu- 
larly, for  collection.    That  is  my  recollection  of  it. 

Q.  That  was  $200  !— A.  $200. 

Q.  Have  you  any  information  that  any  other  sums  have  been  prom- 
ised ? — A.  No,  sir ;  none  whatever.  I  undei'stand  your  question  in  regard 
to  paying  moneys  includes  this  year.  Is  that  it,  or  does^  it  include  all 
the  time  since  I  have  been  treasurer! 

The  Chairman.  Well,  you  may  as  well  make  up  the  entire  account* 
What  I  want  to  know  is  the  amount  of  money  you  had  on  hand,  for  in- 
stance, last  October  a  year,  and  what  you  have  paid  since,  and  to  whom. 

The  Witness.  Exactly.  I  will  give  you  an  exact  statement  of  the 
amount  of  moneys  paid  out  and  to  whom  paid. 

By  Mr.  Cockrell  : 

Q.  Do  you  know  of  any  one  applying  for  employment,  representing 
that  they  had  influence! — A.  No,  sir. 

Q.  Have  you  ever  heard  from  any  one  else  that  certain  parties  rep- 
resenting them  had,  and  that  they  could  wield  an  influence  if  they  were 
employed! — A.  No,  sir. 
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Thursday,  June  1, 1882. 
John  M.  Atherton  sworn  and  examined. 

By  the  Ohaibman  : 

'Question.  What  is  your  residence  ! — Answer.  Louis\ille,  Ky. 

•Q.  What  is  your  occupation  ! — A.  I  am  engaged  in  the  manufacture 
and  sale  of  Kentucky  whiskies ;  in  the  wholesale  grocery  trade. 

Q.  You  manufacture  and  trade  in  whisky  both ;  so  that  you  occaijj^ 
both  relations  to  it? — A.  Mainly  in  the  manufacture. 

Q.  What  is  the  extent  of  your  manufacture  f — A.  Well,  we  vary  one 
year  with  another,  according  to  the  demand  for  Kentucky  goods. 

Q.  How  much  last  year? — A.  I  think  about  45,000  barrels  at  our  dif- 
ferent distilleries  for  the  year  just  ending. 

Q.  What,  during  the  last  year,  has  been  the  av^erage  price  per  gallon 
Tof  the  goods  you  manufacture! — A.  We  make  two  grades  of  goods; 
what  are  technically  known  as  sweet-mash  goods,  and  sonr-mash  goods. 
The  former  average  price  is  about  40  cents  per  proof  gallon,  original 
gauge,  in  bond ;  and  the  sour  mash  from  50  cents  to  55  cents  per  proof 
gallon. 

Q.  Of  which  do  you  make  the  largest  quantity! — A.  We  make  about 
the  same  quantity  of  each. 

Q.  How  is  it  with  the  distillers  in  Kentucky,  and  those  generally  who 
make  that  sort  of  whisky,  of  which  do  they  make  the  largest  quantity  f 
— A.  There  are  more  gallons  of  sweet  mash  than  of  sour  mash  made. 

Q.  Can  you  give  us  an  idea  of  about  how  much  more! — A.  Not  with 
any  degree  of  accuracy.  I  should  think,  though,  probably  two- fifths 
sour  mash  and  three-fifths  sweet  mash.  The  larger  distillers  through- 
out Kentucky  all  make  more  sweet-mash  whisky  than  sour-mash.  The 
smaller  distillers — those  who  are  both  distillers  and  farmers — without 
exception  make  sour-mash  whisky. 

Q.  Now  please  state  the  value  or  market  price  of  those  whiskies^ 
respectively,  at  three,  five,  or  eight  years  of  age. — A.  That  would  be 
ditiicult  to  do,  because  the  price  varies  so  much,  according  to  the  quan- 
tity in  the  market,  just  like  corn  or  wheat,  or  any  other  article  of  mer- 
chandise; the  same  laws  that  control  one,  control  the  other, 

Q.  What  would  you  consider  the  average  natural  increase  of  value  of 
the  two  ! — A.  Well,  sweet-mash  whiskies  are  seldom  held  to  a  greater 
age  tlian  four  or  five  years;  the  bulk  of  the  sweet-mash  goods  are  sold 
before  they  reach  three  years.  The  sour-mash  goods  are  held  longer, 
because  they  are  a  finer  quality  and  improve  more  with  age.  Take  1879 
goods;  now  the  1879  sweet-mash  goods  in  bond  are  worth  about  a  dollar 
per  proof  gallon,  sour-mash  goods  from  $1.50  to  $1.75  in  bond.  Then 
take  the  year  younger,  and  sweet-mash  goods  are  worth  about  65  cents 
to  70  cents,  and  sour-mash  goods  about  a  dollar. 

Q.  Now  you  say  the  sfweet  mash  does  not  increase  much  in  value  after 
three  years! — A.  The  sweet  mash  don't  increase  so  much  in  value  as  the 
sour-mash  goods  aft^r  the  three  years. 

Q.  Do  they  increase  in  value  at  all! — A.  Scarcely  enough  to  compen- 
sate for  carrying  them.  They  do  increase  somewhat,  of  course,  but  there 
is  expense  connected  with  carrying  these  whiskies. 

Q.  What  would  be  the  worth  of  the  sweet  mash,  at  three  years,  now  !— 
A.  About  $1,  according  to  the  reputation  of  the  brands. 

Q.  That  is  in  bond! — A.  In  bond,  original  gauge. 

Q.  Is  that  higher  or  lower  than  it  was  six  months  ago! — A.  I  do  not 
•believe  there  has  been  much  change  in  six  months. 

Q.  What  would  the  sour  mash  be  worth! — A.  It  would  be  a  fictitious 
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j)rioe  because  the  quantity  of  that  whisky  is  exceedingly  limited  through- 
out the  United  States. 

Q.  Is  there  any  price  for  it? — A.  Ko,  sir;  the  supply  is  so  limited  that 
the  price  would  be  purely  nominal. 

Q.  You  do  not  mean  the  price  would  be  nominal,  but  it  would  be  high? 
— A.  I  mean  that  you  cannot  get  any  transactions  upon  which  to  base 
a  quotation. 

Q.  Can  it  be  bought  at  allf — A.  Not  with  any  degree  of  certainty, 
ff  I  wanted  ten  bands  of  sour-mash  \\Jiisky,  ten  years  old,  I  would 
scarcely  know  where  to  go  to  get  it. 

Q.  Is  it  really  of  more  value  than  the  three  years  old  f — A.  Of  course  it 
is.  It  depends  upon  what  you  consider  an  element  of  value.  It  costs 
very  much  more  money  to  hold  the  whisky  until  it  reaches  five  years 
old  than  it  does  when  it  is  three.  Of  course  there  is  the  increased  leak- 
iige,  the  interest  upon  the  investment,  the  insurance,  the  storage,  and 
all  expenses  connected  with  the  whisky  up  to  that  time. 

Q.  Does  it  inci-ease  in  quality,  and  is  it  more  desirable  for  consump- 
tion, after  three  years!— A.  Oh,  by  all  odds;  and  after  five 

Q.  It  continues  to  increase  how  long!— A.  That  depends  a  good  deal 
tipon  the  manner  in  which  it  is  taken  care  of  and  the  manner  in  which 
it  is  made.  The  best  whiskies  made  in  Kentucky,  those  that  are  made 
upon  the  sour-mash  plan,  are  believed  by  connoisseurs  and  judges  to 
improve  in  qualit}'  until  eight  and  ten  years  old. 

Q.  What  could  you  sell  five  or  ten  years  old  sour-mash  whisky  for 
now ! — A.  Of  course  it  would  have  to  be  sold  free.  I  suppose  five  years 
old  whisky  to-day  would  bring  $4.50  a  gallon. 

Q.  Would  it  biing  more  if  it  were  eight  years  old? — A.  Of  course  it 
would  bring  more.  It  would  bring  just  what  you  would  ask  for  it,  if  you 
•could  find  a  buyer.  A  man  who  wanted  whisky  of  that  age  would  give 
Just  what  you  asked.  There  is  no  competition  in  that  clas^  of  whisky 
to-day. 

Q.  But,  in  your  judgment,  you  could  sell  five  years  old  whisky  for 
i?4.50  to  $5? — A.  Yes,  sir;  all  good  brands. 

Q.  What  is  the  cost  of  manufacturing  a  gallon  of  sweet-mash  whisky  ? 
— A.  Well,  that  you  see  at  once  would  vary  according  to  the  price  of 
the  material  out  of  which  you  make  it. 

Q.  Have  you  any  idea  of  what  the  cost  was  last  year! — A.  The  cost 
of  sweet-mash  whisky  during  last  year  would  range  about  32^  cents  a 
gallon.  The  margin  of  profit  on  sweet-mash  whisky  during  the  past 
year  has  been  very  small,  owing  to  the  increased  cost  of  grain,  and,  to 
8ome  extent,  to  the  increased  cost  of  labor. 

Q.  What  would  you  estimate  the  cost,  during  the  last  year,  of  the  sour 
mash? — A.  Well^  the  price  of  the  sour  mash  varies  slightly  now.  The 
80ur-mash  whiskies  can  be  bought  in  Kentucky  for  50  cents. 

Q.  I  mean  the  actual  cost. — A.  I  am  trying  to  give  the  data  upon 
which  we  can  calculate.  There  is  a  large  range  in  prices  in  sour-mash 
whisky,  ranging  from  45  to  75  cents.  The  cost  is  varied  to  some  extent; 
as  the  yield  varies  of  course  the  cost  varies.  I  suppose  the  average  cost 
of  sour-mash  whiskies  would  not  be  far  from  40  cents  a  gallon. 

Q.  Do  you  make  tliat  of  ryet — A.  Sour-mash  whisky  is  made  almost 
-exclusively  of  com. 

Q.  How  much  will  a  bushel  of  corn  produce? — A.  That  varies  from  3 
to  35  gallons.    That  is  the  range. 

Q.  Can  you  make  more  of  the  sweet  mash  from  the  com? — A., Yes, 
sir;  we  get. a  larger  yield  of  sweet  mash  than  sour  mash. 
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Q.  About  how  much! — ^A.  A  half  a  gallon.  Our  distillers  generally 
make  about  half  a  gallon  more. 

Q.  What  do  you  call  the  whisky  made  of  rye,  rye  whisky! — A.  Yes, 
sir;  rye  whisky.  Whiskies  that  are  made  of  corn  or  rye,  or  mixtures 
of  these  two  grains,  are  called  bourbon. 

Q.  What  is  that  worth  per  gallon  in  bond  I — A.  That  is  worth  gen- 
erally what  sour-mash  whisky  is  worth,  though  that  varies  too ;  you 
find  some  fancy  brands. 

Q.  Does  it  not  improve  in  value  from  age  as  the  sour  mash  and  other 
does! — A.  Yes  sir;  1  think  it  does.  I  am  not  so  familiar  with  ryes,  be- 
cause they  are  made  more  in  Pennsylvania  and  Maryland — in  the  east 
here.  Kentucky  makes  a  good  deal  of  rye  whisky ;  but  her  product  is 
very  largely  bourbon.  They  are  making  more  ryes  latterly  than  for- 
merly. 

Q.  Y'ou  apply  the  term  bourbon  to  sour  mash  and  sweet  mash  both!— 
A.  Yes ;  the  general  trade  does.  Xow,  in  Kentucky  the  merchants,  in 
speaking  of  them,  generally  call  them  by  those  trade  names — the  sweet- 
mash  whisky  meaning  a  certain  process,  and  the  sour  ma«h  meaning  a 
certain  process,  but  the  country  generally-  designates  the  whisky  as 
''  bourbon." 

Q.  Are  you  connected  with  any  organization  of  any  kind  in  the  in 
terest  of  the  whisky  trade! — A.  Yes,  sir. 

Q.  What  is  it  ? — A.  I  am  a  member  of  the  National  Distillers'  Asso 
ciation,  and  a  member  of  the  Kentucky  Distillers'  Association. 

Q.  The  National  Distillers'  Association  is  the  one  of  which  Mr.  Shu- 
feldt  is  president  I — A.  I  have  no  connection  with  Xh^  Export  Associa- 
tion. 

Q.  Mr.  Stevens  is  the  treasurer  of  that — the  National  Distillers'  As- 
sociation !— A.  I  believe  he  is.  I  do  not  know  Mr.  Stevens,  and  have 
never  attended  a  meeting  of  the  National  Distillers'  Association.  The 
only  member  of  that  organization  with  whom  I  am  acquainted  is  Mr. 
Shufeldt. 

Q.  What  is  the  other  organization  of  which  you  speak ! — A.  The  Ken- 
tucky Distillers'  Association,  which  is  an  organization  confined  exclu- 
sively to  the  manufacturers  of  whisky  in  the  State  of  Kentucky. 

Q.  That  does  not  extend  out  of  the  State! — A.  Not  at  all. 

Q.  How  large  an  association  is  that! — A.  Well,  I  think  there  are  some 
30  or  40  members.  I  have  here  the  report  of  the  proceedings,  and  the 
constitution  and  by-laws  of  the  Kentucky  Distillers'  Association  (hand- 
ing it  to  thechairman.)  That  embraces  about  all  that  has  been  done.  It 
is  almost  a  nominal  association.  They  have  met  very^  few  times,  ami 
transacted  very  little  business.  That  embraces  the  names  of  the  mem- 
bers at  that  time;  there  may  have  been  some  little  changes — no  mate- 
rial changes;  a  fellow  may  have  been  dropped  out  because  he  did  not 
pay  his  annual  dues. 

Q.  When  was  that  organized  ! — A.  The  date  is  on  there;  I  believe  it 
was  in  1880. 

Q.  What  are  the  terms  of  initiation  ! — A.  They  are  $25  I  think. 

Q.  Annually  ! — A.  Annually ;  yes,  sir. 

Q.  Is  there  any  authority  to  assess  under  this! — A.  For  the  ex- 
penses of  the  association.  You  will  see  that  upon  the  executive  committee 
there  are  conferred  certain  authorities — to  assess  and  raise  moneys  for 
the  expenses  of  the  association  where  the  annual  dues  are  insnflBcient. 

Q.  What  are  the  expenses  of  your  association  ! — A.  We  have  no  ex- 
penses except  to  pay  the  secretary  and  attorney,  printing  matters  con- 
nected witYk  tYke  OTg^\i\'L^»t\ou  in  the  State.    So  far  as  I  remember,  the 
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only  expense  that  we  have  incurred  has  been  the  employment  of  Colonel 
Wharton  here  tbis  year. 

Q.  Colonel  Wharton,  then,  is  employed  by  the  Kentucky  Distillers' 
Association  ? — ^A.  He  is  employed  by  the  executive  committee  of  the 
Kentucky  Distillers'  Association. 

Q.  What  salary  do  you  pay  Colonel  Wharton  ? — A.  We  agreed  to 
pay  85,000. 

Q.  For  what  length  of  time  I — A.  For  one  year. 

Q.  What  were  to  be  Colonel  Wharton's  principal  duties  ? — A.  He 
was  to  assist  in  preparing  and  presenting  the  bOl  for  the  extension  of 
the  bonded  period  to  the  Committee  on  Ways  and  Means  and  the 
Finance  Committee  of  the  Senate:  and,  further  more  to  attend  to  auy 
business  which  the  distillers  in  Kentucky,  belonging  to  the  organiza- 
tion, might  have  with  the  Commissioner  of  Internal  Kevenue.  There 
are  claims  constantly  coming  up^  and  ajssessments,  and  various  matters 
which  require — in  fact  we  have  intended  for  the  last  year  or  two  to  era- 
ploy  an  attorney  here  to  attend  to  pur  business  with  the  departments, 
but  have  never  done  it,  because  we  have  not  had  money  to  pay  for  it. 

The  Chairman  :  I  will  read  section  2,  of  Article  II,  of  the  by-laws 
of  the  Kentucky  Distillers'  Association: 

The  Executive  Committee  shaU  have  the  general  supervision  of  the  affairs  of  the 
association;  they  shall  have  power  to  appoint  members  of  the  association  to  solicit 
such  legislation  as  may  be  desired  and  approved  of  by  the  association  or  agreed  to  by 
a  majority  of  the  committee;  they  shall  have  power  to  employ  such  agents  or  agen- 
cies as  the  majority  of  the  committee  may  a^ree  upon ;  they  shall  fill  any  vacancies  of 
officers  or  members  of  the  Executive  Committee  caused  by  resignation  or  othery^ise, 
to  serve  imtil  the  next.regular  or  called  meeting;  they  shall  have  power  to  assesg  ^q^i 
collect  such  snms  as  may  be  necessary  to  defray  the  expenses  of  the  association  by 
making  pro-rata  assessments  on  the  number  of  bushels  mashed,  as  shown  by  the  sur- 
veyed capacitv,  but  under  no  circumstances  be  based  above  five  hundred  bushels  on 
auy  one  distillery. 

Q.  That  was  adopted  in  June,  1880,  as  shown  in  this  pamphlet.  Hftve 
you  ever  made  any  assessments  under  that  association? — A.  We  at- 
tempted to  make  assessment  to  pay  Colonel  Wharton,  but  I  think  it  has 
only  been  imperfectly  carried  out,  and  probably  responded  to  by  distil- 
lers in  one  or  two  sections  of  the  State* 

Q.  How  much  have  you  raised  by  that  assessment? — A.  Well,  I  have 
here  a  detailed  sworn  statement  of  the  treasurer  of  the  association  run- 
ning back  for  more  than  a  year.  The  present  treasurer  received  it  from 
his  predecessor.  This  shows  the  cash  receipts  and  disbursements  of 
every  cent  that  has  been  received  by  the  association,  from  whom  received, 
and  to  what  purpose  it  has  been  applied;  and  the  amount  now  remain- 
ing in  the  treasury.  It  is  a  sworn  statement  of  the  secretary  and  treas- 
urer.   The  statement  is  as  follows: 

JV.  n.  Jacobs f  secretary  and  treasurer ^  in  account  with  Kentucky  Distillers*  Association, 

Dr. 
18dl. 
Apr.      30.   To  cash  of  John  Callaghan,  secretary $371  50 . 

30.  To  Mnrphy,  Barbour  «fc  Co. ,  distiUers $25  00 

June     17.  Tonin&  Hill,  distUIers 25  00 

17.  To  Oweiisborough  Distilling  Compauy,  distillers 25  00 

July       2.  To  Hill&  Perkius,  distillers 25  00 

15.  ToE.  P.  Millett&Co.,  distillers 25  00 

25.  To  Hofsheimer  &Sellegar,  distillers 25  00 

Aug.      11.  To  A.  T.  Smith  «fe  Co.,  distillers 25  00 

Oct.       10.  To  A.  Wood  &  Co.,  distillers 25  00 


S.  Rep.  878 5 


200  00 
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Nov.     18.  To  T.  J.  McGebben,  distiller $25  00 

18.  To  McGebben  &  Bramble 25  00 

18.  To  Hof  heimer  &  Sellegar 25  00 

Dec.      10.  To  Boone  Distilling  Company,  distillers 2500 

10.  ToE.  H.  Taylor  &  Co.,  distillers 25  00 

10.  To  W.  H.  Millett  «fe  Co.,  distillers 25  00 

10.  To  R.  Monarch,  distillers 25  00 

16.  ToM.  V.  Monarch,  distiller 25  00 

17.  To  Owenbboronch  Distilling  Company,  distillers 25  00 

22.  To  the  Newcomb  Buchanan  Company^  distillers 25  00 

22.  To  Anderson  Distilling  Company,  distillers 25  00 

22.  ToUeorgeC.  Buchauan,  distiller .-. 25  00 

22.  ToA.  T.  Smith,  distiller 25  00 

22.  ToA.  T.Smith,  distiller 25  00 

22.  To  New  Hope  Distilling  Company,  distillers 25  00 

22.  To  S.  Van  Hook,  1881,  distiller 25  00 

S2.  ToS.  Van  Hook,  1882,  distiller 25  00 

22,  To  Kedman  Distilling  Company,  1881,  distillers 25  00 

22.  To  Redman  Distilling  Company,  1882.  distillers 25  00 

22.  To  Boone  Distilling  Company,  1882,  distillers 25  00 

22.  ToT.  J.  Monarch,  distiller 25  00 

22.  ToWilliamTarr&  Co.,  distillers 25  00 

23.  ToW.  S.  Hume,  distiller 25  00 

23.  To  J.  G.  Mattingly  &  Sons,  distillers 25  00 

23.  To  Charles  L.  Mills,  distiller 25  00 

1882. 

Jan.        6.  To  Melwood  Distilling  Company,  distillers 2500 

6.  To  MelT<'ood  Distilling  Company,  distillers 2500 

May     2:3.  To  Hill  &  Hill,  distillers 25  00 

2.3.  To  the  J.  Matherton  Company,  distillers 25  00 

23.  ToA.  Mayfield,  distiller 25  00 

23.  To  T.  F.  Brooks,  distiller 25  00 

23.  ToW.  S.  Harris,  distiller 25  00 

23.  To  Leo  White  &  Co 25  00 

Jan.      27.  To  Bartley,  Johnson  &  Co.,  distillers 50  00 

27.  To  Hof  heimer  &  Sellegar 300  00 

27.  To  J.  B.  Watham  &  Bro.,  distillei-s lOU  00 

27.  To  Harris  &  Callaghan,  distillers 100  00 

27.  To  Jesse  Moore  &  Co.,  distillers 100  00 

27.  ToT.  H.  Shirley  &  Co.,  distillers 300  00 

27.  To  J.  G.  Mattingly  &  Sons 300  00 


March  15.  To  J.  M.  Atherton  Co 300  00 

15.  To  Kentucky  Distilling  Company 150  00 

25.  To  Mellwood  Distilling  Company 300  00 

25.  To  Wallwork  &  Harris 50  00 

29.  To  Redman  Distilling  Company 37  50 

29.  To  L.  Van  Hook 50  00 

29.  ToC.  B.  Cook 40  00 

29.  To  Sharp  Distilling  Company 35  00 

2Ji.  ToT.  J. McGebben 75  00 

29.  To  Ashbrook  Brothers 40  00 

29.  To  McGebben  &  Brauble 100  00 

29.  To  John  C.  Lee 50  00 

April       3.  To  Wiggleworth  Brothers 25  00 

3.  To  Brown,  Thomi>son  &  Co 50  00 

3.  To  M.  V.  Monarch,  for  Owensborough  distillers 500  00 

May      25.  To  The  Newcomb  Buchanan  Company 300  00 


DEBITS. 

PaidG.  C.  Wharton,  attorney 4,000  00 

Paid  W.  H.  Jacobs,  secretary 300  00 

Vaid  John  Mason  Brown,  attorney 150  OU 


pbm 


275  00 


350  0£ 


125  oe 


1.250  « 


4,749  01 
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Paid  printing  and  advertising $136  90 

Paid  collections «. 75    . 

$4,587  65 

May       27.  To  balance,  cash  on  hand  this  day 16135 

i  — 

LIABILITIES. 

G.  C.  Wharton 1,000  00 

John  Mason  Brown » 300  00 

Panting  contracted  for  and  now  under  way'. 50  00 

Printing  postage  for  circulars « 10  00 

Printing  sundry  small  biUs,  about » 30  00 

1,390  00 
Deduct  cash  on  hand 161  35 

1,228  65 
State  of  Kentucky, 

Jeffer»<m  County^  ss: 

Personally  appeared  W.  H.  Jacobs,  to  me  well  known,  who  states  that  he  is  now 
and  has  been  for  more  than  one  year  last  past  the  secretary  and  treasurer  of  The  Ken- 
tucky Distillers'  Association,  and  as  such  is  perfectly  familiar  with  its  finances.  That 
during  said  time  he  has  collected  from  all  soui-ces  the  sum  of  $4,749,  and  has  paid 
out  and  accounted  for  same  as  per  itemized  statement  herewith,  leaving  a  balance  on 
hand  this  day  of  $161.35. 

W.  H.  JACOBS.* 

Sworn  to^nd  subscribed  before  me  this  27th  May,  1882. 

[SEAL.]  LOUIS  G.  CRAWFORD, 

Notary  PubliCf  Jefferson  County ^  Kentucky. 

Q.  Do  you  make  that  your  own  testimony  or  only  submit  it  as  a 
statement  of  the  treasurer  I — A.  I  am  submitting  it  for  what  it  is  worth 
as  a  sworn  statement  of  the  treasurer.  Our  company  has  paid  $50,  and 
in  another  instance,  $300,  towards  Colonel  Wharton's  salary,  which  con- 
stitutes all  the  money  we  have  ever  paid  into  the  association  since  it  was 
orpranized,  or  have  ever  agreed  to  pay. 

Q.  Where  does  Mr.  Jacobs  live!— A.  He  lives  in  Louisville. 

Q.  Does  this  statement  contain  the  $25  admission  fee,  as  well  as  the 
special  assessment! — A.  Yes,  sir;  that  is  the  fund  upon  which  the  as- 
sociation relies  for  its  ordinary  expenses. 

Q.  This  contains  the  special  assessment  as  well  as  the  initiation! — A. 
It  contains  every  cent  £h)m  every  source. 

Q.  When  was  Colonel  Wharton  employed? — A.  I  think  that  Colonel 
Wharton  was  employed  about  the  1st  of  January.  I  am  not  certain 
about  that  time. 

Q.  I  see  you  paid  him  $4,000  on  the  25th  of  May.  Why  did  you  pay 
him  so  much  in  advance  if  it  was  yearly  employment  f — A.  It  was  not 
all  paid  at  that  time.  There  was  that  much  paid  up  to  that  time.  He 
has  been  paid  in  installments,  I  think,  probably  of  $1,000  at  a  time.  I 
don't  know ;  he  may  have  fooled  the  money  away  here.  He  wanted  it, 
and  we  gave  it  to  him.  I  do  not  know  how  much  he  spends ;  don^t 
know  how  much  it  takes  for  him  to  live  in  Washington. 

Q.  It  struck  me  as  a  little  strange,  it  being  a  yearly  salary,  that  you 
should  have  paid  him  from  the  1st  of  January  up  to  the  25th  of  May, 
four -fifths  of  it! — A.  We  gave  it  to  him  simply  because  he  asked  us  for 
it ;  said  he  was  broke.  I  expect  he  can  account  for  what  he  did  with 
it,  if  the  committee  want  to  know.    I  don't  really  know. 

Q.  Kow,  have  you  made  no  effort,  Mr.  Atherton,  to  raise  any  other 
money  than  is  mentioned  in  this  statement ! — ^A.  Yes,  sir. 

Q.  What ! — A.  I  assisted  among  others  in  raising  in  Louisville  some 
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money  to  defray  the  expenses  attending  the  preparation  and  presenta- 
tion ot  this  bill. 

Q.  Tell  us  how  you  thought  there  could  be  any  expenses  over  and 
above  the  expenses  of  your  very  able  attorneys  and  legal  ability,  in 
preparing  the  bill  and  presenting  it.  ^ 

The  Witness.  How  there  might  be  expenses  ? 

The  Chairman.  Yes;  how  did  you  suppose  there  would  be  expenses! 
— A.  Well,  it  costs  something  to  come  to  Washington  City. 

Q.  Well,  the  85,000  ought  to  pay  Colonel  Wharton's  expenses.— A. 
He  does  not  get  any  of  that ;  we  don't  expect  to  pay  him  any  more.  To 
be  distin(;tly  understood  about  this  other  money  that  was  raised,  and 
about  which  probably  you  have  heard  something,  we  did  not  attempt  to 
niise  any  money  until  this  Republican  caucus  had  refused  to  consider 
the  reduction  of  the  tax  at  this  time.  There  had  not  been  a  dollar  raised, 
nor  any  effort  made  to  raise  any  at  all.  But  when  that  action  was  taken 
by  this  caucus  here,  we,  of  course,  knew  that  this  bill — this  present  bill- 
would  be  presented,  and  effort  made  to  pass  it ;  and  following  that 
would  be  an  effort  made  to  present  the  reduction.  Many  of  our  dealers 
are  as  much  interested,  or  probably  more,  in  the  reduction  of  the  tax  a^s 
they  are  in  the  extension  of  the  bonded  period;  they  vary  about  that: 
•ome  prefer  one  measure  and  some  another ;  some  both,  and  generally 
both;  and,  knowing  that  we  would  have  to  present  the  redaction  of  the 
tax  as  a  separate  measure,  it  would  be  necessary  to  employ  probably  an 
ngent  or  attorney,  or  Mr.  Wharton  would  remain  longer— probably  they 
need  not  come  until  next  year — and  feeling  that  it  was  right  that  Louis- 
ville should  contribute  towards  the  expense,  and  not  throw  the  entire 
burden  upon  Mr.  Shufeldt  and  the  Western  men,  I  proposed  to  try  to 
raise  some  money  in  Louisville,  and  we  raised  about  $4,500,  and  that 
was  paid  to  the  order  of  Mr.  Shufeldt. 

Q.  How  did  you  raise  that  ! — A.  By  voluntary  contributions;  nootber 
way. 

Q.  Was  that  the  money  that  was  partially  raised  at  a  meeting  that 
was  advertised  to  be  held  for  that  purpose  in  Louis\ille  t — A.  Yes,  sir; 
it  was  done  openly ;  there  was  no  secret  about  it. 

Q.  How  much  did  you  raise  at  the  first  meeting? — A.  There  was 
nothing  raised  except  at  one  meeting.  There  was  a  meeting  held  at  the 
Gait  House.  There  were  frequent  conferences  about  the  expenses  con 
uected  with  the  legislation,  but  there  was  no  money  raised  except  by  a 
committee  through  that  meeting. 

Q.  And  that  was  $4,300  ? — A.  Yes,  sir;  I  so  understand.  There  was 
only  $4,000  raised.    I  gave  $250  to  that  fund. 

Q,  What  was  done  with  that  fund  ? — A.  We  paid  our  money  to  C.  P. 
Moorman,  of  Louisville,  and  I  understand  he  turned  it  over  to  Mr.  Shu- 
feldt. 

Q.  Do  you  know  whether  there  was  any  money  raised  anywhere 
else  ! — A.  I  do  not. 

Q.  Have  you  been  informed  of  any? — A.  Only  as  I  came  here  I  heard 
Mr.  Shufeldt  say  he  had  some  little  money  from  some  other  source. 

Q.  Did  he  say  how  much! — A.  I  think  he  said* about  $2,200.  I  do 
not  remember  about  that.  Our  company  gave  $250  to  that  fund  there 
lit  the  Gait  House,  and  that  is  every  cent  we  have  contributed  directly 
or  indirectly,  in  any  shape,  form,  or  fashion. 

Q.  That  $4,000  was  in  addition  to  the  amount  raised  heref  (Re- 
ferring to  the  treasurer's  statement.) — A.  Of  course;  that  is  a  different 
thing  altogeWieT.    TViat  ^as  confined  purely  to  the  legitimate  expenses 
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in  Kentucky,  and  to  pay  Colonel  Warton  his  fee;  it  embraced  no  other 
purpose. ' 

Q.  Did  you  hare  any  understanding  as  to  what  the  money  was  for 
when  you  raised  it — a  specific  understanding  ? — A.  Yes,  sir;  that  it  was 
to  be  used  in  defraying  the  expense  of  the  tax  reduction  by  Congress. 

Q.  As  that  has  been  given  up,  has  the  money  been  returned! — A. 
Ko,  it  has  not  been  given  up,  by  any  manner  of  means. 

Q.  There  is  no  bill  pending  for  it,  is  there  f — A.  No,  because  the 
Ways  and  Means  Committee  of  the  House  has  not  yet  taken  such  steps 
as  will  enable  rhe  matter  to  be  brought  to  the  attention  of  Congress. 

Q.  Do  you  know  whether  any  of  that  money  has  been  used  I — ^A.  I 
do  not  know  anything  about  that  money  except  what  I  have  heard  jfrom 
Mr.  Shufeldt,  just  in  a  casual  conversation,  as  I  came  here.  I  do  not 
know  anything  about  that.    He  can  answer  that  himself. 

Q.  What  did  he  tell  you  about  it  f — A.  Mr.  Shufeldt  said  he  had  the 
money,  all  the  money  that  was  raised  for  the  reduction  of  the  tax,  every 
dollar  of  it.  and  had  not  expended  a  dollar.  Some  of  the  $2,500  he 
had  expended,  but  he  can  give  you  the  details  probably  with  more  sat- 
isfaction than  I  could.  Still,  I  can  tell  you  what  he  told  me,  if  you 
want  to  know. 

Q.  Yes.— A.  He  said  he  had  expended  about  $1,500;  $200  or  $300  in 
matters  of  printing,  and  the  rest  had  been  expended  for  purposes  to 
back  the  whisky  interest. 

Q.  He  did  not  say  how  ? — xV.  Yes ;  contributed  to  defeat  prohibition 
by  the  whisky  men  wherever  he  was  called  on  for  that  purpose. 

Q.  And  had  not  been  used  here! — A.  Not  a  dollar;  not  a  cent. 

Q.  The  papers  have  said  a  good  deal  about  an  interview  of  yours  in 
which  you  said  a  set  of  lobbyists  had  attempted  to  get  money  from  you. 
What  are  the  facts  about  that  I — A.  When  I  was  in  Washington  (I  do 
not  remember  whether  it  was  in  January  or  February) — I  was  here  three 
or  four  days  as  a  member  of  the  committee  preparing  this  bill — while 
here  offers  of  assistance  were  made  by  gentlemen  asking  to  be  retained 
in  preparing  and  presenting  the  bill.  Those  services  were  declined  be- 
cause we  had  not  the  money  to  pay  them,  had  made  no  arrangements 
'  to  employ  anybody,  did  not  expect  to  spend  a  dollar  except  for  the  pay- 
ment of  Colonel  Wharton  and  other  expenses  of  that  kind,  and  of  course 
their  services  were  declined.  Instated  in  that  interview,  further,  that 
since  leaving  here  I  had  heard — I  do  not  remember  exactly  how — that 
threats  had  been  made  to  defeat  the  bill.  That  is  all  I  stated  in  that 
interview. 

Q.  Did  you  hear  who  made  the  threats ! — A.  I  did  not.  I  did  not 
hear  any  names  called.  I  do  not  now  remember,  definitely,  who  told 
me,  whether  it  was  Colonel  Wharton  or  some  one  else. 

Q.  Do  you  remember  the  parties  who  called  on  you  to  ask  for  assist- 
ance?— A.  Yes,  sir;  I  do. 

Q.  Who  were  they!— A.  Well,  I  do  not  want  to  give  their  names, for 
the  reason  that  they  did  not  propose  to  do  anything  wrong.  They  did 
not  mention  the  name  of  a  Senator  or  Member  of  Congress,  and  did  not 
oft'er  to  use  a  dollar.  It  was  purely  a  business  matter,  and  purely  a 
private  matter. 

Q.  They  asked  to  be  employed,  though  ! — A.  Yes,  of  course,  and  if 
employed  they  would  have  expected  to  be  paid.  But  as  I  have  no 
knowledge  that  these  men  did  anything,  or  took  any  part  in  it  in  any 
way  whatever,  it  would  be  manifestly  unjust  to  give  their  names  and 
leave  them  open  to  suspicion  of  ha\ing  done  anything  in  connection  with 
the  matter  that,  so  far  as  1  know,  they  had  not. 
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Q.  You  do  not  know  as  it  would. — A.  There  is  nothing  whatever  mys. 
terious  in  a  Washington  City  man  offering  his  services  in  such  a  manner. 

By  Mr.  CocKRELL: 

Q.  If  that  is  so  he  would  not  be  ashamed  of  it,  and  would  not  take 
oft'ense  at  your  telling  it. — A.  That  I  would  not  like  to  do,  because  there 
has  been  so  much  said  about  the  lobby  in  connection  with  this  that  I 
would  not  subject  any  gentleman  to  the  censure  of  having  been  con- 
nected with  anything  improper,  not  knowing  that  he  had  done  it.  If  I 
had  known  that  he  had  done  anything  improper,  I  would  give  his  name 
in  a  minute,  but  in  the  absence  of  that  knowledge  I  am  not  willing  to 
do  it. 

By  Mr.  Hawley  : 

Q.  Were  these  men  who  offered  their  services  in  this  matter  all  attor- 
neys— lawyers  by  profession! — A.  That  I  cannot  answer,  whether  they 
are  or  not.  I  do  not  know  whether  they  call  themselves  attorneys.  One 
of  the  gentlemen  I  only  know  from  a  casual  acquaintance,  meeting  him 
here.  My  conversation  witb  him  was  very  brief.  He  simply  said  to  me 
then,  as  one  gentleman  would  to  another,  that  in  presenting  this  bill  he 
would  like  to  be  retained.  1  just  simply  gave  an  evasive  answer,  and 
dropped  the  subject. 

Q.  Let  me  tell  the  chairman — and  the  witnesses  present  if  they  care  to 
hear — what  was  in  my  mind  when  I  asked  that  question,  and  why  1 
would  like  some  further  inquiry  in  this  direction.  It  was  reported  that 
applications  had  been  made  to  the  distillers  for  employment  in  present- 
ing ttese  matters  to  Congress,  and  by  newspaper  men  among  othere. 
It  was  intimated  that  the  distillers  were  told  that  if  they  did  not  make 
disbursements  in  some  form — to  press  correspondents  among  others— 
the  measures  sought  would  be  defeated.  Now,  some  of  the  gentlemen  of 
the  press — and  they  are,  as  a  body,  as  honorable  as  people  of  any  other 
profession — said  to  me  that  if  an  investigation  should  be  made  they 
hoped  that  any  such  conduct,  if  such  there  were,  would  be  fully  exposed 
This  they  desired  for  the  honor  of  their  calling,  and  Mr.  Atherton  will 
oblige  them  by  exposing  any  attempts  or  suggestions  of  the  kind.—. 
A.  1  was  reported  by  the  reporter  of  the  Louisville  Commercial  as 
saying  that  the  newspaper  corresponcjents  had  approached  me ;  and  I 
wish  to  say  that  no  newspaper  correspondent  ever  approached  me  here 
or  elsewhere,  and  I  made  a  statement  then  to  that  effect. 

The  Chairman.  I  will  read  the  report  to  which  I  suppose  you  are 
referring. 

I  read  from  the  Louisville  Commercial  of  April  28, 1882,  a  jwrtion  of 
what  purports  to  be  an  interview  with  Mr.  Atherton  : 

"  Are  there  no  other  sources  of  opposition  t " 

•*  There  is  a  very  strong  one  that  I  have  not  mentioned/'  said  Mr.  Atherton.  "  The 
^  Carlisle  hill '  it  was  intended  to  put  through  Congress  upon  its  merits.  A  delegation 
of  distillers  and  dealers  went  to  Washington  early  in  the  session  to  consider  what 
legislation  was  needed  for  the  protection  of  thetr  interests,  and,  after  several  con- 
ferences, agreed  upon  the  present  bill.  A  number  of  lobbyists  approached  that  dele- 
gation, of  which  I  happened  to  be  a  member,  and  suggested  that  their  services  might 
be  of  material  benefit  to  us,  but  all  their  offers  of  assistance  were  refused.  Some  of 
the  lobbyists  at  once  besan  to  boast  publicly  that  they  could  and  would  kill  the  bill  It 
is  to  this  source  that  I  think  can  be  traced  the  sensation  of  the  New  York  Herald.  It 
was  also  hinted  that  unless  certain  influential  newspaper  correspondenta  at  the  capital 
were  well  feed — saj'  at  1^1,000  apiece— they  would  greatly  damage  our  cause.  Mr.  Shu- 
feldt,  president  of  the  National  Distillers'  Association,  who  is  now  in  Washingt4)n,  has 
frequently  written  to  me  thai  Ibere  was  danger  from  a  coaUtion  of  these  unemployed 
lobbyists  and  unfeed  correspondents,  and  I  have  been  watching  all  along  for  just  siich 
publications  as  the  one  that  has  just  appeared  charging  that  a  gigantic  swindle  is  at 
the  bottom  of  aW  X\\\a\^^\s^^t\a\i  «>&VftA  W." 
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A.  All  that  part  of  the  interview  which  refers  to  correspondents  was 
a  mistake,  and  no  such  statements  were  made  by  me  to  the  reporter  or 
any  one  else,  and  all  that  part  of  it  with  reference  to  correspondence 
with  Mr.  Shufeldt  is  a  mistake,  because  I  never  had  but  one  letter  from 
Mr.  Shufeldt  up  to  that  time  in  my  life,  and  that  was  in  reference  to 
the  failure  of  Xewcome,  Buchanan  &  Co. 

Q.  Was  there  any  interview  upon  that  subject  at  all! — A.  Yes,  sir. 

Q.  Who  was  the  man  who  interviewed  you  f — A.  Hawthorne  Hill. 

Q.  Does  he  reside  here! — A.  No,  sir;  in  Louisville.  He  had  repeat- 
edly called  on  me  for  information  concerning  this  bill,  and  I  had  re- 
peatedly given  him  information  with  the  distinct  understanding  that  I 
was  not  to  be  reported,  because  I  am  rather  adverse  to  appearing  in  the 
newspapers.  We  were  talking  together  quietly  upon  the  prospects  of 
the  passage  of  the  bill,  and  I  was  giving  him  my  opinion  as  to  the  op- 
position the  bill  would  encounter,  and  the  onlj' fact  I  stated  or  attempted 
to  state  was,  that  certain  gentlemen  had  asked  to  be  retained.  I  stated 
that  fact  to  show  our  condition  financially,  that  we  had  no  money,  and 
that  all  the  charges  made  against  us  by  the  Herald  were  malicious  and 
false,  and  we  could  not  employ  these  men,  because  we  had  not  the  money. 
That  was  the  object  in  mentioning  the  matter  to  him,  and  for  no  other 
purpose. 

Q.  Well,  you  did  have  some  money,  $5,000  for  Mr.  Wharton,  and 
(4,000  that  you  collected  f — A.  The  $4^000  had  not  been  raised  at  that 
time,  I  think ;  that  was  to  be  applied,  by  the  terms  of  the  subscription, 
to  the  reduction  of  the  tax,  and  as  an  evidence  of  that  fact  I  will  give 
you  a  copy  of  the  resolution,  and  a  copy  of  the  name  of  every  man  who 
subscribed  to  it.     (Producing  it.) 

Q.  What  resolution  is  that! — A.  This  is  the  meeting  at  the  Gait 
House,  the  resolution  under  which  the  money  was  subscril^ed,  together 
with  the  name  of  the  subscriber,  showing  the  amount  he  gave,  and  every- 
thing connected  with  it.  If  the  committee  want  that,  1  will  be  very 
glad  to  give  it. 

Q.  Did  you  only  want  to  give  out  this  idea  that  there  is  no  money, 
because  you  have  mentioned  $5,000  paid  to  Colonel  Wharton,  and  $4,000 
that  you  raised,  which  makes  $9,000,  and  $2,500  that  Mr.  Shufeldt 
raised,  which  would  make  $11,500 ;  and  Mr.  Thomas  has  told  us  of  $500 
sent  to  him,  and  we  have  heard  of  $200  being  drawn  for,  so  we  are  get- 
ting up  into  quite  a  number  of  thousands  already  !— A.  I  do  not  care  what 
has  been  sent  to  Mr.  Thomas  5  $5,000  wa«  paid  to  Colonel  Wharton,  and 
he  used  that  money  to  defray  his  own  personal  expenses. 

Q.  In  this  interview  you  said  that  "  some  of  the  lobbyists  at  once  be- 
gan to  boast  publicly  that  they  could  and  would  kill  the  bill."  Is  there 
any  truth  in  that  statement  ? — A.  No,  sir ;  except  what  I  heard.  I  have 
not  been  in  Washington  since  February.  I  understood  that  threats 
had  been  made  in  Washington  to  defeat  the  bill,  but  no  names  were 
given  me. 

Q.  Who  told  you  that! — A.  I  do  not  remember  that;  it  was  in  con- 
versation. I  could  not  say  definitely  whether  it  was  Colonel  Wharton 
or  some  other  man. 

Q.  Here  is  another  statement  which  seems  to  be  very  explicit.  The 
interview  makes  you  say:  "It  was  also  hinted  that  unless  certain  influ- 
ential newspai>er  correspondents  at  the  capital  were  well  feed — say  at 
81,000  apiece — they  would  greatly  damage  our  cause.''  Is  there  any 
truth  whatever  in  that  f — A.  Not  one  word  of  truth.  I  published  a  card 
with  reference  to  what  I  said,  and  all  I  said  on  this  subject  was,  that  if 
we  were  to  be  attacked  as  we  were  in  the  Herald  by  such  slanderous 
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and  malicious  charges,  as  a  business  matter  it  would  have  been  a  good 
investment  to  have  quieted  men  who  would  attack  a  bill  in  that  way; 
that  it  would  have  been  a  good  investment,  if  we  had  to  do  it  with 
money. 

Q.  Had  you  any  reasons  to  suppose  you  could  quiet  them  in  that 
way  ! — A.  None  in  the  world.  I  simply  said  if  it  could  be  done  it  would 
be  "a  good  investment. 

Q.  Has  Mr.  Shufeldt  said  anything  to  you  about  "  danger  from  a 
coalition  of  these  unemployed  lobbyists"! — A.  Not  a  word.  That  wa8 
purely  a  statement  of  the  reporter.  That  interview  was  never  submitted 
to  me  in  writing.  I  never  saw  the  manuscript.  1  did  not  kno«^  that  be 
intended  to  publish  a  report  of  it  as  an  interview.  He  saw  me  at  my 
house  at  9  o'clock  at  night,  and  had  to  write  at  his  own  office  from 
memory,  and  would  naturally  have  forgotten  a  great  deal  that  was  said. 

Q.  He  seems  to  have  remembered  too  much. — A.  I  have  a  letter  from 
him  on  that  very  subject.  I  called  his  attention  to  the  fact  that  there 
had  been  a  good  deal  of  oftense  given  to  the  correspondents,  and  I  wanted 
him  to  state  jus^  exactly  what  occurred.  He  gave  me  this  letter  which 
1  would  like  to  show  to  the  committee.  It  is  trom  Mr.  Hill  tumselfl  He 
states  the  facts  under  which  that  interview  was  given. 

The  Chairman.  Shall  I  read  it  f 

The  Witness.  If  you  like. 

The  chairman  read  the  letter,  as  follows  : 

The  COMMEECIAL, 

Louiwille,  Ky,,  May  10,  1882. 
Mr.  Jonx  M.  Atuerton  : 

Dear  Sir  :  The  interview  with  yon  on  the  pending  whisky  bill,  published  in  the 
Commercial  of  April  28,  was  written  by  me,  and  based  upon  an  informal  couveraatiou 
on  the  subject,  had  with  you  at  your  residence  on  the  evening  before.  I  did  not  indi- 
cate in  this  conversation  any  intention  of  printing  an  interview  with  you,  and  really 
had  no  idea  other  than  of  using  the  facts  outained  from  you,  in  an  article  on  the  ex- 
tension of  the  bonded  period  for  distilled  spirits.  At  a  late  hour  on  the  evening  of  the 
int^irview,  after  beginning  to  write  the  article,  I  decided  to  change  the  form  of  the 
article,  and  the  published  interview  was  the  result.  The  article  was  ha<stily  written 
and  sent  to  the  printer,  page  by  page,  and  I  did  not  even  see  a  proof  of  it  before  the 
paper  was  printed.  This  may  explain  satisfactorily  some  errors  made  in  reporting  you 
in  regard  to  certain  alleged  avts  of  newspaper  correispondents  in  Washington.  The 
idea  of  publishing  the  article  was  my  own,  and  I  called  upon  you  expressly  to  get 
facts  for  it. 
Very  truly, 

HAWTHORNE  HILL. 

The  Witness.  Everything  that  I  said  with  reference  to  the  bill  iu 
Washington  grew  out  of  the  article  in  the  New  York  Herald  of  April 
24,  which  I  believed  to  be  false  so  far  as  I  knew  what  had  beeji  done  in 
Kentucky.  I  did  not  believe  there  was  any  ring  in  Kentucky.  I  did 
not  believe  that  anybody  in  Kentucky  had  conspired  to  defraud  the 
revenue.  Certainly  I  had  no  knowledge  of  any  such  conspiracy.  I 
thought  that  article  was  calculated  to  injure  the  bill.  We  all  try  to  do 
business  iu  an  honorable  way,  and  I  thought  the  Herald  had  no  right 
to  publish  such  an  article  unless  it  believed  it  had  good  authority  for  it 
People  do  not  generally  make  such  statements  from  virtuous  or  patriotic 
motives,  and  I  could  not  understand  why  such  an  article  had  got  into 
the  Herald  unless  it  had  been  imposed  on  in  that  way. 

Q.  How  many  persons  were  here,  and  who  were  they,  at  the  time  yon 
w^ere  m  Washington ! — A.  Mr.  Shufeldt,  as  president  of  the  National 
Distillers  'Association ;  Colonel  Wharton  was  here  employed  by  the  Ken- 
tucky distillers ;  and  Major  Davis,  a  member  of  the  firm  of  Davis  &  Hay- 
den/of  Lo\i\avi\\^,^^  \  VijoVstkftV  CVM:k.j0f  Peoria;  Mr.  Kellogg,  of  Cindn- 
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nati;  I  believe  Mr.  Gaflf,  of  Cincinnati;  Mr.  Crichton,  of  Baltimore:  Mr. 
Sinuott,  of  Philadelphia ;  and  Colonel  Beecher,  of  New  York.  1  believe 
that  was  the  committee.    If  there  were  any  others  I  do  not  remember. 

Q.  Who  paid  Mr.  Moulton's  expenses  on  here,  or  was  he  the  attor- 
ney!— A.  I  do  not  know  anything  about  who  employed  Mr.  Moulton, 
nor  what  he  was  to  be  paid.  1  understood  he  was  just  simply — I  only 
know  from  hearsay — that  he  was  employed  by  the  dealers  and  distillers 
in  Cincinnati.  I  do  not  know  where  the  money  came  frOm,  and  do  not 
know  what  was  done  with  it. 

Q.  As  to  this  interview.  General  Hawley  has  said,  Mr.  Atherton, 
that  we  should  like  very  much,  for  the  purpose  of  this  investigation, 
as  well  as  in  justice  to  newspaper  men  of  high  standing  here,  to  have 
the  names  of  those  gentlemen. — A.  Well,  I  should  just  reply  to  that, 
Mr.  Chairman,  that  I  have  never  been  approached  by  any  newspaper 
man  directly  or  indirectly,  and  never  made  any  statement  of  that  kind. 
I  do  not  know  that  any  newspaper  man  ever  expected  to  be  employed. 
He  certainly  did  not  ask  me  to  employ  him ;  and  I  decline  to  give  the 
names  of  the  gentlemen  who  spoke  to  me,  because  there  was  nothing 
improper  occurred  in  the  conversation,  and  I  do  not  desire  to  subject 
those  gentlemen  to  any  censure  that  their  names  in  this  connection 
might  subject  them  to. 

By  Mr.  Cockrell  : 

Q.  Now,  if  their  offer  was  perfectly  honorable  and  legitimate,  why 
will  there  be  any  impropriety  in  disclosing  their  names Ir^A.  For  the 
simple  reason  that  that  statement  is  connected  with  the  fact  that  there 
had  been  threats  made,  and  now  to  give  the  names  of  those  gentlemen 
might  subject  them  to  the  suspicion  that  they  made  those  threats,  when 
I  have  not  the  slightest  idea  that  those  gentlemen  made  the  threats ; 
just  simply  that  threats  had  been  made  in  an  indefinite  way,  without 
mentioning  the  name  of  any  Senator  or  any  oflBcer  of  this  government. 
These  gentlemen  ottered  to  aid  simply  in  pfesentiug  this  bill,  but  I  do 
not  want  to  mix  them  up  with  it,  because  they  may  have  other  interests 
here,  and  it  is  not  my  duty  or  right  to  injure  them  in  tftis  way  where 
I  have  no  evidence  against  them  at  all. 

Q.  Did  they  request  you  not  to  mention  it  i — A.  Not  at  all.  I  never 
had  any  conversation  since. 

Q.  If  you  should  come  to  Washington  and  parties  should  propose  to 
sell  you  land  here,  you  wanting  to  locate  here,  and  some  controversy 
should  grow  out  of  that,  do  you  consider  it  would  be  doing  injustice  to 
those  gentlemen  to  tell  their  names  ? — A.  I  would  if  those  transactions 
had  been  followed  up  by  anything  that  could  possibly  subject  them  to 
criticism. 

Q.  Don't  you  feel  in  this  case  that  the  criticism  that  has  resulted  has 
resulted  very  largely  from  what  you  yourself  have  «aid  and  what  ha« 
been  published  purporting  to  come  from  you,  and  that  it  would  be  jus- 
tice to  them  to  state  their  names? — A.  These  gentlemen  are  in  Washing- 
ton City,  and  if  they  want  their  names  given  they  can  come  here  or 
communicate  to  the  committee  and  give  them;  and,  I  presume,  if  they 
want  their  names  mentioned  they  will  do  so.  If  nothing  unpleasant 
h^  grown  out  of  this  I  would  cheerfully  have  given  the  names  wanted. 
But  I  cannot  do  a  g^mleman  any  injustice  by  dragging  him  in  this  con- 
troversy where  I  have  had  no  evidence,  and  have  no  reason  to  believe, 
he  deserves  criticism. 

Q.  Has  not  it  all  grown  out  of  what  you  said,  or  are  reported  to  have 
said,  and  are  not  you  responsible  for  itf — A.  1  am  not  responsible  for 
that.  . 
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Q.  In  your  own  interview  did  you  use  the  word  "lobbyist! — A.  Yes, 
sir;  I  used  the  word  "lobbyist"  or  "^^ agent";  I  do  not  know  which  I 
used;  probably  I  used  it. 

Q.  Then  you  yourself  are  casting  aspersions  upon  these  gentlemen. 
There  are  a  hundred  attorneys,  reputable  gentlemen,  in  WasMngton,  en- 
gaged in  these  matters,  who  come  before  the  committees  of  the  Senate 
and  House  and  visit  the  senators  and  members  to  whom  cases  are  re- 
referred,  who  are  employed  to  make  arguments  and  everything  of  that 
kind,  but  they  send  in  their  names  just  as  they  do  in  court,  and  if  this 
was  a  legitimate  business,  and  you  believe  it  to  be  so,  I  cannot  see  why 
you  refuse  to  give  their  names. 

The  Witness.  1  presume  if  these  gentlemen  had  been  employed  they 
would  have  come  before  the  committee  just  as  Colonel  Wharton  has. 
1  have  no  reason  to  believe  to  the  contrary,  but  as  what  I  stated  has 
been  so  distoited  and  so  misrepresented,  I  do  not  propose  to  do  them 
any  injustice  by  bringing  them  into  it. 

Mr.  CocKRELL.  Therefore  the  greater  responsibility  is  on  you  to  rec- 
tify the  errors  growing  out  of  your  action. 

The  Witness.  I  did  not  make  any  errors. 

Mr.  CocKRELL.  You  say  the  injustice  has  come  to  these  men.  You 
admit  a  retiection  would  probably  be  cast  upon  them,  but  if  it  be  cast 
upon  them  by  giving  their  names  you  are  the  cause  of  it. 

The  Witness.  That  is  just  a  difference  of  opinion  about  it,  I  do  not 
intendlo  drag  in  a  gentleman  and  subject  him  to  censure. 

Q.  How  will  he  be  subject  to  censure  if  his  proposition  was  an  honor- 
able and  legitimate  one  I — A.  Just  simply  because  it  has  been  stated  and 
believed  that  there  had  been  some  opposition  to  this  bill  set  up  that  the 
bill  did  not  deserve,  and  statements  made  that  were  not  true,  such  as 
have  been  made  in  many  of  the  newspapers.  I  do  not  know  who  in- 
spired these  statements,  and  1  do  not  want  to  give  these  gentlemen's 
names  in  order  to  make  the  public  believe  that  these  men  inspired 
those  attacks.  If  I  knew  who  wrote  that  article  in  the  Herald  1  would 
give  it  in  a  minute,  if  I  knew  that  these  men  were  connected  with  it.  I 
would  give  it  In  a  minute  if  I  knew  the  gentleman  connected  with  the 
Critic,  if  these  gentlemen  were  connected  with  it. 

By  the  Chairman  : 

Q.  Have  you  not  some  reason  to  suppose  they  never  did  open  their 
mouths  about  it ! — A.  No,  I  do  not  know  that  they  ever  have. 

Mr.  CocKRELL.  1  say  very  frankly  that  I  do  not  think  the  witness 
has  a  right  tp  withhold  names  of  that  character,  and  I  shall  insist  upon 
going  to  the  extent  of  the  law  in  requiring  an  answer  to  the  question. 
I  think  it  is  just  to  the  committee,  and  just  to  the  witness  himself. 

The  Witness.  I  want  my  answer  to  state  perfectly  plain  that  no 
gentleman  that  applied  to  me  mentioned  the  name  of  any  member  of 
Congress,  or  any  official  of  the  United  States  Government.  It  was 
purely  a  business  proposition,  that  was  declined.  I  never  heard  that 
these  gentlemen  did  anything,  or  attempted  to  do  anything,  that  was 
unjust,  illegal,  or  improper  in  any  shape,  form,  or  fashion  ;  and  under 
the  circumstances  I  will  not  do  them  the  injustice  now  to  give  their 
names,  for  I  believe  that  they  did  not  do  anything  improper.  If  I  had 
ever  even  heard  they  had  1  would  cheerfully  giv^heir  names,  because 
it  would  be  my  interest  to  do  it,  but  under  the  circumstances  1  decline 
to  do  it. 

Mr.  CocKRELL.  The  only  injustice  that  comes  to  them  is  that  you 
yourself  cast  an  aspersion  upon  them,  and  now  refuse  to  give  their 
names. 
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The  Witness.  I  presume  you  have  had  other  witnesses  who  havo 
replied  iu  the  same  way. 

Mr.  CocKRELL.  You  are  the  first  witness  who  has  refused  to  answer 
a  question. 

The  Chairman.  We  will  consider  that  a  flat  refusal  to  answer  the 
question,  and  go  on  with  the  examination,  and  take  such  action  as  we 
choose. 

Mr.  Hawley.  You  see  this  comes  precisely  to  the  point  that  hundreds 
of  other  investigations  and  scandals  have  come  to.  It  has  been  alleged 
that  people  sought  employment  in  the  lobby,  and  then  turned  around  to 
fight  a  measure  because  they  could  not  get  the  employment;  fight  it 
through  the  members  and  otherwise.  Now,  I  should  like  for  once  in 
my  life  around  Washington  to  follow  that  thing  to  the  end.  It  has  been 
done  in  regard  to  some  measures,  enterprises  here,  and  I  should  like  for 
once  to  have  it  hunted  down. 

The  Witness.  I  am  willing  to  say  this :  that  if  these  gentlemen  will 
say  giving  their  names  will  not  injure  them  personally,  I  will  cheerfully 
give  them.  I  have  no  desire,  except  that  I  do  not  want  to  censure  them, 
knowing  that  they  do  not  deserve  it.  If  they  do  that,  I  will  give  their 
names;  if  they  do  not  object  to  it,  I  will  give  their  names. 

The  Chairman.  We  can  hardly  act  upon  such  an  arrangement  as 
that. 

The  Witness.  I  am  just  stating  what  induces  me  to  withhold  their 
names. 

By  Mr.  Cockrell: 

Q.  This  paper  (examining  paper),  as  I  understand  it,  is  the  resolution 
passed  at  the  time  this  $4,000  was  raised  I — A.  That  was  the  resolution 
that  contemplated  the  raising  of  the  $4,000,  and  the  committee  appointed 
by  that  resolution  did  raise  the  $4,000. 

Q.  These  are  the  names  of  the  parties  that  subscribed! — A.  Yes,  sir. 

Q.  ]N^ow,  what  disposition  was  made  of  that! — A.  That  $4,000,  as  I 
understand,  was  turned  ovey  to  Mr.  Schufeldt.  I  do  not  know  definitely 
what  was  done  with  it,  because  I  did  not  collect  the  money.  I  paid 
$250,  and  I  hear  that  that  money  was  turned  over  to  Mr.  Schufeldt. 

Q.  $4,300  seem  to  have  been  collected  here! — A.  Well,  Schufeldt 
says  he  only  got  $4,000.  I  did  not  attend  to  the  details  of  it  at  all.  I 
suppose  somebody  signed  and  went  back  on  his  subscription  for  $300. 

By  the  Chairman  : 

Q.  Was  this  resolution  written  out  at  the  time  of  the  meeting? — A. 
Yes,  and  that  is  a  copy  of  the  original  now  in  the  possession  of  Mr. 
Moorman. 

Q.  Was  a  copy  given  to  Mr.  Schufeldt! — A.  Not  that  I  know  of. 

Q.  Did  he  know  the  object? — A.  Yes,  sir. 

Q.  Was  he  advised  exactly  of  the  proceedings  to  raise  the  money! — 
A.  Not  by  me,  he  was  not;  but  I  presume  he  was  by  the  persons  who 
remitted  the  money. 

Q.  Has  there  been,  to  your  knowledge,  any  bill  prepared  for  the  reduc- 
tion of  tax  since  this  money  was  raised  f — A.  Not  that  I  know  of.  There 
is  a  determination  by  those  interested  to  present  the  tax  reduction  if 
they  can  get  an  opportunity,  either  before  the  Committee  of  Ways  and 
Mea/is  or  the  House,  if  any  Dill  comes  up  where  the  tax  question  is  pre- 
sented, but  it  may  not  be  until  next  winter. 

Q.  Do  you  know  whether  anybody  has  been  employed  and  sent  here 
for  the  purpose  of  securing  a  reduction  of  the  tax  ! — A.  I  do  not.  I  have 
had  very  little  to  do  with  that  bill  since  I  came  here,  except  just  to  watch, 
its  course  in  Congress.    I  feel  some  interest  to  ^fc^XYL<fe\^^\^'«^NSa'VL^fcV^^ 
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in  one  way  or  another.  I  desire  to  say  to  the  committee,  that  person- 
ally I  have  very  little  interest  in  the  pending  bill,  and  care  very  little 
whether  it  is  passed  or  defeated,  and  have  not  for  the  past  fonr  or  five 
months.  If  it  is  to  be  passed  in  its  present  shape,  I  would  rather  see 
it  killed  than  passed. 

Q.  But  the  House  bill ;  have  you  not  a  good  deal  of  interest  in  that  !— 
A.  Not  especially. 

Q.  What  amount  of  whisky  do  you  own  in  bond  I — A.  Our  house 
owns  about  3,000  barrels  out  of  90,000  barrels  in  our  warehouses.  That 
belongs  to  people  who  live  throughout  the  United  States  from  Provi- 
dence, R.  L,  to  San  Antonio,  Tex.,  and  as  far  west  as  Denver. 

Q.  Three  thousand  barrels  are  how  many  gallons! — A.  About  120,000. 

Q.  When  does  the  tax  become  due  on  that  ? — A.  300  barrels  of  it 
falls  due  next  spring,  a  year  from  now,  and  the  remainder  does  not 
mature  for  two  years. 

Q.  Are  you  not  on  bond  to  a  large  amount  for  whisky  in  bond  t— A. 
As  manufacturer,  yes. 

Q.  For  how  much  are  you  on  bond  t — A.  As  manufacturer  and  cus- 
todian of  the  whisky  we  execute  bonds  for  the  full  amount  of  tax  upon 
all  the  whisky  in  our  warehouses. 

Q.  So  you  have  given  bonds  for  90,000  barrels  ! — A.  Yes ;  90,000  bar- 
rels ;  about  90,000 ;  I  do  not  speak  exactly. 

Q.  That  is  about  how  many  gallons  t— A.  Well,  it  is  about  $4,000,000 
taxes. 

Q.  Then  you  are  on  bonds  now  for  something  over  three  and  a  half 
million  dollars  for  this  class  f — A.  Yes,  sir. 

Q.  What  time  does  it  mature! — A.  It  matures  three  years  from  the 
time  it  was  deposited.  There  is  a  little  of  1879  still  remaining  in  bond, 
and  then  some  seven  or  eight  thousand  barrels  on  which  the  tax  matures 
a  year  from  now.  The  tax  matures  three  years  from  the  time  it  is  de- 
posited in  the  warehouses. 

Q.  Then,  if  this  House  bill  should  pass  it  would  give  you  an  indefinite 
time  to  have  the  tax  paid,  would  it  not ! — A.  I  am  not  responsible  for 
the  payment  of  any  of  it,  except  on  the  whiskies  we  own — the  three 
thousand  barrels — and  that  we  will  try  to  take  care  of. 

Q.  Are  you  not  on  bonds  of  others  for  that  amount! — A.  Yes,  sir; 
I  am  on  the  bonds  of  others,  and  have  been  so  for  the  last  12  or  15 
years,  and  in  no  solitary  instance  has  there  ever  been  one  moment^s  de- 
lay because  of  failure  of  the  owner  to  pay.  We  do  not  surrender  it 
until  the  tax  is  paid. 

The  Chairman.  I  want  to  read  the  portion  of  this  paper  you  handed 
me,  and  have  it  included  in  the  evidence: 

At  a  meeting  of  the  wholesale  liquor  dealers  aud  distillers,  held  at  the  Gait  Hoose 
April  6,  1882,  for  the  purpose  of  organizing  an  association  to  make  an  effort  to  have 
the  tax  reduced  on  Tvhisky  to  50c.  per  gallon,  it  was 

liesolvcdf  That  a  committee  of  six  be  appointed,  consisting  of  Charles  P.  Moorman, 
chairman;  H.  A.  Thierman,  F.  W.  Bonnie, B.  D.  Mattingly,  Aug.  Coldenay,  Wm.  T.  Ross, 
to  solicit  subscriptions  from  the  whiskey  interests  of  this  city,  payable  to  the  order  of 
H.  H.  8hufeldt,  and  that  Louisville  should  contribute  $5,000.00. 

J.  M.  ATHERTON,  Chairmafi, 
WM.  T.  ROSS,  Secretary,! 

We,  the  undersigned,  agree  to  contribute  the  amount  opposite  our  names  for  tbe 
purpose  named : 

ThflrJ.  M.  Atherton  Co.  (paid) t^SO  00 

0.  P.  Moorman  &  Co.  (paid) 500  00 

Bonnie  Bros,  (paid) 250  00 

E.H.Chase  &  Co. ^V^'^^^ ^^  ^ 

Cochran  Fulton  Co.  ^^fli\Oi^ 250  00 

Jesse  Moore  &  Co.^va\^^ 250  00 
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'Alvin  Wood  &  Co.  (paid) $100  00 

Hofheimer&  Selliger  (paid) 250  00 

Frankel&  Block  (paid) 100  00 

Lee,  Bloom  &  Co.  (paid) 50  OO 

Stoge&  Reiling  (paid) •  100  00 

Brown,  Thompson  &,  Co.  (paid) 50  00 

M.  Schurtz  (paid) ; 50  00 

Jno.  B.  McBrain  &Son(paid) 50  00 

Taylor  &  Williams  (paid) 50  OO 

Mellwood  Distilling  Co.,  by  G.  W.  Sweargin,  president  (paid) 250  00 

J.  G.  Mattingly  &  Sons  (paid) 250  00 

J.  W.Lybn  «feCo.(paid) 50  Oa 

Kentucky  Distilling  Co.,  by  Julius  Barkhonse,  preset  (paid) 100  00^ 

Gilmore,  Ross  &  Co.  (paid) 25  00 

Harris  <&  Callagban  (paid) 50  00 

John  Callaghan  &  Co.  (paid) 50  00 

Davis  ifcHaden  (paid) 100  00 

Walker  &  Co.  (paid) 25  00 

Bartlev  Johnson  &  Co.  (paid) 100  00 

Applegate  &  Sons  (paid) 100  00 

Aug.  Coldeu8^^  (paid) 50  00 

Robt.  G.  McCorkle  (paid) 50  00 

W.L.Weller(paid) 25  00 

H.A.Thierman«feCo.(paid) 250  00 

Wm.  Robbin  &  Co.  (paid) , 25  OO 

Henry  Wolff  (paid) 1 50  00 

Dan.  E.  Doherty  &  Co.  (paid) 50  00 

Lapp,  Goldsmith  &  Co.  (paid) 50  00 

J.  Seekamp  &  Bro.  (paid) 50  00 

J.  Simon  &  Co.  (paid) 50  00- 


14,300  OO 

We  certify  the  foregoing  to  be  a  true  copy  from  the  original  in  onr  possession. 

C.  P.  MOORMAN  &  CO. 
Louisville,  Ky.,  May  29,  1882. 

The  Witness.  There  was  Dothing  secret  about  that  5  never  intended 
to  be. 

Q.  Was  that  published  in  the  newspapers  at  the  time  t — A.  iNo,  sir ; 
it  was  not  published. 

Q.  Was  there  any  reporter  presents — A.  IS"©,  sir;  because  it  was^ 
purely  a  business  matter,  and  was  openly  canvassed  on  the  street  and 
the  money  was  solicited.  We  could  not  succeed  in  raising  $5,000,  which 
we  felt  was  the  just  contribution  of  Kentucky  to  the  expenses. 

Q.  But  your  resolution  stated  that  it  was  the  share  which  "  Louisville 
should  contribute^! — A.  Yes,  sir  5  that  is  all  we  had  interest  in;  we  did 
not  go  outside  of  Louisville. 

Q.  Why  did  you  arrange  to  have  these  subscriptions  sent  to  Mr. 
Shufeldtf — A.  Because  Mr.  Shufeldt  was  known  to  be  interested  in 
the  reduction  of  the  tax. 

Q.  But  wa^  not  Mr.  Shufeldt  known  to  be  equally  interested  in  the 
pending  bill  ? — A.  Yes ;  but  Mr.  Shufeldt,  owing  to  his  location,  and  the 
class  of  goods  he  manufactured,  was  not  materially  benefited  by  exten- 
sion of  the  bond,  but  would  be  materially  benefited  by  reduction  of  the 
tax. 

Q  Had  Mr.  Shufeldt  written  you  anything  on  the  subject? — A.  Not 
a  word,  that  I  remember. 

Q.  Had  you  any  communication  with  him,  or  anybody  else,  suggest- 
ing that  money  be  sent  to  Mr.  Shufeldt  at  that  time  for  that  puri)osef — 
A.  Well,  1  had  told  Mr.  Shufeldt  when  he  was  in  Louisville,  probably 
a  month  previous  to  that  time,  that  we  would  pay  our  part  of  any  ex- 
penses incurred  in  attorneys,  and  in  preparing  the  bill,  and  in  present- 
iug  it  to  Congress,  or  any  other  expense  connected  with  it. 
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Q.  The  bill  of  which  you  and  he  spoke — ^was  that  only  the  bill  for  re-' 
duction  of  tax,  or  did  it  include  the  pending  bill  t — A.  When  we  first 
had  the  conversation,  it  referred  to  the  pending  bill,  and  probably  it 
would  give  the  committee  a  more  accurate  idea  of  why  that  money  was 
raised  just  simply  to  explain  one  fact  in  connection  with  the  pending 
legislation  :  The  manufacturers  of  fine  whiskies  that  are  held  for  age, 
in  Kentucky,  Tennessee,  Maryland,  and  Pennsylvania,  were  more  di- 
rectly interested  in  the  extension  of  the  bond  than  in  the  reduction  of 
the  tax ;  that  is,  many  of  them  want  the  tax  reduced  ;  many  of  them 
would  be  glad  to  see  it  reduced  for  maiiy  reasons,  some  of  them  were 
very  grave  reasons;  but  the  Western  men,  the  men  who  make  staple 
goods — ^high  wine,  cologne  spirits,  and  alcohol — are  not  interested  in  the 
bond  period  at  all,  because  they  deposit  no  whiskies  in  the  warehouses. 
There  has  been  some  feeling  among  the  trade  that  some  jealousy  might 
arise  between  the  dilierent  branches  of  the  business;  purely  a  trade 
question.  When  this  Republican  caucus  here  determined  not  to  take  up 
reduction  at  this  time,  we  were  afraid  in  Kentucky — I  wasfoV  one — that 
the  Western  men  would  feel  that  Kentucky  was  to  be  again  benefited ; 
that  fine  whiskies,  in  general  terms,  would  be  benefited  by  the  exten- 
sion, and  that  the  Western  interests  were  to  get  no  legislation  favorable 
to  their  interests ;  and,  consequently,  we  were  ver>^  willing  in  Kentucky 
to  arrange  with  these  Western  men  that  if  they  would  go  on  and  use  what 
infiuence  they  had  in  securing  the  passage  of  this  bill,  that  we  would 
show  our  good  faith  in  subscribing  at  that  time  to  the  expenses  that 
would  be  incurred  in  the  eftbrt  to  reduce  the  taxes. 

The  Chairman.  I  understand  you  now. 

The  Witness.  That  is  just  the  reason  why  we  took  that  position  in 
Kentucky. 

Q.  This  subscription,  then,  was  raised  in  order  to  keep  the  Western 
men  who  were  interested  in  the  staple  goods  good-natured,  by  helping 
them  to  what  they  wanted  f — A.  Very  largely.  To  be  literally  correct, 
I  think  I  first  suggested,  probably  a  mouth  before  that,  to  our  people 
there,  that  as  an  evidence  of  our  good  faith  it  would  be  nothing  more 
than  right  we  should  agree  with  the  Western  people  that,  as  double  ex- 
l>ense  would  be  incurred,  the  expense  of  presenting  this  bill,  and  that 
to  be  followed  with  the  additional  expense  of  presenting  the  reduction 
bill,  either  this  year  or  next  year,  it  would  be  an  evidence  of  our  gootl 
faith  if  we  would  then  agree  to  defray  part  of  the  expenses  when  the 
time  came.    That  was  really  the  origin  of  that  subscription. 

Q.  This,  then,  is  a  sprt  of  combination  between  the  two  interests  !— 
A.  That  is  it,  exactly.    It  expresses  the  i)oint  exactly. 

Q.  Had  Mr.  Shufeldt  visited  Louisville  for  the  purpose  of  raising 
funds  for  the  purpose  f — A.  No ;  Mr.  Shufeldt  was  in  Louisville  a  month 
or  six  weeks  before  tUere  was  any  effort  to  raise  money  at  all,  and  then 
there  had  been  no  aetion  in  Washington  with  reference  to  reduction. 

Q.  Had  Mr.  Shufeldt  said  anything  about  raising  funds  when  there  f — 
A.  Not  to  me. 

Q.  Had  he  to  anybody! — A.  I  do  know  not  that  he  did.  I  made  that 
suggestion ;  Mr.  Shufeldt  was  present  at  the  meeting. 

Q.  Present  at  this  meeting  ? — A.  Not  at  this  meeting,  but  he  was  at 
a  little  conference  of  the  Kentucky  distillers  a  month  or  two  previous 
to  that.  There  had  been  some  little  discussion  among  our  people  as  to 
the  original  bill  presented.  Some  of  our  largest  manufacturers  have 
never  been  in  favor  of  the  indefinite  extension  of  the  bonded  period. 
I  came  here  to  urge  that,  but  I  myself  became  satisfied,  going  Jioine, 
that  indefinite  exl^n^iou  n<j^^  iiq^*  vJ^^t  for  us.    I  believe  that  our  inter- 
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ests  would  be  best  subserved  by  having  a  limit,  and  really  we  wanted 
the  delegation  to  agree  to  ask  the  Committee  on  Ways  and  Means  to 
limit  the  bonded  period.  And  Mr.  Shufeldt  was  there  at  that  time,  and 
we  were  discussing  those  matters  about  what  we  would  finally  do  Vith 
the  bill,  and  then  I  suggested  to  Mr.  Shufeldt  that,  in  case  the  bill  was 
defeated  or  became  defeated  in  any  way,  we  wanted  the  Western  men 
to  come  on  and  help  us  pass  the  bond  bill,  and  we  would  guarantee  to 
defray  the  expenses  of  the  reduction  when  the  time  came.  That  is  the 
historical  fact  connected  with  the  subscription. 

Q.  Are  these  men  who  made  this  subscription,  whose  names  are  signed 
to  that  paper,  manufacturers  of  what  is  called  Kentucky  whisky  f — A. 
They  are  both  manufacturers  and  dealers;  they  are  probably  four-fifths 
dealers. 

Q.  Are  they  interested  in  what  is  called  staple  goods! — ^A.  No ;  they 
are  all  dealers  in  Kentucky  goods,  all  of  them. 

Q.  Now  is  there  any  expectation  that  the  dealers  in  the  staple  goods 
and  manufacturers  would  reciprocate!  ( 

The  Witness.  In  what  way  ! 

The  Chairman.  By  helping  you  to  pass  the  bond  bilL 

The  Witness.  Of  course,  that  was  the  purpose;  that  was  agreed  in 
the  National  Distillers'  Association,  that  both  bills  would  be  presented, 
that  both  features  would  be  presented,  both  indefinite  extension  and 
the  reduction  of  the  tax,  and  we  all  agreed,  as  a  kind  of  mutual  con- 
cession to  each  other,  that  we  would  aid  in  the  passage  of  both  bills. 

Q.  Was  there  any  understanding  that  they  would  furnish  money  to 
assist  in  the  general  purposes  of  legislation? — A.  No,  sir;  there  was 
not  a  word  said  with  reference  to  the  pending  bill. 

Q.  Have  you  any  acknowledgment  of  this  money  when  it  was  sent 
to  Mr.  Shufeldt! — A.  I  know  nothing  in  the  world  about  it,  except  that 
I  was  present  at  that  meeting,  appointed  that  committee,  and  then  paid 
$250. 

Q.  Who  sent  the  money  ! — A.  My  impression  is  that  Mr.  Moorman, 
of  Louisville,  sent  the  money. 

Q.  And  you  do  not  know  whether  he  received  any  reply! — A.  No, 
sir ;  I  do  not  know  anything  about  it. 


Friday,  June  2,  1882. 
John  M.  Atherton,  recalled. 
By  the  Chairman  :        ^ 

Q.  Mr.  Atherton,  I  understood  from  your  testimony  yesterday  that 
you  did  not  feel  much  interest  in  this  House  bill  we  were  investigating  ! — 
A.  Personally,  I  do  not.  The  only  interest  I  have  taken  in  the  bill 
from  the  origin  has  been  to  relieve  the  men  who  have  bought  my  whisky 
and  who  now  own  it ;  they  are  the  owners  of  the  property. 

Q.  What  proportion  of  the  whisky  you  manufacture  has  been  sold  in 
bond! — A.  We  manufactured  in  this'past  season  just  closing,  I  think, 
about  45,000  barrels.  Of  that  we  own  between  1,000  and  1,600 ;  the  re- 
mainder is  all  sold. 

Q.  Do  you  know  from  your  general  knowledge  of  the  trade  whether 
that  is  about  the  proportion  that  has  been  sold  generally  ! — A.  My  be- 
lief is  that  probably  that  is  a  larger  percentage  than  is  held  by  the  dis- 
tillers ;  I  do  not  know  a  distiller  in  the  State  of  Kentucky  who  has  held 
any  more  whisky  than  we  have. 
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Q.  Bow  long  has  that  mode  of  doing  basinets  beeu  going  on;  how 
long  since  it  was  first  adopted  I 

The  Witness.  What  mode  of  business  t 

The  Chairman.  Selling  in  bond  about  as  rapidly  as^you  make  it. 

A.  It  commenced  in  1879,  soon  after  the  passage  of  the  first  bond 
extension  bill.  Previous  to  that  time  it  was  not  only  difficult  but  almost 
impossible  to  make  sale  of  goods  in  bond,  because  the  purchaser  of  the 
goods  would  be  required  to  pay  the  tax  before  the  goods  were  for  use, 
and,  consequently,  they  all  preferred  to  wait  until  the  distiller  had  paid 
the  taxes  himself  and  buy  the  goods  tax  paid.  In  that  w^ay  he  got  credit 
on  the  tax  as  well  as  upon  the  cost  of  the  whisky. 

Q.  The  act  of  1878,  under  which  this  mode  of  doing  business  began, 
allowed  three  years  for  bond,  I  think,  and  required  5  per  cent,  interest 
after  the  first  year. — ^A.  That  is  correct,  and  the  reason  why  the  activity 
existed  in  1879  was  due  to  a  variety  of  causes.  The  country  had  beeu 
depressed  for  years.  The  quantity  of  whisky  manufacture  in  Ken- 
tucky under  the  unfavorable  fevenue  laws  that  had  existeil  prior  to 
1878  was  reduced  to  a  minimum  point,  and  when  the  bond  extension 
bill  was  passed  in  1878  it  gave  confidence  to  the  dealers  in  Kentucky 
whiskies  throughout  the  United  States  to  buy  the  goods,  having  the 
three  years'  extension  in  which  to  pay  the  tax,  and  having  time  to  ma- 
ture the  goods  for  age.  The  quantity  being  very  limited,  and  the  coun- 
try being  more  prosperous,  it  induced  a  great  activity  in  the  whisky 
trade,  just  as  it  did  in  the  iron  trade  and  every  industry  in  the  United 
States. 

Q.  Were  you  here  in  1880,  when  the  first  bill  was  passed — the  Carlisle 
bill! — A.  No,  sir;  I  was  never  in  Washington,  I  think,  pending  any 
legislation  until  this  present  winter,  and  was  here  then  only  at  the  re- 
quest of  Mr.  Shufeldt.  A  committee  was  appointed  from  our  State,  and 
I  happened  to  be  one  of  the  number. 

Q.  Do  not  the  gentlemen  representing  the  same  interests  you  do  feel 
more  interest  in  this  pending  bill  than  they  do  in  the  reduction  of  the 
tax  f — A.  Well,  one  time  I  believed  that  was  the  fact — -that^our  people 
would  rather  have  preferred  the  extension.  I  think,  however,  that  there 
has  been  a  very  considerable  change  on  that  point — that  many  of  them 
would  now  prefer  the  reduction  of  the  tax  to  50  cents  to  the  jiassage  of 
this  bill,  and  especially  the  bill  as  it  is  now  reported  in  the  Senate.  I 
think  that  the  majority  of  our  large  distillers  and  dealers  would  be  op- 
posed to  the  Senate  bill.  I  do  not  speak  advisedly,  but  that  is  my  im- 
pression. 

Q.  On  what  ground  would  they  be  ojiposed  to  the  passage  of  the  Sen- 
ate bill  f — A.  Upon  the  ground  that  it^ftbrds  no  relief  whatever ;  that 
the  whiskies  can  be  held  out  of  bond  under  the  bill  al>out  as  cheaply  as 
in  bond.  > 

Q.  On  account  of  the  5  per  cent,  interest  ? — A.  Yes.  The  whiskies  are 
charged  storage  as  long  as  they  remain  in  the  warehouses.  It  is  expen- 
sive taking  care  of  them.  The  warehouses  are  expensive  buildings,  and 
we  guarantee  the  wastage  allowed  in  the  Carlisle  bill.  The  dealer  can 
pay  tax,  avoid  storage,  and  give  it,  probably,  more  accurate  attention 
than  we  are  able  to  give  it. 

Q.  What  is  the  cost  of  storage  f — A.  Five  cents  per  month  per  barrel 
is  about  the  usual  rule.  Merchants  have  their  buildings :  every  mer- 
chant has  a  building  in  which  he  doe^  business,  and  that  building  is  a 
store-room.  Now,  take  Louisville :  I  know  merchants  who  have  beeu 
occupying  the  same  house  for  years,  with  storage  capacity  of  5,000  bar- 
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rels,  and  yet  not  have  60  barrels  of  whisky  in  it.  They  are  drumming 
around  for  molasses  and  other  things  to  fill  up  with. 

Q.  What  is  the  cost  of  insurance f — A.  First-class  fireproof  houses 
about  85  cents  on  the  hundred^doUars  a  year ;  frame  buildings,  and 
buildings  that  are  not  first-class  fire-proof,  are  higher  rate  insurance,  and 
their  proximity  to  other  buildings  affects  the  rate. 

Q.  What  other  expenses  are  there  f»r  keeping  whisky  in  bond  except 
those  two  named,  insurance  and  storage! — A.  No  other,  except  the  in- 
terest on  the  investment  in  the  warehouses  and  the  attention  which  is 
required  of  the  distiller  to  keep  the  packages  in  good  order  and  to  re- 
move the  whisky  from  bond  when  the  owners  of  it  desire  the  payment 
of  the  lax. 

Q.  Who  gives  this  bond  under  existing  law,  the  distiller  or  the  pur- 
chaser?— A.  The  distiller;  and  while  we  are  on  that  point,  I  would  say 
that  is  another  reason  why  our  people  have  felt  rather  disposed  to 
object  to  the  Senate  bill.  The  bond  feature  has  always  been  a  very 
burdensome  feature  with  reference  to  the  manufacture  of  whisky,  and 
in  many  instances  it  works  very  great  hardships. 

Q.  Under  the  proposed  special  bonded  warehouse  the  distiller  would 
still  give  the  bond,  would  he  f — A.  The  distiller  would  still  give  the  bond. 
You  can  see  very  clearly  why  they  object  to  the  Senate  bill.  Two  men 
of  equal  energy  and  character  build  distilleries ;  one  would  happen  at 
the  time  he  built  his  distillery  to  have  a  father,  or  brother,  or  friends 
who  are  able  to  go  upon  his  bond ;  the  other  not  happening  to  have  per- 
sons related  to  him,  or  under  obligations  to  bim  in  some  way,  would  be 
debarred  from  entering  business  because  he  could  not  execute  the  bond. 

Q.  If  gentlemen  engaged  as  you  are  in  the  manufacture  and  trade  of 
this  Bourbon — I  will  use  the  term  Kentucky  whisky  to  designate  my 
meaning — do  not  feel  any  interest  in  this  bill,  who  does;  what  class  of 
people  would  feel  an  interest  in  itf — A.  The  dealers.  1  had  reference 
to  myself  as  a  manufacturer,  being  a  dealer  to  a  very  limited  extent. 

Q.  You  regard  it,  then,  as  a  dealer's  bill,  rather  than  a  manufacturers 
bill! — A.  It  is  a  benefit  to  those  who  have  the  goods.  They  pay  for 
those  goods,  and  must,  of  course,  provide  the  money  to  pay  the  taxes, 
and  if  they  do  not  provide  the  money  to  pay  the  taxes  the  distiller 
would  be  expected  to  pay  them,  but  he  would  hold  the  whisky  until  the 
owner  of  it  reimbursed  him  for  his  outlay;  so  that  the  financial  burden, 
as  the  matter  now  stands,  falls  upon  the  owner,  and  the  owners  are  dis- 
tributed all  over  the  United  States. 

Q.  The  distiller,  under  the  present  arrangement,  would  hold  the 
whisky  as  security  for  the  tax,  as  he  is  responsible  for  the  tax  on  his 
bond! — A.  Certainly.  Then,  referring  just  a  moment  to  the  bond  mat- 
ter, parties  are  very  reluctant  to  sign  bonds  that  run  three  years,  and 
especially  if  jou  extend  the  bond  to  five  years ;  while  the  statute  may 
permit  five  years  with  an  onerous  bond  like  that,  the  manufacturer 
would  be  virtually  debarred  from  enjoying  the  privileges  of  the  exten- 
sion. His  more  fortunate  neighbor  would  enjoy  the  benefits  of  the  ex- 
tension, while  he  could  not. 

Q.  A  good  deal  has  been  said  in  this  investigation  about  expenses  in 
Washington ;  the  amount  of  money  that  was  subscribed  in  various  ways 
for  expenses.  What  do  you  understand  to  be  the  necessary  expenses 
here  ! — A.  I  know  very  little  about  it.  I  have  been  in  Washington  only 
four  or  five  days,  until  I  came  this  time :  in  the  last  year  or  two  I  was 
here  I  think  not  exceeding  four  days  in  February  last ;  I  have  been  in 
Washington  one  day  since  on  business  with  the  Commissioner  of  Inter- 
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nal  Revenue ;  only  parsing  throujxh  here.     I  do  not  really  know  wliat 
the  expenses  are  here;  I  suppose  hot-el  bill,  printing,  various  expenses. 

Q.  But  do  not  all  these  gentlemen  who  come  here  except  Mr.  Whar- 
ton, who  is  the  attorney,  bear  their  owi^expenses,  so  far  as  you  know!— 
A.  I  paid  ray  own  expenses  when  I  was  here ;  but,  really,  I  ought  not 
to  have  been  required  to  do  so. 

Q.  What  is  the  rule  a«  to  the  others,  do  you  know  f — A.  I  do  not ;  I  pre- 
sume they  also  pay  their  expenses^  but  that  I  do  not  know ;  nor  whether 
there  is  any  understanding  to  reimburse  them  or  not;  they  ought  to  be 
reimbursed  for  their  expenses. 

Q.  You  know  of  no  understanding  about  itf — A.  I  know  of  no  un- 
derstanding to  reimburse  them.    No,  sir. 

Q.  Then  your  idea  of  the  expenses  of  promoting  the  passage  of  a  bill 
in  W^ashington  is  indefinite! — A.  No,  I  presume  the  expenses  here  are 
more  of  a  social  kind  than'any  other;  we  meet  friends,  go  to  Weieker's, 
go  to  New  York,  and  spend  a  great  d«al  more  money  than  we  do  at 
home.     I  know  tliat  is  my  case,  unfortunately. 

Q.  Do  Mr.  Wharton's  expenses  includeany thing  but  attorneys'  fee»  ?— 
A.  Simply  Mtorneys'  fees. 

Q.  Are  his  expenses  outside  that  to  be  paid!— A.  He  pays  his  own 
43xpense8. 

Q.  There  is  no  allowance  for  expenses  outside  of  $5,000? — A.  No,  sir. 

Q.  Have  you  thought  anything  more  of  the  question  we  asked  you 
yesterday  about  these  gentlemen  who  wanted  employment — as"  to 
whether  you  can  give  us  an  answer? — A.  I  have  not  seen  any  reason 
to  change  my  judgment  or  feelings  in  the  matter.  I  desire  to  be  re- 
spectful to  the  committee,  and  recognize  that  they  are  trying  to 
discharge  their  duty ;  at  the  same  time,  it  must  not  be  ignored  that, 
as  a  gentleman,  I  feel  certain  obligations  resting  on  me  that  I  do  not 
<iesire  to  violate,  and  if  the  committee  fully  understood  all  that  I  had 
<iver  said,  misrepresented  as  it  was  in  the  Commercial  of  April  28, 
they  would  clearly  understand  why  I  feel  as  I  do.  I  did  not  even  men- 
tion the  fact  that  I  knew  anybody  in  order  to  prove  «inything  except 
the  one  point  that  we  had  used  no  money  in  W^ashington,  and  had  not 
expected  to  use  any,  and  that  if  we  had  attempted  to  use  money  and 
expected  to  use  it,  we  could  have  availed  ourselves  of  the  services 
of  men  in  Washington  who  probably  could  have  assisted  us  in  the  pas- 
sage of  the  bill.  That  was  in  answer  to  the  charges  made  against  us 
in  some  newspapers,  that  there  was  a  ring  expecting  to  defraud  the 
government.  I  mentioned  that  fact  to  show  we  were  innocent  of  the 
charge — that  we  had  used  no  money. 

Q.  Well,  you  stated  yesterday  in  your  testimony  that  some  gentle- 
man, I  believe,  had  approached  you  desiring  to  be  employed  ? — A.  Cer- 
tainly. I  said  a  gentleman  had  offered  his  services  if  Ave  employed  any- 
body to  aid  us  in  preparing  and  presenting  a  bill,  and  that  those  serv- 
ices were  not  accepted  because  we  had  no  money. 

Q.  Was  there  more  than  one  who  made  that  offer  ? — A.  No ;  I  think 
not.  I  knew  of  parties  we  could  have  employed  if  we  had  adopted  that 
plan  of  operations,  but  we  did  not  investigate  the  matter,  and  were  not 
prepared,  and  did  not  expect  to  employ  anybody.  The  gentleman,  I 
have  since  learned  (to  whom  I  referred  and  whose  name  1  would  give 
if  I  gave  any),  is  an  attorney,  but  of  course  I  feel,  as  Senator  Cockrell 
said,  I  may  have  been  the  cause  of  the  whole  trouble,  and  that  would 
be  the  reason  why  I  would  be  the  more  sensitive.  If  I  have  already 
given  any  offense  to  those  men,  it  is  a  reitson  why  I  should  give  no 
greater  offense  to  them.    I  do  not  want  to  be  the  means  of  dragging  an 
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innocent  man  before  the  committee  in  order  to  give  bim  an  opportunity 
to  prove  bis  innocence.    That  is  my  feebng  about  it. 

Q.  Then  you  decline  positively  to  give  the  names? — A.  Yes,  sir;  that 
is  my  feeling  about  it.  I  desire  to  be  distinctly  understood  that  there 
was  nothing  passed  between  the  gentleman  and  myself  but  the  bare 
statement  that  we  desired  no  assistance  in  presenting  the  bill.  We  did 
not  want  their  services,  and  the  matter  was  dropped  then  and  there. 
That  gentleman,  I  learned,  is  an  attorney.  Not  another  word  outside  of 
what  I  repeated  i>assed.  ^ 

By  Mr.  Cockrell  : 

Q.  There  was  only  one  gentleman,  then,  who  approached  you? — A. 
There  was  only  one  who  made  an  ofler  of  services. 

Q.  Did  any  others  approach  yon  in  any  Wayf — A.  No;  there  were 
only  the  two;  one  wiio  made  a  direct  offer,  and  there  is  one  other  whom 
I  have  known  for  years  in  a  casual  way.  The  question  was  asked  by 
him  whether  we  intended  to  employ  any  one  on  the  bill,  and  I  replied 
we  did  not,  and  evaded  it,  and  passed  on.  We  did  not  want  to  open  the 
subject.  We  did  not  want  to  offend  anybo<ly;  wanted  to  present  ihe 
bill  on  its  merits,  and  did  not  want  to  do  anything  to  prejudice  us  or  of- 
fend any  one. 

Q.  Did  any  of  these  gentlemen  intimate  that  they  had  influence  which 
would  be  worth  money? — A.  Not  at  all.  I  have  stated  every  word  that 
was  said  to  me  by  the  gentleman  whom  I  have  in  my  mind;  the  bare, 
simple  statement  that,  if  we  wanted  any  additional  aid  in  preparing  and 
presenting  the  bill,  he  would  serve  us.  The  conversation  was  never  re- 
newed; nobody's  name  was  mentioned;  no  method  of  influence  was 
mentioned. 

Q.  Who  else  was  here  with  you? — A.  Mr.  Shufeldt  was  here;  Mr. 
Clark,  of  Peoria;  Mr.  Davis,  of  Louis\ille ;  Mr.  Kellogg,  of  Cincinnati; 
Mr.  Gaff',  of  Cincinnati;  Mr.  Crich ton,  of  Baltimore ;  Mr.  Sennott,  of 
Philadelphia;  Mr.  Felton,  of  Boston  ;  and,  for  one  <lay,  Mr.  Beecher,  ot 
New  York.  I  think  he  left  after  certainly  two  days;  probably  one  day. 
Colonel  Wharton  was  here  as  attorney. 

Q.  Did  you  hear  any  intimations  or  have  any  intimations  that  any  of 
your  association  had  employed  any  one? — A.  No,  sir. 

Q.  Secured  the  services  of  any  one  outside  to  reiiresent  the  bill  ? — A. 
No,  sir. 

Q.  tiave  you  heard  any  such  intimation  since  you  left? — A.  I  have 
not,  so  far  as  I  have  been  advised  and  heard ;  nobody  has  been  em- 
ployed, and  if  so,  it  is  entirely  beyond  my  knowledge  and  belief. 

By  Mr.  Hawle Y :  . 

Q.  Have  you  ever  thought  or  have  you  ever  believed — do  you  wish  to 
say  now  that  any  of  the  opix)sition  is  due  to  disappointment  of  appli- 
cants for  employment? — A.  I  do  not  know  that  it  is.  I  do  not  know 
that  is,  nor  did  I  say  so.  When  I  saw  the  article  in  the  Herald  I  was 
utterly  at  a  loss  to  account  for  an  attack  of  that  kind,  especially  upon 
the  people  of  Kentucky.  We  feel  sensitive  under  such  attacks  as  that, 
and  such  charges,  and  in  the  conversation  that  was  incorrectly  reportea 
by  the  Commercial,  I  was  simply  surmising  as  to  what  may  have  been 
the  origin  of  the  article,  without  the  slightest  shadow  of  knowledge 
about  it. 

Q.  Nobody  connected  with  the  Ilerald  ever  said  anything  to  you  about 
employment? — A.  I  do  not  know  a  solitary  man  connected  with  the  Her- 
ald in  any  way;  never  did.  It  was  just  simply  a  surmise  of  my  own  to 
account  for  an  attack  of  that  kind,  which  1  knew  was  false.    I  knew 
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there  was  no  ring  in  Kentucky,  and  never  bad  been,  and  no  fraad  in 
Kentucky  outside  of  moonshine. 

By  Mr.  Cockrell  : 

Q.  Did  you  have  any  understanding  or  agreement  with  any  other  in- 
terest here  that  desired  legislation,  to  co-operate  with  them  t — A.  5o, 
sir;  none  whatever. 

George  T.  Stagg  sworn  and  examined. 

By  the  Chairman  : 

Question.  Where  is  your  residence! — Answer.  My  residence  is  at 
Saint  Louis,  Mo. 

Q.  What  is  your  business  ? — A.  I  am  there  at  Saint  Lonis,  a  member  of 
the  firm  of  Gregory,  Stagg  &  Co.,  commission  merchants,  handling  whis- 
kies mainly,  and  in  Kentucky  I  am  the  president  of  a  cori>oration,  E. 
H.  Taylor,  jr.,  &  Co.,  owning  and  operating  two  distilleries 

Q.  What  sort  of  whiskies  do  you  distill,  and  in  what  sort  do  you  trade! 
—A.  Well,  the  corporation  of  which  I  am  president  distills  sour- mash 
whisky;  one  of  the  houses  hand-made  sour  mash,  and  the  other  what 
we  call  standard  sour- mash;  it  is  not  a  hand-made  whisky;  it  is  made 
diflTerently  from  the  others. 

Q.  In  your  trade  do  you  deal  in  both  kinds? — A.  We  handle,  as  com- 
mission merchants,  almost  anything  that  comes  in  our  way — alcohol, 
high  wine,  spirits,  almost  anything. 

Q.  How  long  have  you  been  here  in  Washington? — A.  I  think  I  ar 
rived  here  on  the  23d  day  of  February. 

Q.  You  came  here  to  assist  in  the  passage  of  measures  in  the  interest 
of  your  business? — A.  Well,  sir,  I  cannot  say  that  I  did.  I  came  here 
to  see  what  was  going  on,  what  was  being  done,  and  to  decide  whether 
or  not  I  would  be  in  favor  or  opposed  to  the  bill  which  had  been  intro- 
duced. 

Q.  Well,  upon  examination  of  that  bill,  what  was  your  judgment  of 
it? — A.  I  concluded  I  would  a/lvocate  both  the  reduction  and  the  ex- 
tension ;  the  reduction  of  the  tax  and  extension  of  the  bonded  period. 

Q.  What  is  the  objection  in  the  minds  of  some  gentlemen  interested 
in  the  same  business  as  yours,  to  the  reduction  of  the  tax  f  There  seems 
to  be  a  division  of  sentiment  on  that  subject. — A.  Well,  I  cannot  ex- 
plain why  any  one  should  object  to  the  reduction  of  the  tax,  except  that 
it  would  be  a  man  who  had  very  large  capital  and  could  afibrd  to  credit  ^ 
out  large  sums  over  the  country,  and,  by  the  fact  of  his  having  this  large 
capital,  crowd  out  men  of  lesser  ^apitalfrom  the  business.  That  is  the 
only  reason  I  could  assume  why  a  man  should  oppose  the  reduction  of 
the  tax. 

Q.  Have  you  favored  the  passage  of  the  House  bill  now  jiending  in 
the  Senate? — A.  Yes,  sir. 

Q.  Is  that  the  same  bill  that  was  originally  drawn  at  the  instance  of 
your  orgjinization  or  association? — A.  No,  sir;  the  bill  that  passed  the 
House  is  not  the  bill  that  was  presented  by  Mr.  Carlisle  on  the  13th  of 
February. 

Q.  What  is  the  difference  between  the  two?  I  do  not  mean  in  detail; 
b'lt  what  is  the  point  of  difference? — A.  The  main  point  in  the  original 
bill  was  the  reduction  of  the  tax  to  50  cents.  That  was  the  main  ]mnt 
or  starting  point.  The  next  was  the  extension  indefinitely  of  the  bonded 
period,  and  the  reorganization  or  remodeling  of  the  bonds  making  them 
annual  \u  p\wee  o^  \woulhly ;  and  another  feature  of  the  bill  was  the  ab- 
olition, or  iat\\viT  \\\<6\c\)^vx\^^l\>^fc.^vR\>Y^\^^^  several  years  ago,  which 
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allowed  vinegar  factories  to  ferment,  really  a  process  of  distillation  of 
alcobol,  making  spirts  for  their  own  purposes;  that  we  wanted  to  get 
rid  of;  and  one  or  two  other  points. 

Q.  The  bill  that  passed  the  House  was  a  modification  of  your  bill,  as  I 
understand  it? — A.  Yes.  On  the  fconiing  following  the  Republican 
caucus,  which,  after  discussion,  decided  not  to  reduce  the  whisky  tax, 
the  Ways  and  Means  Committee  instructed  the  subcommittee  having 
these  questions  in  charge  to  prepare  and  present  a  bill  extending  the 
bonded  period.  They  did  so,  taking  the  original  bill  introduced  by  Mr. 
Carlisle,  striking  out  the  sections  relating  to  reduction  of  tax,  the  fer- 
mentation of  mash  in  vinegar  factories,  &c.;  retaining  the  sections  pro- 
viding for  the  extension,  the  modification  of,  or  change  in  the  manaor 
of  giving  the  bonds  and  the  amounts  of  the  bonds,  and  the  spe^sial 
warehouse  features.  The  latter  feature  was  further  amended  by  the  full 
committee,  and  the  bill,  as  it  afterwards  passed  the  House,  was,  after 
full  and,  I  think,  very  careful  consideration,  unanimously  recommended 
by  the  Ways  and  Means  Committee.  I  will  add  that  the  present  House 
bill  No.  5G56  was  drawn  and  prepared  by  the  clerks  having  charge  of 
the  whisky  assessment  and  law  divisions  of  the  Internal  Eevenue  Bu- 
reau, and  was,  before  being  presented  to  the  committee,  examined  and 
revised  by  the  Commissioner  and  Solicitor  of  the  same  oureau. 

Q.  You  have  been  acquainted  with  all  the  gentlemen  who  were  here, 
I  suppose,  promoting  the  passage  of  the  bill  ? — A.  I  am  acquainted  with 
all  who  have  been  here  since  1  have  been  here.  I  found  no  one  when 
I  got  here  at  all. 

Q.  Mr.  Wharton  was  not  here? — A.  No,  sir;  there  was  no  one  here 
at  all. 

Q.  The  Carlisle  bill  had  been  introduced! — A.  Yes;  it  was  introduced 
on  the  13th  of  February. 

Q.  Then  how  soon  after  that  did  the  other  gentlemen  come! — A.  I 
think,  perhaps,  ten  days,  about  that.  I  do  not  remember  the  dates  ex- 
actly ;  it  was  a  week  or  ten  days  before  any  came. 

Q.  What  is  the  extent  of  your  manufacture! — A.  Well,  the  two 
houses  that  1  am  connected  with— I  can  show  you  just  what  it  is,  1  have 
got  the  figures,  and  perhaps  it  would  be  better  than  to  guess  at  it.  In 
one  of  them,  on  the  Ist  day  of  May  Ave  had  in  the  warehouses  15,963 
packages. 

Q.  Do  you  mean  barrels! — A.  I  mefin  barrels;  and  the  other  one  19,411. 
That  included  what  was  made  in  1879,  1880,  1881,  and  1882,  up  to  this 
date,  all  remaining  in  bond  May  1. 

Q.  Of  that  amount  how  much  had  been  sold  ! — A.  As  far  as  I  know 
and  believe,  all  of  it. 

Q.  What  is  theextent  of  your  business  as  a  trader  in  whiskies ;  I  mean 
as  the  owner  of  whiskies  in  warehouses  aside  from  your  interest  as  dis- 
tiller ;  or  do  you  own  any  ! — A.  Well,  I  do  not  know  whether  my  firm 
owns  any  or  not.  They  may ;  I  am  scarcely  ever  at  Saint  Louis.  I 
have  not  been  there,  perhaps,  more  than  a  few  days  at  a  time  for  a  year 
and  a  half,  or  two  years.  I  own  myself  half  interest  in  about  350  barrels 
of  whisky.  I  do  the  selling  for  these  houses  in  the  Eastern  markets, 
and  for  another  house  that  is  controlled  by  my  firm.  I  do  not  think  I 
have  sold  a  barrel  of  whisky  in  fifteen  months ;  since  last  March  a  year. 

Q.  Dave  you  paid  your  own  expenses  while  here,  or  has  somebody 
contributed  to  them? — A.  I  have  i)aid  my  own. 

Q.  There  has  be(»n  no  contribution  whatever  then? — A.  None  to  me. 

Q.  Have  you  contributed  to  anybody  else's  expenses? — A.  I  have  not. 

Q.  In  no  way! — A.  In  no  way. 
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Q.  Do  you  know  of  any  contribution  having  been  raised  to  promote 
or  defeat  the  passage  of  this  pending  House  bill? — A.  I  do  not,  sir. 

Q.  Have  you  heard  of  any? — A.  I  have  not  heard  of  any  except  what 
has  been  detailed  here  by  the  witysses. 

Q.  What  organization  do  you  belong  to  in  connection  with  that  busi- 
ness!— A.  I  am  a  member  of  the  National  Distillei-s' Association.  Being 
one  of  the  executive  committee,  and  al^,  through  my  fir^n,  a  member  of 
the  Kentucky  Association.  I  have  attended  but  one  of  its  meetings, 
perhaps  two  and  a  half  years  ago.    I  do  not  remember  just  when. 

Q.  Has  anybody  ever  spoken  to  you  about  being  employed  to  assist 
in  the  passage  of  the  billf — A.  Yes,  sir. 

Q.  What  did  they  say  to  you  about  it! — A.  Well,  they  had  about  the 
same  conversation,  and  were,  I  believe,  the  same  parties  thatsi>oke  with 
Mr.  Atherton. 

Q.  What  did  they  say  to  you  I  I  want  more  specifically  to  know  what 
they  said  to  you.  That  is  exactly  in  the  line  of  our  investigation. — A. 
Well,  one  of  the  gentlemen,  directly  I  came  here,  remarked  to  me  that 
he  would  have  liked  to  have  had  employment,  or  liked  to  have  repre- 
sented the  interest  of  Kentucky  distillers  in  presenting  this  bill  before 
Congress,  but  they  had  ignored  him  again ;  and  the  other  one  said  to  me 
that  if  they  employed  any  one  he  would  like  to  represent  the  National  Dis- 
tillers'Association.  He  asked  me  if  anybody  was  here  representing  it, 
and  I  told  him  I  did  not  know  of  any  one. 

Q.  Did  the  first  one  complain  of  having  been  ignored  ? — A.  Well,  not 
especially ;  he  just  said  they  had  ignored  him  again. 

Q.  Did  he  make  any  threats  about  it? — A.  He  did  not. 

Q.  Will  you  give  us  his  name  ? — A.  No,  sir. 

Q.  Why  do  you  decline  to  give  his  name  ? — A.  Well,  there  was  noth- 
ing wrong  passed  between  either  one  of  them  and  myself;  nothing  bat 
what  might  pass  between  any  two  gentlemen.  And  I  do  not  think  it 
would  do  them  any  good  or  me  any  good,  or  be  of  any  value  to  the  com- 
mittee to  get  that. 

Q.  How  could  it  do  any  harm  if  there  was  nothing  wrong  f — A.  Well, 
I  do  not  know.  It  would  b^  bringing  innocent  men  before  the  com- 
mittee to  prove  their  innocence. 

Q.  Yes ;  but  would  you  not  prove  their  innocence  yourself  upon  what 
you  say  ? — A.  I  have  proved  their  innocence  as  far  as  I  can. 

Q.  Then  I  do  not  see  why  you  should  object  to  giving  them  the  benefit 
of  your  proof? — A.  Well,  if  they  are  not  named  they  do  not  need  the 
benefit. 

Q.  Yes;  but  do  not  these  things  carry  an  imputation  generally,  and 
would  it  not  be  well  to  exonerate  the  men  who  did  it? — A.  I  do  not 
know  as  it  does. 

Q.  Well,  I  do  not  want  to  argue  with  you.  You  say  one  of  them 
wanted  to  be  employed,  and  one  of  them  complained  that  he  was  ignored 
again,  and  you  will  not  give  his  name.  How  many  gentlemen  spoke  in 
that  way? — A.  Only  those  two. 

Q.  Have  you  heard  of  anybody  speaking  of  any  other  gentleman  who 
is  representing  this  interest  the  same  way  ? — ^A.  Well,  I  may  have  heard 
of  others,  but  it  is  through  others.  They  can  testify  for  themselves; 
they  may  give  the  names ;  I  do  not  know. 

Q.  Did  this  man  who  said  he  had  been  ignored  again  convey  to  you 
the  idea  that  he  felt  dissatisfied  ? — A.  Well,  I  cannot  say  that  he  did. 

Q.  Did  any  one  ever  say  to  you  that  he  could  infiuence  any  meml)ers 
of  Con|]^res8? — A,  No,  sir. 

Q.  Was  tVve  \xam(i  oi  wki^  wv^\!D^i^\  q>^  Cion^ess  or  Senator  ever  men- 
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tioued  in  connection  with  these  conversations? — A.  No,  sir;  nor  iu\y 
ofBcer  of  the  government;  nor  any  proposition  to  do  anything  but  what 
was,  I  presume,  perfectly  legitimate,  and  I  believe  perfectly  legitimat4\ 

Q.  Did  you  go  before  the  Committee  of  Ways  and  Means  on  the  sub- 
ject of  this  bill  f — A.  I  did. 

Q.  Did  you  ever  speak  to  other  members  and  Senatoiis  about  it? — A. 
Yes,  sir;  meml)ers.  I  believe,  with  one  exception,  I  spoke  to  no  one  in 
the  Senate  outside  of  the  Finance  Committee,  not  even  to  Senators  from 
my  own  State. 

Q.  And  you  have  received  no  money  to  promote  the  passage  of  the 
bill  and  paid  none? — A.  No,  sir;  in  fact  I  have  paid  my  own  expenses 
every  time  I  have  been  Washington. 

Q.  What  do  you  include  by  the  word  "expenses?" — A.  My  hotel  ex- 
penses, and  any  money  I  may  expend  for  anything  I  want. 

Q.  Does  that  mean,  if  you  want  influence? — A.  1  have  never  spent 
any  for  influence.  I  have  never  found  it  necessary  as  yet.  Measures 
that  we  have  presented  here  we  have  presented  to  the  best  of  our 
ability.  We  have  never  asked  for  anything  but  what  we  believed  was 
right  and  proper,  and,  therefore,  we  have  succeeded  in  getting  it,  and 
every  feature  of  the  internal  revenue,  every  meainure  of  improvement, 
every  amendment  of  value  to  the  distilling  interest  and  to  the  govern- 
ment that  has  been  adopted  by  Congress  since  1868,  has  been  sug- 
gested by  the  distilling  interest,  and,  after  approval  by  the  Commis- 
sioner, carried  through  Congress  at  their  own  expense,  so  far  as  any 
personal  expense  was  incurred,  and  for  printing  or  the  expenses  of  at- 
torneys while  here.  Not  a  single  amendment  to  my  knowledge,  of  any 
value,  but  what  has  been  presented  by  them  or  carried  through  by 
them  or  at  their  request  and  instance,  and  there  is  not  a  feature  of  that 
legislation  but  what  has  been  of  advantage  to  the  government. 

Q.  Have  they  not  always  been  supposed  to  be  to  the  advantage  of 
the  distilling  interest? — A.  Yes,  sir ;  at  the  same  time,  because  I  think 
what  is  to  the  advantage  of  the  government  is  to  the  advantage  of  the 
distilling  interest.  A  liberal  construction  of  the  laws,  the  liberalizing 
of  laws,  has  been  of  great  advantage  to  the  government  and  our  own  in- 
terest too. 

Q.  Has  not  this  process  of  liberalizing  laws  to  which  you  refer  been 
the  cause  of  the  present  condition  of  the  whisky  trade  to  a  great  ex- 
tent ? — A.  No,  sir. 

Q.  When  did  the  accumulation  begin  ? — A.  The  accumulation  began 
with  what  we  call  the  crop  of  1881 ;  made  in  the  fall  of  1880  and  spring 
of  1881.    August  1,  1880,  to  July  31,  1881. 

Q.  That  was  just  after  the  passage  of  what  is  known  as  the  Carlisle 
bill  ? — A.  The  Carlisle  bill  was  passed  and  became  a  law  May  28,  1880, 
but  the  Carlisle  bill  had  no  more  to  do  with  it  than  any  other  measure 
of  legislation.     It  did  not  extend  the  time  in  bond  at  all. 

Q.  But  it  did  take  off  the  5  per  cent,  interest  ? — A.  It  took  off  the  5 
per  cent,  interest  and  allowed  men  to 

Q.  What  I  want  to  get  at  is  whether  the  large  increase  in  warehouses 
did  not  follow  immediately  after  this  legisl;ition  ?— A.  Well,  I  will  tell 
you  what,  in  my  judgment,  caused  the  large  increase 

Q.  First  answer  my  question.  Did  it  not  immediately  follow  this 
legislation  ? — A.  Yes,  sir ;  from  the  spring  to  the  next  fall. 

Q.  Now,  then,  you  may  give  your  reason  as  to  the  causes  of  it. — A. 
Well,  the  extension  in  bond  occurred  in  1878,  while  the  crop  of  whisky 
made  in  1878  was  a  very  short  one ;  that,  every  man  in  the  business 
knows.    The  crop  in  1879  was  a  little  largely  \iw\)  w^W^w^  \^^\^^^^ 
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enon^li  to  meet  the  demand  that  sprang  up  in  the  fall  of  1870.  The  de- 
mand lust  began  in  August  or  September,  1870,  and  the  advance  in 
whisk V  was  so  rapid  that  some  of  them  doubled  iu  value  within  60 days, 
and  tliiit  caused  orders  to  be  taken  that  fall  and  winter  for  every  barrel 
of  whisky  that  could  be  made  the  following  season,  and,  even  before 
tbe  Carlisle  bill  passed,  business  began  to  boom. 

Q.  Just  after  the  aet  of  1878,  as  Mr.  Atherton  told  us,  the  system  ot 
selling  whisky  in  bond  began! — A.  No;  it  did  not  begin  then.  lie  said 
it  began  in  1879,  after  the  act  of  1878. 

Q.  What  time  did  it  begin,  then  f — A.  I  am  interested  iu  one  distilK^ry 
that  solil  almost  all  the  whisky  they  made  in  bond. 

Q.  l*rior  to  1878? — A.  Prior  to  1878;  had  been  selling  it  for  years 
before  1  was  interested  in  it.  I  used  to  buy  the  goods,  and  after  I  be- 
came interested  in  it,  I  used  to  sell  them.  Nearly  all  the  whiskies  sold 
at  that  distillery  were  sold  in  bond. 

Q.  Do  you  not  think  the  act  of  1878  A^ry  much  facilitated  sj>ecula- 
tive  transactions  in  whisky! — A.  Well,  I  thought  the  return  of  good 
times  alforded  facilities  for  speculating  in  everything. 

Q.  Well,  but  did  not  that  very  measure  facilitate  speculation! — A. 
As  a  laiatter  of  course,  because  it  gave  men  time  to  hold  their  good* 
and  get  them  nearer  ready  for  consumptive  purposes  than  they  were 
before. 

Q.  Is  not  the  disrilling  and  trading  interest  in  whisky  much  worse 
than  it  was  in  1880! — A.  Weil,  perhaps  some  of  the  dealers  are  heavily 
overstocked,  but  the  distillers  are  in  better  fix  than  they  ever  were  be- 
fore in  the  world. 

Q.  Because  they  have  sold  out  ? — A.  They  have  sold  out  and  have  got 
their  money  for  the  whisky. 

Q.  Was  not  the  price  of  corn  higher  last  fall  than  usual! — A.  Yes, 
sir. 

Q.  W^as  the  crop  a  particularly  good  one  last  fall ! — A.  No,  sir. 

Q.  W^as  not  the  amount  accumulated  in  bond  during  the  months  of 
January,  February,  and  March  as  great  or  greater  than  ever  befoi*e  f— 
A.  Yes.  I  can  tell  you  why  that  was.  There  was  not  a  barrel  of  that 
whisky  had  been  sold  under  a  year.  Tlie  orders  for  whisky  made  last 
August,  up  to  the  coming  July,  were  taken  in  January,  February,  and 
March  of  last  year.  Contracts  were  made  then  for  the  manufacture  of 
these  goods.  I  sold  every  barrel  we  could  make  in  one  distillery,  in 
New  York,  before  the  end  of  January  of  last  year,  and  some  of  the  goods 
are  not  made  yet;  the  distillery  is  still  running,  and  will  have  to  run 
until  the  end  of  this  month,  and  maybe  to  the  middle  of  next  month, 
to  fill  the  orders. 

Q.  If  an  extension  of  three  years  of  the  bond  would  facilitate  specu- 
lation would  not  indefinite  extension  increase  it! — A.  I  do  not  think  an 
indefinite  extension  would  increase  it  to  a  great  extent.  W"e  would 
carry  in  stock  100,000,000  gallons,  which  would  not  be  too  much.  If 
we  had  an  indefinite  extension  we  could  readily  carry  100,000,000  gal- 
lons in  Kentucky  and  nobody  be  overstocked. '  Out  of  that  we  could 
probably  draw  lo,0(K),006  or  20,000,000  gallons  a  year.  After  we  once 
got  stocked  we  would  not  make  more  than  that  amount ;  we  do  not  make 
it  to  keep  in  store  to  look  at.  Whenever  we  can  sell  it  we  make  it: 
whencAcr  a  trader  comes  \\\)  and  says  he  will  take  it  at  a  profit  we  sell 
to  hiu).    W^e  cannot  look  out  for  the  trader's  loss. 

Q.  AVhat  effort  has  l»een  made  to  sell  whisky  in  bond! — A.  I  have 
not  made  any.  I  was  begged  to  increase  the  capacity  of  our  houses  in 
order  to  execute.  oivVe^v^. 
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Q.  Have  you  bad  no  agents  out,  then? — A.  We  have  had  brokers  out 
for  years.  Wc  hare  had  one  traveling  salesman;  we  make  30,000  or 
35,000  barrels  a  year,  and  we  have  one  traveling  salesman  to  attend  to 
the  western  country. 

By  Mr.  Cockrell  : 

Q.  Have  you  heard  any  intimations  from  any  source  that  any  persons 
wci  e  employed  here  by  any  persons  interested  in  this  bill  f — A.  I  have 
not  heard  of  any  one  being  employed  here  except  Colonel  Wharton  and 
Colonel  Moulton. 

Q.  You  have  heard  no  intimations  of  any  one  else  f — A.  i^oue  at  all. 

Q.  That  any  one  else  claimed  to  have  been  employed  I — A.  ]N^one  that 
1  am  aware  of. 

Q.  I  am  not  speaking  of  personal  knowledge;  I  am  only  speaking  of 
information  f-;— A.  I  have  not  heard  at  all,  either  directly  or  indirectly. 

Q.  How  many  persons  approached  you? — A.  There  were  but  two 
who  ever  said  anything  to  me  in  regard  to  the  matter. 

Q.  Did  any  others  intimate  in  your  presence  in  talking  with  any  one 
else  that  they  had  influence  and  could  be  of  service? — A.  No,  sir. 

Q.  Without  saying  it  to  you ;  just  simply  talking  ? — A.  No,  sir. 

Q,  Did  either  of  these  gentlemen  you  refer  to  intimate  that  he  had 
intliience  with  any  members  of  the  House  or  Senators  f — A.  Neither  one 
of  them.  I  will  say  this  further  to  the  committee,  that  one  of  the  gen- 
tlemen I  have  known  for  a  great  number  of  years,  and  the  other  I  have 
known  for  several  years,  and  they  are  both  particular  friends  of  mine, 
and  would  speak  to  me  about  anything  as  freely  as  they  would  talk  to 
anybody  in  the  world. 

Gabriel  C.  Wharton  sworn  and  examined. 

By  the  Chairman  : 

Question.  What  is  your  profession  ! — Answer.  I  am  a  lawyer. 

Q.  Where  is  your  residence? — A.  I  live  at  Louisville,  Ky. 

Q.  Do  you  hold  any  relation  to  the  distilling  interest  in  any  way  as 
attorney? — A.  Yes,  sir ;  I  am  the  attorney  for  the  Kentucky  Distilling 
Association. 

Q.  You  are  employed  by  the  Kentucky  Distilling  Association  ?— A. 
Yes,  sir;  the  executive  committee  of  the  Distilling  Association,  of  which 
Mr.  Buchanan  is  chairman. 

Q.  When  were  you  employed  ? — A.  Sometime  in  December. 

Q.  What  time  did  you  come  on  here  ? — A.  I  came  here  about  the  first 
of  tlanuary. 

Q.  What  did  you  do  in  connection  Avith  this  measure  or  anything  that 
has  been  l>efore  Congress  touching  this  interest? — A.  In  the  first  place 
there  was  a  committee  of  distillers  here,  about  s&ven  or  eight,  representing 
the  Kentucky  distilling  interest  and  the  high-wine  and  alcohol  inter- 
est, and  there  was  quite  a  conflict  of  opinion  among  them  as  to  what 
extension  should  be  had,  how  the  bill  should  be  prepared  ;  we  were  en- 
gaged during  the  mouth  of  January  drawing  bills  and  discussing  them 
and  determining  what  the  distillers  wanted  themselves.  Then,  with  a 
committee  apjwinted  by  the  Commissioner  of  Internal  Bevenue,  consist- 
ing of  the  officer  in  charge  of  the  bonded  system,  the  officer  in  charge 
of  whisky  l>eiore  it  goes  into  bond,  and  the  attorney  for  the  revenue 
office,  to  look  after  the  interest  of  the  government  and  to  guard  its 
interest,  this  bill  was  prepared.  I,  with  the  assistance  of  the  committee 
of  distillers,  wrote  out  what  we  wanted,  and  it  was  put  in  such  shape 
by  those  officers  that  the  revenues  of  the  government  would  be  protected 
if  Congress  thought  proper  to  adopt  the  leg\ft\aX\o\5L%w^^'^\^^^\A^^^^«5^« 
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Q.  The  bill  that  you  prepared  was  introduced f — A.  Yes,  sir:  I  did 
not  prepare  it  myself;  I  drew  it  in  conjunction  with  those  other  ])artieji. 

Q.  By  whom  was  it  introduced  I — A.  I  think  it  w  as  introduiM-d  hv 
Mr.  Carlisle  f 

Q.  What  do  you  understand  to  be  the  various  interests,  distilhoj:  aud 
merchants,  connected  with  the  Avhisky  business,  as  to  these  bills  now  ?— 
A.  The  particular  interest  that  the  gentlemen  who  employed  me,  at  the 
time  1  was  first  employed,  was  the  extension  of  the  bonded  period. 

Q.  That  was  the  interest  that  you  chiefly  represented  ? — A.  That  I 
chiefly  represented.  I  was  asked  by  these  gentlemen  to  come  to  Wash 
ington  and  report  to  Mr.  Shufeldt,  the  president  of  the  National  Dis- 
tillers' Association,  who  would  be  here,  which  I  did.  I  found  Mr.  Shu- 
feldt willing  to  co-operate  with  the  people  I  represented ;  to  have  a  bill 
both  reducing  taxes  and  extending  the  bonded  period. 

Q.  Did  you  go  before  the  Committee  on  Ways  and  Means  to  arj^jue 
the  question  ? — A.  I  did ;  yes,  sir. 

Q.  Will  you  state  to  us  what  compensation  was  to  be  allowed  you  ?— 
A.  It  has  been  stated  here,  sir.     Mr.  Athertou  has  stated  it  correctly. 

The  Chairman.  $5,000  a  year  1? 

The  Witness.  I  expected  not  to  be  here  longer  than  the  sessiou  of 
Congress. 

Q,  It  was  for  this  purpose  f — A.  Yes,  sir;  and  to  do  whatever  tht*y 
might  wish  in  their  interest  in  the  departments  at  Washington. 

Q.  Were  you  to  have  any  allowance  for  your  expenses? — A.  Xono  at 
all. 

Q.  Have  you  had  the  use  of  any  other  money  except  that  ? — A.  I  have 
not.  1  have  not  known  a  dollar  to  be  expended  in  or  about  this  bill,  di- 
rectly or  indirectly,  in  anj'  way.  All  the  money  I  have  exi)ende(l,  or 
known  to  be  expended,  was  $35  for  printing  a  brief,  which  1  presented 
to  the  Finance  Committee  of  the  Senate,  and  $50  paid  to  the  Public 
Printer,  to  publish  speeches  to  be  circulated  in  the  trade,  which  last 
had  nothing  to  do  with  this  business,  because  the  speeches  were  distrib 
uted  for  the  information  of  the  people  interested  in  the  trade. 

Q.  Have  you  had  the  assistance  of  anybody  except  the  gentlemeu 
who  came  from  various  localities  representing  their  own  interest? — A. 
No,  sir;  no  one  at  all,  except  the  gentlemen  who  come  hrere  rei>reseiit- 
ing  their  own  interest. 

Q.  Do  you  know  how  those  gentlemen  are  paid  f — A.  I  do  not.  I  under- 
stand Mr.  Atherton  came  at  his  own  expense ;  Mr.  Stagg  came  at  his  own 
expense.  I  suppose  Mr.  Shufeldt  and  Dr.  Rush,  who  are  officers  of  the 
association,  had  their  personal  expenses  borne,  and  I  believe  Major 
Thomas  has  his  personal  expenses  borne.  That  is  all  I  know  or  ever 
heard  about  the  expenses  All  the  other  gentlemen  who  have  been  here 
informed  me  that  they  paid  their  own  personal  expenses,  aud  did  not 
expect  any  remuneration  from  any  one. 

Q.  What  do  you  mean  by  personal  expenses  f — A^  I  mean  hotel  bills, 
and  what  a  gentleman  expends  on  himself. 

Q.  You  have  never  heard  any  intimation  which  extended  to  anything 
else  ? — A.  Never.  On  the  contrary,  I  have  always  understood  it  did  not. 
I  will  say  to  this  committee  that  I  have  been  intimately  associated  with 
everybody  who  has  been  here,  and  I  do  not  believe  that  there  has  been 
a  dollar  expended  in  any  way. 

Q.  Have  you  had  any  applications  from  other  people  to  be  interested 
in  it  f — A.  Yes,  I  have ;  about  the  hotels,  various  men,  who  stiid  they 
rei)re8ented  mtete^X^^  V^e^ox^  Congress,  have  suggested  to  me  that  they 
would  like  to  be  em\Ao^'ev\\  \\\\$.\\\\>>a^v'i\X^^ii^^ 
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Q.  What  was  their  business ! — A.  They  said  they  were  lawyers,  and 
I  know  that  they  were  lawyers. 

Q.  Have  any  newspaper  men  ever  approached  you  in  any  way  f — A. 
In  no  way,  except  to  get  news.  They  have  been  very  anxious  to  under- 
stand the  bill,  and  have  been  very  kind  in  doing  what  they  could  to 
understand  and  learn  what  were  its  provisions,  and  to  send  the  truth  as 
soon  as  they  could.  This  is  all  that  1  have  known  connected  with  the 
press — with  reference  to  the  bill. 

Q.  Do  you  know  of  any  compensation  ever  having  been  made  or  offered 
to  any  one  f — A.  Not  one  cent  of  compensation,  nor  have  I  been  asked 
for  any  by  any  member  of  the  press. 

-  Q.  Or  any  promise  ? — A.  JNo  promise  in  any  way.  They  seemed  to 
be  gentlemen  representing  their  papers  who  desired  all  the  news  with 
reference  to  this  legislation,  and  to  have  all  the  informations. 

Q.  Have  any  members  of  Congress  or  Senators  ever  in  any  way  ap- 
proached you  to  render  assistance? — A.  I  have  talked  witb  quite  a 
number  of  members  of  Congress  and  Senators  about  the  matter ;  en- 
deavored to  explain  the  bill  to  them. 

Q.  Have  any  of  them  ever  proposed  to  assist  you  in  any  way  ? — A. 
iNTo,  sir.  Well,  some  of  them  have  said  that  they  would  vote  for  the  bill, 
while  others  have  said  that  they  would  vote  against  it.  Some  1  Avas 
able  to  convince  that  the  bill  was  right,  and  some  I  was  not  able  to 
convince. 

Q.  WjII  you  give  us  the  names  of 'those  gentlemen  who  wanted  em- 
ployment ? — A.  I  would  rather  not. 

Q.  Why! — A.  For  the  simple  reason  that  they  were  not  eniploye<L 
They  solicited  the  employment,  and  I  did  not  give  it;  and  for  the  fur- 
ther reason  that  it  would  bring  these  men  into  reproach,  because  it  has 
been  heralded  all  over  the  country  that  there  has  been  a  lobby  here 
trying  to  influence  action  on  this  bill  improperly.  I  have  no  knowledge 
that  these  men  did  such  thing.  1,  therefore,  think  it  would  be  unjust 
to  them  to  give  their  names,  and  have  them  called  to  answer  for  merely 
soliciting  employment,  which  was  declined. 

Q.  Did  any  of  them  ever  intimate  that  they  could  influence  members 
of  Congress? — A.  Not  one;  no  one  ever  proposed  to  influence  any  mem- 
ber of  Congress,  Senator,  or  officer  of  the  government. 

Q.  Was  the  name  of  any  Member  or  Senator  mentioned  in  connec- 
tion with  it? — A.  No,  sir.  All  that  could  be  sajd  as  to  what  they  did  is 
that  they  were  a  little  immodest  in  the  offer  of  their  services  as  lawyers. 
This  i8  the  whole  thing,  and  that  is  all  the  committee  will  find  if  they 
learn  the  names.  I  do  not  care  to  tell  them.  The  applicants  were  not, 
and  haA^e  not,  been  employed,  and  no  one  of  them  has  been  employed. 
I  would  not  do  such  thing,  but  if  I  were  to  solicit  a  person's  influence 
to  have  me  employed  as  a  lawyer,  and  I  was  not  employed,  I  would  dis- 
like to  have  him  tell  that  I  had  made  the  request. 

Q.  What  particular  legal  advice  was  necessary  in  this  thing! 

The  Witness.  What  ? 

Q.  What  sort  of  legal  knowledge  or  advice  was  necessary  in  this 
thing  ? — A.  Well,  it  seems  to  me  there  was  a  great  deal  required,  be- 
cause there  seems  to  be  a  great  difficulty  in  understanding  this  legisla- 
lation. 

Q.  Did  you  understand  that  those  gentlemen  thought  they  could 
assist  you  in  drawing  the  bill  ? — A.  Oh,  yes,  they  seemed  to  have  quite 
an  idea  of  their  legal  attainments  and  merits. 

Q.  Is  that  the  impression  made  upon  you,  that  they  wished  to  be 
employed  in  drawing  a  bill,  or  employed  in  bringing  influeuc^tft  V^^*^2t\ 
— A.  My  impression  was  that  they  wanted  l-o  YiAwfcXkRfc  Vaa  ^^^s.^'iv^^  ^"^ 
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the  bill ;  that  was  my  impression.    I  did  not  think  they  wanted  to  draw 
the  bill ;  I  did  not  think  they  wanted  to  do  that  much  "labor. 

Q.  Then  their  knowledge  or  ability  as  attorney's  Avould  not  have  had 
mnch  to  do  with  it?  It  was  rather  more  in  the  capacity  of  lobbyists 
they  wanted  to  be  employed  than  as  attorneys? — A.  No/they  putit  to 
me  in  the  form  of  attorneys.  They  put  it  in  an  entirely  unexception- 
able way. 

Q.  Have  you  heard  of  any  contributions  anywhere  of  any  kind  ex- 
cept these  that  have  been  spoken  of  here? — A.  None  at  all.  1  have  no 
idea  there  have  been  any  raised. 

Q.  You  know  of  no  money  that  has  been  raised,  then,  except  what 
we  have  heard  of  here  ! — A.  No,  sir. 

Q.  And  have  heard  of  none? — A.  And  have  heard  of  none,  and  do 
not  believe  there  has  been  any  raised. 

Q.  Have  you  heard  of  any  efifbrts  to  raise  any  that  did  not  succeed! 
— A.  None  at  all. 

By  Mr.  H awley  : 

Q.  Have  you  any  knowledge,  direct  or  indirect,  that  any  member  of 
either  House  has  ever  received  any  consideration,  present  or  contingent, 
by  reason  of  the  pendency  of  this  legislation  f — A.  I  know  of  no  such 
case  ;  do  not  know  of  any  member  of  Congress  or  Senator  either  asking 
for  or  receiving  any  compensation.  I  have  no  knowledge  or  informa- 
tion that  there  is  any  compensation  to  be  made  in  any  way  to  any  one 
of  them.  The  fact  and  the  truth  is,  gentlemen,  that  until  this  bill  got 
into  the  Senate — until  it  was  presented  to  the  Finance  Committee  of  the 
Senate — I  had  never  found  a  man  in  Washington,  member  of  Congress 
or  Senator,  who  was  opposed  to  the  bill.  There  was  no  need  of  any 
employment.  Every  member  of  Congress  that  I  ever  talke<l  to  was  in 
favor  of  the  bill,  from  my  own  State  and  everywhere.  1  never  met  one 
who,  upon  a  full  investigation  of  the  bill,  wa«  not  in  favor  of  it. 

Q.  Was  the  bill  debated  at  all  in  the  House! — A.  Not  in  the  House, 
but  it  was  very  thoroughly  debated  before  the  Ways  and  Means  Com- 
mittee. I  think  a  dozen  or  more  speeches  were  made,  first  and  last, 
about  it.  It  was  very  carefully  prepared — a  great  many  i)eople  were 
examined.  It  was  left  open,  it  was  printed  four  or  five  times,  unim- 
portant changes  made  in  it.  The  only  member  of  Congress,  so  far  as  I 
heard,  who  opposed  this  bill  was  after  it  had  passed  the  House;  or  the 
first  T  heard  of  it  was  one  member  expressing  oi)position  when  it  was 
on  its  passage  in  the  House.  -  Up  to  that  time  I  had  never  heard  of  a 
member  of  Congress  who  was  opposed  to  the  bill.  Every  one  I  ever 
talked  to  about  the  bill,  and  to  whom  1  had  an  opportunity  to  explain 
it,  gave  his  assent  and  thought  it  was  right. 

Q.  Had  the  Secretary  of  the  Treasury  expressed  any  opposition  to  it! 
— A.  Never,  until  after  it  had  passed  the  House. 

Q.  Did  you  ever  confer  with  him  upon  the  subject! — A.  Not  until 
after  it  passed  the  House.  When  it  came  to  the  House  I  had  a  long 
talk  with  the  Secretary  of  the  Treasury  upon  the  matter.  I  discussed 
the  bill  with  him.  He  announced,  however,  at  the  outset,  that  he  was 
opposed  to  the  bill.  He  was  the  first  man  that  I  saw  that  was  opposed 
to  the  bill;  so  that  there  was  no  necessity  for  the  employment  of  any 
one  up  to  that  time.  I  was  here  three  months  and  found  no  opposition 
anywhere.  ^  I  thought  it  was  just  perfectly  plain  sailing. 

By  Mr.  Cockeell  : 

Q.  Did  any  Senator  or  Member  approach  you  and  mention  the  subject, 
intimating  ttiat\i^  (to\MT^\idftr  services! — A.  No,  sir. 
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Q.  The  ouly  ones  with  whom  you  conversed  were  those  yon  ap- 
proached yourself  as  attorney  to  explain! — A.  I  announced  to  every 
one  that  I  was  the  paid  attorney  of  this  Kentucky  Distilling'  Associa- 
tion. I  talked  with  a  great  many  members  of  Congress  and  Senators 
about  it ;  they  were  kind  enough  to  take  the  bill  and  go  through  it  with 
me,  and  read  and  study  it — inform  themselves.  After  the  charges  of 
fraud  had  been  made,  I  thought  it  was  improper  to  approach  any  Sena- 
tor on  the  subject,  and  after  this  investigation  had  been  moved  by  Mr. 
Windom,  I  never  have  approached  any  Senator  except  to  ask  the  chair- 
man, through  Mr.  Hawley,  what  were  our  rights  before  the  committee. 
After  the  charges  were  made,  I  thought  it  was  manifestly  improper, 
until  they  were  cleared  away,  to  speak  to  another  Senator  about  the  bill, 
and  I  have  forborne  to  speak  to  any  Senator  in  any  way  since  tiie  charge 
was  made  in  the  Senate  that  there  had  been  fraud. 

Q.  Is  there  any  combination,  or  understanding,  oi*  agreement  with 
any  other  parties  here  seeking  any  kind  of  legislation  that  their  inter- 
ests should  be  blended  with  your  interests  to  co  operate  with  each 
other? — A.  !None;  except  the  different  kinds  of  distillers.  Tlia  dis- 
tillers in  the  Northwest  combined  with  the  Kentucky  distillers,  but  no 
other  interest  is  combined.  I  will  say  that  I  have  never  presented  a 
case  in  court  with  cleaner  hands  than  this  one  has  been  presented  to  the 
Senate  and  House  of  Representatives.  I  know  of  nobody  being  em- 
ployed, and  I  know  there  has  nobody  been  employed,  except  as  above 
stated. 

Q.  Have  j'ou  heard  any  intimations  or  rumors,  directly  or  indirectly, 
that  any  person  claimed  to  have  been  employed  by  any  one  here! — A. 
I  have  not;  none  at  all. 

Q.  That  any  one  was  stating  that  he  wa«  employed  and  representing 
these  interests  I — A.  No,  sir.  On  the  contrary,  I  have  been  singularly  free 
from  that.  1  have  heard  we  were  charged  with  fraud,  but  I  have  never 
heard  that  anybody  else  was  representing  themselves  as  counsel  or 
attorney  in  any  way. 


Washington,  D.  C, 
Monday^  June  5,  1882. 

Henry  H.  Shufeldt,  sworn  and  examined. 

By  the  Chairman  : 

Question.  Where  is  your  residence  f — Answer.  Chicago,  111. 

Q.  What  is  your  occupation  ? — A.  Distiller. 

Q.  State  your  relations,  if  any,  to  any  organization  of  distillers  or 
others  interested  in  the  whisky  trade. — A.  1  am  president  of  the  Na- 
tional Distillers'  Association,  and  a  member  of  the  Western  Export 
Association. 

Q.  How  long  have  you  been  engaged  in  the  business  ! — A.  Twenty- 
four  years. 

Q.  What  sort  of  whiskies  do  you  produce! — A.  We  manufacture  all 
kinds  made  in  the  northwest:  some  similar  to  Kentucky ;  we  also  manu- 
facture alcohols  and  spirits  for  chemical  and  scientific  uses. 

Q.  Where  are  your  works  I — A.  At  Chicago. 

Q.  In  the  city  f — A.  Yes,  sir. 

Q.  What  is  their  capacity  ? — A.  Three  thousand  six  hundred  bushels 
per  day. 

Q.  Are  you  also  a  dealer  I — A.  Yes,  sir. 
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Q.  At  what  price  are  the  kinds  of  whisky  you  manufacture  sold!— 
A.  Well,  they  vary.    Are  you  speaking  of  the  bonded  price  f 

Q.  Yes;  exclusive  of  the  tax ;  that  is  bonded  f — A.  They  range  from 
thirty  cents  to  forty-five  cents. 

Q.  Are  they  the  kind  that  is  benefited  by  bonding  ? — A.  Part  of  them 
are ;  the  others  are  not. 

Q.  HaVe  you  a  bonded  warehouse  at  Chicago  ? — A.  Yes,  sir. 

Q.  About  what  is  the  amount  of  whisky  in  itt — A.  Well,  I  should 
think  about  in  the  neighborhood  of  eighteen  thousand  barrels. 

Q.  When  was  it  deposited  in  the  warehouse! — A.  All  within  prob- 
ably the  past  year. 

Q.  You  are  still  manufacturing;  your  works  are  still  running! — A. 
Yes,  sir. 

Q.  When  was  your  organization,  known  as  the  National  Distillers'  and 
Sj)irit  Dealers'  Association,  organized  ! 

The  Witness.  When  was  it  formed  ! 

The  Chairman.  Yes. 

A.  On  the  21st  and  22d  of  August,  1879. 

■Q.  You  have  had  regular  annual  meetings  since  that  time  f — A.  Yes, 
sir. 

Q.  Do  you  remember  the  time  of  your  meeting  in  1880  f — A.  It 
was  October  12,  I  think  j  I  am  not  sure. 

Q.  It  was  October  12,  m  1881.  Have  you  the  proceedings  of  1880  !— 
A.  No,  sir ;  I  have  not.    I  thought  I  had  them,  but  I  have  not. 

Q.  You  have  seen  this  copy  of  the  proceedings  of  1881,  I  suppose 
(exhibiting  it)  ! — A.  Yes,  sir. 

Q.  Tell  the  committee,  if  you  please,  what  was  the  object  and  piur- 
poses  of  the  organization. 

The  Witness.  May  I  read  it  from  the  constitution  ! 

The  Chairman.  From  anything  that  you  please ;  yes. 

Tiie  Witness  read  as  follows : 

The  objects  of  the  association  shaU  be  the  protection  and  a<lvancenient  of  the  io* 
tereHts  of  its  luerabers;  the  gathering  and  distribution  of  statistical  and  other  infor- 
raatiou  concerning  the  doiuestio  and  Toreign-trade  in  spirits ;  the  devising  and  solicit- 
ing of  appropriate  legislation,  and  the  modification  or  repeal  of  needless  and  ob- 
structive laws  and  regulations ;  the  guarding  of  the  common  interest  against  the  eo* 
croacbment  of  fanatical  intolerance  ;  the  promotion  of  personal  and  commercial  ad- 
vancement; the  devising,  whenever  practical,  of  means  of  limiting  production  to  the 
demands  of  the  trade,  so  as  to  secure  an  adequate  return  for  the  capitali  nvested  in  the 
business,  and  the  labor  aud  risks  involved. 

Q.  What  do  you  read  from  I — A.  I  read  from  the  constitution  and 
by-laws  and  proceedings  held  at  Peoria,  August  21  and  22,  and  at 
•  Cincinnati,  November  20  and  21,  1879. 

By  Mr.  Cockbell  : 

Q.  Of  what  constitution  and  by-laws  ! — A.  Of  the  National  Distillers' 
and  Spirit  Dealers'  Association  of  M:he  United  States. 

By  the  Chairman  : 

Q.  Allow  me  to  look  at  it.  Did  you  wish  to  quote  from  it  farther  t 
— A.  Yes,  sir ;  I  may.  (Handing  it  to  the  chairman.)  The  constitu- 
tion and  by  laws  are  in  the  back  part. 

Q.  Have  you  any  objection  to  making  this  part  of  the  evidence  t — 
A.  Certainly  not. 

Q.  Or  such  parts  of  it  as  we  may  choose  ?  I  do  not  know  whether 
we  desire  to  have  the  whole  or  not  until  I  look  at  it. — A.  It  is  merely 
the  proceedings  of  the  meeting.  It  has  nothing  of  interest,  except, 
perhaps,  the  opening  remarks.  ^ 
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Q.  Well,  it  may  be  put  in  evidence  then — such  parts  as  we  please. 
I  have  not  looked  at  it  at  all. — A.  1  have  no  objection. 

Q.  You  were  not  present  at  the  meeting  at  Chicago  in  1881.  You 
were  ill  I — A.  No,  sir ;  I  was  not  there. 

Q.  You  sent  an  address,  however,  that  was  read  ! — A.  Yes,  sir. 

Q.  That  was  a  written  address  you  had  prepared  to  send  to  the 
meeting,  was  it  not  f — A.  Yes,  sir. 

Q.  You  have  seen  it  as  reported  I — A.  Yes,  sir. 

Q.  It  is  correctly  reported,  is  it  f — A.  I  think  so,  sir. 

Irhe  following  is  a  portion  of  the  proceedings  referred  to.) 
Extract  from  Mr.  Shufeldt's  address : 

One  matter  has  proven  a  sonrce  of  very  great  embarrassmont  to  your  officers.  I  re- 
fer to  the  appeals  that  have  been  made  to  us  for  monetary  assistance  from  locations 
infected  with  the  prohibition  craze.  These  applications  have  come  from  members  of 
the  association  as  well  as  from  those  outside  of  onr  organization.  In  no  case  has  the 
cond  tion  of  our  treasury  admitted  of  our  contributing  anything  in  this  direction, 
though  I  am  convinced  that  no  more  judicious  use  could  have  been  made  of  our  funds 
had  we  had  them  to  give.  Hoping  that  we  might  be  able  to  strengthen  pur  hands  in 
this  nspect,  we  prepared  and  sent  out  to  the  entire  trade  of  the  country  an  appeal, 
calling  on  those  in  onr  business  to  join  the  association  and  forward  to  our  treasury 
their  dues,  and  accompanying  this  circular  we  mailed  several  thousand  copies  of  the 
papaphlet  containing  the  report  of  the  proceedings  of  our  last  annual  meeting,  and  set- 
ting forth  what  the  association  has  accomplished  in  the  past  as  well  as  what  it  pro- 
poses to  do  in  the  future.  The  result  of  this  efibrt  to  increase  our  meml>ership  fell 
far  short  of  what  we  had  anticipated,  and  the  additional  dues  i*eceived  wei-e  barely 
sufficient  to  meet  the  expense  we  had  incurred  for  printing  and  postage. 

While  onr  membership  has  increased  somewhat  since  the  date  of  our  last  meeting,  it 
is  still  very  far  from  what  it  should  be  to  render  onr  organization  ejffective  in  thor- 
oughly guarding  and  advancing  the  interests  of  the  trade,  whenever  they  are  assailed 
or  threatened.  The  records  of  the  government  show  that  of  registered  distillers  and 
licensed  wlioleeale  dealers  there  are  about  10,000.  Certainly  one-half  of  this  number 
should,  and  I  believe  with  the  proper efifort  could,  be  brought  withinoar  organization. 
A  membership  of  5,000  would  give  us,  in  the  way  of  annual  dues,  at  |I0  each,  l|50,000, 
to  say  nothing  of  the  extra  assessments  exacted  of  and  cheerfully  paid  by  the  distil- 
lers. With  $50,000  annually  at  our  command,  I  feel  confident  that  the  association 
would  find  little  difficulty  in  staying  the  wave  of  fanaticism  and  intolerance  which,  if 
not  checked,  threatens  to  sweep  over  a  great  portion  of  our  fair  land.  There  wquld 
no  longer  arise  a  necessity  for  the  calls  tuat  are  made  with  singular  regularity  upon 
individual  members  of  our  trade  during  each  recurring  session  of  our  Statue  legislatures. 
The  fund  thus  equally  and  equitably  derived  from  the  many,  while  it  would  impose  a 
burdeu  upon  noue,  would  prove  a  great  relief  to  those  few  who  have  annually  sus- 
tained this  tax.  There  would  also  be  some  guarantee  that  the  fui.ds  thus  raised  would 
be  both  honestly  and  effectively  applied.  1  believe  it  to  be  the  mission  of  our  associa- 
tion to  guard  our  business  from  oppressive  and  destructive  State  legislation,  no  less 
tbau  it  is  its  mission  to  promote  the  enactment  of  friendly  national  laws,  and  defeat, 
so  far  as  possible,  the  passage  of  those  inimical  to  our  interests  and  our  prosperity.  I 
would,  indeed,  recommend  the  appointment  of  a  special  committee  at  this  meeting  to 
take  charge  of  this  work,  and  this  committee  should  be  oomi)osed  of  the  most  intelli- 
gent and  trustworthy  members  of  our  association. 

•  «••••* 

Mr.  Pratt,  of  Chicago.  In  pursuance  of  the  recommendations  made  by  the  Presi- 
dent, I  would  like  to  offer  this  resolution  : 

'*  Kesohed,  That  appreciating  the  importance  of  enlarging  the  membership  of  this 
association,  and  thereby  enlarging  its  usefulness,  we  fully  iDdor^'e  the  recommendation 
of  our  worthy  president,  and  hereby  resolve  ourselves  into  a  committee  of  the  whole 
on  membership,  and  pledge  our  individual  efforts,  one  and  all,  to  bringing  members  of 
the  trade  within  our  organization." 

Mr.  MoiiR,  of  Ohio.  I  move  to  amend  the  resolution  by  saying  that  the  officers  of 
this  association  be  empowered  to  employ  a  person  or  persons  to  solicit  subscriptions  on 
percentage  or  salary. 

Mr.  Stkkn,  of  New  York.  I  would  like  to  offer  an  amendment  to  that  amendment, 
as  follows :  **That  a  local  committee  be  appointed  for  each  State  or  town  represented 
in  the.  association  with  full  authority  to  procure  members.''  I  am  led  to  this  prin- 
cipally from  the  fact  that  the  city  of  New  York,  which  should  have  as  large  a  repre- 
•sentation  as  any  other  point,  has  about  the  smallest,  and  I  attribute  it  to  the  very 
reason  that  there  is  nobody  there  to  attend  to  it. 
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The  Chair.  We  have  trie<l  the  first  plan.    We  can't  do  anything  withoat  the  local 
influence. 

Mr.  Pkatt,  of  Chicafifo.  I  would  only  say  in  support  of  the  resolution  as  I  ottered  it, 
that  I  have  beard  directly  from  Mr.  Shuleldt,  our  president,  a  few  fae  a  regarding  the 
present  membership  of  the  association.  There  is  one  j^entleman  who,  I  know,  has 
presented  the  names  of  fifty  members  to  this  association.  As  we  have  about  5iM) 
that  gentleman  has  procured  about  one-tenth  of  our  members  ;  other  gentlemen  cbald 
have  done  just  as  much,  bat  not  feeling  the  importance  of  it,  have  not  given  it  the 
necessary  attention.  I  know  the  officers  of  the  aKsnciatiou  earnestly  desire  that  ;bat« 
present  at  this  meeting  should  make  it  their  individual  duty  tu  canvass  their  i  ei^h- 
bors  and  customers,  and  to  get  them  into  the  associai  on.  Our  president  fiays  we 
ought  to  have  a  membership  of  5,000,  and  that  with  5,(K)0  members  the  re^suU  would 
be  we  would  have  a  repJeted  instead  of  a  depleted  trea>ui  j',  and  the  associaiion  ^oold 
be  able  to  carry  out  the  su^estions  contained  in  his  address.  Without  that  meuiber- 
ship  we  can't  have  such  a  fund,  and  without  that  fund  it-  is  impossible  fur  us  to  c^rrr 
out  those  recommendations. 

Q.  Mr.  Shjifeldt,  something  has  been  said  by  Mr.  Atliertou  about  a 
collection  made  at  Louisville  and  forwarded  to  you  I — A.   Yes,  sir. 

Q.  What  was  the  amount  of  that  that  you  received  f — A.  1  receive<l 
$4,000. 

Q.  Just  $4,000  ?— A.  Just  $4,000. 

Q.  Was  there  any  communication  with  it ;  any  letter  acconipanyiug 
it ! — A.  Well,  not  that  I  remember. 

Q.  Who  sent  it  to  you? — A.  I  think  Mr.  C.  P.  Moorman.  The  re- 
mittance was  by  Xew  York  exchange. 

Q.  Was  he  the  secretary  of  the  meeting  at  Louisville  ? — A.  I  do  nut 
know ;  I  was  not  there, 

Q.  Do  you  remember  any  direction  given  at  all  with  it  when  it  came 
to  you  f — A.  I  remember  the  talk  I  had  regarding  it  with  Mr.  Athertoii; 
yes. 

Q.  Do  you  remember  anything  in  connection  with  thecominauication 
when  it  was  transmitted  to  you  f — A.  No,  sir. 

Q.  Have  you  in  your  possession  the  letter  transmitting  it? — A.  Well, 
I  may  have ;  but  1  do  not  really  know,  because  1  do  not  keep  all  those 
things ;  they  are  not  necessary.     I  merely  acknowledge  receipt  of  them. 

Q.  Have  you  no  recollection  at  all  of  the  direction  accompanying  it, 
or  any  indications  given  as  to  what  it  was  to  be  used  for  f — A.  All  that 
I  heard  of  it  was  at  my  visit  in  Louisville. 

Q.  How  long  before  that  had  you  been  in  Louisville? — A.  That  I  do 
not  know. 

Q.  Was  your  xisit  to  Louisville  in  connection  with  that  business  iu 
any  way? — A.  It  was  in  connection  with  this  first  bill  we  had  here.  1 
went  on  to  see  about  the  feeling — how  they  felt  about  it  as  it  stood. 

Qi  That  was  the  bill  that  Mr.  Carlisle  introduced  early  in  the  ses- 
sion ? — A.  Yes,  sir. 

Q.  It  was  the  bill,  I  suppose,  reported  by  Mr.  Dunnell  with  amend- 
ment?— A.  Yes;  but  it  had  been  changed  very  much  from  the  time  we 
first  took  hold  of  it. 

Q.  But  that  is  the  bill  3'ou  refer  to  ? — A.  Yes,  sir. 

Q.  You  went  there  in  the  interest  of  that  bill.  Now,  I  understand 
you  to  say  that  you  had  an  understanding  of  what  the  money  was  to 
be  used  for  there.  What  were  those  understandings? — A.  That  this 
$4,000  should  be  set  aside  for  the  reduction  of  the  tax  by  expending  it. 

Q.  With  whom  did  you  have  conversations  there  on  that  subject  ?— 
A.  Mr.  Atherton  particularly. 

Q.  Was  it  arranged  between  .vou  and  him  that  there  should  be  money 
raised  for  that  purpose  in  Louisville? — A.  No,  sir;  it  was  suggested 
that  the  money  be  raised. 

Q.  W  as  XUo  amoxmt  suggested  ? — A.  Yes,  sir. 
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Q.  What  was  it  f— A.  I  think  it  was  $5,000. 

Q.  As  Louisville's  proportion  ? — A.  Yes,  sir. 

Q.  Then  did  you  make  ettbrts  elsewhere  to  raise  money  ? — A.  I  did, 
after  awhile;  yes,  sir. 

Q.  Had  Mr.  Atherton  agreed  to  raise  $5,000,  if  he  could,  or  give  any 
assurance  that  it  would  be  raised  ? — A.  He  gave  an  assurance  that  it 
would  be  raised  ;  yes,  sir. 

Q.  You  do  not  remember,  then,  when  the  money  was  sent  that  there 
were  any  directions  at  all  accompanying  it  as  to  what  was  to  be  done 
with  it  ? — A.  I  think  the  money  reached  me  some  time  in  the  latter 
part  of  April. 

Q.  Was  it  not  understood  that  you,  as  president  of  this  association^ 
liacl  charge  of  matters  here? — A.  Yes,  sir. 

Q.  And  was  it  not  sent  to  aid  in  that  f — A.  Xo  5  not  to  aid  in  the 
legislation  then  pending.  It  was  sent  to  get  a  committee  of  people, 
the  meml>ers  of  the  association  and  attorneys  in  W^ashington,  to  go  on 
with  the  tax  reduction. 

Q.  Yes ;  but  that  bill  which  you  say  was  pending  at  the  time  youhad 
the  talk  about  the  money,  did  include  a  reduction  of  the  tax,  did  it  not  f 
— A.  I  think  that  was  taken  out  by  the  caucus  convention  on  the  16th 
day  of  April,  wasn't  it  f 

Q.  I  do  not  remember  when  it  was.  But  you  said,  as  I  understood 
you,  that  this  money,  when  you  talked  about  it  in  Louisville,  wa«  with 
reference  to  the  original  bill,  which  bill  included,  as  Mr.  Wharton  told 
us  the  other  day,  both  the  reduction  of  the  tax  and  the  extension  of 
the  bonded  period.  Now,  was  not  your  conversation  With  these  people 
in  Louisville  at  the  time  that  the  bill  was  pending  and  you  expected  to 
pass  it! — A.  Well,  that  I  do  not  know,  sir;  but  I  do  know  that  this 
money  was  for  the  reduction  of  the  tax.  It  was  to  be  expended  for 
that  onlj^  and  to  be  set  aside  for  that ;  when  that  occurred  I  cannot 
now  tellTbut  that  was  the  impression  on  my  mind,  and  has  always  been 
so  since. 

Q.  At  what  time  was  this  Eepublican  caucus  you  speak  of  as  haying 
decided  not  to  reduce  the  tax  f — A.  I  think  it  was  in  the  middle  of 
April  some  time.    I  don't  remember  the  date. 

Q.  Well,  then,  on  the  IGth  of  April  this  money  was  raised  in  Louis- 
ville ;  at  least,  the  resolution  was  passed  ! — A.  I  do  not  know  at  what 
time.    I  have  never  seen  that  resolution. 

Q.  Well,  was  it  in  April  that  you  visited  Louisville  ? — A.  I  think  sor 

Q.  Was  it  after  the  Kepublican  caucus  met? — A.  1  think  so,  though 
I  cannot  now  state ;  these  things  made  no  impression  on  my  mind,  be- 
cause I  paid  no  attention  to  them. 

Q.  Were  not  you  interested  in  the  extension  of  the  time,  as  well  as 
the  reduction  of  the  tax  f — A.  Yes,  sir. 

Q.  Were  not  the  western  people  very  much  provoked  at  the  adop- 
tion of  the  bill,  and  they  would  not  do  anything,  and  it  was  sort  of  an 
ofter  made  by  the  Louisville  people  that  if  you  could  possibly  get  the 
Northwestern  influence  with  members  of  Congress  and  let  that  bill  go 
on,  then  the  Louisville  people  would  contribute  this  money  to  the  re- 
duction of  the  tax  f — A.  Yes,  sir. 

Q.  Then  they  raised  this  money  partly  as  hush  money  to  you  i>eople 
ot  the  Northwest  ? — A.  No,  sir ;  it  was  not  hush  money.  It  was  money 
to  be  expended  here,  and  they  would  have  to  expend  it  afterward. 

Q.  Well,  you  say  they  felt  quite  satisfied  with  having  to  contribute 
to  the  reduction  of  the  tax,  and  they  raised  this  money  to  secure  co- 
operation as  a  trade  between  you  and  them  so  as  to  help  you  carry  the 
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reduction  of  the  tax  ? — A,  They  raised  this  money  for  that  purpose  to 
be  expended  in  that  way,  and  that  way  only. 

Q.  That  is  for  the  reduction  of  the  tax  only  ? — A.  Yes,  sir. 

Q.  Well,  they  were  not  immediately  interested  in  the  reiluction  of 
the  tax  f — A.  1  think  they  were. 

Q.  Well,  why  did  they  want  to  make  a  trade  ! — A.  Because  a  good 
many  people  in  Kentucky,  and  in  the  fine  whiskj^  busine8S,  were  very 
anxious  to  get  this  bond  bill  through,  and  they  thought  if  the  north- 
western people  opposed  it  they  could  not  get  it  through. 

Q.  Hence  they  raised  money  to  satisfy  the  other  people ;  they  were 
in  good  faith  working  for  the  reduction  of  the  tax,  and  at  the  same 
time  they  were  working  for  bonded  extension  f — A.  Yes,  sir. 

Q.  Thereby  hoping  to  induce  your  i>eople  of  the  Northwest  to  favor 
bonded  extension  ? — A.  Not  to  favor  it  5  but  not  to  do  anything  oppos- 
ing it. 

Q.  This  money  was  not  raised,  according  to  that  statement,  to  help 
the  bill  through,  but  as  a  sort  of  bonus  to  your  people  to  keei>  Q^iet— 
not* to  oppose  it,  as  was  said  awhile  ago.  Was  that  money  raised  to 
help  pass  the  bill,  or  to  help  keep  you  gentlemen  quiet  f— A.  It  wai^ 
to  help  get  the  bill  through  Congress,  reducing  t-he  tax  on  whisky. 

Q.  And  thereby  to  satisfy  the  people  of  the  Northwest,  who  feel  more 
interest  in  that  than  they  do  in  the  bond  extension.  Was  not  that  itt— 
A.  Well,  I  do  not  see  that  that  changes  it.  That  wa«  exactly  the  cas^. 
These  people  said  that  with  the  influence  of  the  Northwest  they  woalil 
pay  the  exi>ense  so  far  as  that  could  go  for  the  reduction  of  the  tax,  aud 
let  the  bill  go  oh  and  be  divided. 

Q.  But  the  understanding  then  was  that  there  should  be  a  bill  intro- 
duced for  the  reduction  of  the  tax  ! — A.  Oh,  certainly. 

Q.  Why  has  not  that  been  done! — A.  Because  we  have  been  waiting 
for  this  bonded  bill  to  get  out  of  the  way  first. 

Q.  But  the  two  seemed  to  be  working  in  harmony  when  the  friends 
of  the  bonded  bill  raised  money  to  help  the  other  i)eople.  I  do  not  see 
why  the\^  don't  work  together.  Why  have  you  delayed  so  up  to  this 
time! — A.  Well,  we  haven't  delayed  it,  except  at  the  request  of  these 
fine  whisky  men  that  we  keep  one  side  until  this  bonded  bill  is  passed. 
That  is  the  truth  of  the  matter. 

Q.  So  they  did  want  you  to  bring  it  in  at  some  future  time  when  you 
got  ready  to  bring  it  in  f — A.  That  is  it  exactly. 

Q.  Where  is  that  money  now  f — A.  I  have  it  in  my  possession. 

Q.  You  are  reserving  it  for  the  reduction? — A.  Yes;  it  is  set  aside 
separately  for  that  purpose,  and  I  have  it  now  ;  every  dollar  of  it. 

Q.  Did  you  not  ever  raise  some  money  yourself! — A.  I  did. 

Q.  How  much  1 — A.  Three  thousand  five  hundred  dollars. 

Q.  Was  that  raised  exclusively  to  procure  the  reduction  of  the  tax! 
— A.  No,  sir ;  it  was  put  into  my  hands  for  any  purpose  or  uses  I  saw 
tit — prohibition,  or  anything  in  that  line.  We  have  had  a  great  deal  of 
trouble  in  the  Noith  western  States  during  the  last  year  or  two,  and  this 
money  was  raised  for  anything  I  saw  fit,  and  I  have  used  it  mainly  iu 
prohibition. 

Q.  What  time  was  this  money  raised! — A.  Late  in  April. 

Q.  Of  this  year  ! — A.  Yes,  sir. 

Q.  Ymi  say  you  have  used  it  on  the  prohibition  ;  how! — A.  I  have 
done  it  by  passing  it  through  prohibition  people  who  were  coming  after 
subscriptions  for  prohibition. 

Q.  Do  you  mean  to  help  pass  prohibitory  laws! — A.  No;  anti-pro- 
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hibitory  laws ;  that  is  what  we  were  after.  We  have  got  to  do  this 
fighting  all  the  time. 

Q.  Well,  your  answer  wjis  a  little  indefinite,  because  I  have  heard  it 
said  that  the  prohibitory  laws  increase  the  consumption  of  whiskj'. — 
A.  Well,  I  think  they  do,  sir. 

Q,  Then  you  have  really  contributed  to  help  pass  them? — A.  No;  I 
contributed  for  anti-prohibitory  laws. 

Q.  Then,  so  far  as  the  temperance  question  is  concerned,  you  are 
rather  on  the  side  of  temperance  f  You  think  that  temperance  legis- 
lation increases  consumption,  and  you  have  contributed  money  to 
procure  the  passage  of  laws  that  increase  consumption  ?  Therefore,  I 
suppose  you  are  on  the  side  of  less  drink.  That  is  an  argument,  how- 
ever, I  will  not  ask  you  to  answer.  Now,  Mr.  Shufeldt,  to  whom  did 
you  send  that  money  ;  to  legislators,  or  to  anybody  connected  the  with 
legislatures  f — A.  No,  sir ;  I  have  not. 

Q.  Was  it  to  be  used  before  any  legislatures  ! — A.  No,  sir. 

Q.  How  do  you  use  it,  then  ;  in  what  wa.y  ? — A.  W^ell,  we  have  got 
matters ;  calling  meetings  and  things  of  that  kind,  publications  of 
anti-prohibition  articles,  &c.  There  is  a  great  many  ways  for  the  use 
of  money  in  that  way. 

Q.  You  have  had  a  good  many  difficulties  of  that  kind  in  the  past, 
have  you  f — A.  Yes,  sir. 

Q.  I  judge  so  from  your  address  before  the  convention.  You  speak, 
in  that  address,  of  the  regularity  with  which  calls  are  made  upon  your 
individual  members  during  each  recurring  session  of  your  State  legis- 
latures.— A.  Yes ;  in  regard  to  sumptuary  laws. 

Q.  In  what  way  are  those  calls  usually  made? — A.  We  have  them  by 
subscription.  They  come  in,  perhaps,  from  Kentucky,  from  dift'erent 
houses  in  the  State.  For  instance,  in  the  State  of  Kansas  we  distribute 
to  several  houses  of  the  larger  class,  and  then  they  distribute  as  they 
see  fit.    We  do  not  know  what  becomes  of  the  money. 

Q.  Are  those  subscriptions  quite  numerous,  as  a  rule! — A.  Yes; 
they  have  to  be  for  the  last  few  years  in  Kansas,  and  in  Ohio  on  ac- 
count of  the  Pond  bill ;  and  then  in  Michigan  we  have  had  a  good  deal 
to  tight,  and  have  spent  a  great  deal  of  money  there. 

Q.  Was  that  money  usually  spent  at  the  time  the  legislature  was  in 
session  ? — A.  No,  sir ;  it  was  spent  at  other  times. 

Q.  You  call  public  meetings,  and  have  addresses  and  all  that,  but 
how  is  it  used  on  newspapers,  in  what  way  f — A.  It  is  used  in  trade 
newspapers  a  good  deal. 

Q.  Can  you  giv^e  us  any  detail  of  the  uses  of  money  to  infiuence  legis- 
lation, what  State  t — A.  I  do  not  think  I  have  ever  given  any  money 
for  the  use  of  legislation,  although  I  do  not  know  what  this  committee 
has  to  do  with  this  matter. 

Q.  No  5  perhaps  not  strictly  within  the  rule ;  but  then  a  great  deal 
has  been  said  that  this  charge  was  very  unjust,  that  money  was  used 
to  infiuence  legislation,  and  therefore  I  supposed  you  would  be  glad  to 
say  that  you  never  had  used  it  even  on  any  legislation.  Have  you  in 
any  case  f 

Mr.  G.  C.  Wharton.  We  say  this  charge  is  unjust  and  untrue  as  to 
this  Congress. 

The  Chairman.  Mr.  Wharton,  you  were  dismissed  Saturday.  I  am 
speaking  to  Mr.  Shufeldt.  Counsel  are  not  testifying  before  this  com- 
mittee. 

Mr.  Wharton.  Are  they  not  allowed  to  appear  before  this  commit- 
tee by  counsel! 
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The  Chairma?^.  No,  sir. 

Mr.  Wharton.  I  ask  your  pardon,  I  asked  you  that  question  in  the 
Marble  Room 

Tiie  Chairman.  And  I  distinctly  said  they  would  not  have  coansel, 
but  you  would  be  permitted  to  testify. 

Mr.  CocKRELL.  Even  if  you  were  counsel  you  could  not  take  auy- 
thing  out  of  the  mouth  of  the  witness. 

Mr.  Wharton.  I  do  not  mead  to  be  disrespectful,  nor  did  I  mean  to 
testify,  Mr.  Cockrell.  I  merely  meant  to  state  that  this  charge  was  un 
true. 

The  Chairman.  T  merely  suggested,  as  kindly  as  I  could,  that  we  did 
not  have  counsel,  because  there  would  be  no  end  of  the  investigation 
if  we  did. 

Mr.  Wharton.  Did  I  not  understand  from  you  that  these  gentlemen 
could  appear  by  their  counsel ! 

The  Chairman.  That  was  an  entire  mistake.  I  said  you  could  be 
here. 

Mr.  Wharton.  Very  well,  I  hope  anything  I  said  will  be  withdrawn 
from  the  notes. 

The  (vHAiRMAN.  I  did  not  mean  it  as  a  rebuke,  but  did  not  want  yon 
to  testify  for  the  witness ;  that  is  all. 

(To  the  witness.)  Have  you,  in  any  case — you  can  answer  that  ques- 
tion or  not  as  to  State  legislatures — have  you  used  anything  to  influeuce 
legislation  ! 

A,  No,  sir. 

Q.  But  you  cannot  say  positively  it  was  not  so  used  ? — A.  No,  sir. 

Q.  You  collected  money  in  April,  $3,5(K)? — A.  Yes,  sir. 

Q.  Has  that  money  all  been  expended  ? — A.  No,  sir. 

Q.  How  much  has  been  ? — A.  About  $1,400. 

Q.  Have  you  spent  any  part  of  it  in  Washington  T — A.  The  secre 
tary  did  draw  out  of  this  fund  $426,  and  I  came  here  once  during  tbe 
pendency  of  the  bill,  and  spent  $92. 

By  Mr.  Cockrell  : 
Q,  Who  is  the  secretary  f    Give  his  name. — A.  D.  G.  Hush,  of  Chi- 
cago. 

By  the  Chairman  : 

Q.  Did  he  send  on  money  here,  do  you  say? — A.  Yes,  sir. 

Q.  Is  be  here  nowf — A.  No,  sir. 

Q.  He  drew  it  while  he  was  here  ! — A.  He  drew  it  while  he  was  here, 
and  paid  his  hotel  bills  when  he  left. 

Q.  That  is  in  addition  to  the  other  $1,400  you  expended,  or  is  that  in- 
clnded  in  the  $1,400? — A.  No;  it  is  besides  that, 

Q.  Of  whom  did  you  collect  the  $3,500  f—A.  I  got  $1,000  in  Lexing 
ton,  Ky.,  $1,500  in  Cincinnati,  and  $1,000  in  Pennsylvania,  all  from  those 
men  interested  in  the  fine  grades  of  whisky.  I  never  offered  to  collect 
a  cent  from  the  northwestern  distillers,  and  they  have  never  i>aid  a  ceut, 
and  there  has  never  been  an  assessment  made  against  them  by  the  ^Sa- 
tional  Distillers'  Association  that  I  am  aware  of. 

Q.  I  do  not  understand  why  it  was  that  while  the  northwestern  peo- 
ple were  interested  in  these  laws  as  well  as  the  others,  that  all  this 
monej'  should  have  been  collected  from  a  particular  class  of  distillers! 
— A.  Well,  it  was  to  make  them  stand  by  this  reduction  bill  when  it 
came  up. 

Q,  But  they  had  a  bill  of  their  own  pending  that  you  were  all  inter- 
ested m.   1 4o  xiot  ^^^  "^V'S  *\V\^ W\.^\>i<5\3i\:  people  in  the  Northwest  shonld 
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not  have  coDtributed  some.  There  seems  to  be  a  mystery  about  that  to 
me.  I  do  not  quite  get  at  the  bottom  of  it. — A.  They  have  never  been 
called  upon. 

Q.  Why  not  f — A,  Because  we  did  not  want  any  more  money  than 
we  had.    I  could  have  collected  more  mouey. 

Q.  Yes ;  but  you  collected  this  money  in  the  South  and  in  Pennsyl- 
vania. You  needed  money ;  then  why  didn't  you  call  upon  the  other  class 
of  distillers  ! — ^A.  We  did  not  need  any  great  amount  of  money ;  at  that 
time  we  did  know  what  this  was  going  to  cost.  I  wanted  to  make  these 
men  pay  up,  and  I  merely  applied  to  the  fine  whisky  men. 

Q.  Do  I  understand,  then,  that  the  men  who  wanted  the  bonded  bill 
paid  up  because  they  were  afraid  of  opposition  to  their  bill  from  the 
other  class  of  distillers! — A.  Yea,  sir;  they  were  afraid. 

Q.  And  the  contribution  was  made  for  that  purpose,  then,  to  satisfy 
those  other  people  ? — A.  Yes,  sir. 

Q.  Have  you  any  arrangement;  as  to  when  that  other  bill  will  be  ip- 
troduced! — A.  !No,  sir. 

Q.  No  understanding  about  that  ? — A.  No,  sir.  We  are  watching  it 
now  very  carefully,  and  we  will  have  a  committee  of  our  people  here 
just  as  soon  as  it  is  necessary  to  take  steps  toward  it. 

Q.  But  there  is  no  antagonism  between  the  two  bills — no. reason  why 
they  should  not  go  together,  is  there  f — A.  We  thought  so  when  we 
framed  it,  but  the  Eepublican  caucus  sat  down  on  us,  and  we  dropned 
it. 

Q.  Well,  they  will  sit  down  on  this  separate  bill  just  as  well. — A.  I 
do  not  know  whether  they  will  or  not.  We  may  be  able  to  get  this  in 
the  shape  of  an  amendment.  It  is  very  necessary  this  reduction  of  the 
tax  should  be  ])a^sed.  People  have  no  knowledge  of  it.  The  Senate 
and  House  of  Kepresentatives  of  the  United  States  do  not  know  any- 
thing about  it.  Heretofore  we  have  had  a  very  large  business  in  alco- 
hol for  home  uses  in  the  industries,  the  arts  and  sciences,  and  on  this 
we  are  taxed  ninety  cents  per  gallon.  Ninety  cents  a  gallon  on  the 
alcohol  makes  $1.72.  Now,  if  a  man  buys  three  or  four  pounds  of  shel- 
lac gum,  at  fifty  cents  a  pound,  and  puts  it  into  a  gallon  of  alcohol,  he 
has  got  his  varnish  up  to  $3.75  a  gallon,  and  the  consequence  is  he 
cannot  make  it.  That  is  why  we  wanted  the  tax  reduced.  For  the 
last  year  we  could  not  export  to  Germany  unless  we  paid  a  bonus,  on 
account  of  the  very  great  quantity  of  potatoes  in  Germany,  and  there- 
fore cheap  alcohol.  Instead  of  being  forced  to  send  the  alcohol  to  Ger- 
many, if  we  could  get  a  reduction  of  the  tax  to  fifty  cents,  which  on  the 
alcohol  gallon  is  $1.72,  we  could  use  all  this  alcohol,  where  we  are  now 
forced  to  export,  in  the  industries  of  the  West,  and  for  that  interest  I 
appeared  here. 

Q.  You  think  there  is  more  necessity  for  the  reduction  of  the  tax 
than  the  extension  of  the  bonded  period! — A.  I  do  in  one  way.  It  is 
more  benefit  to  our  trade.  But  here  are  our  customers  all  loaded  down, 
from  Maine  to  Galveston,  with  these  abominable  Kentucky  whiskies. 
They  are  loaded  down ;  and  day  before  yesterday,  Saturday,  I  got  a 
telegram  from  Boston  that  another  customer  there  had  failed  because 
he  was  loaded  down  with  these  Kentucky  whiskies ;  and  that  is  al- 
ready three  calls  we  have  had  in  two  weeks,  and  we  are  getting  tired 
of  it. 

Q.  Is  your  trade  in  any  worse  condition  from  the  over  supply  of 
Kentucky  whiskies,  as  you  call  them,  than  it  has  ever  been  before  ? — 
A.  I  suppose  the  trade  are,  but  the  distillers  not.    If  the  distillers  had 
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the  whiskies  I  would  not  care ;  but  they  are  makiug  our  customers  suf- 
fer, and  we  suffer. 

Q.  What  is  your  understanding  of  the  quantity  of  whisky  the  dis- 
tillers have  ! — A,  Unless  we  get  this  bonded  bill  passed  they  will  flood 
us  with  33,000,000  gallons  in  1884.  They  have  never  taken  out  over 
7,000,000  or  8,000,000  gallons  a  year,  and  therefore  they  will  take  out 
five  or  six  years'  supply  in  one  year. 

Bv  Mr.  Hawley  : 

Q.  That  is  two  years  ahead? — A.  Xo,  sir;  they  are  unloading  their 
goods  now  to  get  rid  of  them. 

Bv  the  Chairman  : 

Q.  You  speak  of  the  distillers  not  having  them  on  hand.  What 
proportion  do  the  distillers  have  to  the  traders  ? — A.  Oh,  they  have  sold 
them  off.  If  John  M.  Atherton  here  had  his  90,000  barrels  of  whisky 
we  would  be  safe.  Instead  of  that  their  customers  have  got  them,  anil 
we  have  got  to  suffer. 

Q.  To  what  do  you  attribute  that  condition  of  thing's  ? — A.  Well, 
sir,  to  the  Carlisle  bill. 

The  Chairman,  Just  as  I  do. 

By  Mr.  Cockrell: 

Q.  That  is  the  extension  of  bond  ! — A.  Yes,  sir ;  no  doubt  about 
that,  but  how  are  we  going  to  get  out  of  it  now  f  The  only  way  we 
can  get  out  of  it  is  to  extend  the  time  so  long  as  to  save  such  ware- 
houses. They  never  can  unload.  They  keep  them  in  there.  They 
have  done  that ;  nearly  all. 

Bv  the  Chairman  : 

Q.  There  was  no  trouble  under  the  law  of  18G8  so  far  as  accumula- 
tions were  concerned  ? — A.  No,  sir ;  because  they  had  to  take  them  but, 
I  think,  at  the  expiration  of  one  year. 

Q.  Do  you  know  how  these  sales  have  been  made ;  have  the  distillers 
sent  agents  over  the  country  to  traders  to  sell  them  f 

The  Witness.  These  Kentucky  goods  ? 

The  Chairman.  Yes. 

A,  Yes  ;  they  have  been  trying  that  now  for  two  years  from  one  to 
another  until  everybody  has  got  them. 

A.  What  were  the  arguments  used  I  Xow^  you  are  in  the  busine^ 
and  know.  What  arguments  were  used  to  induce  purchasers  to  so 
large  an  amount! — A.  I  do  not  know.  It  was  past  finding  out  to  me. 
I  knew  it  would  break,  and  never  owned  a  barrel  of  it,  and  didn't  want 
any  one  else  to,  but  they  were  foolish  enough  to  get  them,  and,  as  I  say, 
we  have  lost  three  customers  within  as  many  weeks. 

Q.  What  will  be  the  effect  if  the  whole  amount  is  thrown  ujion  the 
market  ? — A.  No  effect  at  all,  except  to  stop  our  works. 

Q.  You  cannot  afford  to  compete  with  the  whiskies  that  would  be 
turnea  loose  f — A.  They  would  sell  at  a  less  price,  probably,  than  we 
could  make  similar  whiskies  for. 

Q.  What  is  the  number  of  the  membership  of  your  organization  ! — 
A.  It  is  very  small  this  year.  We  used  to  have  a  membership  of  four 
or  five  hundred,  but  this  year  they  fell  out;  didn't  pay  their  dues. 

Q.  What  were  the  dues  ? — A,  Ten  dollars  on  the  wholesale  dealer, 
and  $20  on  a  house  of  a  certJiin  class,  and  $30  for  the  largest  amount 
paid  by  the  distiller. 

Q,  Yow  say  you  raised  $3,500  in  April.     Have  you  i-aised  any  other 
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money  within  a  year  f ^-A.  !No,  sir ;  there  has  never  been  any  other 
money  raised  at  all. 

Q.  That  is  the  total  amount  you  have  received  f — A.  Yes^  sir. 

Q.  Is  that  in  addition  to  the  regular  dues;  is  it  contributions  outside 
of  the  regular  dues  ? — A,  This  money  was  sent  me,  and  raised  by  me, 
for  use  by  me,  outside  of  the  National  Distillers'  Association. 

Q.  What  amount  has  the  National  Distillers'  Association  raised? — A. 
When  I  was  in  Cincinnati,  Mr.  Stevens  told  me  he  had  collected  for  the 
whole  year  $1,800,  and  I  knew  that  the  expenses  for  the  past  year  were 
as  much  as  that,  if  not  more;  and  I  thought  he  could  not  have  any- 
thing in  the  treasury.  And  1  was  astonished  when  he  said  the  otlier 
day  he  had  $1,300,  which  he  said  he  had  collected  by  drafts. 

By  Mr.  Cockrell  : 
Q.  That  is  the  admission  fees  ? — A.  Yes,  made  in  the  form  of  drafts. 

Bv  the  Chairman  : 

Q.  Have  you  made  any  special  efforts  to  increase  your  organization  ? 
— A.  No,  sir ;  we  have  not. 

Q.  Have  you  spent  any  time  in  Washington  since  this  bill  has  been 
pending  f 

The  Witness.  The  bill  5656  f 

The  Chairman.  Yes. 

A.  No,  sir. 

Q.  You  have  not  been  doing  any  thing  about  it! — A.  I  have  not  been 
here  since  it  was  drawn,  except  one  day.  I  came  on  to  consult  with 
gentlemen,  and  was  called  home  at  night  by  telegram. 

Q.  You  know  nothing  about  any  eftbrt  to  get  employment  here  by 
any  person  f — A.  No ;  no  one  never  came  to  me  in  any  shape  or  man- 
ner. 

Q.  Have  you  any  information  from  others  on  that  point! — A.  No,  sir ; 
I  have  not.  I  have  not  been  here  since  the  5th  or  6th  day  of  Febru- 
ary. When  1  left  here,  the  original  bill — that  is  the  bill  where  we  had 
all  these  difterent  matters  in,  helping  all  the  different  interests,  includ- 
ing one  or  two  that  I  have  not  stated  to  you — we  prepared  the  bill  after 
two  or  three  weeks,  hard  work,  ten  of  us,  and  we  could  not  get  it  right, 
and  we  worked  and  worked  and  worked,  and  finally  got  it  into  the  Ways 
and  Means  committee-room  perfected,  and  then  I  went  off,  I  have 
nev^er  seen  a  member  of  the  House  on  either  of  the  bills.  I  have  never 
spoken  to  a  member  of  Congress,  nor  to  anybodj^else  except  just  mem- 
bers of  the  committee. 

Q.  You  are  a  member  of  the  Export  Association  too  ! — A.  Yes,  sir. 

Q.  Have  you  read  Mr.  Miller's  testimony  on  that  point? — A,  No,  sir; 
I  heard  it. 

Q.  Does  he  state  the  facts  as  you  understand  them  f — A.  Perfectly. 

The  Chairman.  I  have  no  doubt  he  states*  it  correctly. 

The  Witness.  Ye^ ;  and  our  house  paid  a  very  large*  portion  of  that 
assessment,  and  we  not  being  exporters  did  not  have  anything  to  do 
with  getting  it  back. 

Q.  You  know  nothing  more  than  he  was  able  to  give  us  as  to  the  dis- 
position of  the  late  assessments! — A,  No,  sir. 

Q.  He  brought  it  down  to  a  certain  point,  and  had  not  the  later  re- 
turns f — A.  No,  sir;  every  statement  he  made,  I  think,  was  perfectly 
true. 

ft 

By  Mr.  Cockrell  : 
Q.  That  first  bill  embraced  the  extension  of  the  bonded  period^  and 
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also  tbe  reduction  ot*  the  tax,  did  it  uot? — A.  Yes,  sir;  it  embraced  a 
still  more  important  thing  than  that,  we  think. 

Q.  What  was  that? — A.  That  was  the  vinegar  clause.  I  have  been 
down  here  three  or  four  jears  on  that  matter,  and  never  been  able  to 
get  it  through. 

Q.  What  was  the  point  desired  in  that  f — A.  The  i>oiut  de4*ire<l  in 
that  was  to  get  a  return  of  the  law  as  it  was  in  18G8,  I  think,  by  which 
a  vinegar  factory  nor  anybody  else  could  nianuiacture  except  from 
spirits  distilled  hy  an  authorized  distillery.  Xovv  the  law  is  such  that 
a  vinegar  factory  can  make  spirits  just  as  well  as  we  can,  and  they  just 
get  up  an  apparatus  right  alongside  of  us.  We  have  to  x>ay  90  cents 
tax,  all  the  supervision,  keys  and  seals,  and  everything  that  a  revenue 
man  can  invent  ;  and  they  run  upon  that  and  have  nothing  to  pay- 
not  the  slightest  thing. 

Q.  How  do  you  say  they  make  spirits  f — A.  They  make  spirits  by 
distillation. 

Q.  The  same  as  you  do  ? — A.  The  same  as  we  do,  except  the  still  is 
not  precisely  of  the  same  sort.  1  came  down  here  two  years  ago,  and 
brought  letters  to  the  Committee  on  Ways  and  Means  from  all  the  dif 
ferent  collectors  of  the  country.  I  had  one  from  Mr.  Harvey,  collector 
at  Chicago,  also,  and  Mr.  Harvey  told  me  he  had  again  found  spirits  iu 
a  vinegar  factory  in  Chicago  that  measured  73  to  94  per  (;ent.  That 
was  one  point  that  we  were  after  in  that  bill. 

Q^  Why  do  they  manufacture  it ;  for  the  ])urpose  of  making  vinegar? 
— A.  Yes,  sir;  for  the  purpose  of  making  vinegar  ;  but  we  were  afniitl 
they  would  use  it  for  something  else. 

Q.  Well,  I  mean  ostensibly  they  manufactured  it  for  making  vine 
garf — A.  Yes,  sir. 

Q.  Is  there  any  large  quantity  of  that  manufactured? — A.  Yes;  a 
very  large  quantity. 

Q.  Where  is  it  manufactured  mostly?— A.  All  oyer  the  country, 
wherever  they  can  buy  corn. 

Q.  Is  it  manufactured  out  of  corn? — A.  Yos;  out  of  corn,  just  pre 
cisely  as  we  make  our  whisky. 

Q.  Just  what  process  do  they  put  it  through  to  make  vinegar  f — A. 
They  merely  run  it  through  generators,  heated  with  shavings  or  some 
thing  5  that  is  known  as  alcohol  vinegar ;  it  is  known  as  the  best  vine 
gar  made;  and  what  we  were  trying  to  make  them  do  was  to  buy  tlu* 
alcohol  from  us,  upon  which  we  pay  the  tax,  and  let  them  make  vine- 
gar out  of  that,  and  thereby  take  off  some  of  this  suri)lus  that  we  were 
trying  to  get  out  of  the  country. 

Q.  I  do  not  understand  how  they  make  vinegar  out  of  it. 

Mr.  Hawley.  Please  give  the  committee  a  brief  statement  of  that 
vinegar  process.  ^ 

Mr.  CocKRELL.  Before  this  law  now,  how  did  they  make  vinegar? 

A.  They  would  come  to  us  and  buy  their  high  wines,  buy  fifty  barrels 
or  less,  and  they  would  take  them  out  and  reduce  them  with  water  until 
they  got,  for  instance,  ten  to  thirteen  per  cent,  in  the  water :  they  mix 
that  together,  and  then  they  put  it  in  large  tanks  that  are  heated  {  they 
heat  themselves  by  fermentation  of  shavings,  and  they  jmss  that  spirit 
through  from  ten  to  thirteen  degrees,  and  that  i>roduces  what  is  known 
as  thirty  or  forty  grain  vinegar,  which  are  the  usual  vinegai*s  of  com- 
merce.    But  Mr.  Atherton  is  more  familiar  than  I  am  with  that  process. 

Mr- John  M.  Atherton.  Yes;  that  is  the  old  process.  Now,  when 
alcohol  is  concentrated  up  towaixls  proof,  then  it  is  [)erinauent  and  stable 
iu  its  coinpos\l\o\3L  ^m^  e\i«iVA<i.ter  \  but  when  it  is  dilutHl  with  water 
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down  to  tlie  point  that  Mr.  Schiifeldt  indicates,  probably  ten  or  twelve 
per  cent,  strength,  then  that  alcohol  is  so  diluted  that  it  undergoes  a 
chemical  change  and  passes  into  acetic  acid.  That  is  one  of  tlie  ene- 
mies of  distillation,  the  tendency  incurred  to  pass  it  into  acetic  acid. 
That  is  the  great  enemy  of  the  distiller  in  the  manufacture  of  whisky. 

Bv  Mr.  CocKRELL : 

Q.  Then  we  understand  that  process.  How  much  had  they  purchased 
of  your  distillations  before  this  law  took  effect  f — A.  (r>y  Mr.  JSchuleldt.) 
It  was  a  large  quantity. 

Q.  Since  the  passage  of  the  subsequent  bill,  the  present  law,  how  do 
these  vinegar  manufacturers  operate  f — A.  They  operate  just  exactly  as 
we  do ;  they  mash  their  grain  and  ferment  it,  and  get  their  spirit  out  of 
it  precisely  as  we  do,  and  i)ay  no  tax. 

Q.  Is  there  any  prohibition  or  restriction  upon  that!  They  can  manu- 
facture any  quality  of  alcohol  they  desire ;  cannot  they  put  it  into  vine- 
gar ? — A.  No,  sir ;  they  cannot ;  but  they  are  found  with  it  all  tbe  time 
on  their  hands. 

Q.  Do  you  know  whether  there  is  any  restriction  upon  the  strength 
of  alcohol  they  are  permitted  to  manufacture  ? — A.  I  do  not  know  that 
there  is,  sir ;  they  say  not.  These  goods  that  I  was  telling  you  about, 
seized  three  weeks  ago  at  Chicago,  were  from  seventy-three  to  ninety - 
four  per  cent.,  were  reJeased ;  no  law  could  hold  them. 

Q.  Then  they  dilute  them  with  water! — A.  Yes,  sir. 

Q.  Then,  really,  there  is  nothing  to  prevent  them  from  making  just 
as  good  alcohol  as  you  do  ? — A.  Just  as  good ;  just  as  good  si)irits,  not 
as  good  alcohol,  because  they  cannot  reach  so  high  i>roof. 

Q.  Well,  spirits,  just  the  same  ? — A.  Yes,  sir. 

Q.  And  then  they  dilute  it,  and  make  vinegar  f 

Mr.  John  M.  ATHERTON.^Yes.  One  word  in  further  explanation. 
You  see  the  alcohol,  the  whisky  of  commerce,  is  brought  to  its  standard 
strength  of  jnoof  both  by  the  system  of  evai>oration  and  condensation, 
eliminating  the  water  out  of  the  alcohol  by  the  mechanical  fact  that 
alcohol  evaporates  at  a  lower  temperature  thin  water.  I  think  there 
is  in  the  present  law  a  provision  that  prohibits  the  manufacture-of  vin- 
egars from  condensed  spirit  above  a  certain  proof,  but  there  is  nobody 
to  watch,  and  they  have  got  the  machinery  to  do  it,  and  nobody  around, 
and  if  they  see  proper  to  make  that  spirit  up  to  100,  or  above,  they 
could  do  so. 

Mr.  Hawley.  That  alcohol  they  make  as  well  as  yourself! 

Mr.  Atherton.  Yes;  I  do  not  know  that  they  do,  but  that  is  the 
method  ot  doing  it.  It  is  only  a  question  of  whether  they  continue  the 
condensation  of  the  alcohol  to  a  Ipoint  that  is  lit  for  use. 

Q.  Then,  what  you  desire  concerning  these  vinegar  factories  is  that 
they  shall  be  forbidden  to  make  alcohol  by  distillation! 

Mr.  Atherton.  '^o,  sir ;  not  forbidden.  What  we  want  is  that  thej- 
shall  be  as  liable  to  tax  as  men  who  make  varnish,  shellac,  &c.,  aw. 

By  Mr.  Cockrell  : 

Q.  Have  you  any  reason  to  believe  that  any  of  the  distillations  of 
the  vinegar  companies  have  been  sold  as  spirits! — A.  (By  Mr.  Schu- 
feldt.)  We  know  there  have.  I  have  had  letters  from  collectors  in  dif- 
ferent partS'of  the  country  where  they  had  seized  them;  1  think  this 
is  the  third  or  fourth  lot  they  have  seized  in  Chicago. 

Q.  What  did  they  do  with  them  when  they  had  seized  them  ! — ^A. 
Well,  they  were  released. 
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Q.  Finally  released  ? — A.  Finally  released,  because  there  was  no  law 
to  hold  thein. 

Q.  I  want  to  ask  about  the  money  that  you  had  expended,  of  which 
you  spoke  there  in  your  address,  in  regard  to  prohibition  measures.  You 
spoke  of  getting  orders  from  Kansas,  and  so  on.  Now,  from  whom  do 
tiiose  orders  come  ?    Take  for  example  Kansas  or  Ohio. 

The  Witness.  For  money  ? 

Mr.  CocKRELL.  Yes. 

A.  Well,  they  come  from  cufjtomers. 

Q.  They  come  from  men  you  deal  with? — A.  They  demand  it  of  us. 

Q.  And  they  say  it  is  for  the  purpose  of  carrying  on  proceeilings ;  has 
any  of  it  been  raised  for  the  purpose  of  contesting  the  laws  in  the 
courts! — A.  Yes,  sir;  there  has  been  in  Ohio  an  effort  to  defeat  the 
Pond  bill. 

Q,  Well,  in  Kansas  I  know  there  is  a  great  deal -of  litigation. — A. 
The  probability  is  that  this  money  was  spent  in  elections  the  same  as 
it  would  be  done  now  in  Iowa ;  this  election  comes  off,  I  think^  on  the 
27th  of  June,  upon  the  constitutionality  of  the  manufacture  and  sale 
of  spirits  in  the  State  of  Iowa. 

Q.  Has  any  of  the  money  been  expended  in  the  publication  of  arti- 
cles on  that  question  ? — A.  Y^'es,  sir ;  trade  articles. 

Q.  Has  any  money  ever  been  expended,  so  far  as  you  know,  to  affect 
the^ction  of  legislatures  or  of  Congress  ? 

The  Witness.  In  Washington  City  f 

Mr.  CocKEELL.  I  mean  State  legislatures  or  Congress. 

A.  No,  sir ;  I  do  not  know  of  a  dollar. 

Q.  I  mean  to  affect  the  action  of  a  legislature  after  it  has  assembled 
to  enact  laws  ? — A.  I  do  not  know  -w  hat  becomes  of  the  money  after  it 
leaves  our  hands;  when  it  gets  out  of  the  State  it  is  four  or  live  hun- 
dred miles  away  from  us ;  but  we  have  never  spent  a  single  dime  in 
Washington. 

Q.  And  never  raised  money  for  that  purpose  I — A,  No,  sir ;  not  a  dol- 
lar. 

Q.  And  have  employed  no  persons  here  f — A.  None  but  officers  of  the 
association  and  executive  committee.  We  have  had  them  here  from 
April. 

Q,  Were  they  paid  salaries  for  coming  here,  or  only  expenses  ? — A. 
The  secretary's  salary  will  most  probably  absorb  all  the  dues,  and  we 
have  to  go  outside  to  get  the  balance.  I  had  a  committee  of  ten  with 
me  this  spring.  Mr.  Atherton  was  one  of  them,  but  he  swore  the  other 
day  he  did  not  collect  his  dues.  Under  the  rules  he  is  entitled  to  send 
in  his  bill,  and  it  w^ould  have  been  audited  «iud  paid.  All  the  rest  of 
them  have  been  paid. 

Q.  For  his  legitimate  expenses  ? — A.  Yes.  Some  of  them  were  paid, 
and  perhaps  $1,000  of  it  is  still  due.  I  do  not  know  what  it  did  cost  to 
come  here. 

Q.  Now,  these  bills  that  were  sent  in,  was  there  anything  more  than 
what  would  be  the  ordinary  legitimate  expenses  f — A.  No,  sir ;  not  a 
thing.  I  do  not  know  whether  they  charge  us  with  living  at  Welcker's 
or  at  the  hotel.  We  live  at  the  hotel  and  dine  at  Welckern.  It  is  ex- 
pensive business.    There  is  another  matter  regarding  this  bill. 

Mr.  CocKRELL,  Go  on  and  explain  it. 

A.  We  have  been  exporters  of  alcohol  very  largely  in  the  Northwest, 
as  Mr.  Miller  said  here,  up  to  a  great  many  million  gallons  heretofore, 
because  the  crops  of  Europe  were  short.  Now,  we  can  do  that  no  more, 
because  Oerm*A\\y  \vA^  \i^^\\  ^  ^ANw^vkuvxtion  with  France,  and  France 
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has  allowed  her  alcohol  to  come  in  there  at  fifteen  francs  per  hectoliter; 
but  France  has  charged  us  when  we  sent  alcohols  in  there  thirty  francs 
per  hectoliter,  thus  discriminating  against  us  while  we  had  in  this  bill 
a  clause  that  if  the  President  of  the  United  States  found  that  France 
had  accepted  us  as  one  of  her  most  favored  nations,  that  our  Congress 
would  reduce  the  import  duty  on  imported  spirits  a  half  dollar  a  gallon. 
That,  we  thought,  would  appease  France,  and  we  had  seen  the  French 
minister,  and  had  had  a  delegation  in  the  Chambers  of  Paris  regarding 
it,  and  they  said  they  thought  France  would  accept ;  but  that  was  also 
stricken  out  of  our  bill.  We  did  not  get  anything.  Those  were  two 
important  points  for  the  commerce  of  our  country. 

Q.  So  that  you  were  not  on  equality  in  exporting  your  distillations 
to  Germany  with  France ;  you  were  not  on  an  equality  with  France"? — 
A.  We  were  not  op  an  equality  with  Germany.  We  could  send  the 
spirits  into  France,  but  we  had  to  pay  the  difference.  France  charges 
us  thirty  francs  a  hectoliter  and  only  charged  Germany  fifteen  francs 
per  hectoliter.  So  that  our  alcohol  imported  into  France  had  to  pay 
double  the  duty,  and,  consequently,  Germany  could  beat  us. 

Q.  France  has  been  the  place  where  you  exported  it  to  then  ? — A. 
Yes;  but  not  a  gallon  of  it  has  remained  in  Fiance.  They  ship  it  in 
bond  along  down  the  Mediterranean. 

By  the  Chairman  : 

Q.  What  would  that  tax  be  per  gallon  !  You  use  a  term  I  am  not 
familiar  with. — A.  A  hectoliter  is  about  twenty-six  gallons.  France 
charged  Germany  fifteen  francs  and  charged  us  thirty  francs.  I  want 
9>  speak  to  you  about  another  matter,  Mr.  Chairman.  We  have  been 
detectives  for  the  government  in  every  instance.  Whenever  we  could 
find  anything  we  always  reported  it  to  the  department.  W^e  have 
brought  the  officers  and  distillers  to  working  in  a  very  harmonious 
manner,  and  everything  with  that  association  has  been  done  for  the 
correction  of  crude  laws  and  worse  regulations.  Last  year  I  reported 
to  the  Internal  Revenue  Bureau  that  I  had  found  that  they  were  bring- 
ing alcohol  into  this  country,  a«  shellac  varnishes,  a  great  deal  cheaper 
than  our  people  could  make  them.  I  came  to  W^ashington  myself  at 
my  own  expense.  I  went  to  New  York,  inquired  everywhere ;  could 
not  find  anybody  in  New  York  that  could  handle  it,  or  in  the  Treasury 
Department  at  Washington.  I  finally  got  a  detective  out  of  the  cus- 
tom-house at  Chicago,  and  we  found  they  were  buying  American  alco- 
hols, exporting  them  into  Canada,  put  a  little  gum  shellac  into  them, 
and  bring  them  back  under  our  tarifi*  itself  as  shellac  varnishes  at  a 
very  much  less  rate  than  our  alcohol  men  could  make  them ;  but  I  suc- 
ceeded after  hard  work  in  getting  everyone  of  them  seized,  and  stopped 
it.  Now,  that  is  the  class  of  work  we  are  doing  all  the  time,  and  do  it 
well. 

By  Mr.  Cockeell  : 

Q.  No  effort  to  evade  the  action  of  the  laws  of  Congress,  but  you 
have  been  assisting  them  all  the  way  through  f 

Mr.  WILLIA3I  H.  Thomas.  I  want  to  state,  to  have  it  as  a  part  of 
the  proceedings,  that  the  first  bill  drawn  by  the  committee  here  pro- 
vided for  a  reduction  of  fifty  cents  a  gallon  ui)on  brandies.  The  duty 
now  on  French  brandies  imported  from  France  is  two  dollars  a  gallon, 
and  the  first  bill  provides  that  it  should  be  reduced  to  one  dollar  and 
fifty  cents.  The  object  of  that  was,  we  were  informed  by  the  State 
Department  and  by  the  legation  in  France,  that  if  this  duty  could  be 
reduced  to  this  country,  then  France  would  be  more  liberal  m  v<i\si^\<5kW 
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to  our  exported  alcoliol.  I  wish  that  to  be  thoroughly  uudcrbVood  by 
the  committee  that  the  first  bill  provided  for  that,  and  that  bill  was 
<;hanged. 

By  Mr.  Cockrell  : 

Q.  As  I  understand,  that  bill  wjis  changed ;  all  those  features  stricken 
•out,  and  it  was  made  simply  an  extension  of  the  bonded  period  ! 
Mr,  Thomas.  That  was  all. 

By  Mr.  Hawley  : 

Q.  How  much  brandy  do  we  import  f  I  should  think  we  should  lose 
considerable  by  taking  the  tax  off  French  brandy, 

Mr.  Thomas.  No,  sir;  our  importations  of  brandy  are  very  light  in- 
•deed.  They  do  not  amount  to  much,  and  we  export  a  great  deal  the 
other  way. 

Mr.  John  M.  Atherton.  I  will  say  to  General  Hawley  that  it  is  be- 
lieved if  the  bond  period  is  extended,  so  that  we  can  age  Kentucky 
whiskies  at  a  moderate  price,  the  old  whiskies  will  entirely  supersede 
the  use  of  French  brandy,  and  be  exported,  and  that  is  one  object  we 
have  in  mind,  to  see  if  we  cannot  build  up  a  trade  in  export  goods. 


Thursday,  June  8, 1882. 
J.  Hawthorne  Hill  sworn  and  examined. 

By  the  Chairman  : 

Question.  Mr.  Hill,  where  is  your  residence! — Answer.  Louisville,  Ky. 

Q.  What  is  your  business  ! — A.  Journalist.  I  am  the  city  editor  of 
the  Louisville  Commercial,  a  daily  morning  newspaper. 

Q.  Did  you  have  an  interview  with  Mr.  Atherton  on  the  subject  of 
bis  mission  here  in  the  passage  of  the  funding  bill  relating  to  whisky  in 
bond? — A.  I  had  an  interview  with  him  on  the  general  subject  of  the 
bill  and  its  passage  before  the  Senate. 

Q.  Did  you  publish  that  interview  in  the  Louisville  Commercial? — A. 
"Yes    sir 

q!  Of  April  28,  1882  ?— A.  I  think  that  is  the  date. 

Q.  What  have  you  to  say  as  to  the  correctness  or  otherwise  of  tbe 
report  of  Mr.  Atherton's  statements? — A.  I  believe  it  to  be  a  correct 
statement  as  published,  and  have  had  no  reason  since  to  think  other- 
wise. 

Q.  I  will  call  your  attention  to  one  clause  in  it  specially.  You  pur- 
port to  ask  the  question,  "Are  there  no  other  sources  of  opiwsition?'' 
To  which  Mr.  Atherton  replies : 

There  is  a  very  stroug  one  that  I  have  uot  mentioned,  said  Mr.  Atherton.  Tbe 
**  Carlisle  hill"  it  was  intended  to  put  through  Congress  ui)ou  its  merits.  A  delegation 
of  distillers  and  dealers  went  to  Washington  early  in  the  session  to  consider  what 
legislation  was  needed  for  the  protection  of  their  interests,  and,  after  several  coufer- 
enceS;  agreed  upon  the  present  hill.  A  number  of  lobbyists  approached  that  delega- 
tion, of  which  I  happened  to  be  a  member,  and  suggested  that  their  services  might  Iw 
of  material  benefit  to  us,  but  all  their  offers  of  assistance  were  refused.  Some  of  the 
lobbyists  at  once  began  to  boa-t  publicly  that  they  could  and  would  kill  the  bill.  It 
is  to  this  source  that  I  think  can  be  traced  the  sensation  of  the  New  York  Herald.  It 
was  also  hinted  that  unless  certain  iuduential  newspaper  correspondents  at  the  capita- 
were  well  feed — say,  at  $l,iK)0  apiece — they  would  greatly  damage  our  cause.  Mr.  Shul 
feldt,  president  of  the  National  Distillers'Association,  who  is  now  in  Washington,  has 
frequently  written  to  me  that  there  was  danger  from  a  coalition  of  these  unemployed 
lobbyists  and  wnfeed  correspondents,  and  I  have  been  watching  all  along  for  just  srich 
publicatioiie  aa  tVie  owe  \\iii\X  \itv^  V^^\  w^Y^svted  charging  that  a  gigantic  swindle  vi  at 
the  bottom  of  aW  \\\\^  \ev;\^\v3LV\c>\\  i\^%^  lot. 
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Ha\'e  you  any  desire,  upon  thinking  of  it,  to  change  the  report  of 
Mr.  Atherton's  statements  which  you  made  in  the  paper!    If  so,  what  f 

A.  I  have  no  desire,  sir,  to  make  any  change. 

Q.  Did  he  state  to  you  the  names  of  any  of  the  men  to  whom  he 
thought  this  opposition  was  attributable  ? — A.  He  did  not. 

Q.  Did  he  indicate  the  name  of  any  newspaper  that  he  thought  was- 
intiuenced  in  that  way  except  the  Herald? — A.  No,  sir.  The  Herald 
was  mentioned  in  this  connection  because  we  had  republished  fix)m  the^ 
Herald  two  or  three  long  articles  which  had  been  referred  to  in  the  early 
j)art  of  the  interview. 

Q.  Are  you  quite  certain  that  he  said  some  of  the  lobbyists  boasted 
that  they  would  kill  the  bill  if  they  were  not  feed! — A.  I  understood 
Mr.  Atherton  to  say  that  he  had  heard  that  they  had  boasted  they 
would  kill  the  bill  or  help  defeat  it. 

Q.  But  he  did  not  meution  any  names! — A.  No  names. 

Q.  Did  he  mention  any  names  of  correspondents  who  would  probably 
damage  the  cause  if  not  feed  ! — A.  No  names. 

Q.  You  stated  it  then  as  nearly  as  you  could  in  his  own  language 
here  !  It  appears  to  be  quoted. — A.  I  tried  to  use  phrases  which  urere 
his.  The  conversation  was  much  longer  than  could  be  printed  entirely 
in  one  newspaper  article. 

Q.  Would  the  conversation  upon  these  points,  in  your  judgment,  it 
published  in  full,  give  any  other  impression  than  the  one  you  gave  in 
this  interview  ! — A.  It  would  have  no  other  impression  upon  myself. 

Q.  Could  you,  from  that  conversation,  in  any  way  put  us  upon  the 
inquiry  that  would  lead  to  the  names  of  the  persons  or  other  newspa- 
pers than  the  Herald  !  Was  t  here  anything  in  that  conversation  from 
which  you  could  ascertain  who  he  meant  further  than  is  expressed 
here  ? — A.  I  could  not. 

Mr.  Hawley.  You  know  what  we  are  inquiring  about  here  just  as 
well  as  the  committee  does.  If  you  have  any  information  to  help  us  to 
discover  any  wrong-doing  which  involves  fraud  in  connection  with  this, 
bill,  I  would  be  glad  to  have  you  state  it. 

The  Witness.  You  mean  wrong-doing! 

Mr.  Hawley.  In  connection  with  the  legislation,  I  mean  to  say  any- 
thing that  affects  the  purity  of  legislation  in  any  respect. 

A.  Outside  of  the  interview  I  had  with  Mr.  Atherton,  I  know  of  no 
facts  in  connection  with  the  matter  whatever.  I  attempted  to  give  in 
this  interview  the  substance  of  our  entire  conversation.  I  have  given 
no  thought  and  no  attention  to  the  subject  further  than  this. 

The  Chairman.  If  Mr.  Atherton  desires  to  ask  you  any  questions,  as. 
it  is  a  difierent  case  froni  the  ordinary  one,  we  shall  give  him  the  priv- 
ilege. 

Mr.  John  M.  Atherton.  What  I  desire  to  say  to  the  committee  is 
that,  as  some  question  of  veracity,  probably,  and  certainly  of  accuracy 
of  memory,  has  been  raised  between  Mr.  Hill  and  myself,  I  should  like 
to  ask  Mr.  Hill  a  few  questions. 

The  Chairman.  All  we  want  to  get  at  is  the  exact  fact^s. 

3Ir.  Atherton.  The  question  I  desire  to  ask  Mr.  Hill,  with  reference 
to  the  interview,  is  something  as  follows:  Where  did  the  conversation 
with  me  occur  that  you  reported  as  an  interview;  at  what  time  of  day, 
and  on  what  day  of  the  month! 

Mr.  Hill.  It  was  at  the  residence  of  Mr.  Atherton,  I  think,  on  the. 
27th  of  Ai>ril,  in  the  evening,  probably  between  9  and  10  o'clock. 

3Ir.  Atherton.  Did  I  seek  you,  or  did  you  seek  me! 

Mr.  Hill.  I  called  upon  you  without  solicitation. 
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Mr.  Atherton.  Did  you  or  not  state  to  me,  in  explanation  of  your 
call  at  my  residence  so  late  at  night,  that  j^ou  had  called  on  several 
whisky  men,  and  had  found  them  out  of  town,  or  not  in  their  officer? 

Mr.  Hill.  I  did. 

Mr.  Atherton.  Who  directed  you  to  call  on  the  whisky  menf 

Mr.  Hill.  No  one. 

Mr,  Atherton.  Had  you  ever  heard  them  say  anything  al>oat  a  set 
of  lobbyists  working  to  defeat  the  pending  bill  in  the  Senate f 

Mr.  Hill.  I  had  not,  because  I  met  none  of  them  before  I  met  yout 

Mr.  Atherton.  Had  you  any  reason  to  believe  that  I,  or  any  other 
distiller,  was  afraid  correspondents  would  oppose  the  bill  I 

Mr.  Hill.  The  first  I  heard  on  the  subject  was  what  came  up  in  that 
conversation. 

Mr.  Atherton.  Had  you  heard  from  any  source,  or  any  con  versation, 
of  opposition  or  effort  to  defeat  the  bill  ? 

Mr.  Hill.  I  had  not. 

Mr.  Atherton.  Had  you  heard  that  any  correspondent  had  offered 
to  defeat  the  bill  I 

Mr.  Hill.  I  had  no  such  information. 

Mr.  Atherton.  Had  you  information  of  any  such  charge  against  any 
correspondent !    If  so,  where,  and  when  did  you  hear  it  I 

Mr.  Hill.  I  had  heard  no  such  charges. 

Mr,  Atherton,  Had  you  any  instructions  to  investigate  such  charges? 

Mr.  Hill,  I  had  no  such  instructions, 

Mr.  Atherton.  I  want  to  a^k  if  that  letter  which  I  handed  to  the 
committee  is  an  original  letter? 

Mr.  Hill  (examining  his  letter  as  printed  in  the  evidence).  The  letter 
is  genuine. 

Sir.  Atherton.  Does  not  that  letter  state  that  certain  errors  about 
correspondents  were  made  in  your  report  of  the  conversation  with  me! 
Does  not  that  letter  state  that  there  are  certain  errors  about  your  re- 
port of  the  conversation  about  correspondents,  with  met 

Mr.  Hill,  This  letter  was  written  after  a  conversation  with  you  on 
the  subject,  in  which  conversation  I  stated  that  the  language  used  by 
yourself  had  not  been  followed  strictly.  This  letter  was  written  to  you 
after  the  conversation  held  with  you  on  the  subject,  and  the  errors  which 
are  referred  to  here  mean  errors  in  verbiage ;  in  other  words,  I  did  not 
report  you  verbatim.  But  it  was  not  my  intention  in  writing  this  letter, 
nor  did  I  mean  to  admit  that  any  errors  had  been  made  in  the  ideas — 
the  impressions. 

Mr.  Atherton.  But  you  did  state  in  the  letter  that  the  fact  that  you 
had  reported  the  conversation  from  memory  hastily,  and  had  not  seen 
the  proof  yourself,  and  had  not  shown  it  to  me,  might  account  for  certain 
errors  about  correspondents  in  your  report  of  the  interview  f  Is  not 
that  the  substance  of  your  letter! 

Mr.  Hill.  This  may  explain  satisfactorily  some  errors  made  in  re- 
porting you,  which  means  the  verbiage  used. 

Mr.  Atherton.  We  do  not  care  what  it  me^ns.  That  is  the  state- 
ment in  the  letter,  is  it  not! 

Mr.  Hill.  That  is  the  statement. 

Mr.  Atherton.  Did  you  see  my  card  of  May  4  in  the  Courier- 
Journal,  correcting  the  report  of  the  interview  f 

Mr.  Hill.  I  have  a  copy  of  the  card. 

The  Chairman.  Please  read  it,  as  we  have  not  got  it  in  the  evidence 
anywhere  else. 
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The  witness  read  as  follows : 

lb  the  Editor  of  the  Courier-Journal: 

Louisville,  Ky.,  May  4. 

The  Commercial,  of  this  city,  on^the  2dth  of  April,  published  an  interview  between 
myself  and  one  of  its  reporters  concerning  the  bill  for  extending  the  bonded  period  for 
distilled  spirits  now  pending  in  the  Senate.  The  conversation  which  appeared  in 
the  shape  of  this  interview  was  casual,  and  was  not  taken  down  in  writing  at  the 
time  nor  submitted  to  me  before  publication.  In  fact,  I  supposed  at  the  time  that 
I  was  giving  information  to  the  reporter  for  an  article  which  he  expected  to  prepare 
on  the  subject,  as  I  had  done  several  times  previously  to  the  reporters,  and  did  not 
know  until  I  saw  the  Commercial  next  morning  that  the  conversation  had  been  re- 
ported as  an  inter^'iew.  I  glanced  hastily  at  the  article,  laid  the  paper  aside,  and 
having  been  very  busy  much  of  the  time  since  in  the  country,  did  not  read  the  entire 
interview  until  this  morning,  hence  the  delay  in  this  statement. 

In  reply  to  questions  of  the  reporter,  "  What  is  the  source  of  opposition  to  the  bill  V 
I  made  but  one  statement  of  fact^  to-wit:  Offers  of  aid  in  presenting  and  passing  the 
bill  were  made  to  me  while  in  Washington  last  winter,  by  persons  known  in  common 
parlance  as  'lobbyists/'  and  that  these  offers  were  not  accepted.  I  stated  to  the 
reporter  that  I  had  heard  since  I  left  Washington  in  February  that  threats  to  defeat 
the  bill  were  made  by  the  lobby,  but  in  no  instance,  where  lobby  aid  was  offered,  was 
there,  to  my  knowledge,  any  suggestions  of  any  improper  or  illegitimate  means  to  be 
employed ;  nor  was  the  name  of  any  Senator  or  member  of  Congress  mentioned  to  nie 
by  anv  lobbyist,  or  any  claim  made  that  the  lobby,  or  any  member  of  it,  could  control 
of  inilueuce  a^y  member  of  House  or  Senate,  or  any  official.  I  was  not  approached 
then,  and  have  not  been  approached  since,  by  any  correspondent  of  the  press  for  any 
improper  purpose.  All  statements  to  the  contrary,  both  in  the  Commercial  of  April 
28  and  in  the  Courier-Journal  to-day,  are  mistakes  of  the  reporters. 

In  view  of  the  foregoing  statements  of  what  I  said  on  the  above  occasions,  it  is 
manifestly  unjust  to  the  gentlemen  who  desired  employment  to  aid  in  passing  the  bill 
to  give  names  and  thereby  subject  them  to  the  susx^icions  of  misconduct  which  seem 
to  be  floating  around  Washington. 

This  is  all  that  concerns  the  public,  and  whatever  else  I  said  or  may  have  said  to 
either  reporter  was  nothing  more  nor  less  than  individual  opinions  which  I  honestly 
entertained  and  had  a  perlect  right  to  express. 

The  Witness.  The  remainder  of  this  relates  to  the  article  in  the  Xew 
York  Herald.    Shall  I  read  it  all  ? 

The  Chairman.  It  is  as  Mr.  Atherton  wishes  about  that. 

Mr.  Atherton.  The  remainder  of  it  is  just  simply  explanatory  of  my 
connection  with  the  bill.  The  part  referring  directly  to  the  interview 
is  what  Mr,  Hill  has  already  read.  I  want  to  ask  Mr.  Hill  when  he  first 
saw  that  card. 

Mr.  Hill.  I  saw  it  in  Bowling  Green  about  two  or  three  days  after 
its  publication. 

Mr.  Atherton.  When  you  saw  the  card  did  you  make  an  effort  to 
make  any  correction  of  that  card  ? 

Mr.  Hill.  I  made  none,  because  I  did  not  consider  it  as  a  contradic- 
tion in  any  sense  of  my  own  interview. 

Mr.  Atherton.  You  did  not  consider  it  as  a  contradiction  of  your 
interview  !  Do  you  consider  the  card  now  as  in  contradiction  of  your 
interview! 

Mr,  Hill.  I  will  have  to  read  it  more  carefully  than  I  have  read  it, 
as  I  paid  no  attention  to  it  specially  when  it  was  first  written. 

The  Chairman.  Have  you  any  further  questions  to  ask,  Mr,  Ather- 
ton! 

Mr.  Atherton,  I  shall  be  through  in  a  moment. 

The  Chairman,  I  am  not  hurrying  you,  but  I  thought  you  were 
through. 

Mr.  Hill  (having  carefully  read  the  card  of  Mr.  Atherton).  Mr. 
Atherton,  you  asked  me  whether  I  regarded  this  card  as  a  contradic- 
tion in  part  of  my  interview. 

Mr.  Atherton.  Yes. 
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Mr.  Hill.  I  would  prefer  you  to  specify  some  part  of  the  card. 

Mr.  Atherton.  You  have  read  the  entire  canl  and  I  want  your  opin- 
ion as  to  whether  there  is  any  contradiction  between  my  card  and  the 
interview,  according  to  your  best  recollection  of  the  interview? 

Mr.  Hill.  My  impression  when  I  read  the  card  was  that  it  had  but 
slight  bearing — this  first  part  of  it — that  which  relates  to  the  article  in 
the  Commercial,  and  which  relates  to  the  article  in  the  Courier -Joimial, 
which  I  had  never  seen,  had  but  slight  connection  with  our  interview. 
I  fail  to  see  any  contradiction  t)f  any  fact  I  stated. 

Mr.  Atherton.  At  the  Jockey  Club,  during  the  races,  did  you  not  in- 
troduce the  subject  of  the  publication  of  the  card,  which  you  said  had 
been  published  during  your  absence  from  the  city  ! 

Mr.  Hill.  I  mentioned  to  you  on  the  stand  that  I  had  seen  that  card 
in  the  paper. 

Mr.  Atherton.  Who  was  present  when  you  mentioned  the  subject  do 
you  remember;  sitting  by  my  sidef 

Mr.  Hill.  1  cannot  remember  recognizing  any  one. 

Mr.  Atherton.  What  did  you  say  in  that  conversation  with  me  at  the 
Jockey  Club  about  the  card  I 

Mr.  Hill.  I  do  not  remember  well  enough  to  make  any  statement  of 
the  conversation  I  had  with  you  then. 

Mr.  Atherton.  Well,  did  you  or  not  say  to  me  that  you  had  seen  tbe 
card  in  which  I  had  corrected  the  interview  about  the  correapondeuts, 
and  added  that  probably  in  the  article  you  had  also  reported  me  incor- 
rectiv  in  stating  that  certain  gentlemen  had  offered  to  assist  in  passing 
the  bill  I 

Mr.  Hill.  Kepeat  the  question,  please. 

Mr.  Atherton.  Did  you  not  say  to  me  at  the  Jockey  Club  gix)und, 
introducing  the  subject  yourself,  that  you  hatl  seen  ray  card  during  your 
absence,  and  saw  where  I  had  corrected  certain  parts  of  the  interview 
with  reference  to  correspondents,  and  in  that  article  you  had  also  failed 
to  report  me  correctly  in  saying  that  I  had  been  approached  in  Wai^h- 
ington  by  certain  gentlemen,  known  as  lobbyists,  to  aid  in  parsing  tbe 
billf 

Mr.  Hill.  My  recollection  of  that  conversation  is,  I  told  you  that  iu 
the  interview  in  the  Commercial,  1  had  reported  you  as  saying  in  tbe 
interview  that  "a  certain  number  of  lobbyists  approached  a  delegation 
of  which  I  happened  to  be  a  meml>er,"  but  1  left  you  on  the  night  of  the 
interview  without  being  certain. that  the  lobbyists  approached  you  in 
person.    You  told  me  at  the  grand  stand  you  had  been  seen  by  lobbyists. 

Mr.  Atherton.  No;  that  is  not  correct.  You  said  to  me  that  in  ad- 
dition to  the  correction  about  correspondents  you  had  probably  incor- 
rectly reported  me  as  saying  that  gentlemen  in  Washington  had  apphed 
to  me,  and  I  replied  that  no  correspondents  had  approached  me,  but 
that  the  lobby  had — that  I  did  make  that  statement  to  you. 

Mr.  Hill.  I  fail  to  remember  the  substance  of  the  conversation. 

Mr.  Atherton.  You  do  not  remember  what  you  said  about  it,  then! 

Mr.  Hill.  I  do  not  remember  anything  further  than  mentioning  the 
subject  of  whether  you  had  been^  or  whether  you  were,  merely  a  member 
of  the  committee  which  had  been  approached  by  the  lobbyists. 

Mr.  Atherton.  Then  you  are  in  doubt  as  to  being  correct  about  that 
part  of  the  interview  which  you  reported! 

Mr.  Hill.  1  am  certain  it  was  mentioned  in  the  interview  about  the 
committee  or  delegation  having  been  approached.  It  was  not  tonched 
upon  that  wight  as  to  whether  you  were  pi-esent  yourself.  Consequently 
in  writing  tS^  '\viVe.^v\<^^  \  QCv\.  woX.  ^$»^  whether  you  were  present  or  not 
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I  merely  said  "a  number  of  lobbyists  approached  that  delegation,  of 
which  I  happened  to  be  a  member." 

Mr.  Atherton.  You  do  not  remember  that  I  said  to  you  during  the 
conversation  that  I  myself  was  approached  by  the  lobbyists. 

Mr.  Hill.  Not  in  the  original  conversation. 

Mr.  Atherton.  Well,  did  you  write  that  article  or  do  you  know  who 
wrote  the  article  in  the  Louisville  Commercial  of  June  2 1  Did  you 
write  that  article? 

Mr.  Hill.  No,  sir. 

The  Chairman.  Please  read  it  if  it  is  short. 

The  witness  read  the  following  editorial  from  the  Louisville  Commer- 
cial of  June  2,  1882: 

One  of  the  strikiDg  peculiarities  of  human  nature,  as  exhibited  by  public  meu,  is 
that  not  one  of  them  ever  made  a  mistake  in  a  newspaper  interview  that  he  did  not 
emphatically  charge  to  the  re]>orter  as  soon  as  he  learns  it  is  a  mistake.  Mr.  J.  M. 
Atherton  testified  before  the  Wmdom  committee  yesterday,  that  a  reporter  of  the  Com- 
mercial had  made  a  serious  error  in  making  him  say  in  an  interview  that  he  had 
heard  of  demands  made  by  lobbyists  and  newspaper  correspondents  at  Washington 
npon  the  whisky  men  for  money  to  buy  their  assent  to  the  passage  of  the  whisky  oill. 
As  a  simple  matter  of  fact,  the  Commercial  stated  several  days  before  that  interview 
appeared,  that  the  charges  against  Washington  correspondents  was  on  its  face  absurd. 
A  reporter  called  on  Mr.  Athert4)n  especially  to  obtain  information  on  that  poiut  and 
side  opinions  on  the  whisky  bill,  to  make  an  interesting  article.  If  Mr.  Atherton  had 
said  that  he  knew  of  no  demands  by  lobbyists  and  correspondents  it  would  have  been 
a  corroboration  of  the  Commercial's  opinion  that  we  would  have  found  valuable. 
There  is  no  probability  that  the  reporter  made  an  error.  He  went  to  find  white  or 
black,  and  he  could  not  have  confused  the  two.  Besides,  Mr.  Atherton  did  not  cor- 
rect that  interview  or  charge  any  errors  until  after  the  New  York  Herald  had  made  it 
quite  hot  and  interesting  for  those  who  assailed  the  integrity  of  its'  representatives. 
If  the  interview  reported  Mr.  Atherton's  answer  incorrectly  upon  the  charge  that 
was  agitating  the  whole  country,  it  is  singular  that  he  did  not  correct  it  at  once  and 
indignantly.  Such  detail  as  the  reported  interview  contained  could  not  have  been  in- 
jected into  it  from  a  reporter's  imagination.  The  newspapers  are  not  always  and 
solely  in  error.    But  it  is  quite  easy  to  charge  it,  and  it  always  sounds  well. 

In  the  mean  time  Mr.  Atherton  is  right  on  the  main  (question.  Mr.  Windoni's  whisky 
ring  is  a  ring  of  the  mind  altogether.    It  don't  exist,  in  fact. 

Mr.  Atherton.  Did  you  write  that  article  f 

Mr.  Hill.  I  did  not. 

Mr.  Atherton.  Do  you  know  who  wrote  it  ? 

Mr.  Hill.  I  think  I  do. 

Mr.  Atherton.  Did  you  furnish  any  information  npon  which  that 
article  was  written  t 

Mr.  Hill.  I  did  not.  The  article  was  written  without  my  knowledge 
and  without  consultation  with  me. 

Mr.  Atherton.  Well,  Mr.  Chairman,  all  I  want  to  say  is,  that  this 
very  article,  published  in  the  very  same  paper,  reports  me  as  testifying 
before  your  honorable  committee  that  no  one  had  approached  me,  either 
lobbyists  or  correspondents,  and  that  statement  is  made  in  the  same 
paper,  with  the  testimony  reported  on  another  page,  in  which  I  did  state 
to  the  committee  that  a  gentleman  had  approached  me ;  and  I  incurred 
the  displeasure  of  your  committee,  very  much  to  my  regret,  in  being  in 
a  position  where  I  felt  I  could  not  as  a  gentleman  give  the  names  for 
reasons  which  I  explained  to  your  committee  at  length. 

Furthermore,  this  article  states,  as  you  will  see,  that  this  correspontl- 
ent  was  sent  expressly  to  get  information  about  charges  that  were  made 
about  correspondents,  and  the  witness  himself  testified  before  the  com- 
mittee that  he  had  not  heard  of  any  charges  and  was  not  sent  to  get 
any  information  by  anybody.  And  furthermore,  I  believe  he  will  be 
unable  to  produce  in  the  files  of  his  paper  or  any  other  paper,  up  to  the 
incorrect  report  he  had  made  of  that  interview  that  any  charges  had 
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been  made  against  anybody.  I  now  say  for  the  first  lime  to  Mr.  Hill 
that  in  correcting  the  interview  l)y  the  card  in  the  Courier- Journal  and 
before  this  committee,  1  had  no  intention  of  conveying  the  impression 
or  trying  to  convey  the  impression,  that  he  had  purposely  or  intention 
all3^  misreported  the  interview,  and  to  state  that  as  it  was  an  ex- 
tended conversation,  and  writing  from  memory  as  he  did  several  hours 
afterwards,  and  not  submitting  the  proof  tome,  it  was  very  natural  that 
he  should  have  made  mistakes  upon  that  point. 

The  Chairman.  Well,  we  will  make  the  inference  from  that,  Mr.  Ath- 
erton. 

Mr.  Atherton.  Just  one  other  statement  I  desire  to  make  injustice 
to  other  gentlemen  who  may  be  sworn,  that  it  was  not  my  intention  to 
connect  the  name  of  any  correspondent  whatever  with  any  publication 
in  any  of  the  newspapers,  but  1  was  simply  surmising  in  my  own  mind 
as  to  how  such  information  as  contained  in  the  papers  could  have  made 
its  way  to  the  public  press;  and  in  that  surmise  it  occurred  to  me  that 
possibly  somebody  in  Washington  had  become  offendetl  because  we  had 
not  given  them  employment,  and  they  had  imposed  U])on  the  iiaijers 
false  information,  and  with  that  statement  I  propose  to  leave  the  sub- 
ject. J  leave  the  Commercial  to  reconcile  its  editorial  statements  with 
the  sworn  testimony  of  its  own  reporter. 

The  Chairman.  Mr.  Hill,  do  you  want  to  ask  Mr.  Atherton  any  ques- 
tions! If  you  would  like  to  ask  him  any  questions,  you  are  at  perfect 
liberty  to  do  so. 

Mr.  Atherton.  I  am  perfectly  willing  to  answer  any  questions  ou 
any  point  by  Mr.  Hill  or  any  one  else. 

Mr.  Hill.  At  the  conversation  at  your  residence,  Mr.  Atherton,  on 
the  evening  of  April  27,  you  remember,  1  called  your  attention  to  the 
iirticles  contained  in  the  ^^ew  York  Herald  on  this  pending  whisky  bill? 

Mr.  Atherton.  Yes,  I  remember;  no,  I  do  not  remember  that  you 
i.!alled  my  attention  to  any  articles  in  the  Herald.  I  remember  t-o  have 
stated  to  you  that  the  article  in  the  Herald  might  be  attributed  to  false 
information  or  to  the  work  of  men  who  had  not  been  employ e<l  by  u.< 
and  who  had  become  offended  because  they  were  not  employed.  J  do 
not  remember  that  you  said  a  word  about  the  Herald  until  1  intro<liieed 
(lie  subject. 

Mr.  Hill.  Do  you  remember,  or  do  you  not,  when  I  first  calleiL  thai 
I  explained  the  object  of  my  call  by  saying  that  these  articles  had  a])- 
peared  in  the  New  York  Herald,  and  1  wanted  a  statement  from  tbe 
Louisville  distillers  on  the  other  side? 

Mr.  Atherton.  No;  1  do  not  think  you  made  any  such  statemeut. 
You  simply  stated  to  me,  as  an  apology  for  interrupting  me  so  late  at 
night  at  my  residence,  that  you  had  been  trying  to  find  whisky  men,  and 
you  found  them  out  of  town,  or  not  in  their  otfices,  and  that  was  your 
excuse  for  asking  information  about  the  bill. 

Mr.  Hill.  And  you  do  not  remember  you  said  you  had  no  knowledge 
or  information  on  the  subject  discussed  in  the  New  York  Herald  ! 

Mr.  Atherton.  I  am  very  positive — my  recollection  is — that  you  did 
not  make  any  such  statement. 

Mr.  Hill.  Did  you  or  did  you  not  mention  the  sum  of  one  thousand 
dollars  as  a  fee  which  would  be  a  very  comfortable  sum  for  a  corre- 
spondent! 

Mr.  Atherton.  I  do  not  remember  mentioning  any  sum.  However, 
I  may  have  done  so  in  stating,  as  1  stated  before  the  committee,  that 
as  a  business  matter  it  would  have  been  a  good  investment  to  quiet 
men  who  'weie  m^^\i  ^iUQw^h  to  give  such  false  information  or  to  puh 
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lisli  such  articles  as  that  in  the  Herald.    It  would  have  been  cheap  to 
have  silenced  them  by— probably,  1  may  have  said  $1,000  or  $5,000. 
On  that  point  I  do  not  remember,  but  if  I  mentioned  any  sum  it  was  in  . 
connection  with  that  statement,  that  it  would  have  been  a  good  invest- 
ment to  have  done  so — probably  at  that  price  or  a  higher  one. 

Mr.  Hill.  Do  you  or  do  you  not  remember  mentioning,  not  giving 
names,  but  mentioning  the  fact  that  there  were  certain  newspaper  cor- 
respondents at  the  Capitol  who  were  influential  enough  to  endanger  the 
passage  of  the  bill  if  they  were  so  disposed. 

Mr.  Atherton.  I  did  not  say  one  word  about  correspondents.  State 
your  question  over  again;  I  did  not  exactly  understand  it. 

Mr.  Hill.  Did  you  or  did  you  not  mention  that  there  were  in  Wash- 
ington, at  the  Capital,  certain  influential  news])aper  men — not  giving 
names — men  who  had  influence  enough  to  endanger  the  passage  of  this 
bill  if  they  were  so  disposed  i 

Mr.  Atherton.  I  do  not  remember.  I  may  have  said  that  there  were 
correspondents  who  had  influence  enough  to  haAC  injured  the  bill  if  they 
were  imposed  upon  by  these  correspondents  or  by  these  lobbyists  who 
had  wanted  emi>loyment,  but  did  not  get  it.  I  do  not  remember  what 
I  may  have  said  on  that  point.  What  J  do  distinctly  remember,  and  say 
now,  is  that  I  never  said  to  you  or  any  one  else  in  the  world  that  influ- 
ential correspondents  or  any  kind  of  correspondents  applied  to  us  for 
employment,  or  intimated  they  wanted  money  to  be  retained  to  either 
aid  or  defeat  the  bill. 

Mr.  Hill.  Mr.  Chairman,  I  have  no  more  questions  to  ask 

A.  C.  BuELL  sworn  and  examined. 

By  the  Chairman  : 

Question.  What  is  your  residence  ? — Answer.  Washington. 

Q.  What  is  your  occupationf — A.  Journalist;  writing  for  the  news- 
papers.   V 

Q.  Are  you  the  owner  or  editor  of  the  Critic  ? — A.  Well,  nominally, 
I  might  say. 

Q.  Nominally  the  editor,  do  you  mean? — A.  Yes,  sir.  I  would  not 
say  that  1  was  editor  of  the  paper  unless  I  exercised  sufficient  super- 
vision over  it  to  know  every  day  what  went  into  it,  and  was  willing  to 
be  responsible  for  everything  that  is  printed  in  it.  I  do  not  do  that 
with  the  Critic.  I  write  most  of  the  editorials,  and  in  a  general  way 
supervise  it,  but  there  is  a  great  deal  of  matter  goes  into  the  paper, 
owing  to  my  neglect,  that  probably  1  would  not  put  in  myself.  I  do  not 
devote  all  my  attention  to  it;  and,  for  that  reason,  I  say  nominally  the 
editor  of  it.  I  suppose  that,  upon  a  question  of  responsibility,  very 
little  goes  into  it  that  I  would  at  a  pinch  disclaim,  though  a  great  deal 
of  it  I  do  not  sanction,  because  I  do  not  see  it  before  it  is  printed. 

Q.  Will  you  be  good  enough  to  state  any  information  you  may  have 
with  reference  to  the  use  of  improper  means  for  the  raising  of  money  to 
influence  the  passage  of  the  bill  now  pending,  with  reference  to  bonded 
whisky  f — A.  Well,  my  information  on  that  subject  is,  I  may  say,  en- 
tirely general  and  of  a  cumulative  sort;  the  result  of  an  infinite  num- 
ber of  conversations  with  men  and  newspaper  articles  that  I  have  read 
here  and  there,  and  the  whole  mass  of  matter  analyzed  in  the  light  of 
the  character  of  the  measure  itself.  I  suppose  I  was  inclined  from  the 
start,  from  the  beginning  of  the  controversy  over  the  matter,  to  be  pre- 
judiced against  if.  I  regarded  it  as  a  job  from  the  start,  and  perhaps 
from  that  cause  was  inilinod  to — well,  not  to  give  it  the  benefit  of  any 
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doubt  that  might  otherwise  have  existed  in  its  favor.  I  do  not  know 
that  I  have  any  specific  information  beyond  that  which  is  accessible  to 
everybody,  such  as  is  contained  in  Mr.  Shufeldt's  letter,  which  I  quoted 
several  times,  which  was  the  admission  of  the  raising  of  a  large  sum  of 
money  in  connection  with  the  matter,  and  in  view  of  the  legislation  that 
was  expected.  Then  the  interview  that  has  been  the  subject  of  the  ex- 
amination of  the  last  witness,  and  the  general  run  and  tenor  of  public 
discussion  of  the  matter,  I  may  say,  is  about  the  only  source  of  informa- 
tion I  have. 

Q.  Have  you  any  information  of  any  kind  whatever  as  to  certain 
newspaper  gentlemen,  who  were  mentioned  in  the  Critic — for  instance, 
Mr.  Nordhoff,  Mr.  Carson,  Mr.  Boynton,  or  any  others,  having  received 
any  contingent  or  other  fee  or  promise? — ^A.  I  do  not  know  that  Mr. 
Boynton's  name  was  ever  mentioned  in  the  Critic;  certainly  not  by  me. 
If  it  was,  I  did  not  see  the  article  in  which  it  was  mentioned. 

The  Chairman.  Well,  I  do  not  see  his  name  here  (referring  to  news- 
paper-slip).   I  understood  it  was  here,  but  I  do  not  see  it. 

The  Witness.  I  have  mentioned  Mr.  Carson,  and  I  think  Mr.  Nord- 
hoft*,  but  that  was  done  more  in  a  vein  of  chaff  than  anything  else.  It 
was  in  no  case,  as  I  remember,  a  direct  assertion,  because  I  had  no  ground 
to  make  a  direct  assertion  on.  I  remember  writing  paragraphs  some- 
thing like  this ;  for  instance,  I  remember  one  about  Mr.  Cai^on.  Mr. 
Carson  owns  some  property  up  in  my  neighborhood,  my  part  of  the  town, 
and  I  wrote  a  paragraph  to  the  effect  that  the  rumor  that  Mr.  Carson's 
fee  in  the  matter  was  contingent,  was  very  distressing  to  me,  because  I 
had  presumed  that  he  would  be  able  to  improve  his  lot  this  summer, 
and  build  a  house  on  it,  and  that  we  were  always  welcoming  improve- 
ments in  that  dire^jtion,  but  the  rumor  that  his  fee  was  simply  contin- 
gent, and  the  probability  that  the  bill  would  be  beaten  seemed  to  dispel 
that  hope.  That  was  about  the  general  tenor  of  these  things ;  and,  as  to 
Mr.  Nordhoff,  I  was  rather  inclined  to  make  fun  of  the  implied  assertion 
regarding  him — or  not  implied  assertion,  but  the  insinuation  regarding 
Mr.  Nordhotf  which  appeared  in  Mr.  Atherton's  alleged  interview  with 
the  reporter  of  the  Louisville  Commercial.  But  if  any  one  should  read 
those  paragraphs  carefully,  he  would  discover,  I  presume,  what  1  in- 
tended by  ^riling  them,  and  that  was  to  malife  light  of  the  whole  mat- 
ter; to  make  fun,  in  other  words,  of  what  I  understood  was  the  asser- 
tion of  the  ring  that  they  had  been  approached  by  newpaper  men.  I 
may  have  a  bungling  way  of  making  fun — I  presume  I  have — but  that 
is  the  best  I  could  do. 

The  Chairman.  For  instance,  you  say : 

The  story  in  circulation  on  Newspaper  Row  that  Nordhoflfs  fee  from  the  whiskr  ring 
was  $5,000  contingent  on  the  success  of  the  hill,  is  prohahly  untrue.  Nordhoff  does 
not  do  business  that  way.  His  fee  is  much  more  likely  to  have  been  f3,000  cash  than 
$5,000  contingent.    Nordhoff  never  takes  a  contingency  except  on  a  sure  thing. 

The  Witness.  Assuming  he  was  ever  bought  at  all,  I  presume  he  was 
more  likely  to  be  doing  business  on  a  cash  basis.  Being  a  prudent  man 
and  belonging  to  a  race  not  much  inclined  to  take  long  chances,  I  pre- 
sume that  to  be  the  case. 

Q.  What  I  was  going  to  ask  was  about  the  rumors. — A.  Well,  these 
rumors  go  about  from  mouth  to  mouth  in  the  hotel  lobbies  and  in  the 
street,  and  create  a  good  deal  of  excitement.  At  the  time  the  report 
came  out — Mr.  Atherton's  statement  that  he  had  been  approached  by 
newspaper  men — there  was  a  great  deal  of  curiosity^  as  to  who  the  men 
were  and  a  g.tfe?i\>  Aeal  of  speculation  grew  out  of  tliat,  and  this  rumor 
that'l  tefei  to  'wvx^  \)to>av5X:>\'S  o\iVi,  ^\svQ»\3L^^^<Ka.t  many  conversations  1 
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heard  on  the  Bubject.  I  do  not  know  that  I  could  locate  them.  You 
would  hear  balf  a  dozen  men  talking  about  it,  and  indulging  in  guesses 
and  speculations. 

Q.  Were  those  guesses  in  earnest,  or  were  they  passing  jokes  around 
from  one  to  another ;  how  was  that! — A.  I  do  not  know.  1  never  had 
any  means  of  knowing.  I  treated  it  all  as  a  farce;  and,  so  far  as  the 
allegations  of  corruption  on  the  part  of  newspaper  men  were  concerned^ 
or  their  corrupt  i)roposal8  to  the  ring,  I  endeavored  to  treat  is  as  a  farce 
from  beginning  to  end. 

Q.  All  that  we  want  to  get  at  is  whether  you  can  give  us  any  infor- 
mation that  will  tend'  to  jnove  or  disprove  that  any  lobbyists  or  any 
newspaper  men  had  any  connection  whatever  with  this  business. — ^A. 
No,  sir ;  I  have  no  information  to  that  effect  whatever.  My  whole  con- 
duct, an<l  that  of  my  newspaper,  so  far  as  that  is  concerned,  was  in- 
tended to  fetch  the  theory  into  ridicule.  I  have  had  suspicions  in  other 
directions,  though  no  positive  information.  I  do  not  think  there  was 
any  excessive  pressure  of  virtue  to  the  square  inch  in  the  methods  em- 
ployed to  get  that  bill  through  the  House.  For  example,  I  have  never 
before  seen  or  heard  of  a  measure  involving  sixty-odd  million  dollars 
as  between  the  government  and  individuals  put  through  the  House  of 
Representatives  without  debate  under  a  suspension  of  the  rules,  and 
that  fact  itself  excited  nearly  all  the  suspicion  I  have  had,  or  the  origi- 
nal suspicions  I  had  about  the  matter.  I  knew,  in  a  general  way,  that 
a  great  deal  of  money  had  been  raised.  Mr.  Atherton,  I  think,  or  some 
witness  before  this  committee,  has  explained  that  it  was  raised  for  a 
philanthropic  puriK)se,  to  enable  weak  distillers  to  carry  the  large  stock 
that  they  were  producing,  or  something  of  that  sort, and  I  did  not  know 
whether  that  was  true  or  not.  But  I  assumed  from  the  mysterious 
method  by  which  the  bill  got  through  the  House;  the  unexampled  celer- 
ity of  its  movements  there  after  it  left  the  committee;  the  fact  that  no- 
body was  allowed  to  debate  it,  or  make  inquiry  as  to  its  provisions, 
that  it  came  from  the  committee  as  an  accomplished  fact,  and  was  put 
through  the  House  as  such — I  thought  that  was  an  indication  that  the 
beneficiaries  of  it  did  not  court  public  investigation  or  discussion ;  and 
all  those  things  together  raised  suspicion  in  my  mind.  I  do  not  know 
that  I  ought  to  cherish  suspicion  with  regard  to  the  members  of  the 
Ways  and  Meiins  Committee. 

Q.  My  questions  were  only  put  for  the  puri>ose  of  getting  any  infor- 
mation you  might  be  able  to  give.— A.  I  was  getting  at  that  in  rather 
a  roundabout  way.  I  was  endeavoring  to  explain  to  the  committee, 
more  fully  ])erhaps  than  the  committee  wants  to  hear,  the  reason  that 
led  to  my  attack,  as  it  has  been  called,  upon  the  bill  and  upon  those  who 
were  pushing  it. 

The  Chairman.  No;  we  prefer  to  have  your  statement  just  asyou  are 
making  it. 

The  Witness.  This  statement  of  Mr.  Shufeldt  that  an  immense  sum 
of  money — some  8600,000 — had  been  raised  (six  hundred  and  odd 
thousand,  I  think),  and  his  further  statement  that  even  with  that  they 
had  found  themselves  short,  without  any  subsequent  explanation  of 
what  it  was  raised  for  and  what  was  done  with  it,  was  enough  to  excite 
suspicion  in  anybody's  mind.  And  take  that  fact,  coupled  with  the 
mystery  of  the  passage  of  the  bill,  the  way  it  was  put  through,  and 
the  spirit  that  wa«  displayed  by  those  having  it  in  charge  towards  the 
few  gentlemen  in  the  House  who  endeavored  to  stop  it,  or  check  it 
long  enough  for  examination  or  explanation — all  those  things  together, 
I  subn)it,  were  almost  necessarily  provocations  of  suspicion,  and  that  is 
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what  I  based  my  suspicion  on.  Then  I  inferred  from  the  subsequent 
proceedings,  from  the  charge  made  by  Mr.  Atherton,  after  the  bill  got 
over  here  to  the  Senate  and  appeared  to  be  eucouutering  opposition^ 
that  they  were  endeavoring  to  forestall  or  checkmate  the  eftect  of  news- 
paper criticism  by  smirching  newspaper  men.  That  provoked  me  a  ht- 
tle,  and  I  concluded  to  do  what  I  could  to  secure  ventilation  of  the 
matter.  That  was  the  impulse  that  led  to  all  the  publications  I  have 
made  on  the  subject.  I  should  be  very  sorry,  though,  to  have  anybody 
believe  that  my  paragraphs,  so  far  as  the  newspaper  men  themselves 
were  concerned,  were  dictated  by  any  malice  toward  them,  because 
my  object  was  to  bring  the  charge  as  against  them  into  ridicule. 
As  I  said  before,  I  may  have  gone  about  it  in  a  bungling  way,  but 
I  did  the  best  I  could.  I  have  no  specific  information  on  the  sub- 
ject that  I  could  locate.  I  have  had  a  great  many  conversations  with 
a  great  many  different  men  on  the  subject,  some  of  whom  are  gentle- 
men well  known  in  this  community,  and  I  may  say  professionally— 1 
won't  say  lobbyists,  1  will  say  observers  of  legislation. 

The  Chairman.  A  modest  way  of  putting  it. 

The  Witness.  And  a  great  deal  of  important  information  has  come 
from  them;  but  it  has  all  been  fragmentary.  I  do  not  know  that  I 
could  locate  any  one  man's  statement,  or  the  source  of  statements. 
If  I  undertook  to  give  testimony,  and  if  I  gave  names  of  individu- 
als whom  I  talked  with  from  whom  I  have  derived  information 
and  impression,  I  might  get  them  entirely  wrong;  I  might  get  one 
man's  words  in  another  man's  mouth.  I  should  say  I  have  talked  with 
twenty  men  about  it  who  are  neither  members  of  Congress  nor  news- 
paper men;  but  men  who  generally  watch  those  things  keenly, and  some- 
times I  suppose  are  interested  in  them. 

Mr.  Hawley.  I  have  prepared  a  general  question,  Mr.^Buell,  which 
I  would  like  to  have  you  answer.  Have  you  any  information  tending 
to  show  that  any  gentleman  connected  with  the  press,  in  any  capacity, 
has  received  or  been  promised,  or  has  reason  to  hope  that  he  will  re- 
ceive any  valuable  consideration  whatever  for  his  action  concerning  the 
whisky  taxi  Have  you  any  information  tending  to  show  that  ? — A.  No, 
sir.  On  the  contrary,  I  would  not  believe  it  if  I  had,  because  the  con- 
dition of  the  most  of  them,  so  far  as  1  have  followed  them,  has  been 
rather  tending  to  show  that  they  had  not  anything.  There  are  a  few- 
men  on  Newspaper  Row— journalists  here — who  have  ignored  the  matter, 
or  did  ignore  it  up  to  a  certain  point ;  but  I  did  that  myself.  1  never 
really  knew  anything  about  it  until  this  charge  was  made  against  Sen- 
ator Voorhees.  That  was  really  the  first  time  my  attention  was  called 
to  it,  and  I  do  not  think  you  will  find  anything  in  my  newspaper,  or 
either  of  them,  published  about  the  matter,  or  any  mention  made  of  it, 
prior  to  that  date.  The  fact  of  the  matter  is  that  the  curtains  of  the 
Ways  and  Means  Committee  were  kept  drawn  so  close  nobody  had  any 
suspicion  of  what  was  going  on  in  there.  I  did  not,  and  I  think  it  would 
have  taken  a  pretty  watchful  newspaper  man  to  have  found  out. 

Q.  I  will  just  insert  in  that  question  "any  member  of  Congress," 
and  put  it  in  this  shape:  Have  you  any  information  tending  to  show 
that  any  gentleman  connected  with  the  press,  or  any  member  of  Con- 
gress, has  received,  or  been  promised,  or  has  reason  to  hope  that  he  will 
receive  any  valuable  consideration  whatever  for  his  action  concerning 
the  whisky  tax?  Have  you  any  information  tending  to  show  that ! — A. 
Well,  I  do  not  know  whether  I  would  call  it  information  or  not.  I  do 
not  think  that  I  have  asserted  at  any  time  as  a  matter  of  knowle<lge 
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that  any  member  of  CoDgress  had  received  any  money  or  any  valuable 
consideration. 

Q.  Or  expected  to  receive  any  ? — A.  Or  expected  to  receive  any.  I  do 
not  know  that  I  have  put  that  in  that  form.  I  have  probably,  not  to  put 
it  strongly,  intimated  a  suspicion  to  that  effect.  And  I  do  not  know  that 
1  would  to-day — at  least  until  I  have  an  opportunity  to  consult  with 
some  other  gentleman — whether  I  would  be  willing  to  indicate  the  source 
of  that  suspicion.  I  do  not  hesitate  to  saj',  though,  that  the  impression 
was  produced  on  my  mind  that  some  members  of  Congress,  and  per- 
haps one  Senator  (I  would  qualify  by  *' perhaps") — that  perhaps  one 
Senator  had  an  interest  or  had  reason  to  be  intei^ested  in  the  passage  of 
that  measure  beyond  any  natural  prompting  that  he  might  have  from 
his  connection  with  public  affairs  and  the  public  interest. 

Q.  Now,  if  you  had  that  belief  in  your  mind  it  must  have  been  based 
upon  something  in  the  nature  of  information,  must  it  not!  Some  sort  of 
fact  gave  you  the  belief  I — A.  Well,  from  the  fact  that  all  the  impression 
that  1  have  on  that  subject  is  based  upon  conversations  with  members 
of  Congress  themselves,  and  that  those  conversations  were  of  a  de- 
cidedly personal  and  private  character,  I  should  be  very  loath  to  go  any 
further  on  this  line  until  I  have  an  opportunity  to  consult, them.  If  I 
had  received  any  information  of  that  sort  from  an  outsider,  that  is  to 
say,  from  a  civilian,  or  a  person  holding  no  office,  not  reflecting  upon  a 
member  of  Congress  either  directly  or  indirectly,  I  should  not  hesi- 
tate to  give  his  name;  but,  in  view  of  the  fact  that  all  the  impression 
I  have  on  the  subject  is  derived  from  conversations  I  have  held  with 
members  of  Congress,  who  are  under  certain  obligations  of  courtesy  to 
their  fellow-members  which  do  not  bear  upon  a  citizen,  I  would  dislike 
to  enter  into  any  statement  on  that  subject  without  consulting  the  gen- 
tlemen I  have  talked  with  to  see  whether  they  were  willing  to  be  quoted 
or  not. 

Q.  Then  you  have  some  information  tending  to  show  that  there  has 
been  an  impression  !— A.  Well,  I  won't  call  it  information ;  I  will  say  I 
have  had  conversations  with  gentlemen  which  produced  an  impression 
upon  my  mind  to  that  effect. 

Q.  The  impression  must  have  been  produced  by  some  assertion  of 
others,  some  professed  knowledge  or  fact,  was  it  not? 

The  Witness.  Do  I  understand  you  to  mesin  some  distinct,  specific 
charge  ? 

Mr.  Hawley.  There  was  something  in  what  they  said  that  made  you 
believe  it  or  incline  to  believe  it  f — A.  Yes ;  undoubtedly  that  was  the 
source  of  my  suspicion,  or  of  my  impression,  rather,  which,  after  all,  is 
nothing  more  than  suspicion,  because  I  have  no  positive  knowledge  on 
the  subject. 

Q.  But  these  gentlemen  must  have  had  some  knowledge  to  have  given 
you  the  impression  that  there  was  corruption ;  must  have  intimated 
that  they  had  knowledge  f — A.  Well,  none  of  them,  as  I  remember 
now,  made  any  distinct  statement  of  any  specific  act;  that  is  to  say,  of 
the  promise  of  any  money  or  A^aluable  consideration  at  any  time  by  any 
member  of  the  so-called  ring  to  any  member  of  the  House.  It  was  not 
in  that  shape.  It  was  in  a  more  general  and  indefinite  shape  than  that, 
though  it  referred  to  individuals. 

Q.  Then  do  you  mean  to  say  that  all  they  said  was  they  thought 
that  somebody  was  dishonest! — A.  I  rather  think  it  was  stronger  than 
that ;  they  had  reason  to  believe,  I  expect. 

Q.  I  think  that  we  will  have  to  know  more  definitely  about  that,  Mr. 
Buell.    It  is  very  serious  business,  as  every  member  of  Congress  knows, 
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and  every  press  man  knows.  If  anybody  has  given  you,  as  yon  appear  ta 
intimate,  serious  reason  to  suspect  corruption,  I  tiiink  we  must  know 
about  it. — A.  Well,  it  is  not  any  recusancy  on  my  part.  I  simply  ask 
the  privilege  of  consulting  some  gentlemen  .whom  I  would,  if  they  re- 
<iuested  it,  be  willing  to  protect;  but  I  do  not  suppose  they  will  request 
it.  I  do  not  know.  I  think  it  is  due  to  them  that  I  should  say  to  tliem 
that  I  had  made  some  publication  of  impressions  derived  from  conver- 
sations both  with  them  and  with  others,  and  I  do  not  know  that  I  would 
undertake  to  locate  any  single  phrase  or  assertion  in  set  terms  ujHyn  auy 
individual.  The  most  I  could  do  would  be  to  give  the  general  sub- 
stance of  conversations  in  any  event,  and  I  would  very  much  prefer  to 
consult  with  the  gentlemen  with  whom  I  had  those  conversations  be- 
fore I  undertook  to  give  them.  Even  if  I  knew  that  they  were  perfect- 
ly willing  that  whatever  they  said  in  the  matter  should  be  repeated.  I 
would  rather  consult  them  more  fully,  because  1  will  not  trust  my 
memory  to  repeat,  under  oath,  a  month  or  two  afterwards,  conversations 
vhich  I  had  with  any  man,  especially  in  a  matter  as  grave  as  this. 

Q.  I  will  ask  another  question.  From  whom  came  the  rumor  that  Mr. 
Carson  had  received  money  f — A.  I  do  not  know. 

Q.  Did  you  hear  that  rumor! — A.  As  I  said  before,  I  heard  that  ru- 
mor in  the  form  of  chali',  as  I  heard  a  great  deal.  1  heard  newspaper 
men  talking  about  it,  laughing  about  it.  That  is  the  only  foundation 
there  was  to  that,  and  I  suppcifse  I  heard  two  or  three  speak  of  it — three 
or  four — I  could  not  say. 

Q.  Do  you  mean  to  say  now,  Mr.  Buell,  that  there  is  really  among  the 
newspaper  men  here  anybody  who  will  speak  lightly  of  the  intimation 
that  these  gentlemen  received  money,  or  insinuate  that  they  did  or 
charge  that  they  did?— A.  I  am  afraid,  general,  tlifit  the  disposition 
among  the  newspaper  men  here  has  the  tendency'  to  be  humorous  at  the 
expense  of  their  fellow-men  ;  that  they  will  joke  about  a  thing  of  that 
kind ;  some  of  them. 

Q.  And  bandy  around  suspicions?  You  would  not  expect  tliem  to 
joke  about  you  in  that  way? — A.  I  am  afraid  they  do. 

Q.  What  do  you  say  when  a  man  jokes  about  you,  about  rin^eiving 
money  in  that  way?  Do  you  knock  him  down  and  tell  him  he  is  a 
liar? — A.  No.  sir. 

Q.  AVell,  you  ought  to  if  you  are  an  honest  man. —  A..  You  get  used 
to  a  great  many  things  in  journalism,  particularly  at  the  Capital.  I  am 
afraid  you  could  not  judge  the  journalism  here  by  the  standanl  you 
have  established  at  Hartford,  a  staid  old  town  like  that,  where  nothing 
new  ever  creeps  in.  You  cannot  judge  newspaper  men  here  by  that 
New  England  standard.  We  are  probably  as  honest  here  as  anybody 
else  ;  at  least  our  i)overty  ought  to  be  sufficient  testimony  on  that  point. 

Q.  Just  what  I  believe.  I  think  the  great  mass  of  them  are  just  like 
any  other  gentlemen.    Now  here  is  a  clipping  cut  fi'om  the  Critic    The 

article  says: 

» 

The  Critic  this  nioruing  buinped  up  against  a  prominent  stAtesman  at  the  Capitol, 
"who  is  nsually  informed  as  to  what  is  going  on  around  him,  and  asked  him  promptly 
what  the  Windom  whisky  investigation  would  amount  to. 

**That  depends,"  sent^ntionsly  replied  the  statesman.  **  There  is  a  lot  of  choice 
meat  in  this  matter  if  only  the  committee  can  get  at  it." 

**  Do  you  think  any  of  the  correspondents  are  mixed  up  in  it  ?" 

"I  haven't  said  so,"  replied  the  statesman,  with  a  significant  smile.  ''But,"  h« 
continued,  **  the  committee  might  find  out,  say,  from  Mr.  John  M.  Carson,  clerk  of 
the  Ways  and  Means  Committee,  why  it  is  that  the  whisky  bill  slid  through  that  com- 
mittee so  expeditiously,  got  into  the  House  without  any  particular  rei>ort,  and  was 
sneaked  through  that  body  without  a  yea  and  nay  vote  being  demanded  or  taken." 
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•  Now,  the  intimation  is  there  that  Mr.  Carson  had  some  improper  connec- 
tion with  slipping  the  bill  through.  Do  you  know  anything  that  justifies 
an  intimation  that  he  did,  or  is  that  mere  street  gossip  f — A.  1  do  not 
know  anything  about  that  article,  except  having  seen  it  in  print  We 
Lave  a  considerable  corps  of  reporters  employed  about  the  Capitol,  and 
that  matter  passes  through  the  hands  of  another  individual  in  the  ofQce. 
I  do  not  really  edit  that  matter. 

Q.  This  is  not  your  article,  then  1 — A.  No,  sir. 

Mr.  Hawley.  Well,  I  won't  go  any  further  with  that. 

The  Witness.  I  should  say  that  that  was  a  fair  sample  of  the  gossip 
that  has  been  prevailing  ever  since  the  raid  was  made  on  Senator  Voor- 
liees  5  which  has  been,  so  far  as  I  know,  the  uppermost  topic  of  gossip 
about  the  corridors  and  halls  ever  since  that ;  at  least  I  have  heard 
more  about  it  than  anything  else. 

Q.  1  will  read  a  little  further  in  that  paragraph,  which  continues — 

Tlicn^  Mr.  Nordhofif  may  be  able  to  furnish  a  satlBfactory  explanation  of  his  sudden 
and  fiery  zeal  in  this  matter  after  the  portentous  silence  of  the  Herald  while  the  job 
'WAS  going  through  the  House.  Again^  there  is  General  Boynton,  who  represents  a 
prominent  paper  in  Cincinnati  (the  Gazette),  a  large  whisky  manafacturing  center. 
General  Boynton  and  his  paper  were  ominously  silent  about  this  latest  job  of  the 
whisky  ring,  and  Boynton  himself  singularly  indifferent  to  the  bill. 

You  say  you  know  nothing  whatever  about  any  foundation  for  that 
at  allt — ^A.  No,  sir;  that  is  not  my  production,  and  I  do  not  know  now 
whose  it  is.  It  is  probably  some  one  connected  with  the  paper.  But 
who  the  individual  is  I  do  not  know. 

Mr.  Hawley.  Well,  1  tliink  in  the  interest  of  honest  legislation  as 
well  as  of  an  honest  press,  in  both  of  which  I  am  interested,  when  things 
of  that  kind  are  said  there  should  be  something  to  back  them  up  or  they 
should  be  squarely  and  absolutely  retracted,  Mr.  Buell. 

The  Witness.  Well,  I  have  no  doubt  about  the  propriety  of  that 
proposition  myself,  and  I  would  always  be  ready  to  retract  a  statement 
of  that  kind  whenever  it  is  shown  to  me  it  is  untrue. 

Q.  But,  then,  that  is  not  the  ground  you  take.  You  sustain  it,  or  some- 
body who  is  guilty  of  this;  or,  \f  he  has  got  facts  (I  will  leave  out  the 
word  guilty  in  that  ca«e),  whoever  has  got  facts  should  be  able  to  sus- 
tain it.  It  is  a  charge ;  it  is  in  the  natnre  of  a  public  indictment,  and  a 
man  should  not  state  it  without  having  something  on  which  to  base  it. 
Now  he  ought  to  bring  in  that.  If  you  have  done  a  thing  of  that  kind 
you  ought  to  do  it.  If  anybody  in  your  paper  has  done  it  we  would 
like  to  know  the  man,  and  whether  he  has  made  this  out  of  his  own 
head  or  whether  he  has  got  a  shadow  of  fact  to  base  it  upon. — A.  As  I 
say  now,  at  this  time  I  could  not  say  who  is  the  author  of  that  article; 
I  do  not  know.  It  did  not  pass  through  my  hands  in  manuscript  or 
proof  in  any  way,  and  I  did  not  see  it  until  it  w«s  printed. 

Q.  Here  is  another  of  these  personal  questions: 

We  hope  the  rumor  that  John  Carson,  Nelson,  and  the  other  correspondents,  except 
Nordhoff,  dealt  with  the  whisky  ring  on  a  contingent  basis  is  not  true.  The  laborer 
is  worthy  .of  his  hire,  and  where  the  proposed  steal  amounts  to  sixty  millions  the  bene- 
ficiaries ought  to  be  willing  to  risk  a  little  cash.  Twenty-five  thonsand  dollars  cash 
would  have  enlisted  the  **  reformers," — 

which  is  quoted — 

of  Newspaper  Row  for  life.  We  cannot  credit  the  rumor  that  the  boys  **8tood  in  "on 
a  contingency. 

Now,  if  you  have  any  fact  in  the  world,  any  reasonable  supposition 
of  a  fact  that  justifies  you  in  saying  that  twenty-five  thousand  dollars, 
or  twenty-five  hundred  thousand  dollars,  would  have  enlisted  the  re- 
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formers,  the  editors,  Uie  correspondents  of  Newspaper  Row  for  life,  I 
think  you  ought  to  give  it. — A.  Well,  that  was  a  mere  expression  of 
opinion. 

Q.  Is  that  your  opinion — that  twenty-five  thousand  dollars  would 
have  enlisted  the  leading  correspondents  of  Newspaper  Rowf — A.  1  do 
not  say  the  "leading  correspondents,'^  I  said  the  ''reformers.'' 

Q.  You  have  in  that  article  named  Carson,  Nordhoff,  and  Nelson.— 
A.  I  do  not  know  that  I  would  join  the  two  statements  together.  I 
have  no  means  of  knowing,  to  state  under  oath,  that  either  of  those 
gentlemen  could  be  retained  for  any  sum  whatever.  I  may  have  opin- 
ions which  I  would  be  willing  to  utter  in  a  newspaper,  and  be  personally 
responsible  for,  that  I  would  not  be  willin  ▼  to  repeat  under  oath,  be- 
cause the  responsibility  of  an  oath  is  of  a  different  character  from  that. 
I  have  that  impression  as  to  individuals.  I  think  there  is,  perhaps,  one 
man  named  there  (though  it  is  entirely  irrelevant  to  the  purposes  of 
this  investigation,  and  1  won't  name  him  here)  whom  I  have  reason  to 
believe,  as  the  phrase  is,  is  "on  it";  that  is,  that  he  sometimes  gets 
valuable  consideration  for  that  sort  of  thing.  But  1  do  not  know  that 
he  did  in  this  case,  and  1  have  no  particular  reasons  to  suppose  that  he 
did. 

Q.  You  have  named  three  gentlemen  of  the  press  there,  and  in  con 
nection  with  that  remark  that ''  $25,000  cash  would  have  enlisted  tlie 
'  reformers'  of  Newspaper  Row  for  life";  I  want  to  know  whether  there 
is  any  fact  in  the  world  upon  which  you  base  an  insinuation  against 
these  three  men  in  connection  with  this  whisky  business  ? — A.  I  did 
not  intend  the  insinuation  to  lie  against  those  three  men  in  particular. 
I  have  reason  to  believe  that  there  are  newspaper  men,  though,  who 
are  not  proof  against  the  blandishments  of  money,  and  I  used  that 
phrase  to  indicate  that  belief,  though  I  do  not  know  that  as  a  matter  of 
fact,  under  oath,  I  would  be  willing  to  state  that,  because  I  never  bouglit 
any  of  them  myself,  general,  and  would  not  like  to  say  that  I  thought 
a  man  was  i>urchasable  unless  I  had  either  bought  him  myself  or  seen 
somebody  else  do  it.  I  presume  in  your  career  as  an  editor  you  have 
written  a  great  many  things  with  the  reservation  that  you  were  not 
writing  under  oath,  even  in  reference  to  individuals — ^i^ersons. 

Mr.  Hawley.  I  do  not  wish  to  admit,  Mr.  Buell,  that  I  would  make 
a  charge  against  a  fellow-citizen  in  my  newspaper,  or  in  a  conversation 
diflferent  from  what  I  would  make  under  oath.  I  do  not  think  I  would. 
I  do  not  think  I  would ;  I  could  give  suspicions,  and  reasons  tor  inquiry 
and  all  that  as  well  under  oath  as  I  could  otherwise.  I  do  not  think 
jou  ought  to  say  a  thing  in  the  press  in  that  way  that  you  would  not 
say  under  oath.  I  do  not  think  that  that  oath  adds  anything  whatever 
to  the  obligation  of  a  man  to  tell  the  truth. 

The  Witness.  Perha^ps  the  juxtaposition  of  these  two  sentences  would 
imply  an  intention  on  my  part  that  really  did  not  exist ;  that  is  to  siiy, 
it  would  imply  the  intention  on  my  part  to  describe  these  three  men 
named  as  the  ones  to  whom  I  referred  as  "  reformers."  But  that  is  not 
the  case  altogether. 

Mr.  Hawley.  There  are  paragraphs  of  a  similar  character  with  re- 
gard to  Senators.  I  do  not  care  to  follow  them  up  nnle^  the  committee 
should  so  decide.  1  have  not  consulted  the  committee  about  that,  and 
do  not  know.    I  will  waive  any  further  questions  for  the  present. 

The  Chairman.  Mr.  Buell,  we  will  not  conclude  your  examination 
to-day.  We  would  like  to  have  you  consider  the  propriety  of  answer- 
ing the  question  as  to  giving  those  names. 

Mr.  CharLi^^  ^OTa>uo¥¥.  Mr.  Chairman,. as  ray  name  has  been 
inentioneA  to  ^  eoTO'A^xwXAvi.  v^^x^wV^^xA  ^'^  ^wji  ^eem  to  make  a  little 


DISTILLED    SPIRITS    IN    SPECIAL    BONDED    WAREHOUSES.     123 

allowance,  I  should  like  to  ask  Mr.  Buell  one  or  two  questions,  with  your 
permission. 

The  Chairman.  Very  well,  you  may  do  so.  We  did  this  morning 
practice  upon  the  theory  that  you  suggest.  1  do  not  know  whether  we 
shall  get  into  trouble  about  it,  but  you  may  ask  such  questions  as  you 
desire  to. 

Mr.  l^ORDHOFF.  I  only  want  to  ask  him  one  or  two  questions. 

The  Chairman.  Well,  you  may  proceed. 

Mr.  NoRDHOFf .  The  only  question  I  want  to  ask  is  whether  he  ever 
knew  me  to  take  any  money  of  anybody  in  a  corrupt  way  f 

Mr.  Buell.  No,  sir. 

Mr.  Nordhofp.  Whether  he  believed,  or  ever  has  believed,  that  I 
would  take  money  in  a  corrupt  way  f 

Mr.  Buell.  No;  I  never  have  known  anything  of  the  kind.  I  have 
no  special  reason  to  believe  anything  of  the  sort. 

Mr.  Nordhoff.  If  y^u  have  no  special  reason,  then  you  have  no  rea- 
son 5  therefore,  I  will  iet  that  pass  now.  J  want  to  ask  a  final  question, 
whether  he  thinks  it  is  a  just  and  proper  matter  to  make  insinuations 
against  men  whom  he  believes  to  be  men  of  honor,  against  men  who 
cannot  possibly  defend  themselves,  and  whether  he  does  not  believe 
that  it  is  a  degrading  thing  to  journalism  to  do  that! 

Mr.  Buell.  If  the  insinuations  were  made  maliciously,  and  with  ma- 
licious purpose,  I  agree  with  Mr.  Nordhoff  in  the  theory  implied  in  his 
question.  There  are  a  great  many  things  which  happen  in  the  conduct 
of  a  daily  newspaper,  I  presume  in  any  man's  experience  in  journalism, 
thait  will  not  stand  the  test  of  critical  review  or  philosophical  analysis. 
That  is  one  of  them.  A  newspaper  published  daily,  and  particularly 
an  afternoon  newspaper,  does  not  give  a  man  any  chance  for  reflection 
at  all.  It  is  nothing  more  than  the  publication  of  what  otherwise  might 
be  current  conversation.  So  far  as  I  am  concerned  in  estimating  the 
gravamen  of  any  particular  thing  in  a  newspaper,  I  never  attach  any 
more  importance  to  it  than  I  would  to  the  utterance  of  the  individual 
who  wrote  it,  made  to  me  privately,  except  from  the  fact  that  it  is 
printed  and  gets  a  wider  circulation.  I  never  took  any  stock  in  the  im- 
personal theory  of  journalism,  that  a  man  acquired  either  superior  char- 
acter or  superior  credibility  or  any  other  element  of  superiority  over  hi» 
fellow-men  from  the  accident  of  his  having  an  ink-pot  and  printing- 
press  at  his  disposal.  For  that  reason  I  say  that  Mr.  Nordhoff's  ques- 
tion is  unjust. 

Mr.  Nordhoff.  Well,  I  will  let  it  go  without  any  further  answer,  as. 
the  time  is  precious,  Mr.  Chairman.  If  you  will  allow  me  to  ask  one  other 
question,  I  will  be  obliged. 

The  Chairman.  Certainly. 

Mr.  Nordhoff.  I  suppose  Mr.  Buell  reads  the  newspapers? 

Mr.  Buell.  Some  of  them. 

Mr.  Nordhoff.  He  must  naturally  have  seen,  as  he  was  paying  at- 
tention to  this  thing,  that  the  Herald  was  the  first  paper  to  take  up 
the  question  of  the  propriety  of  this  whisky  bill. 

Mr.  Buell.  Well,  now,  1  do  not  recollect  where  I  saw  the  first  at- 
tack. 

Mr.  Nordhoff.  Then  did  you  see  also  that  in  the  Herald,  and  in 
my  correspondence,  appeared  the  first  notice  of  what  Mr.  Atherton  was 
reported  to  have  said,  and  what  he  substantially  admits  to  have  said, 
and  calling  upon  Mr.  Atherton  for  the  names! 

Mr.  Buell.  I  think  I  saw  th«at  in  the  Washington  correspondences 
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of  the  Herald,  but  I  cannot  remember  now  whether  T  saw  it  imme- 
diately upon  its  publication  or  some  time  afterwards. 

Mr.  XoRDHOFF.  You  did  not  see  it  until  it  reached  here,  undoubt- 
edly. 

Mr.  BuELL.  I  mean  to  say  the  day  of  its  publication  or  afterwards. 

Mr.  NORDHOFF.  No. 

The  Chairman.  Mr.  Buell,  we  will  not  conclude  your  examination  to- 
day, because  we  would  like  to  have  you  tkiuk  about  tbe  question  we 
asked  and  be  prepared  to  answer  at  the  next  meeting. 

Charles  Nordhoff  sworn  and  examined. 

By  the  Chairman  : 

Question.  Please  state  your  occupation  and  residence. — Answer.  I 
am  a  journalist ;  special  correspondent  of  the  New  York  Herald  here 
in  Washington  ;  one  of  the  editors  of  the  Herald. 

Q.  Please  state  any  information  you  may  have,  if  you  have  any,  tend- 
ing to  inform  the  committee  upon  the  subject  of  it«  investigation.  I 
will  ask  that  general  question,  and  then  I  will  put  more  specific  ones; 
if  you  have  any  general  information  upon  that  subject,  as  to  the  raising 
of  money  or  the  use  of  money  in  connection  with  this  pending  whisky 
bill. — A.  I  have  not  any  iuformation  upon  that  subject  at  all.  I  want  to 
add,  injustice  to  myself,  that  I  never  professed  to  have. 

Q.  No,  I  do  not  think  you  have.  But  as  your  name  has  been  men- 
tioned in  some  places  in  connection  with  it,  if  yon  ever  heard  of  any 
use  of  money,  or  any  proposed  use  of  it,  or  any  promise  im[»lied,  direct 
or  indirect,  please  state  it. — A.  No,  sir;  I  have  not. 

Q.  Have  you  had  any  interview  or  conversation  with  any  gentlemen 
upon  the  subject  of  the  bill  and  upon  the  subject  of  Mr.  Atherton's 
Btatement  as  to  the  employment  of  lobbyists,  &c.,  on  this  subject!— A. 
Not  on  the  subject  of  the  bill,  of  which  I  knew  nothing  until  the  Herald 
publication  concerning  it,  which  wa«  not  of  my  writing,  I  should  say. 
But  concerning  Mr.  Atherton's  publication,  I  have  had  a^^^ood  many 
conversations,  because  it  interested  me. 

Q.  With  whom? — A.  With  Mr.  Carlisle,  who  is  a  member  of  Congress 
from  Kentucky,  and  with  Mr.  Wharton. 

Q.  Will  you  be  kind  enough  to  state  the  substance  of  those  inter- 
views t — A.  1  should  like  to  have  my  dispatches  before  me  to  refresh 
my  memory  of  events. 

The  Chairman.  I  have  one  here  (handing  a  newspaper  cutting  to 
witness). 

The  Witness.  The  interview  of  Mr.  Atherton  was  brought  to  my  atten- 
tion by  one  of  the  gentlemen  in  my  ofl&ce  on  my  return  from  New  York, 
and  he  told  me  that  Mr.  Atherton  was  chairman  of  the  Democratic  State 
Central  Committee  of  Kentucky.  I  read  it  and  said  thereupon,  **  There 
is  a  man  who  charges  corruption  against  influential  newspaper  corres- 
pondents. I  am  a  correspondent.  He  seems  to  be  a  respectable  man. 
It  is  the  first  time  in  my  experience  here  in  Washington  that  a  reputa- 
ble man  has  come  out  (a  man  who  has  got  a  little  character  to  lose,  or 
a  good  deal  perhaps)  publicly  and  said  *  I  was  approached,'  or  '  1 
know  of  approaches  by  the  lobby;  I  was  approached,  or  I  know  of  the 
approach  of  influential  correspondents.'  Now,  then,  if  there  is  a  lobby, 
and  if  there  are  corrupt  correspondents,  this  is  a  good  time  to  find  it 
out."  Thereupon  I  published  Mr.  Atherton's  statement  in  a  dispatch 
to  the  New  York  Herald,  and  said  one  of  two  things  should  be  estab- 
lished :  either  Mr.  Atherton  must  give  the  nameg  of  those  correspondents 
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and  of  those  lobbyists,  or  else  lie  must  acknowledge  that  he  does  not  know, 
and  that  he  therefore  has  made  a  statement  that  has  no  foundation. 
Those  are  my  exact  words.  The  next  day  I  met  Mr.  Carlisle — not  by 
chance,  because  I  put  myself  in  the  way  of  meeting  him — and  I  said  to 
him,  <<  I  hear  that  Mr.  Atherton  is  a  prominent  man  in  Kentucky,  and  a 
respectable  person  t  ^  He  said  he  was.  I  said ,  "  If  he  has  got  any  char- 
acter, you  ought  to  write  to  him  and  say  that  he  should  make  those  names 
public."  He  said,  "  I  think  so,  too;  I  thought  so  at  the  time  I  first  heard 
this."  That  is  Mr.  Carlisle's  language.  "  That  was  my  opiniou,"  said 
Mr.  Carlisle.  "  I  urged  several  men  who  told  me  that  such  approaches 
had  been  made,  to  make  known  the  names  and  circumstances  at  once. 
I  was  the  stronger  in  that  urging,"  said  Mr.  Carlisle,  **  because  Mr. 
Voorhees's  name  was  used.  It  was  said  to  me  by  one  of  the  gentlemen 
who  had  relations  with  this  bill,  that  a  person  had  come  to  them  and 
said  he  could  control  Mr.  Voorhees's  vote.  Now,"  said  Mr.  Carlisle — I 
am  quoting  him  all  the  time — "I  said  to  this  gentleman,  publish  this  at 
once.  Now  it  is  known  who  the  scoundrels  are  who  said  these  things; 
nobody  believes  Senator  Voorhees  could  be  thus  used ;  any  of  our  names 
might  be  thus  used  in  this  way.  I  myself  might  have  some  scoundrel 
behind  me  who  would  say,  and  make  people  believe,  that  he  could  con- 
trol my  vote,  and  it  might  be  a  blot  on  my  good  name.  Therefore,"  said 
Mr.  Carlisle,  "  I  was  extremely  anxious."  Mr.  Carlisle  told  me  he  had 
never  heard  the  names  other  than  those;  that  the  reason  they  refused 
to  tell  was  because  they  feared  it  would  injure  their  bill.  Mr.  Carlisle 
said  to  me  that  Mr.  Willis,  of  Kentucky,  if  I  remember  right — and  I 
think  I  do — was  one  who  mentioned  to  him  some  names,  and  he  urged 
that  nothing  should  be  said,  because  Mr.  Voorhees  might  be  angry 
and  hurt,  and  it  was  not  worth  whUe.  It  was  therefore  better  to  con- 
ceal. In  my  opinion  Mr.  Carlisle  was  exactly"  right.  I  have  always  found 
him  an  honest,  upright,  and  courageous  man,  and  I  was  very  much 
pleased.  I  said  to  him,  "Then  who  knows  these  names  if  you  do  not!" 
He  said,  "Colonel  Wharton;  if  you  can  see  him  he  can  tell  you."  He 
said,  "Mr.  Stagg  knows."  I  think  he  told  me  Mr.  Thompson,  mem- 
ber of  Congress,  knew.  He  said,  as  I  remember,  "Colonel  Wharton 
will  tell  you  in  a  minute ;  he  is  square  and  honest."  I  said  I  should  like 
to  see  Colonel  Wharton,  and  I  told  him  I  would  see  him  that  afternoon/ 
He  said  he  would  send  him  to  me,  and  I  said  to  one  of  the  young  men 
in  the  oflBce,  "Go  down  and  find  Colonel  Wharton  and  ask  him  to  come 
here."  When  he  came  I  was  naturally  pleased.  I  said  I  shall  now  make 
a  discovery.  I  had  never  seen  Colonel  Wharton  before.  I  said,  "Mr. 
Carlisle  tells  me  that  you  know  the  names  of  certain  people  who  ap- 
proachedyour  whisky  people  in  this  matter."  Hesaid  "  Yes."  Isaid  then, 
"  You  are  a  very  fortunate  man  for  me  to  see.  I  want  to  hunt  this  matter 
to  the  bottom.  If  there  is  any  newspaper  coi  respondent  who  ought  to 
be  kicked  out,  and  if  there  is  any  lobbyist  who  has  approached  respec- 
table people,  now  is  the  time  to  find  it  out."  Colonel  Wharton  grinned 
and  said,  "  1  am  counsel  and  cannot  tell  you  these  men's  names.  I  know 
them  only  as  counsel."  Well,  I  was  a  little  irritated,  and  I  said  to  Col- 
onel W^hartou  what  perhaps  he  was  a  little  irritated  at  me  for  saying, 
and  perhaps  I  should  regret  it.  I  said  that  in  the  last  dozen  years  1  had 
never  known  a  piece  of  rascality  but  what  I  found  a  lawyer  standing 
before  it  to  hide  it.  Then  Colonel 'Wharton  said  to  me  if  he  could 
know  the  name  of  the  man  who  wrote  that  article  in  the  Herald,  per- 
haps he  could  give  the  names  of  these  people.  Now  I  do  not  know  the 
name  of  the  man  who  wrote  that  article  in  the  Herald.  I  told  Mr. 
Wharton  if  he  or  his  pepple  would  write  to  Mr.  Connery,  who  is  the 
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iiianagiDg  editor  of  the  Herald,  doubtless  he  would  get  it.    I  think  that 
is  substantially  all  there  was. 

Q.  Did  you  have  a  conversation  with  Mr.  Willis  on  the  subject!— A. 
I  did  not;* but  Mr.  Preston,  one  of  the  gentlemen  in  my  office, had,  and 
that  conversation  is  quoted  in  here  (referring  to  the  newspaper  slip),  and 
I  have  no  doubt  is  correct,  because  we  are  very  correct  about  these 
things. 

Q.  Was  the  conversation  with  Mr.  Thompson  also  by  Mr.  Preston!— 
A.  That  was  also  by  Mr.  Preston. 

Q.  Is  there  anything  further  you  can  give  us ;  any  information  about 
this  question! — A.  Nothing  more  than  that.  I  have  been  trying— I 
think  my  first  dispatch  was  the  4th  of  May — I  have  been  trying  all  this 
time  to  discover  who  it  was  that  a])proached  those  whisky  gentlemen 

By  Mr.  Hawley  : 

Q.  Do  you  mean  as  lawyers  or  as  pressmen! — A.  I  mean  a«  pressmen 
or  lawyers,  because  there  was  never  so  good  a  chance  since  I  have  been 
in  Washington — seven  or  eight  years — to  detect  the  lobby.  A  lobby  is 
not  easy  to  detect,  because  the  fellows  who  deal  with  the  lobby  are  gen 
erally  themselves  a  set  of  scoundrels.  Now,  here  is  Mr.  Athertoii  and 
Mr.  Wharton ;  they  are  gentlemen ;  they  are  people  of  character.  They 
cannot  afford  to  sacrifice  their  character,  and  1  said  to  myself,  thei-efore. 
that  these  gentlemen  are  m^n  of  property,  character,  and  standing,  and 
if  they  were  approached,  and  they  say  they  were,  their  duty  is  to  telL 
and  if  they  do  not  tell,  they  will  leave  it  in  a  biid  situation. 

Q.  Youknow  what  their  testimony  has  been,  I  suppose? — A.  I  have 
xead  it  only  in  the  papers.  • 

Mr.  Hawley.  I  understand  them  to  deny — if  not,  they  will,  of  course, 
correct  me — that  any  man  connected  with  the  press  stilicited  employ- 
ment; that  they  were  lawyers,  to  their  knowledge. 

Mr.  G.  C.  Wharton.  Yes,  sir,  lawyers,  to  my  knowledge,  or  professed 
to  be  lawyers. 

The  Witness.  I  have  nothing  to  say,  except  that  1  tried  to  do  mj 
duty  as  a  member  of  the  press;  as  a  man  who  believes  that  the  honesty 
^f  the  press  is  as  important  to  the  countrj'  as  the  honesty  of  Congre^N 
as  you  believe  also,  Mr.  Hawley. 

Mr.  Hawley.  1  do. 

Mr.  John  M.  Atherton.  I  should  like  to  state,  just  for  the  informa 
tion  of  Mr.  Nordhoff,  that  I  have  never  at  any  time  in  Wasliington  or 
out  of  it  had  a  conversation  with  Mr.  Cailise,  nor  Mr.  Willis,  nor  Mr. 
Thompson  with  reference  to  any  offers  of  assistance  of  an^-  kind  in  re- 
gard to  this  bill,  and  the  first  information  I  had  about  the  use  of  Sena- 
tor Voorhees's  name  was  in'  the  dispatches,  and  1  was  very  much  aston- 
ished to  see  my  name  connected  with  the  use  of  Senator  Voorhees's  name 
in  any  way.  1  never  heard  the  gentleman  I  spoke  of  use  the  name  of 
any  member  of  Congress,  government  official,  or  correspondent  in  anv 
way  connected  with  it,  neither  here  nor  anywhere  else. 

Mr.  NoRDHOFF.  My  advice  to  Mr.  Atherton  is  that  the  next  time  he 
sees  an  interview  of  his  published  in  a  newspaper,  as  doubtless  he  did 
see  it  that  evening,  in  which  charges  are  made  of  corrupt  approaches 
by  newspaper  men  or  people  of  that  kind,  he  had  better  sit  right  down 
instantly,  without  the  least  delay,  and  say,  "  1  did  not  say  anything  of 
the  kind,  and  I  know  of  nothing  of  the  kind.''  Mr.  Atherton  did  not  do 
that,  but  waited  until  I  published  my  dispatch  in  the  Herald,  and  when 
that  c^me  to  him  he  made,  what  seemed  to  me,  a  very  lame  denial,  and 
1  must  confess  that  the  young  gentleman  who  sat  here  this  morning  did 
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liiiiii:;e]f  credit  as  a  newspaper  raaD.  I  judge  he  left  Mr.  Atherton  not 
-where  I  should  like  to  stand.  I  do  not  mean  that  offensively  to  Mr. 
Atherton. 

Mr.  John  M.  Atherton.  I  do  not  care  anything  about  your  opinion  at 
all.  When  I  saw  the  iraputakou  in  the  Herald  I  did  not  know  that 
any  such  charge  was  contained  in  any  interview,  because  1  did  not  read 
it.  We  had  a  break  in  our  warehouse,  in  which  I  lost  several  thousand 
dollars  worth  of  whisky.  I  took  up  the  paper,  and  it  was  the  first 
knowledge  that  I  had  there  was  an  interview  when  I  took  up  the  paper. 
It  was  nine  o'clock,  and  I  went  to  bank  meeting,  and  the  next  day  I 
went  to  the  country.  On  coming  back  Sunday  I  did  not  go  to  the  office, 
except  in  the  morning,  and  most  of  the  week  I  was  out  at  New  Haven, 
where  the  distilleries  were  located,  and  on  my  return  I  had  a  dispatch 
from  Colonel  Wharton  that  the  Herald  was  excited  by  my  reputed  in- 
terview. 1  had  not,  up  to  that  time,  seen  the  interview.  When  I  got 
back  the  paper  wa«  mislaid — when  I  came  back  from  New  Haven  Wednes- 
day evening — and  Thursday  morning  I  went  to  the  Commercial  office  to 
get  a  copy  of  the  paper  of  the  28th,  and  I  wrote  my  card  in  an  hour  after 
reading  it. 

Mr.  NoRDHOFF.  I  am  very  glad  to  hear  that,  because  I  thought  badly 
of  you  before.  I  take  back  anything  I  may  have  said,  because  that  is 
the  proper  thing  to  do. 


Wednesday,  June  14, 1882. 
John  a.  Eudd  sworn  and  examined. 

By  Mr.  Hawley  : 

Question.  There  was  a  clipping  from  the  Critic  read  the  other  day, 
it  is  on  page  120  of  the  record.    I  will  read  it : 

Tbe  Critic  ibis  niorniDg  bamped  Dp  against  a  promiDeot  statesman  at  tbe  Capitol, 
wbo  is  usually  informed  as  to  wbat  is  goiug  on  around  him,  and  asked  bim  promptly 
what  the  Windom  whisky  investigation  would  amount  to. 

"That  depeuds/'  s»nt>entionsly  replied  the  statesman.  ''There  is  a  lot  of  choiice 
meat  in  this  matter  if  only  tbe  committee  can  get  at  it.'' 

"Do  you  think  any  of  tbe  correspondents  are  mixed  up  in  it  f " 

"I  haven't  said  so,"  replied  the  statesman  with  a  significant  smile.  "But,"  he  con- 
tinned,  "the  committee  might  find  out,  say,  from  Mr.  John  M.  Carson,  clerk  of  the 
Ways  and  Means  Committee,  why  it  is  that  tbe  whisky  bill  slid  through  that  commit- 
tee so  expeditiously,  got  into  the  House  without  any  particular  report,  and  was 
Hoeaked  through  that  body  without  a  yea  and  nay  vote  being  demanded  or  taken." 

Was  that  your  article,  Mr.  Budd  ? — Answer.  You  will  have  to  see  Mr. 
Harris  about  that.  He  is  the  editor.  I  cannot  give  information  out  of 
the  office. 

Q.  Do  you  decline  to  answer  ? — A.  I  do. 

Mr.  Hawley.  I  do  not  think  there  is  any  obligation  to  your  chief 
that  forbids  your  answering,  in  a  lawful  investigation,  on  oath. 

The  Witness.  Well,  if  he  says  answer  the  question,  1  will  answer  it. 

Qi  Do  you  think  he  is  higher  authority  than  Congress? — A.  Well,  he 
is  to  me  on  those  questions ;  being  an  employ^  of  the  newspaper  I  can- 
not give  it  away. 

Mr.  Hawley.  If  an  employed  of  my  newspaper  should  be  called  as  a 
witness  on  the  stand  and  would  not  answer  1  would  discharge  him. 

The  Witness.  I  suppose  if  he  did  answer  you  would  discharge  him. 

Mr.  Hawley.  Well,  if  he  confessed  a  mean  thing,  confessed  a  slan- 
der, I  would  discharge  him  right  away,  answer  or  no  answer.    Mr. 
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Ohairman,  I  turn  the  witoess  over  to  you.    I  have  no  further  inqoihes 
to  make. 

By  the  Chairman  : 

Q.  Did  you  write  that  article,  Mr.  Eudd  ? — A.  No,  sir. 
Q.  Do  you  know  who  did  write  it  t — A.  ]N'o,  sir. 

By  Mr.  Hawley  : 

Q.  Was  not  that  substantially  what  I  asked  you  ? — A.  You  asked 
me  if  I  knew  who  wrote  it. 

By  Mr.  Harrison  : 

Q.  Did  not  you  answer  to  Mr.  Windom  that  you  did  not  know  who 
wrote  it! — A.  I  do  not  know  who  wrote  it. 

By  the  Chairivian  : 

Q.  Did  you  furnish  the  information,  then,  contained  in  the  article  ?— 
A.  No,  sir. 

Q.  Do  you  know  who  did  furnish  the  information  f — A.  No,  sir. 

Q.  Why  did  you,  in  answer  to  Mr.  Hawley,  say  you  must  refer  it  to 
Mr.  Harris  if  you  did  not  know  anything  about  it  f — ^A.  He  asked  me 
if  it  is  my  article. 

Q.  You  know  whether  it  is  your  article  or  not ;  why  did  yon  refer  to 
Mr.  Harris ;  what  did  you  mean  by  referring  to  Mr.  Hanis  I — A.  He  is 
the  managing  editor  of  the  paper. 

Q.  What  did  you  think  Mr.  Hawley's  question  was  f — A.  I  inferred 
from  his  question  that  he  thought  I  wrote  it. 

Q.  Would  you  admit  that  you  wrote  it  upon  reference  to  Mr.  Han-is 
if  you  did  not  ? — A.  No,  sir. 

Q.  Then  why  did  you  want  to  refer  it  to  Mr.  Harris  f — A.  Well,  there 
are  a  great  many  things  that  I  would  not  care  to  mention. 

Q.  If  you  did  not  write  it,  or  did  not  furnish  the  infbrmation,  and  if 
you  do  not  know  who  did  write  it,  as  I  understand  you  to  say,  what  is 
there  in  it  to  refer  to  Mr.  Harris  ? — A.  I  could  refer  the  whole  article 
for  information  now,  but  I  do  not  know  who  did  do  it. 

Q.  So  you  say  now  that  you  know  nothing  about  who  did  write  it  f— 
A.  I  know  nothing  in  the  world  about  it. 

Q.  You  did  not  furnish  the  information  upon  which  it  was  based  f — 
A.  No,  sir. 

Q.  You  have  had  no  talk  with  the  man  who  wrote  iit  f — A.  I  do  not 
know,  because  I  do  not  know  who  wrote  it. 

Q.  Can  you  give  us  any  clue  as  to  who  did  do  it  f — A.  The  only  miUi 
I  can  refer  you  to  in  the  matter  is  the  editor  of  the  paper. 

By  Mr.  Harrison  : 

Q.  You  can  give  us  the  names  of  the  local  editors  of  your  paper  ? — 
A.  Mr.  Harris  is  the  name  of  the  editor,  and  Mr.  Ed.  Brady  is  the  as- 
sistant. 

Q.  I  was  not  asking  you  about  the  managing  editor  or  assistant,  but 
your  reporters,  your  locals.  Who  is  your  reporter  here  at  the  Capitol  f— 
A.  I  am  one  of  them;  Mr.  Heath  is  another,  and  Mr.  Smith  has  been 
doing  Mr.  West's  work. 

Q.  Those  are  the  only  three  gentlemen  connected  with  the  paper  who 
have  the  ordinary  duty  of  collecting  news  at  the  Capitol  f — A.  Yes, 
sir;  I  report  the  Senate  part;  gather  up  all  the  news  on  the  Senate 
side;  and  tiiose  other  two  gentlemen  run  the  House, 

Mr.  Hawley.  If  you  had  told  me  those  things  when  I  first  asked 
you  tke  question  1  \?0Ai\flL  ^^^  wo  difficulty  about  it. 
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By  the  Chairman  : 

Q.  Mr.  Harris  is  inanagiDg  editor  f — A;  Yes,  sir. 
Q.  What  is  Mr.  Harris's  given  namef — A.  Oscar. 

A.  C.  BuELL  recalled. 

By  the  Chairman  : 

Question.  Mr.  Baell,  we  will  continue  for  a  little  while  your  exam- 
ination, if  you  please.  When  examined  the  other  day,  you  stated  in 
answer  to  a  question  from  Mr.  Hawley  as  to  whether  you  had  any  in- 
formation tending  to  show  that  any  gentleman  connected  with  the 
press,  or  any  member  of  Congress,  has  received,  or  been  promised,  or 
has  reason  to  hope  that  he  will  receive  any  valuable  consideration  what- 
ever for  his  action  concerning  the  whisky  tax,  among  other  things : 

A.  I  do  not  know  that  I  have  pnt  that  in  that  form.  I  have  probably  pnt  it  strongly, 
intimated  a  suspicion  to  that  effect.  And  I  do  not  know  that  I  woald  to-day — at 
least  until  I  have  an  op^rtnnity  to  consult  with  some  other  gentlemen — whether  I 
would  be  willing  to  indicate  the  source  of  that  suspicion.  I  do  not  hesitate  to  say, 
though,  that  the  impression  was  produced  on  my  mind  that  some  members  of  Congress, 
and  perhaps  one  Senator  (I  would  qualify  by  *' perhaps")— that  perhaps  one  Senator 
had  an  interest  or  had  reason  to  be  interested  in  the  passa^^e  of  tnat  measure  beyond 
any  natural  prompting  that  be  might  have  from  his  connection  with  public  aifairs  and 
the  public  interest. 

Are  you  prepared  to  state  any  more  fully  in  answer  to  that  question 
to-day,  what  you  know  about  it  f — Answer.  Mr.  Chairman,  1  would 
like  to  refer  somewhat  to  other  portions  of  my  testimony  the  other  day 
as  a  matter  of  privilege. 

The  Chaieman.  You  may  state  whatever  you  desire  in  connection 
with  it,  and  then  come  to  this  question  whiqh  I  have  asked. 

The  Witness.  It  will  be  in  the  nature  of  an  explanation,  a  more  com- 
plete setting  out  of  intention  in  some  portions  of  it,  and  in  order  that 
misrepresentations  which  have  been  made  in  the  newspapers  may  not 
be  repeated,  I  have  reduced  what  1  have  to  say  in  this  personal  matter 
to  writing.    It  i^  short. 

The  Chairman.  You  may  read  it.  Put  it  in  any  shape  you  please. 
Make  any  explanations  you  please. 

The  Witness.  If  the  committee  please,  before  proceeding  further,  I 
desire,  as  a  matter  of  privilege,  to  call  attention  to  certain  portions  of 
my  former  testimony.  My  object  is  to  explain  or  set  out  more  clearly 
the  meaning  and  intent  of  my  language,  so  as  to  avoid  the  possibility 
of  misrepresentation  or  distortion.  I  shall  not  consume  much  time.  I 
have  written  the  things  1  wish  to  say,  so  that  there  may  be  no  dispute 
as  to  the  text  and  no  excuse  for  misreporting  it.  I  ask  this  indulgence 
because  my  testimony  has  been  subjected  to  most  extraordinary  mis- 
representation as  to  its  character  and  most  extravagant  distortion  of 
its  text  by  those  whose  business  it  is  to  create  public  opinion  from  this 
point  through  the  press  of  the  country  :  while  the  able  editors  in  the 
home  offices  have  seemed  to  consider  those  misrepresentations  and  dis- 
tortions of  sufficient  consequence  to  call  for  a  very  considerable  fusil- 
lade of  abuse. 

The  misfortune  is  that  the  testimony  which  I  gave  will  never  be 
read,  except  perhaps  by  the  proof  readers  at  the  Government  Printing- 
office,  the  members  of  the  committee,  and  myself;  while  the  public 
must  draw  its  conclusions  from  the  testimony  which  it  pleased  the  re- 
porter or  agent  of  the  Associated  Press  to  impute  to  me.  When  to  this 
is  added  the  ingenuity  of  the  special  correspondents  who  were  person- 

S.  Rep.  878 9 
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ally  involved  in  the  issue,  it  will  readily  be  seen  that  my  chance  of  &ir 
treatment  was  small  indeed. 
Let  me  show — 

A  SAMPLE  OF  THE  MISREPRESENTATION  TO   WHICH    MY  TESTIMONY 

WAS  SUBJECTED. 

General  Hawley  referred  to  a  paragraph  that  had  appeared  in  tbe 
Critic,  upon  which  the  following  colloquy  took  place,  as  reported  hy  Um 
official  stenographer  to  the  committee : 

Q.  You  have  in  that  article  named  Carson,  Nordboff,  and  Nelson. 

A.  I  do  not  know  that  I  wonld  join  tbe  two  statementa  together.  I  have  no  meaM 
of  kuov'ing,  to  state  under  oath,  that  either  of  those  gentlemen  conld  be  retained  ibr 
any  sum  whatever.  I  may  have  opinions  <which  I  would  be  willing  to  ntter  in  a  news- 
paper, and  be  personally  responsible  for,  tbat  I  would  not  be  willing  to  repeat  aod^ 
oath,  because  the  responsibility  of  an  oath  is  of  a  different  character  from  that. 

Then  there  is  a  sentence,  "  I  have  that  impression  from  individuals."^ 
There  were  one  or  two  verbal  errors.  The  word  "from''  should  be 
stricken  out,  and  *'asto"  inserted,  making  me  say,  "  I  have  that  ini 
pression  as  to  individuals."  And  I  will  say  here  that  I  used  that  phrase 
in  order  to  draw  a  distinction  between  the  two  or  three  iudividaaU 
whom  I  had  in  mind  and  the  newspaper  men  as  a  class,  whom  I  had 
li)een  accused  of  traclucing.    Then  I  add : 

I  think  there  is,  perhaps,  one  man  named  there — 

That  is,  among  those  three — 

whom  I  have  reason  to  believe,  as  the  phrase  is,  is  ''on  if ;  that  is,  that  he  fioow- 
times  gets  valuable  consideration  for  that  sort  of  thinfi;. 

Then  there  is  a  parenthetical  clause  to  the  effect  that  it  is  apparently 
entirely  irrelevant  for  the  purposes  of  this  investigation,  and  I  would 
not  name  him. 

Now  that  is  the  stenographic  report,  and  here  is  the  "  testimony'' 
which  the  able  agent  of  the  Associated  Press  gave  on  the   same  point: 

Mr.  Hawley  then  read  an  article  clipped  from  the  Critic,  in  which  were  meotioDcd 
the  names  of  Messrs.  Nordhoff,  Curson,  and  Boynton,  and  inquired,'  '*  Whence  camethi 
rumor  that  justified  you  in  associating  the  names  of  influential  journalista  with  tke 
subject  of  bribery  and  corrnpt  influences." 

Witness  did  not  know  ;  he  heard  it  passing  around  as  a  joke,  as  mere  chaff,  sod 
laughed  at  it. 

Now  let  it  be  borne  in  mind  that  these  two  extracts  refer  to  the  same 
colloquy.  One  is  the  report  of  the  official  stenographer,  and  the  other 
that  of  the  agent  of  the  Associated  Press. 

Now,  I  stated  in  my  newspaper  the  other  day  that  in  the  seven  or 
eight  pages  of  the  official  report  which  I  had  gone  over  carefuUy,  criti 
cally,  1  did  not  detect  bat  three  mistakes.  Those  were  verbal  inaccu- 
racies, where  one  preposition  was  substituted  for  another.  They  dki 
not  affect  the  sense  at  all ;  so  that,  in  point  of  fact,  the  official  report 
was  perfectly  accurate.    The  other  is  that  of  the  Associatad  Press. 

I  submit  this  as  a  sample.  If  there  is  any  similarit^^  between  the  two 
in  verbiage,  context,  or  spirit,  I  cannot  detect  it. 

Here  is  another  sample,  which  1  introduce  by  way  of  showing  that 
the  Associated  Press  reporter  or  agent  was  trying  or  pretending  to  try 
to  report  my  testimony — of  which  fact  the  former  sample  may  have 
raised  some  doubt.    The  following  is  from  the  official  report : 

Q.  You  have  named  three  gentlemen  of  the  press  there,  and  in  connection  with  thai 
remark  tbat  $25,000  cash  would  have  enlisted  the  ''  reformerii''  of  Newspaper  Bow  for 
life ;  Iwant  to  know  whether  there  is  auy  fact  in  the  world  upon  which  yon  hase  ao 
inBinuation  against  these  three  men  in  connection  with  this  whisky  bnsineM  f 

A.  I  d\dno\t*\nl«U'dLl\i«X>\ii«^\i'aXIvQ(\^     Ue  against  those  three  men  in  particolar. 
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And,  perhaps,  I  should  have  added  there,  to  make  myself  perfectly 
clear,  "  in  relation  to  this  particular  business."  I  have  reason  to  believe 
that  there  are  newspaper  men  who  are  not  proof  against  the  blandish- 
ment of  money,  and  I  used  that  phrase  to  indicate  that  belief,  though 
I  do  not  know  that  as  a  matter  of  fact,  under  oath,  I  would  be  willing 
to  state  that,  because  I  never  bought  any  of  them  myself;  and  would 
not  like  to  say  (under  oath)  that  I  thought  a  man  was  purchasable  un- 
less I  had  either  bought  him  myself  or  seen  somebody  else  do  it. 

The  last  ^' under  oath''  1  would  like  to, have  put  in  parenthesis,  be- 
cause it  does  not  appear  in  the  official  text.  It  comes  in  between  ^^  say" 
and  "that"  in  next  to  the  last  line; 

That  is  the  official  report  I  have  just  read. 

And  this  is  the  way  that  colloquy  appeared  under  the  necromjuicy  of 
the  Associated  Press  man. 

« 

Mr.  Hawley  continaed:  "Is  there  any  fact  whatever  upon  which  yon  can  base  the 
iDsinaatioD  against  the  three  gentlemen  named  in  that  article  T'' 

Answer.  No ;  I  cannot  say  information.  I  have  reason  to  believe  that  one  of  the 
^ntlemen  named  sometimes  gets  valaable  consideration.  I  cannot  say  that  I  have 
any  information  or  reason  to  suppose  that  either  of  the  three  gentlemen  were  in  any 
way  corruptly  influenced  in  this  connection. 

Now,  that  shows  that  the  reporter  was  endeavoring  to  report  what 
I  was  saying,  and  I  introduce  that  as  a  sample  to  show  that  fact.  The 
other  was  so  entirely  unlike  the  colloquy  which  it  was  supposed  to  re- 
port that  there  might  have  been  some  doubt  as  to  his  intention. 

Now,  at  this  point  I  will  explain  briefly.  Three  men  were  named  in 
one  of  my  paragraphs.  For  the  present  I  will  deal  with  two  of  them — 
Nelson  and  Nordhoti*.  I  said  in  my  testimony  "  one,"  but  I  think  I  did 
injustice  by  that  limitation.  I  said  "one''  because  I  happened  to  have 
that  individual  particularly  in  mind  at  that  moment.  But  1  ought  not 
to  separate  Mr.  Nelson  from  his  congenial  companion,  and  I  will  not. 
At  a  subsequent  stage  of  the  inquiry,  as  officially  reported,  Mr.  Nord- 
hoff  asked  as  follows: 

Do  yon  believe,  Qr  have  you  ever  believed,  that  I  would  take  money  in  a  corrupt 
wayt 
To  which  I  replied :  '^I  have  never  known  anything  of  the  kind.'' 

With  emphasis  on  the  word  "known,"  I  have  no  special  reason  to 
believe  soj  with  emphasis  on  the  word  "special." 

[According  to  my  recollection  I  used  the  word  "specific"  instead  of 
special,  but  it  is  immaterial.  The  shade  of  difference  in  meaning  is  not 
sufficient  to  vitiate  the  sense.] 

When  I  said  I  "had  never  Jcnown,'"  I  meant  simply,  as  explained  in 
a  prior  portion  of  my  testimony,  that  I  had  never  bought  Mr.  Nordhoff 
myself.  That  is  my  idea  of  what  "knowledge"  ought  to  mean  under 
oath. 

When  I  said  that  I  "had  no  specific  (or  special)  reason  to  believe," 
I  meant  simply  that  I  had  never  seen  anybody  else  buy  Mr.  Nordhoff. 
That  is  what  I  understand  by  the  terms  "specific  reason  to  believe" 
under  oath. 

But  I  did  not  state  or  admit  anywhere  in  my  testimony  that  I  did 
not  believe  or  think  that  either  Mr.  Nordhoff  or  Mr.  Nelson  was  on  the 
make.  I  had  no  intention  to  so  state  or  admit,  because  I  do  believe  and 
do  think  that 

THEY  ABE  BOTH  ON  THE  HAKE. 

Nevertheless,  the  Associated  Press  report  would  lead  its  readers  ta 
suppose  that  I  retracted  everything  my  newspaper  had  said  about  these 
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two  men,  leavii^g  them  in  sole  charge  of  the  situation.  1  do  not  now 
say,  nor  did  I  say  in  my  testimony,  nor  have  I  said  in  my  newspaper, 
that  I  could  prove  that  Nelson  and  IN^ordhoflf  were  venal.  That  is  the 
most  difficult  of  all  charges  to  prove ;  because,  as  a  rule,  there  are  bnt 
two  parties  to  the  act  of  bribery,  and  both  equally  interested  in  keep- 
ing it  secret,  for  obvious  reasons.  Therefore,  I  suppose  a  man  may  go 
along  for  years  levying  contributions  on  everything  that  comes  iu  his 
way,  and 

BLACKMAILING  EVERYBODY 

who  gets  in  his  power,  and  the  public  will  have  no  means  of  finding  it 
out  except  by  the  suspicions  and  inferences  that  his  acts  and  associa- 
tions mfiy  naturally  or  logically  give  rise  to,  and  these,  though  often 
conclusive  as  bases  of  opinion  or  belief,  can  never  be  conscientioasly 
adopted  as  the  foundation  of  a  sworn  statement. 

I  have  probably  devoted  more  space  to  this  subject  than  it  is  worth. 
I  shall  not  devote  any  more.  Mr.  Nelson  and  Mr.  Nordboff  are  wel- 
come to  my  opinion  of  them ;  and  they  are,  or  oughi^  to  be,  aware  that 
the  cherishing  of  such  an  opinion  does  not  make  me  an  eccentric  citizen 
iu  this  community. 

Now  that  is  all  I  have  to  say  on  that  point,  and  I  thank  the  committee 
for  the  permission  to  say  it. 

Q.  Well,  Mr.  Buell,  you  have  intimated  some  pretty  hard  charges 
against  both  of  those  gentlemen,  which  have  been  called  out  in  the  or- 
dinary prosecution  of  this  investigation.  Will  you  give  us  any  reasons 
you  have  to  base  those  opinions  upon  ! — A.  Well,  I  have  said  two  or 
three  times  that  1  had  nothing  that  I  was  willing  to  swear  to  or  upon 
which  I  would  base  a  sworn  statement  that  either  one  of  tbem  had  been 
corruptly  influenced  by  the  so  called  whisky  ring  or  had  any  connection 
with  this  pending  business,  and  I  would  not  have  introduced  this  ex- 
planation but  for  the  fact  that  those  two  gentlemen  iu  their  correspond 
euce  have  seen  fit  to  take  a  view  of  my  testimony  the  other  day  which 
rather  made  me,  unwillingly,  furnish  them  a  certiticate  of  good  character, 
which  I  did  not  intend  to  do,  and  this  explanation  I  have  put  in  here 
solely  with  a  view  to  revoke  that  forged  certiticate  of  good  character. 
That  is  all  on  that  point.  I  do  not  know  anything  about  those  geutle 
men.  I  have  never  had  much  to  do  with  them,  and  nothing  for  the  last 
two  years  or  three.  I  have  not  watched  their  movements  very  clasely. 
My  opinion  of  them  is  based  upon,  as  I  said  iu  this  statement,  suspicious 
and  inferences,  and  upon  current  report  and  gossip.  1  suppose  I  have 
heard,  1  won't  undertake  to  say  how  many,  men,  but  a  good  many  men 
of  rank  and  consequence  in  this  country,  ifrom  Cabinet  officers  down, 
utter  that  opinion. 

Q.  It  may  be  somewhat  out  of  the  strict  line  of  the  investigation  this 
committee  is  directed  to  make,  but  it  is  due  to  the  committee,  it  seems 
to  me,  Mr.  Buell,  that  you  should  give  us  apy  reasons  you  have  for  re- 
flecting upon  these  gentlemen  I — A.  I  do  not  understaiid  that  this  is  an 
investigation  into  the  character  of  these  men,  personally. 

Q.  No ;  but  you  have  given  your  statement  this  morning  which  goe9 
outside  of  the  line  of  the  investigation.  You  have  cast  some  pretty 
strong  imputations  upon  them,  and  it  strikes  me  it  is  due  to  the  commit- 
tee, as  well  as  to  yourself,  and  to  these  gentlemen,  that  you  should  give 
your  reasons  for  them. — X  Well,  if  I  am  to  enter  intoa  formal  prose- 
cution with  these  men  on  any  charges  I  may  have  made,  or,  if  I  am  to 
enter  into  a  Oieteii^*^  ^^vasX^w^  action  they  may  see  fit  to  take  against 
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me  on  account  of  these  statements  for  libel,  or  any  other  purpose,  I 
ishall  have  to  have  some  time  to  consult  and  prepare.  I  would  not  un- 
dertake to  go  into  an  investigation  of  the  personal  character  of  these 
two  men,  or  any  other  two  men,  without  special  preparation,  which  I 
have  not  made.  I  have  simply  been  uttering  my  opinions.  They  may 
be  utterly  valueless.  I  have  foundation  for  them  that  is  satisfactory  to 
me  as  opinions.  A  charge  of  bribery  or  venality  is  the  hardest  thing  in 
the  world  to  prove,  and  I  do  not  suppose  1  could  prove  any  charge  of  that 
kind  against  these  two  men,  or  against  any  other  two  men,  unless  the 
other  party  to  the  transaction,  for  some  reason  or  other,  might  be  willing 
to  swear  to  it,  and  then  his  testimony  would  probably  need  corroboration. 

Q.  It  is  not  the  proof  of  these  things  we  are  asking,  but  the  founda- 
tion you  have  for  your  opinion. 

Mr.  Hawley.  I  think  Mr.  Buell  ought  to  name  somebody  who  has 
spoken  to  him  about  it. 

A.  Well,  I  would  have  no  hesitation,  if  it  is  a  matter  of  satisfaction 
to  the  chairman  of  the  committee;  but  1  would  not  do  it  for  the  benefit 
of  the  public,  for  the  reason  that  it  will  involve  gentlemen  in  this  con- 
troversy who  have  no  business  in  it  whatever,  who  do  not  believe  in  it 
and  probably  do  not  want  to  be  dragged  into  it.  As  a  matter  of  per- 
sonal information,  I  would  give  a  number  of  names  cheerfully  of  gen- 
tlemen from  whose  utterances  I  have  perhaps  derived  a  good  part  of  my 
opinions,  but  I  do  not  want  to  throw -out  a  drag-net  and  drag  a  large 
number  of  men,  or  any  number  of  men,  into  a  controversy  in  which 
they  cannot  possibly  have  any  interest.  I  would  not  like  to  have  a 
man  do  that  with  me. 

By  Mr.  Harrison  : 

Q.  Well,  if  I  understand  you,  as  to  these  gentlemen  you  have  no 
personal  knowledge  of  any  corrupt*  act  on  the  part  of  any  one  of  them  I 
— A.  Not  relating  to  this  particular  affair  or  to  any  other  particular  affair. 

Q.  Do  you  not  say  as  to  any  affair  ? — ^A.  Well,  I  say  knowledge  of  au 
act  of  that  kind,  for  if  I  were  to  say  that  I  knew  a  man  had  been 
bought  the  committee  might  assume  from  that  fact  that  I  had  done  it 
myself,  because  1  would  not  know  it  unless  I  had. 

Q.  Well,  not  to  go  into  any  metaphysics  about  the  matter  at  all,  if  I 
understand  your  statement,  you  have  no  personal  knowledge  of  any 
corrupt  or  venal  act  on  the  part  of  any  of  these  gentlemen  you  have 
named  ! — A.  1  have  no  knowledge  of  that  character  which  would  war- 
rant me  in  stating  of  my  own  knowledge  that  I  knew  they  were 

Q.  You  have  no  personal  knowledge  of  any  cornipt  act  of  theirs  ! 
All  you  know  about  it  is  upon  information  and  hearsay. — A.  Informa- 
tion, hearsay,  and  inference. 

Q.  Inference,  suspicion  ! — A.  Yes,  sir. 

Q.  Then  the  sum  of  your  testimony  is  that  you  undertake  to  say  that 
their  reputation  as  journalists  is  tainted  T — A.  Well,  you  can  put  it  in 
that  form. 

Q.  Welly  it  is  a  fair  statement  of  what  you  say,  is  it  not — that  their 
reputation  is  tainted  ! — A.  Well,  I  did  not  use  that  language. 

Q.  I  do  not  undertake,  of  course,  to  repeat  your  language.  Your 
statement  was  voluminous.  I  can  only  try  to  epitomize  it ;  that  their 
reputation  as  journalist*^  is  tainted. — A.  Rather  than  flatly  assent  to 
that  proposition,  I  would  prefer  to  lea^e  my  testimony  just  as  I  gave 
it ;  leave  my  own  language  in  the  statement  I  have  made  here. 

Q.  I  do  not  see  what  objection  you  can  have,  Mr.  Buell,  to  answer- 
ing the  question,  whether  their  reputation  as  journalists  is  tainted. 
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You  stated  you  have  no  personal  knowledge.  Now,  does  it  not  follow 
as  a  matter  of  necessity,  if  what  you  said  is  based  upon  hearsay  and 
suspicion,  that  the  sum  of  it  is  that  their  reputation  is  bad  f — A.  Well, 
I  say  that  I  have  the  impression  concerning  those  gentlemen  that  I  ut- 
tered in  my  statement. 

Q.  Then  you  would  not  be  willing  to  go  so  far  as  to  say  that  their 
general  reputation  as  journalists  was  that  they  were  venal  and  corrupt 
men  ? — A.  Why,  I  do  not  feel  called  upon  to  say  that  at  all.  1  have 
said  all  I  desire  to  say  on  that  point. 

Q.  1  know ;  but  then  you  know  the  limit  of  your  desires  may  not  be 
the  limit  of  an  examination  here,  and  I  tbink  it  is  due,  as  that  matter 
has  come  in A.  Well,  I  will  say  in  answer  to  your  question  that 

Q.  I  do  not  know  these  gentlemen  personally,  but  I  think  it  is  due  to 
them  that  we  should  get  as  near  the  exact  fact  as  possible  about  it.— A. 
I  would  not  pretend  to  make  my  personal  opinion  of  anybody  the  basis 
of  a  statement  as  to  his  general  reputation.  I  may  have  a  very  poor 
opinion  of  a  man  and  yet  his  general  reputation  be  good. 

Q.  That  is  just  what  I  am  saying.  It  resolves  itself  iutd  this,  then: 
That  you  yourself  know  of  no  corrupt  act;  that  you«are  not  willing  to 
state  that  their  general  reputation  is  bad,  but  you  do  state  that  in  your 
individual  opinion,  they  are  corrupt  men! — A.  No  ;  I  do  not  think  I 
stated  that. 

Q.  Well,  do  you  not  state  that  in  your  opinion  you  believe  them  to 
be  so  ! — ^A.  I  do  not  think  I  used  the  word  "  corrupt.'^ 

Q.  Perhaps  not;  but  did  you  not  mean  to  convey  the  idea  that  there 
was  corruption  ;  being  "  on  it,"  as  you  expressed  it,  your  opinion  was 
that  they  were  for  sale.  I  want  to  distinguish  between  that  expres- 
sion and  the  one  I  used — "  corruption  f  " — A.  I  prefer  to  let  every  man 
draw  his  own  distinction  between  these  two  terms. 

Q.  You  make  a  distinction  f — ^A.  Well,  I  do  not  care  to  testify  on 
that  point,  whether  I  do  or  not. 

Mr.  Harbison.  Well,  that  is  all. 

By  Mr.  Hawley  : 

Q.  Do  I  understand  Mr.  Buell  to  say  that  he  has  no  knowledge — ke 
has  no  knowledge — that  these  gentlemen  are  purchasable  T  Is  that  so, 
Mr.  Buell  t — A.  Yes,  sir ;  I  said  that. 

Q.  Did  you  ever  hear  anybody  else  say  that  he  had  knowledge  that 
they  were  purchasable  f 

The  Witness.  Do  you  mean  by  that  to  ask  if  I  ever  heard  anybody 
say  that  he  had  bought  these  rfien  f 

Mr.  Hawley.  No  ;  you  refer  to  prominent  people ;  you  had  beard 
prominent  people  say  they  were  corrupt ;  that  is  the  essence  of  your 
language.  I  wish  to  know  whether  you  ever  heard  anybody  in  the 
world  say  that  he  had  knowledge  that  these  gentlemen  were  pur- 
chasable f 

A.  Well,  general,  with  your  permission,  I  will  say  that  the  Associ- 
ated Press  and  newspapers  of  the  country  generally  have  been  making 
so  free  with  the  essence  of  my  language,  or  what  they  assume  to  be  its 
essence,  in  the  last  few  days,  that  I  prefer  to  stick  to  the  text  exactly. 

Q.  I  thought  I  was  doing  that  very  closely.  What  is  the  text  yoa 
refer  to? — A.  Well,  I  did  not  use  the  word  ** corrupt 

Q.  Well,  purchasable.  I  do  ifot  know  that  you  used  the  word  "pur- 
chasable.'' Did  you  mean  to  say,  then^ust  state  it  again,  please, 
because  I  want  to  get  exactly  at  your  meaning. — A.  I  think  I  used  the 
phrase  "on  the  make," 

Q.  WeW,  t\ia\,  \a  \tt  ^^^^  ^  ^\s>xO£i^^'?iXi\^^\&  \t  not  f    We  will  confine  our- 
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selves  to  the  words  ^^on  the  make; "  that  is  slang;  that  is  not  very  good 
English.  Have  yon  heard  any  person  in  the  world  say  that  he  had 
knowledge  that  these  two  journalists  were  "on  the  make!"  I  will 
adopt  your  own  words. — A.  I  do  not  know  that  I  have  ever  heard  a 
man  say  he  would  swear  to  it. 

Q.  But  did  you  ever  hear  a  man  say,  in  the  ordinary  acceptation  of 
these  words  as  they  pass  among  men,  that  be  had  information  of  knowl- 
edge of  any  sort  that  would  justify  him  in  saying  that  they  were  "on 
the  make?" — A.  Well,  I  could  not  recollect  the  exact  shape  in  which 
the  assertion  was  put. 

Q.  Then  you  would  not  say  yes  to  that  question ;  you  would  say  no 
jto  that  question,  would  you  nott — A.  I  would  say  I  have  heard  men 
had  an  opinion  or  belief  to  that  effect,  but  I  do  not  know  that  I  ever 
asked  specifically  on  what  the  opinion  was  based. 

Mr.  Hawley.  Well,  that  will  do  so  far. 

The  Witness.  I  might,  if  it  were  necessary,  elaborate  it 

Mr.  Hawley.  I  am  not  particular.  I  do  not  care  about  its  being 
elaborated.  That  answers  the  purpose.  I  do  not  understand  that  you 
know  anything,  or  ever  heard  anybody  else  say  that  he  knew  anything. 
It  amounts  to  this,  does  it  not;  that  you  have  heard  people  speak  bit- 
terly against  themt — A.  I  do  not  know  that  there  was  any  bitterness 
in  it. 

Q.  Are  you  uot  personally  at  odds  with  these  gentlemen  f — ^A.  Well, 
I  do  not  like  either  one  of  them  very  well. 

Q.  And  say  on  oath  here  that  you  think  they  are  "  on  the  make,"  and 
you  have  nothing  in  the  world  to  justify  it  t — ^A.  I  do  not  say  that, 
general. 

Q.  You  say  you  believe  they  are  "  on  the  make,"  do  you  not  t — A.  I 
do,  yes,  sir. 

Q.  And  you  have  not  a  fact  in  the  universe  to  justify  it.  Have  you 
even  a  fact ;  have  you  anything  more  than  suspicions  and  personal 
hostility  to  ba«e  it  on  f — ^A.  Well,  I  do  not  base  it  en  personal  hostility 
at  all.  I  had  that  opinion  before  I  ever  had  any  personal  hostility  to 
them. 

Q.  Have  you  any  fact  in  the  world,  or  do  you  know  anybody  else  that 
•  you  ever  heard  who  had  a  fact  to  base  it  on  t — A.  Now,  general,  if  you 
want  to  go  into  an  investigation  of  the  character  of  these  gentle- 
men  

Mr.  Hawley.  No,  I  do  not ;  that  is  a  fair  question. 

The  Witness.  And  if  you  will  clear  your  room  I  will  give  you  a  list 
of  witnesses  you  can  summon  on  that  point.  If  it  is  the  object  of  the 
committee  to  investigate  the  character  of  these  gentlemen,  I  have  no 
objection. 

Q.  It  is  entirely  a  side  issue,  but  I  think  it  is  simply  decjBut  justice 
to  the  gentlemen  referred  to  to  follow  it  for  a  moment  at  any  rate. 
They  are  not  on  trial ;  we  do  not  expect  to  put  them  on  trial,  but  I  do 
not  think  the  committee  ought  to  let  any  person  in  the  world  go  oflf  with 
charges  of  that  sort  without  a  brief  answer.  I  do  not  understand  you 
to  say  that  you  have  a  fact  or  know  anybody  else  to  say  that  he  had  a 
fact  to  justify  charging  those  gentlemen  with  comiptiou. — A.  I  said  in 
my  statement,  which  the  committee  was  kind  enough  to  admit,  that  I 
had  no  knowledge  that  I  called  personal  knowledge.  I  meant  by  that 
that  1  had  never  either  purchased  these  gentlemen's  opinions  myself, 
nor  had  I  seen  the  transaction  in  which  anybody  else  purchased  them. 
I  do  not  know  that  I  ever  heard  anybody  say  that  he  had  done  so  him- 
self—seen it  done. 
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Q.  Then  il  is  purely  a  matter  of  opinion.  You  believe  they  are  "  on  the 
make ;  "  that  is  the  amount  of  it. — A.  Well,  I  would  give  the  same  an- 
swer to  that,  that  I  gave  before. 

Mr.  Hawley.  Oh,  I  do  not  care  to  follow  it  any  further,  unless  some 
gentleman  of  the  committee  thinks  it  is  necessary. 

By  the  Chairman  : 

Q.  I  will  repeat  the  question  I  asked  in  the  first  place,  Mr.  Buell 
On  page  119  of  the  testimony,  in  speaking  of  what  you  had  been  in- 
formed, as  I  understood  it,  by  members  of  Congress  and  others,  you 
say: 

I  do  not  hesitate  to  say,  though,  that  the  impression  was  prodaced  on  my  mind 
that  some  members  of  Coogress,  and  perhaps  one  Senator  (I  wonld  qualify  by  *' per- 
haps")— that  perhaps  one  Senator  had  an  interest  or  had  reason  to  be  interested  in 
the  passage  of  that  measure  beyond  any  natural  prompting  that  be  might  have  from 
his  connection  with  public  affairs  and  the  public  interest. 

A.  Yes,  sir.  I  stated  here,  on  page  120,  line  10,  in  reply  to  General 
Hawley's  question : 

The  most  I  could  do  wonld  be  to  give  the  general  substance  of  conversations  in  aoj 
event,  and  I  wonld  very  much  prefer  to  consult  with  the  gentlemen  with  whom  I  bad 
those  conversations,  before  I  undertook  to  give  them.  Even  if  I  knew  that  they  were 
perfectly  willing  that  whatever  they  said  in  the  matter  should  be  repeated,  I  woald 
rather  consalt  tbem  more  fully,  because  I  will  not  trust  my  memory  to  repeat,  under 
oath,  a  month  or  two  afterwards,  conversations  which  I  had  with  any  man,  especiallj 
in  a  matter  as  grave  as  this. 

Now,  I  have  been  unable  to  see  one  of  those  gentlemen  ou  account  of 
his  absence  from  the  city,  and  he  will  not  be  here  until  next  week. 
I  have  not  communicated  with  him  by  letter,  because  I  do  not  know 
exactly  where  a  letter  would  find  him,  and  I  would  therefore  a«k  that 
my  examination  be  postponed  until  he  comes. 

By  Mr.  Harbison  : 

Q.  Is  that  necessary  as  to  others  who  are  here  !  If  there  were  others, 
as  1  infer,  with  whom  you  have  had  an  opi>ortunity  to  confer,  might  we  not 
very  well  go  through  with  that,  and  then  defer  any  further  examination ! 
— A.  Well,  of  the  others  1  have  talked  with  two,  and  I  find  that  at  this 
stage  their  recollection  of  our  conversation  does  not  embody  anythiug 
that  would  be  worth  anything  to  this  committee, 

Q.  Does  it  agree  with  your  recollection  of  the  conversation  I  because 
that  is  what!  we  want. — A.  Well,  the  substance  of  their  communieatioDS 
to  me  was  the  utterances  of  suspicion  and  belief.  I  asked  them  more 
particularly,  or  one  of  them  at  least.  I  did  not  have  much  conversatiou 
with  the  other.  He  simply  said,  "You  must  not  mention  my  name  iu 
this  connection,  because  it  would  do  no  good,  because  I  know  nothing 
about  the  matter,  and  do  not  want  to  be  mixed  up  with  it.  I  merely 
gave  you  the  benefit  of  my  suspicions,  which  resulted  from  my  observa- 
tion of  the  manner  in  which  the  bill  passed,  and  the  temper  of  those 
who  had  it  in  charge." 

Q.  Well,  did  that  agree  with  your  recollection  of  what  he  had  said 
to  you  I — A.  Oh,  yes;  my  recollection  was  not — I  could  not  recollect  any 
phrase  he  used,  of  anything  of  that  sort.  I  certainly  could  not  recol- 
lect his  stating  to  me  that  he  knew 

Q.  Then,  as  I  understand  it,  that  man  has  said  to  you  that  what  he 
said  to  you  was  mere  matter  of  suspicion,  ba«ed  upon  what  he  regarded 
as  suspicious  circumstances  attending  the  passage  of  the  bill,  and  that 
that  agrees  with  your  recollection  of  what  he  said  to  you  f — A.  Yes,  sir. 

Q.  §o\^,  a&  \jo  t);i^  oX.^'et  mtVji  ^hom  you  talked  ! — A.  Well,  1  really 


DISTILLED   SPIRITS   IN   SPECIAL   BONDED   WAREHOUSES.     137 

had  but  one  conversation  of  any  great  length  or  importance  whatever 
with  any  member  of  Congress  on  that  sabject.  That  gentleman  is  not 
here. 

Q.  Well,  now,  I  want  the  other  one,  the  one  who  is  here. — A.  The 
statement  that  1  made  would  substantially  cover  both  these  cases. 
Both  those  gentlemen  refused  to  be  mentioned  in  any  way  in  connection 
with  the  matter,  and  said  they  had  simply  uttered  to  me  their  suspicions 
and  behef  5  they  were  opposed  to  the  bill,  both  of  those  men ;  but  that 
they  had  no  personal  knowledge  of  any  corruption  in  connection  with  the 
matter  at  all,  or  any  improper  conduct  on  the  part  of  a  member  of  Con- 
gress or  anybody  else,  but  were  merely  suspicious  by  reason  of  what 
they  regarded  as  suspicious  features.  That  was  about  the  substance 
of  it. 

Q.  And  that  agrees  with  your  recollection  of  the  conversation  you 
had  with  these  men  f — A.  It  is  bound  to. 

Q.  Well,  it  is  not  bound  to.  You  do  not  mean  to  say  that  you  adopt 
their  memory  for  your  own  recollection,  do  you  ! — A.  I  do  not  exactly 
catch  your  meaning. 

Q.  Well,  this  is  what  you  say ;  your  memory  is  bound  to  agree  with 
their  present  statement  to  you  as  to  your  conversation  with  them  ? — A. 
As  to  the  substance  of  it,  yes. 

Q.  That  is,  you  would  not  surrender  your  recollection  to  theirs  f — A. 
Well,  I  have  no  particular  minute  recollection  to  surrender;  only  a  gen- 
eral one. 

Q.  Therefore  you  accept  as  probably  true  their  present  recollection  of 
what  was  said  between  you  I— ^A.  Yes;  that  our  conversation  was  about 
the  circumstances  attending  the  passage  of  the  bill  which  were  extraor- 
dinary, unprecedented,  and  calculated  in  themselves  to  furnish  a  tone 
of  circumstantial  evidence  against  the  morality  of  the  modes  employed. 

Q.  Xow,  we  have  dispos^  of  those  two.  !Now  as  to  the  gentleman 
who  is  absent:  Is  it  your  recollection,  in  your  conversation  with  him, 
that  he  processed  to  have  any  knowledge  or  information  tending  to  show 
that  corrupt  means  of  any  kind  had  been  used  in  Congress,  or  about 
Congress;  or  was  his  statement  to  you,  according  to  your  recollection, 
like  these  others ! — A.  Well,  as  that  gentleman  will  return  in  about 
four  or  five  days,  and  as  I  suppose  the  matter  of  time  is  not  vital,  I  would 
prefer  seeing  him  before  I  answer  even  that  question. 

Q.  Well,  you  know,  of  course,  in  examinations  of  this  kind,  it  is  im- 
l>ortant  to  have  the  independent  recollection  of  the  witness  rather  than 
the  recollection  conveyed  of  the  conversation  by  the  person  with  whom 
he  talked. — A.  It  is  not  with  a  view  to  altering  my  recollection  of  his 
conversation.  I  rather  consider  myself  in  the  position  of  a  reporter  of 
a  conversation,  having  derived  a  certain  impression  from  it.  Now,  I 
do  not  want  to  consult  him  to  see  if  my  impression  was  particularly 
correct. 

Q.  Well,  what  is  your  objection  to  giving  your  present  impression!— 
A.  I  have  already  done  that.  My  impression,  derived  fix)m  that  con- 
versation with  that  gentleman  and  others,  was  that  the  whisky  bill  was 
a  job  put  through  here  by  corrupt  means ;  that  was  the  impression  I 
derived. 

Q.  Now,  we  want  to  get  right  at  these  facts,  if  there  are  such  facts 
here ;  and  the  q^iestion  I  asked  is,  whether  your  recollection  of  the  con- 
versation you  had^with  this  other  trentleman  who  is  absent  is  that  he 
stated  in  that  conversation  that  he  had  knowledge  of  any  corrupt  act 
or  anything  indicating  corruption  other  than  these  g^eral  circum- 
stances of  suspicion  which  accompanied  the  h«asty  passage  of  the  bill  in 
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the  House  t — A.  I  do  not  know  that  he  stated  of  his  own  knowledge 
that  there  had  been  anything  of  that  sort. 

Q.  Did  it  differ  in  that  respect  from  the  conversation  with  the  other 
two  men  substantially? — A.  Well,  it  was  stronger;  no  donbt  aboat 
that ;  but  whether  the  basis  of  what  he  said  was  actual  knowledge  or 
simple  inference  that  is  what  I  am  not  prepared  to  say. 

Q.  That  you  are  not  prepared  to  say.  He  did  not  disclose  in  bis 
conversation  whether  it  was  actual  knowledge  or  inference  f — A.  No, 
sir ;  he  did  not  say  A  had  corrupted  B,  or  B  had  corrupted  A. 

Mr.  Hawley.  I  would  like  to  ask  one  question :  Do  you  know  any 
Congressman  or  member  of  the  press  who  has  bought  whisky  on  spec- 
ulation, or  secured  options  in  the  whisky  market? — A.  !No,  sir;  I  do 
not  know  anything  about  the  whisky  market. 

Q.  I  am  probably  rather  green  in  this  matter  for  not  asking  that 
question  before,  for  there  are  various  ways  of  corrupting  x>eople,  audit 
is  said  that  people  have  been  corrupted  in  that  way,  bought  options; 
and  I  did  not  know  but  that  we  might  have  escaped  some  knowledge. 
Have  you  any  knowledge  of  that? — A.  No,  sir;  if  I  had  I  would  have 
given  it  in  reply  to  one  of  the  many  general  questions  you  asked. 

Mr.  Hawley.  I  suggest,  Mr.  Chairman,  that  we  do  not  care  to  know 
what  any  gentleman,  in  Congress  or  out,  may  have  said,  because  they 
are  entitled  to  say  it  thems<;lves ;  but  if  he  has  heard  people  speak  as 
if  they  had  knowledge,  he  ought  to  give  us  their  names,  and  then  we 
will  ask  them  about  it. 

The  Chairman.  That  is  what  we  desire  to  get. 

Mr.  Hawley.  I  should  not  ask  Mr.  Buell  what  they  said,  because 
that  is  not  fair.  If  there  are  any  gentlemen  who,  from  what  they  have 
said  to  him,  appear  to^havesuch  suspicions  we  should  have  their  names, 
and  then  we  will  summon  them  and  settle  it  in  a  very  few  moments 
whether  they  do  know  anything  or  whether  it  is  mere  gossip.  For  that 
reason  I  do  not  think  it  is  of  much  consequence  whether  Mr.  Buell  sees 
these  men  or  not.  I  do  not  think  it  is  of  any  consequence  at  all. 

The  Witness.  I  will  say  that  I  feel  bound  to  protect  these  men  in 
case  they  should  ask  it,  and  if  you  will  give  me  an  opportunity  I  will 
explain  the  reason  why  iu  a  few  words. 

A  newspaper  man  has  usually  acquaintances  who  are  his  sources  of 
information  as  to  public  aflfairs.  Those  men,  as  a  rule,  for  purposes  of 
their  own,  enjoin  upon  the  reporter  or  correspondent  when  they  give 
him  a  piece  of  news  that  it  shall  not  be  put  in  the  form  of  an  inter\iew. 
I  suppose  ever}' Senator  on  this  committee  has  given  information  to  jour- 
nalists before  now  with  the  request  that  it  be  not  put  in  the  form  of  an 
interview,  but  simply  stated. 

Mr.  Hawley.  I  understand  perfectly  that  relation,  and  everybody 
does  in  these  days  of  universal  press,  and  I  do  not  think  the  law  or  the 
usage  of  society  acknowledges  that  that  relation  is  analogous  to  that 
of  the  counsel  to  his  client,  or  the  physician  to  his  patient.  It  is  not 
protected  in  a  court  of  justice. 

A.  Well,  it  may  not  be  in  a  court,  or  anywhere  else  so  far  as  I  know. 

Q.  It  is  an  honorable  obligation  in  general  society  or  in  the  press, 
but  when  you  come  to  a  court  of  justice  it  is  not  protected,  and  ought 
not  to  be,  where  the  rights  and  character  of  other  people  are  at  stake. — 
A.  Well,  I  prefer  to  protect  them  until  I  have  their  j)ermi8sion  anyhow. 

By  the  Chairman: 
Q.  Youarenot  willing,  then,  to  give  their  names? — A.  Not  to-day,  no, 
sir ;  I  wish  to  ^ay^  as  I  said  before,  that  I  am  actuated  solely  by  a  desire 
to  conform  to  t\i^  w'w^ie^  ol  XXi^^^  ^^\i\X^\c«xi. 
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By  Mr.  Harrison  : 

Q.  As  I  understand  you^  Mr.  Bnell,  you  have  already  seen  two  of 
them,  and  they  were  not  willing  to  allow  you  to  give  their  names. — ^A. 
Yes,  sir. 

Q.  Therefore  as  to  them  your  refusal  to  mention  names  is  final,  is  it 
not? — A.  It  don't  amount  to  anything,  anyhow.  It  would  not  ir  you 
knew  their  names.  I  do  not  think  either  one  of  them  wouid  appear 
before  this  committee,  but  if  they  were  notified  to  they  would  get  up 
and  make  a  x>er8onal  explanation  in  the  House;  at  least  that  is  what 
one  of  them  said. 

Q.  Well,  they  have  declined  to  allow  you  to  mention  their  names; 
your  refusal  to  give  their  names  is  final! — A.  Yes,  so  far  as  they  are 
concerned. 

By  the  Chairman  : 

Q.  And  so  far  as  the  other  is  concerned  you  will  wait  for  consulta- 
tion f — A.  Yes.    Probably  he  will  be  here  next  Tuesday. 

Q.  Will  you  give  us  the  names  of  the  gentlemen  who  expressed  a 
suspicion  as  to  Mr.  Nordhoff  and  Mr.  Nelson  ? 

The  Witness.  What  do  you  mean — ^in  relation  to  this  particular 
matter? 

The  Chairman.  B'o,  in  relation  to  their  general  character. 

A.  I  do  not  know ;  I  could  not  do  that.  I  have  been  hearing  that  for 
two  or  three  years.  I  could  give  some,  perhaps,  and  if  you  want  a  list 
of  them  I  will  make  one  out 

Q.  To  the  committee! — ^A.  For  you  personally. 

The  Chairman.  I  have  no  personal  use  for  it. 

The  Witness.  Well,  you  could  submit  it  to  the  committee  if  you 
chose  to.  I  would  not  care  to  have  it  made  public  as  part  of  the  pro- 
ceedings of  the  committee,  for  the  reason  that  it  is  a  side  issue. 

Mr.  Hawley.  My  friend  Mr.  Cockrell  suggests  a  very  proper  in- 
quiry :  "  If  the  witness  declines  to  give  the  names  of  persons  who  have 
intimated  that  Mr.  Nordhoff  and  Mr.  Nelson  were  on  "the  make,"  ought 
not  his  statement  of  mere  suspicion  to  be  stricken  from  the  record!'^ 
I  think  it  ought.  I  think  everything  he  has  said  here  should  be  stricken 
from  the  report.  I  do  not  think  it  is  right  to  attack  men  who,  in  my 
opinion,  are  honorable  gentlemen.  I  have  no  desire  to  have  that  state- 
ment go  into  the  report. 

Mr.  Harrison.  Do  you  refer  not  simply  to  the  statements  fhrnished 
this  morning,  or  does  this  proposition  to  strike  from  the  record  extend 
to  statements  in  previous  testimony  of  the  witness  as  to  these  news- 
paper men  ! 

Mr.  Hawley.  I  do  not  press  a  motion.  The  committee  can  consider 
the  proposition. 

One  more  suggestion.  There  are  a  number  of  gentlemen  of  the  press 
here,  and  I  would  like  to  say  as  one  member  of  the  committee  that  if 
there  is  anybody  in  the  world  that  knows  anything  pertinent  to  this 
investigation  I  hope  he  will  come  and  let  us  know,  or  forever  hold  his 
peace.  If  anybody  has  been  bought,  or  has  purchased  options,  or  has 
a  contingent  interest  of  any  sort  or  description,  or  if  there  be  anything 
that  afiects  the  purity  of  legislation  in  the  matter  under  consideration 
that  this  committee  ought  to  know,  I  hope  it  will  be  brought  to  us,  and 
no  complaint  hereaTter  be  made  that  this  committee  has  not  been 
thorough. 

Mr.  Cockrell.  They  can  make  the  statement,  and  need  not  give  the 
names  if  they  do  not  want  the  names  known. 
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Mr.  Hawley.  Yes  5  give  us  the  names  of  any  witnesses  who  know 
anything. 

The  Chairman.  We  shall  be  very  glad  to  receive  that  information. 

The  Witness.  I  do  not  know  that  it  is  a  proper  request,  but  I  should 
like  to  suggest  to  the  committee  the  name  of  a  witness,  and  1  would 
like  to  accompany  my  suggestion  of  his  name  with  some  outline  of  his 
probable  or  possible  knowledge. 

The  Chairman.  We  shall  be  glad  to  hear  it. 

The  Witness.  And  I  would  prefer  to  do  that  executively.  It  will 
not  take  me  more  than  three  minutes. 

Mr.  Cockrell.  The  committee  will,  of  course,  be  glad  to  have  tbe 
names  of  any  parties. 

Edwin  Stevens: 

The  chairman  submitted  the  following  letter  and  statement,  which 
he  had  received  from  Mr.  Edwin  Stevens  to  be  included  in  his  testi- 
mony : 

iSteTenfl,  Dair  &  Co.,  coratuisflion  merohants.  E'lwin  Stevens,  CinciDnati,  O. ;  Wm.  Dair,  Harrlaoo,  0. ; 
C.B.Dair,  UarrlsOD,  0,  general  agents  for  distillers  and  dealers  In  whisky,  flour,  malt,  bops,  sod 
grain,  No.  96  Sycamore  street.] 

Cincinnati,  June  7,  ibSl 

Dear  Sir:  Please  find  iDclosed  stateiueut  of  my  account  as  treasurer  of  National 
Distillers  and  Spirit  Dealers'  Association  from  October,  lr<80,  to  May  1,  1882,  showing 
total  receipts  from  all  sources  of  $9,000.11,  and  expenditures,  $7,527 .'51. 
Yours,  truly, 

EDWIN  STEVENS, 

Trt€L8wr€r. 

Hon.  Wm.  Windom, 

Chairman  Senate  InveBtigaiing  Committee^  Washington^  D.  C, 

Xational  DisiiVers^  Association,  in  account  with  Edtcin  Stevens,  treasure, 

DI8BUK8KMENTS. 

D.  y.  Rnnh,  traveling  expenses $ii25  CO 

D.  Y.  Rush,  salary 150  00 

Expre-sage  of  drafts  from  Shufeldt 2  95 

D.  Y.  Rush,  salary 150  00 

C  L.  Peyton  &  Co.,  printing 145  00 

D  Y.  Rush,  salary 150  00 

D.  Y.  Rush,  salarv 150  UO 

D.  Y.  Rush,  expenses,  89();  Shufeldt,  |116 212  00 

Monarch  Distilling  Company,  expense  dratt 40  00 

Peyton,  Pratt  &  Co.,  printing 14  60 

D  Y.  Rush,  salary 150  00 

H.  B.  Miller,  salary  as  president,  one  year 600  00 

Expense  drafts,  $5  and  $7 '. |12  00 

W.  H.  Thomas,  expense 570  54 

582  54 

D.  Y.  Rush,  salary 150  00 

C.  L.  Peyton  &  Co.,  printing'  -ind  hinding 492  00 

C.  L.  Peyton  &  Co.,  printing,  Chicago 100  00 

C.  L.  Peyton  &  Co.,  printing,  Chicago 72  00 

D.  Y.  Rush,  salary 150  00 

D.  Y.  Rush,  salary 150  00 

Collection  expenses,  Kentucky  drafts 600 

D.  Y.  Rush,  salary '. 150  00 

D.  Y.  Rush,  salary 150  00 

D.  Y.  Rush,  salary 150  00 

D  Y.  Rush,  salary 150  00 

7.  Charges  for  collections  of  California  drafts 6  96 

4,299  06 


188C 

1. 

June 

20.  Cash 

20. 

22.       • 

Dec. 

9. 

17. 

1881 

.,  • 

Jan. 

5. 

Feb. 

6. 

Jan. 

(i. 

27. 

Feb. 

25. 

March 

I   2. 

18. 

29. 

29. 

April 

2. 

5. 

7. 

11. 

May 

4. 

June 

3. 

17. 

July 

2. 

Aug. 

6. 

Sept. 

13. 

Oct. 

6. 
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CONTRA.-— RECBIPT8. 

CollectioDS  from  Massachasetts 330  00 

Missouri 440  00 

Mifisissippi 10  00 

Kentocky 450  00 

Illinois 580  25 

Pennsylvania 460  00 

New  York 220  00 

Maryland 170  00 

California 320  00 

Ohio 860  10 

Indiana 150  00 

Tennessee, 60  00 

Iowa 60  00 

Virginia 20  00 

Texas 10  00 

New  Hampshire 10  00 

Kansas 10  00 

Rhode  Island 30  00 

Wisconsin 140  00 

Georgia 30  00 

Nebraska 60  00 

Michigan 70  00 

Connecticut 10  00 

Minnesota 20  00 

Received  from  former  treasurer 109  76 

4.630  11 

1881.  

Oct.      8.  Balance  on  hand 331  06 

EDWIN  STEVENS,  IVecwurer. 
National  DistiUertI'  AesociaUony  in  account  with  Edwin  Stevens,  treasurer* 

DISBURSEMENTS. 

1881. 

Oct.     28.  Cash:  W.  H.  Jayne,  printing ^75  00 

Nov.    11.  Expressage  drafts 25 

11.  Pratt  &  Co.,  printing 235  10 

16.  D.  Y.  Rush,  salary 150  00 

18.  Expressage  drafts 25 

Dec.       3.  D.  Y.  Rush,  salary 150  00 

1882. 

Jan.       5.  D.  Y.  Rush,  salary 150  00 

9.  Expressage  Baltimore  drafts 1  35 

Feb.      6.  C.  S.  Clarke,  transportation  expenses  ....  $151  00 

6.  H.  H.  Shnfeldt,  transportation  expenses  .     107  00 

G.  H.  H.  Shufeldt,  salary 600  00 

858  00 

8.  D.  Y.  Rush,  expenses  at  Washington,  D.  C 209  50 

16.  D.  Y.  Rush,  salary..., 150  00 

23.  Shnfeldt,  expenses  at  Washington,  D.  C 355  00 

March  2.  D.  Y.  Rush,  salary 150  00 

13.  H.  H.  Shuteldt,  expense  account 94  01 

24.  D.  Y.  Rnsh,  expense  account 150  00 

April    13.  D.  Y.  Rush,  salary 150  00 

15.  D.  Y.  Rush,  expense  account 200  00 

29.  D.  Y.  Rush,  expense  account 150  00 


$3,228  46 


CONTRA.— RECE11>T8. 

Oct.      8.             Balance  from  last  settlement 331  06 

Collections  from  Minnesota 10  OO 

Virginia 10  00 

Kentucky 380  00 

Texas 10  00 
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New  Hampshire 10  00 

Iowa 50  00 

Michigan 40  00 

Nebraska fiO  00 

Rhode  Island 20  00 

Maryland 230  00 

Tennessee 50  00 

Massachusetts „ 390  00 

New  York 280  00 

Missouri 360  00 

Wisconsin 120  00 

Pennsylvania 450  00 

Ohio 770  00 

Illinois 660  OO 

Georgia 30  00. 

Indiana 160  00 

California 260  00 

Connecticut 10  00 

Kansas 10  00 

4, 701  06 


JL. 


ICay      1.  Balance  in  hand  this  date 1,472  60 


EDWIN  STEVENS,  2V«Miim-. 


June  16, 1882. 
Oscar  K.  Harris  sworn  and  examined. 

By  the  Chairman  : 

QaestioD.  Are  you  connected  with  the  Critic  in  any  way,  Mr.  Har- 
ris f — Answer.  Yes,  sir. 

Q.  In  wh^t  capacity  f — A.  I  am  managing  editor  of  the  paper. 

Q.  On  page  120  of  the  evidence  taken  by  this  committee  I  find  the 
following : 

The  Critic  this  morning  bumped  np  against  a  prominent  statesman  at  the  Capitol, 
who  is  usually  informed  as  to  what  is  going  on  around  him,  and  asked  hitn  promptly 
what  the  Windom  whisky  investigation  would  amount  to. 

"That  depends,*' sententiously  replied  the  statesman.  "There  is  a  lot  of  choice 
meat  in  this  matter  if  only  the  committee  can  get  at  it/' 

"  Do  you  think  any  of  the  correspondents  are  mixed  up  in  it  P 

"  I  haven't  said  so,"  replied  the  statesman,  with  a  significant  smile.  "  Bat-,"  he  con- 
tinued, "the  committee  might  find  out,  say,  from  Mr.  John  M.  Carson,  clerk  of  the 
Ways  and  Means  Committee,  why  it  is  that  the  whisky  bill  slid  through  that  commit- 
tee so  expeditiously,  got  into  the  House  without  any  particular  report,  and  was  sneaked 
through  that  body  without  a  yea  and  nay  vote  being  demanded  or  taken." 

Q.  Do  you  know  who  wrote  that  f — A.  I  do  not. 

Q.  Do  you  know  who  furnished  the  fapte  f — A.  I  know  who  furnished 
the  manuscript  to  the  office. 

Q.  Who  was  it  f — A.  That  I  decline  to  tell,  sir. 

Q.  Do  you  know  anything  about  the  statement — as  to  who  is  re- 
ferred to  ? — A.  No,  sir. 

Q.  You  do  know  who  furnished  the  manuscript  f — ^A.  Yes,  sir ;  all 
manuscript  passes  through  my  hands. 

Q.  You  decline  to  give  us  that  information  ? — A.  Yes,  sir. 

Q.  Was  it  one  of  your  editors  f — A.  Mr.  Windom,  I  decline  to  say 
anything  about  that. 

Q.  On  what  ground  do  you  decline  to  answer! — A.  Well,  I  think  the 
secrets  of  a  newspaper  office  ought  to  be  kept  so  far  as  that  is  con- 
cerned. 

Q,  That  is  the  only  answer  you  have  to  give  f — ^A.  That  is  all,  sir. 
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Q.  And  your  answer  that  you  will  not  give  the  name  is  final,  is  it? — 
A.  Yes,  sir. 

By  Mr.  Hawley  : 

Q.  I  wish  to  ask  whether  you  have  ever  heard  of  any  law  that  would 
justify  you  in  that  f 

The  Witness.  What? 

Q.  Is  there  any  justification  in  law  for  your  claim  that  your  commu- 
nications are  privileged  ? — A.  I  do  not  know  that  there  is  exactly,  but 
I  think  it  has  got  to  be  very  much  of  a  custom. 

Q.  Did  you  ever  hear  of  that  claim  being  successfully  made  in  a  court 
of  justice? — ^A.  I  do  not  recollect  particularly  now. 

Q.  Have  you  ever  had  any  legal  advice  that  you  could  make  that 
claim  successfully? 

The  Witness.  Have  I  ever  had  what,  sir  ? 

Q.  Have  you  ever  had  any  legal  advice  that  you  could  make  that 
claim  successfully  ? — A.  No,  sir. 

Q.  Well,  then,  this  is  all  your  own  notion  ? — ^A.  Yes,  sir ;  if  you  want 
to  put  it  that  way. 

Mr.  Hawley.  Ko  lawyer  would  so  advise  you,  Mr.  Harris.  It  is  an 
unreasonable  doctcine.  I  am  sorry  you  take  that  ground,  because  this 
is  a  matter  that,  if  it  is  untrue,  is  very  severe,  a  very  cruel  slander,  and 
if  there  be  truth  in  it,  it  is  a  matter  that  affects  the  purity  of  legisla- 
tion. We  are  charged  with  this  duty  of  investigation,  and  a  certain 
class  of  the  public  will  say — as  they  will  anyhow,  I  do  not  bother  my- 
self about  that — ^they  will  say  that  the  committee  did  not  search  as 
fully  as  they  might — a  certain  class  of  newspapers  will  make  that  kind 
of  charge.  The  newspaper  that  has  been  foremost  here  in  Washington 
in  intimating  corruption  utterly  declines,  through  yourself  and  Mr. 
Buell,  to  give  any  of  the  sources  of  your  information.  There  is  where 
the  case  stands  now.  The  committee  can  afford  to  leave  it  so,  but  the 
Critic  cannot ;  neither  can  the  newspaper  press  afford  to  leave  it  sp. 
Having  made  charges,  as  honorable  men,  aB  citizens  and  press  men, 
they  should  either  back  them  up  or  back  out.  You  cannot  stand  on 
that  ground  reputably  in  the  community^  that  is  all.  I  do  not  care  to 
press  it. 

The  Witness.  We  will  accept  all  that  responsibility. 

Mr.  Hawley.  A  man  who  accepts  that  kind  of  responsibility  must 
suffer  for  it.  There  are  men  who  accept  responsibility  for  being  very 
bad  men,  and  they  suffer  the  penalty. 

By  Mr.  PuGH : 

Q.  Does  the  rule  of  secrecy  cover  all  manuscript  from  whatever 
source,  of  whatever  character  ? — A.  Yes,  sir ;  I  have  invariably  refused 
to  give  the  name  of  the  author  of  anything,  except  by  the  consent  of 
the  party  furnishing  it. 

Q.  It  does  not  make  any  difference  what  it  relates  to,  or  what  its 
character  may  be,  it  is  a  secret  as  to  who  the  author  is  ? 

Mr.  Hawley.  That  is  a  rule  outside  of  a  court  of  justice.  That  is 
the  rule  in  newspaper  of&ces. 

Mr.  Ptjgh.  I  understand. 

The  Witness.  Yes,  sir. 

Mr.  Hawley.  That  is  all  right  enough  as  a  matter  of  curiosity,  but 
it  is  not  right  a^  against  a  matter  of  justice. 

By  Mr.  Pugh  : 
Q.  Is  there  any  special  reason  why  the  name  of  the  author  of  this 
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manuscript  should  be  kept  secret  f — A.  Not  any  special  reason,  any  fur- 
ther than  it  would  be  violatiui?  a  rule  we  have  laid  down  that  we  will 
not  disclose  what  we  think  to  be  the  secrets  of  the  office. 

Q.  There  is  no  other  reason  than  that  it  is  a  violation  of  the  rule  of 
the  office  f — A.  It  would  be  a  violation  of  confidence. 

Q.  Was  the  manuscript  given  you  in  confidence! — A.  It  was  handed 
to  me  in  such  a  way  that  I  feel  under  obligations  not  to  disclose. 

Q.  Did  the  author  of  the  manuscript  know  of  the  rules  of  the  office ! — 
A.  I  do  not  know  anything  about  that,  sir. 

Q.  Did  he  enjoin  secrecy  on  you  as  to  authorship  ? — A.  I  do  not  rec- 
collect  whether  he  did  or  not. 

By  the  Chairman  : 

Q.  Do  you  know  anything  about  the  circumstances  mentioned  in  the 
article,  Mr.  Harris  f — A.  No,  sir ;  no  further  than  what  you  have  read. 

Q.  No  further  than  you  find  it  in  the  statement ;  you  have  no  other 
information  except  what  is  conveyed  by  the  article  itself  f— A.  No,  sir. 

The  Chairman.  That  is  all  for  the  present.  You  will  not  consider 
yourself  discharged,  though,  Mr.  Harris. 

William  N.  Hobart  sworn  and  examined. 

By  the  Chairman  : 

Question.  What  is  your  residence  f — Answer.  Cincinnati. 

Q.  Are  you  connected  with  any  organization  having  to  do  with  the 
manufacture  or  trade  in  whisky  ? — A.  I  am  a  member  of  the  firm  of 
Maddux,  Hobart  &  Co.,  and  I  am  treasurer  of  the  Western  Exjwrt  As- 
sociation. 

Q.  You  are  treasurer  of  the  association  of  which  Mr.  Miller  is  presi- 
dent ? — A.  Yes,  sir. 

Q.  Mr.  Miller  was  here  the  other  day  and  gave  his  testimony.  Have 
you  read  it  ! — A.  I  was  just  glancing  over  it  at  the  time  you  called  me. 

Q.  Mr.  Miller  gave  us  a  statement  of  the  assessments  and  amount  of 
money  ])aid  in  and  disbursed  by  you,  or  by  your  organization,  coming 
down  to  a  certain  time  ;  but  he  could  not  complete  it,  and  our  purpose 
is  to  ask  you  to  complete  that  statement,  if  you  can.  Have  you  the 
papers  with  you  f — A.  Yes,  sir ;  I  have  the  figures  almost  complete  so 
far.  The  association  is  not  quite  wound  up,  but  the  figures  will  not 
vary  a  thousand  dollars  from  what  I  have.  There  may  be  a  few  little 
items  that  are  not  perfected,  but  the  details  are  almost  complete.  I  can 
read  the  figures  as  I  have  them,  if  you  wish  it. 

Q.  Is  it  a  long  table  ! — A.  No,  sir. 

Q.  Well,  you  may  read  it,  if  you  please. 

The  witness  read  as  follows : 

Total  asseesmeDts  from  November  21, 18R1,  to  May  1, 1882,  omitting  tboee 
who  claimed  to  withdraw,  did  not  pay  afterward f713,701  88 

Credits  to  distillers : 

Overassessments  refanded 8,109  26 

Cost  to  association  for  exporting  3,088,742  gallons  alcohol....  535,760  14 
Bonns  on  capacity  less  than  50  per  cent,  run  in  distilleries.. .  111,290  40 
Paid  losses  in  high  wines  stored  in  Cincinnati  and  sblpped....  41, 117  44 
Paid  cost  of  rnnning  free  high  wines  into  alcohol  and  seUing.     11,766  95 

Salaries 5,000  00 

Expense  account,  printing,  postage,  traveling  expenses  of  ex. 

com.,  telegraphing,  &c 1,493  47 

714.537  66 

Deficiency 835  78 
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Of  these  credite  there  are  yet  unpaid  assessments 16,728  65 

Against  which  there  are  collectihle  dehts  due  aesociation 14, 623  17 

And  cash  on  band 1,269  90 

15,893  07 

Leaving  deficiency  as  ahove 835  78 

Actual  cash  passing  through  treasurer's  hands 324,787  43 

Exports  have  been  paid  for  as  follows :  . 

93,444    gallons  at    7  cents 6,54106 

146,641    gallons  at  10  cents 14,664  10 

4-^5,003   gallons  at  12  cents 51,000  38 

267,017    gallons  at  13  oonts 34,712  16 

335, 350i  gallons  at  15  cents r)0,302  52 

222, 390i  gallons  at  17  cents 37,806  20 

1. 598, 896i  gallons  at  20  cents 319.779  30 

3,088,742i  514,805  78 

Additional  loss  on  alcohol  exported  by  association,  included  in 

above  statement 20,954  36 

$535, 760  14 

Average  cost  to  association  pet  gallon,  17^  cents. 

Q.  You  submit  those  papers,  do  you  ? — ^A.  Yes,  sir ;  those  I  propose 
to  leave  with  you. 

By  Mr.  Cockbell  : 

Q.  That  covers  the  entire  business  of  the  association,  as  I  understand 
it  f — A.  That  covers  the  entire  business.  That  table  covers  the  entire 
business,  with  the  exception  of  a  few  hundred  dollars  not  yet  fully  settled. 
It  covers  the  entire  liability,  I  think,  unless  there  may  be  some  little  ex- 
pense items. 

Q.  Well,  it  covers  the  aggregate  amount  collected  ? — A.  Yes,  sir. 

Q.  And  the  aggregate  amount  expended  thus  far  ? — A.  Yes,  sir. 

By  the  Chairman  : 

Q.  These  assessments  began  in  November,  1881  f — A.  November  21, 
1881. 

Q.  That  was  the  first  assessment  ? — A.  That  is  the  first  assessment. 

Q.  When  was  the  last  one! — A.  The  last  one  was  made  about  the 
middle  of  May,  to  cover  a/deticiency  found  to  exist;  but  the  association 
terminated  on  the  first  day  of  May. 

Q.  What  was  the  amount  of  the  last  assessment  in  May;  is  that  in- 
cluded in  here  ! — A.  That  is  included  in  there. 

Q.  What  was  the  total  amount  ot*  the  last  assessment  f — A.  I  can  tell 
you  in  a  moment.    I  think  I  have  got  it  here. 

By  Mr.  Cockrell  : 

Q.  May  be,  if  you  have  the  assessment  list,  you  had  better  give  the 
amount  of  each  assessment,  and  the  date  of  it! — A.  I  do  not  know  that 
I  have  got  it  exactly  in  that  shape.  I  have  got  the  reports  of  each  col- 
lection. 

Q.  Well,  then,  give  what  the  last  assessment  asked  for. — A.  The  last 
assessment  amounted  to  $44,962. 

Q.  When  was  that  levied  f — A.  That  was  made  May  12. 

Q.  That  was  made  to  pay  up  the  debts  of  the  concern,  you  say  f — A. 
Yes,  sir. 

Q.  What  was  the  last  assessment  previous  to  the  one  you  have  just 
given  us  f — A.  The  one  previous  to  that  was  the  April  assessment.  I 
think  I  have  that  here.    That  is  the  regular  April  assessment — the  as- 

S.  Rep.  878 10 
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sessment  as  collected.  What  I  lueau  by  assessments  as  collected  is 
that  assessments  were  made  on  what  the  distiller  was  expected  to  raash 
during  the  month,  and  this  required  adjustment,  of  course,  at  the  close 
of  the  month,  and  varied  very  frequently  from  the  printed  assessmeot 
list.    As  collected  it  was  $91^878. 

Q.  Which;  the  April  assessment! — A.  That  was  the  April  assess- 
ment ;  yes,  sir. 

Q.  The  assessment  as  made  was  larger  ! — A.  The  assessment  as  made 
was  somewhat  larger;  yes,  sir. 

Q.  Do  you  know  how  much  larger? — A.  I  could  not  tell  without 
footing  these  figures.    I  could  tell  in  a  few  minutes. 

Q.  But  you  have  given  the  total  amount  that  was  received  ? — ^A.  I 
have  given  the  total  amount  of  the  assessment  a«  collected.  It  was  not 
all  collected.  On  that  the  distillers  were  notified,  and  they  sent  notices 
to  me  of  the  actual  amount  they  mashed,  and  I  sent  the  assessment. 

Q.  Then  $713,701.88  is  the  total  amount  from  every  source  that  your 
association  has  received  ! — A.  Yes,  sir ;  I  think  I  made  a  foot-note  of 
the  actual  amount  of  cash  that  passed  through  my  hands.  I  will  ex- 
plain that  by  saying  that  the  distillers  are  charged  with  assessments. 
They  are  charged  with  the  assessments  and  credited  with  the  bonus, 
and,  consequently,  the  balance  is  what  I  collected. 

Q.  *'  Three  hundred  and  twenty-four  thousand  seven  hunudred  and 
eighty-seven  dollars  and  forty-three  cents" — that  is  the  amount  of 
actual  cash? — A.  That  is  the  amount  of  actual  cash  that  passed  through 
my  hands. 

Q.  The  balance  was  settled  by  adjustment  I — A.  Yes,  sir ;  and  tbe 
items  of  credit  contain  the  entire  sums. 

Q.  I  was  going  to  ask  what  these  credits  to  distillers  meant  f — A.  I 
put  it  so  because  there  is  about  $16,000  not  paid  yet.  So,  in  order  to 
bring  it  out  clearly  I  simply  put  it  down  as  a  credit. 

Q.  "  Over-assessments  refunded,  $8,109.26.^'  What  does  that  mean! 
— A.  That  occurred  very  frequently.  Assessments  were  really  payable 
the  first  part  of  the  month ;  and  very  frequently  a  house  which  had  a 
certain  mash  at  the  beginning  of  the  month  would  cut  down  during  the 
month,  and  at  the  end  of  the  month,  were  consequently  entitled  to  re- 
bate for  what  thej^  had  not  mashed,  and  those  were  credited  as  over- 
assessments  % 

Q.  ''  Exporting  3,088,742  gallons  of  alcohol,  $535,760.14.''  That  is 
made  up  of  these  items  on  the  other  sheet  that  you  have  given  us  t — ^A. 
Yes,  sir ,    That  is  made  of  those  items  on  the  other  sheet. 

Q.  "Additional  loss  of  alcohol,  exported  by  association,  included  in 
above  statement,  $20,954.36."  What  does  that  meanf — A.  There  are 
some  distillers  in  certain  localities,  mostly  in  the  neighborhood  of  Cin- 
cinnati, that  it  was  necessary  to  place  on  alcohol.  They  could  not  run 
alcohol  as  profitably,  consequently  the  association  employed  Stevens, 
Dare  &  Co.  to  take  the  alcohol  oft*  their  hands  and  ship  it  East,  and  there 
was  a  loss  on  that  amounting  to  $20,954.36.,  and  that  was  paid  to  Stevens, 
Dare  &  Co. 

Q.  So  Stevens,  Dare  &  Co.  were  paid  that  amount? — A.  They  were 
paid  that  amount;  yes,  sir;  except  what  is  due  them;  that  is  their 
credit. 

Q.  '^  Bonus  on  capacity  less  than  50  per  cent,  run  in  distilleries, 
$111,290.40."  What  does  that  mean!— A.  When  the  association  was 
formed  it  was  on  the  basis  of  half  capacity.  The  assessments  all  stated 
the  one-half  oapacity  of  the  distillery,  and  what  they  are  assessed  on. 
The  GaTden  City  Distilling  Co.  was  allowed  1,045  bushels  for  one-half 
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capacity,  and  its  average  daily  mash  was  300  bushels.  Now,  if  these 
distillers  mash  less  than  half  capacity  they  were  allowed  a  credit,  were 
paid  a  bonus  for  the  amonut  less  than  half  capacity  which  they  mashed. 

Q.  That  was  to  induce  them  to  produce  less  ? — A.  Yes,  they  varied. 
We  had  to  advance  the  bonus  on  capacity  as  we  advanced  it  on  alcohol ; 
as  we  advanced  the  alcohol  bonus,  we  advanced  the  bonus  paid  for  less 
than  50  per  cent. 

Q.  Your  i^urpose,  then,  in  the  whole  thing  was  to  send  it  out  of  the 
country,  or  have  less  production  f — A.  Yes ;  it  made  no  difference  to  us 
which  was  done.  In  fact  it  costs  us  less  to  cut  down  capacity  than  to 
export.  A  house  that  could  not  cut  down,  we  had  to  take  the  gooda 
off  their  hands  and  export  them.  We  paid  losses  on  high  wines  stored 
in  Cincinnati,  and  shipped  to  other  points  $41,117.44. 

Q.  Please  explain  that.— A.  The  Cincinnati  market  is  the  controlling 
market  for  the  whole  country,  on  the  price  of  high  wines;  and  the  price 
of  high  wines  controls  the  entire  product  of  domestic  goods;  these 
domestic  goods  are  exclusive  of  bourbon  and  rye  whiskies.  Bourbon 
whiskies  were  not  brought  into  this  in  any  way.  These  were  merely 
high  wines,  spirits,  alcohol,  &c.  The  price  of  high  wines,  as  sold  in 
Cincinnati,  controls  the  price  of  everything  in  the  United  States.  The 
price  of  domestic  goods  is  much  over  the  market  price  of  high  wines 
in  Cincinnati.  Consequently  the  Cincinnati  market  was  a  very  important 
one,  and  I  do  not  know  if  we  had  not  kept  the  Cincinnati  market  up 
to  the  price  that  would  justify  distillers  in  running,  but  our  association 
would  have  been  a  failure.  And  we  found  after  the  tax  agitation  com- 
menced, that  even  at  50  per  cent,  there  were  altogether  too  much  high 
wines.  Owing  to  the  tax  agitation  in  Congress,  the  trade  did  cut  down 
considerablyduring  the  months  commencing  with  the middleof  February, 
running  through  IVfarch,  and  toward  the  latter  part  of  April,  and  the 
amount  of  high  wines  made  on  the  50  per  cent,  capacity  basis  was 
more  than  the  Cincinnati  market  could  stand,  and  the  decline  in  that, 
making  a  decline  in  the  whole  country,  it  was  necessary  that  those  high 
wines  should  be  taken  care  of  in  some  way;  so  the  assooiiition  arranged 
with  the  same  firm  that  they  had  with  the  alcohol  stocks,  Stevens,  Dare 
&  Co.,  it  being  a  commission  house,  that  they  should  take  care  of  these 
surplus  high  wines,  and  they  were  disposed  of.  They  were  sent  where  it 
was  thought  they  would  do  best.  The  result  was  a  pretty  heavy  loss 
which  the  association  would  stand.  That,  as  you  have  seen,  was  a  little 
over  $40,000  I  think.  I  might  have  brought  the  exact  num'ber  of 
barrels  taken  out  of  the  Cincinnati  market.  My  impression  is  that  it 
was  between  three  and  four  thousand  barrels. 

Q.  These  figures  were  taken  from  the  exact  disbursements  made  ? — 
A.  Yes,  sir ;  I  even  brought  the  vouchers  with  me  in  case  the  commit- 
tee might  want  them. 

Q.  *'Paid  cost:  of  running  free  high  wines  into  alcohol  and  selling, 
$11,766.95.'^  What  does  that  mean  I — A.  That  was  another  way  of  dis- 
posing of  these  surplus  high  wines.  After  we  found  the  expense  of 
shipping  away,  consigning  to  other  markets,  was  so  great,  that  is,  the 
loss  was  so  hea^^,  we  adopted  another  plan ;  we  took  the  free  high  wines 
and  made  them.,  into  alcohol  and  sold  the  free  alcohol.  That  is,  of 
course^  a  good  deal  more  expensive  to  make  than  alcohol  in  bond,  be- 
cause m  one  case  the  government  stands  the  shrinkage,  and  in  the  other 
case  the  seller,  of  course,  has  to  stand  it.  I  mean  shrinkage  on  the 
tax;  and  that  costs  about  $11,000;  very  much  less  than  the  same  amount 
of  high  wines  would  in  shipping  away  from  there. 
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Q.  "  Salaries  $5,000."  What  was  that  t— A.  There  was  $2,500  salary 
voted  at  a  meeting  of  the  association  to  Mr.  Miller,  as  preadent,  anil 
$2,500  to  myself. 

Q.  "Expense  account,  printing,  postage,  traveling  expenses  of  ex- 
ecutive committee,  telegraphing,  &c.,  $1,493.47."  What  is  that,  a  sum- 
mary of  the  detail  items  ! — A.  Yes ;  that  is  the  ordinary  expenses  of 
meeting  of  the  association,  printing  of  the  reports,  telegraph,  postage^ 
&c.,  and  the  traveling  expenses  of  the  e^fecutive  committee  to  any  poiot 
of  meeting.  They  met  regulariy  every  month,  and  sometimes  had  a 
meeting  oltener  than  that.  They  met  almost  entirely  at  Cincinnati  and 
Chicago.  That  includes  the  expenses  of  the  executi^'e  committee  to 
those  two  points. 

Q.  Did  you  pay  all  these  from  that  item  ! — A.  Yes,  sir. 

Q.  This  is  the  correct  footing  ! — A.  There  is  no  question  about  it  at 
all.    I  have  got  it  very  carefully  made  up. 

Q.  Have  you  been  here  at  all  before  during  this  winter  ? — A.  No;  I 
have  not  been  here  before  this  winter.  I  have  not  been  in  Washington 
since  last  winter. 

Q.  Do  you  know  anything  of  the  use  of  any  money  in  any  way  directly 
or  indirectly  to  promote  legislation  f — A.  I  never  heard  of  the  use  of  a 
dollar,  and  never  suspected  anything  of  the  kind  until  I  saw  the  state- 
ments in  the  paper.  In  fact  I  may  say  I  did  not  suspect  then,  bat 
that  is  all  the  information  I  have  in  regard  to  it ;  that  is  what  I  mean 
to  say. 

Q.  Do  you  know  of  any  person  connected  with  Congress,  either  mem- 
ber or  Senator,  or  any  newspaper  man,  or  any  other  person  having  busi- 
ness about  Congress,  buying  any  whisky  in  bond  ? — A.  I  do  not,  sir. 

Q.  Do  you  know  of  any  one  being  interested  in  any,  then  f — A.  I  do 
not  know  of  any  one  in  Congress. 

Q.  I  mean  newspaper  correspondents,  or  any  one  about  Congress.— 
A.  I  do  not  know  of  any  one  connected  with  newspapers  or  Congress. 

By  Mr.  Cockrell  : 

Q.  Do  you  kn'ow  of  any  speculations  on  margins,  of  buying  or  selling 
of  high  wines,  alcohol,  or  whisky  of  any  kind  ! — A.  I  have  not  heard  of 
anything  of  the  kind.  I  think  there  has  beeii  very  little  of  that  done 
this  winter.  The  fact  became  apparent  a  year  ago  nearly,  that  tbere 
was  an  overproduction,  and  there  has  been  very  much  less  trading  in 
whisky  since  then. 

Q.  You  do  not  think  there  has  been  any  speculation  of  that  kind  !— 
A.  I  do  not  think  there  has,  sir.  * 

Q.  You  say  >ou  have  not  been  here  at  Washington  before  during  this 
session  f— A.  I  have  not  been  here  during  this  session. 

By  Mr.  Harrison  : 

Q.  You  do  not  know  of  any  whisky  or  high  wines,  or  any  of  these 
cologne  or  other  spirits  being  bought  with  a  view  of  the  effect  of  legis- 
lation upon  the  price  f — A.  I  never  heard  of  anything  of  the  kind.  I 
am  pretty  well  posted  in  regard  to  the  stocks  of  high  wines,  spirits,  and 
alcohol,  everything  of  that  sort,  and  I  am  confident  there  is  nothing  of 
that  kind  held.  I  cannot  say  anything  about  the  Bourbon  whislues, 
but  I  never  heard  of  anything  of  the  kind. 

By  the  Chairman  : 

Q.  Are  you  interested  in  the  Bourbon  whisky  manufacture  or  trade  t 
— A.  No,  sir;  one  of  my  partners  is ;  but  I  have  no  interest  beyond  our 
own  d\st\\W\e^^o(iVv\feOLmCmc,\unati. 
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Q.  And  they  manafacture  high  wines  ? — A.  We  manufacture  what 
are  termed  continuous  goods,  whiskies  made  by  continuous  process ; 
we  do  not  make  high  wines. 

By  Mr.  Cockrell  : 

Q.  Were  you  in  favor  of  the  House  bill  being  introduced,  and  the  bill 
that  passed  the  House,  and  passed  as  proper  legislation? — A.  Well,  I 
will  have  to  go  back  a  little  to  explain,  perhaps,  about  the  matter. 
About  a  year  ago  or  not  a  year  ago,  last  fall,  in  Chicago,  I  was  opposed 
to  the  distillers  coming  to  Congress  and  asking  any  legislation  at  all. 
I  think  Major  Thomas  and  myself  were  probably  almost  the  only  two 
who  took  strong  ground  against  it.  1  believed  then  that  the  distillers 
might  get  along  very  much  better  if  they  did  not  go  to  Congress ;  that 
they  would  simply  disturb  the  trade,  and  would  do  no  gocKl.  My  im- 
pression was,  that  the  action  of  Congress  would  be  influenced  by  other 
matters,  that  the  tariff  question  would  enter  largely  infb  it,  and  that  a 
isimple  request  from  the  distillers  would  not  make  much  difterence.  For 
that  reason  at  that  time  I  opposed  the  attempt  of  the  distillers  to  in- 
fluence the  introduction  of  any  bill  whatever,  either  for  the  reduction 
of  the  tax  or  extension  of  the  binded  period.  I  thought  that  if  the  distil- 
lers would  not  overproduceduringthewinter,if  they  would  not  do  any- 
thing at  all,  it  would  have  a  tendency  to  cut  down  the  production,  which 
was  the  main  point.    But  they  decided  differently. 

Q.  Do  you  mean  Major  Thomas  here  ? — A.  Yes.  They  decided  differ- 
ently, and  the  result  was — that  as  I  look  upon  it — the  result  wa^  a 
large  overproduction  again  this  past  winter,  and  while  I  am  still  opposed 
to  the  reduction  in  tax,  I  came  to  see  that  an  extension  of  the  bonded 
period  might  be  a  very  large  relief  to  a  great  many  people,  and  conse- 
quently I  did  feel  in  favor  of  that ;  so  that  I  was  not  thoroughly  in 
sympathy  with  the  indefinite  extension  in  bond.  I  should  have  pre- 
ferred the  bill  as  it  was  submitted  to  the  Senate. 

Q.  That  is,  as  it  was  reported  by  the  Senate  Finance  Committee,  five 
years  ? — A.  Yes,  sir ;  I  should  have  preferred  that  ta  an  indefinite  ex- 
tension. 

Q.  What  will  be  the  effect  if  there  is  no  legislation! — A.  Well,  I  feel 
very  much  afraid  a  good  many  people,  not  distillers  alone,  because  a 
very  large  number  of  distillers  have  sold  their  product,  but  a  great 
many  of  the  trade,  those  with  whom  we  deal  directly,  will  be  very 
much  hurt  by  it,  because  they  are  holding  large  stocks  of  whiskies 
which  must  come  on  the  market  now — I  do  not  mean  old  whisky — ^but 
the  view  they  will  take  of  it  will  probably  induce  them  to  place  their 
'81  and  '82  whiskies  on  the  market  at  once  at  low  prices,  and  I  am 
afraid  it  will  injure  the  trade. 

Q.  What  class  of  persons  will  suffer  mostly  by  it  f — A.  Mostly  the 
wholesale  dealers  in  the  country ;  some  distillers,  of  course,  those  who 
are  holding  their  stocks,  but  the  wholesale  dealers,  those  to  whom  we 
sell,  the  jobbers.  The  distillers  generally  sell  to  the  jobbing  interests 
of  the  country. 

Q.  The  distillers,  then,  as  a  rule,  were  not  in  favor  of  a  reduction  of 
the  tax  ? — A.  No,  sir ;  I  think  the  distillers  generally  were  in  favor  of 
it.  Our  house  is  rather  outside  in  the  matter.  That  is  one  reason  I 
have  not  been  in  Washington.  Our  house  rather  stood  alone  in  Cin- 
cinnati. I  think  all  the  other  distillers  in  Cincinnati  favored  the  re- 
duction of  the  tax. 

Q.  Do  they  all  favor  extension  of  the  bond  ! — A.  I  think  all  the  dis- 
tillers favor  the  extension  of  the  bond.    I  do  not  think  there  is  any- 
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body  \rho  dissents  from  that  unless  some  of  those  who  thought  that  if 
it  was  kept  out  of  Congress  it  woukl  be  better  than  to  disturb  it. 
After  the  distillers  once  got  into  trouble  by  having  too  much  whisky 
on  hand,  I  think  there  was  a  general  feeling  in  favor  of  the  extension 
of  the  bonded  period. 

Q.  At  that  discussion  in  Chicago,  was  there  anything  about  poohng 
issues  with  the  tarift'  men  in  order  to  secure  this  legislation  f — A.  I  do 
not  remember  that  there  was;  I  think  not. 

Q.  Nothing  was  said  that  they  would  join  their  influence  for  the  pur- 
pose of  reducing  the  internal  revenue  tax  ? — A.  fc^nch  a  remark  may 
have  been  made,  but  1  do  not  recall  it  now.  It  did  not  take  any  definite 
form.    There  was  no  action  in  any  way. 

Q.  When  will  this  stringency  or  bad  effect  be  felt;  when  will  th«it 
commence  in  the  event  of  no  legislation  t — A.  I  look  for  it  during  the 
coming  summey  and  fall.  I  believe  that  the  whiskies  made  in  Ken- 
tucky the  last  year,  a  grctat  many  of  them  at  least,  made  last  year 
under  a  low  price  for  corn — I  mean  '81  whiskies  made  under  a  low  price 
for  corn,  which  have  been  held  without  any  very  great  exjiense,  of 
course — will  be  put  on  the  market.  Holders  will  think  it  wise  to  put 
them  on  the  market  and  work  them  off  as  cheap  goods,  rather  than  mn 
the  risk  of  waiting  for  the  bonded  period  to  mature. 

Q.  Well,  the  bonded  period  of  that  kind  of  whisky  is  off  some  dis- 
tance, is  it  not? — A.  It  is  1884.  It  would  not  be  until  1884  or  1885; 
but  I  think  people  will  be  afraid  to  hold  whiskies.  I  think  they  will 
think  it  is  better  to  realize,  to  stand  the  loss  on  them,  than  to  run  the 
risk  of  holding  them  until  the  bonded  period  ends.  That  is  what  I  am 
afraid  of — making  trouble  in  the  country.  These  whiskies,  forced  on 
the  market,  will  cause  a  very  great  depression. 

William  H.  Jacobs  sworn  and  examined. 

By  the  Chairman  : 

Question.  What  is  your  residence  ? — Answer.  Louisville,  Ky. 

Q.  What  is  your  occupation  ! — A.  I  am  a  book-keeper. 

Q.  Are  you  connected  with  any  distiller's  association  ! — A.  I  am. 

(j.  In  what  capacity  ? — A.  I  am  secretary  and  treasurer  of  the  Ken- 
tucky Distiller's  Association. 

Q.  What  is  that  organization;  what  is  the  nature  of  it;  when  was  it 
organized ;  what  is  its  purpose,  &c.  ?— A.  I  have  not  been  connected 
with  it  since  its  first  organization,  and  am  only  temporarily  connected 
with  it  now.  It  was  organized,  I  understand,  in  April,  1880 — about 
that  time. 

Q.  You  became  connected  with  it  at  that  time  t — A.  No ;  it  was  or- 
ganized at  that  time.  I  became  connected  with  it  sometime  in  April, 
1881,  temporarily. 

Q.  Where  are  its  headquarters,  if  it  has  any  !-t-A.  Louisville, 

Q.  How  large  an  association  is  it ! — A.  We  have  thirty-two  pacing 
members,  I  think. 

Q.  What  are  its  pui-poses  and  objects  ! — A.  The  object  is  a  sort  of 
union  to  obtain  and  carry  forward  any  measure  that  would  promote  the 
general  interest  of  distillers  in  Kentucky ;  holders  of  whisky. 

Q.  It  is  composed  of  distillers  who  make  a  certain  class  of  whisky, 
I  suppose  ? — A.  Yes,  sir ;  it  is  composed  of  Kentucky  distillers. 

Q.  Does  it  include  dealers,  or  only  distillers  f — A.  Both.  There  are 
some  dealers  and  distillers  as  well. 

Q.  Do  nearly  all  of  your  members  reside  at  Louisville^  or  are  they 
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scattered  over  the  State  f — A.  We  have  one  in  Cincinnati,  and  the  bal- 
ance are  in  Kentucky. 

Q.  Have  you  levied  any  assessments  upon  your  society  of  any  kind  ? — 
A.  We  have. 

Q.  Please  state  when,  and  how  much.— A.  These  assessments  were 
ordered  levied  the  28th  of  September  last,  the  date  of  our  annual  meet- 
ing for  election  of  officers,  &c.,  $25  a  member. 

Q.  For  what  pmposel — A.  That  is  to  pay  the  general  expenses  of 
the  association. 

Q.  What  do  you  mean  by  general  expenses  ? — A.  Well,  we  have  at- 
torneys employed,  resident  and  foreign,  and  telegraphing,  prinring,  &c. 

Q.  What  use  have  you  for  attorneys;  what  is  their  business? — A. 
We  frequently  get  into  trouble  about  the  government  assessments  in 
which  distilleries  are  not  run,  or,  if  not  run,  some  technicality  in  the 
law,  that  we  must  have  assistance  in  making  up  our  papers,* making 
application  for  rebate  claim,  &c. 

Q.  Have  you  employed  attorneys  for  any  other  purpose  t — A.  Noth- 
ing further  than  to  assist  and  advise  the  association  here  and  at  home. 

Q.  Mr.  Wharton  is  your  attorney,  is  he  not  f — A.  Yes ;  at  this  point. 

Q.  What  compensation  do  j'ou  pay  him  ! — A.  $5,000  a  year. 

Q.  How  much  ^f  it  have  you  paid  him ! — A.  We  have  paid  him 
$4,000. 

Q.  What  do  you  mean  by  foreign  attorneys  ! — A.  Well,  he  is,  in  that 
sense,  our  attorney  here.  We  have  an  attorney  at  home.  Col.  John  Ma- 
son Brown. 

Q.  Have  you  levied  any  other  assessment  than  the  one  named  ? — A. 
We  have.  Our  executive  committee  has  a  right  to  levy.  This  $25  a 
member  did  not  cover  the  amount  necessary  to  pay  our  general  ex- 
penses, and  our  executive  committee  has  ordered  a  further  levy  to  be 
made  upon  the  distillers  generally,  a  few  of  whom  only  have  responded. 
Perhaps  we  have  collected  $300  or  $400. 

Q.  What  was  the  amount  of  the  second  levy  ? — A.  Well,  the  levy 
was  ordered  to  be  25  cents  per  bushel  for  an  average  daily  mash.  It 
was  a  matter  in  which  we  could  not  tell  what  it  would  yield,  for  we  did 
not  know  the  mash  of  the  different  distilleries.  Perhaps  there  are  400 
distillers  in  Kentucky,  many  of  the  names  of  which  I  have  never  had. 

Q.  Did  you  make  no  estimate  of  what  that  would  produce  t — A.  No, 
sir;  we  just  simply  made  an  assessment. 

Q.  Was  that  made  onlj"  upon  members!^ — A.  It  was  made  upon  all 
as  far  a«  we  had  the  names.  That  is,  it  was  made  in  this  way :  I  will 
state  that  a  number  of  gentlemen,  distillers,  were  named  in  Kentuck3' 
to  act  as  agents  at  the  different  points  to  make  this  levy  and  to  rate 
them  accordingly  ;  that  was  the  action  and  direction  of  the  executive 
committee.  W.  H.  McBrayer,  of  Lawrenceburg ;  William  Tarr,  of  Lex- 
ington, I  believe ;  Mr.  McKibben,  and  I  don't  remember,  there  were 
some  five  or  six  gentlemen  selected  in  that  way. 

Q.  As  a  committee  to  make  the  assessment  at  the  different  points  ? 
— A.  Lexington,  Frankfort,  and  other  joints.  The  Lawrenceburg 
people  have  sent  us  about  $400. 

Q.  Your  assessment,  as  I  understand  you,  was  25  cents  per  bushel 
on  one  day's  run  ! — A.  Yes  ;  that  was  the  assessment  then  made  to  pay 
off  our  indebtedness. 

Q.  Did  you  not  have  any  idea  of  what  that  would  produce?— A.  No; 
we  knew  many  would  not  pay,  because  in  the  400  distillers  we  have 
but  32  members  who  have  taken  meml^ership.  • 

Q.  Well,  take  an  average  distillery,  of  the  average  capacity  of  100 
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barrels  a  day.    How  mach  would  tbat  give  ? — A.  Well,  it  would  be— do 
you  mean  an  average  ? 

Q.  Yes.    What  would  that  be  on  a  distillery  of  100  barrels  a  day ! 

The  Witness.  A  hundred  barrels  a  day  at  40  gallons,  you  meanf 

The  Chairman.  Yes. 

A.  Well,  of  sweet  mash  whisky  it  would  be  about  4  gallons  and  a 
quart;  of  sour  ma^h  whisky  it  would  be  al>out  3J  to  3^^,  or  some- 
thing like  that,  to  the  bushel.  At  40  gallons  to  the  bari*el  the  calcula- 
tion could  be  easily  made.  ^ 

Q.  Then  on  40  gallons  to  the  barrel  100  barrels  would  be  4,000  gal- 
lons. That  would  require  about  one  thousand  bushels  of  wheat  or  le^  f 
— A.  It  would  be  in  the  neighborhood  of  1,000  bushels  of  grain. 

Q.  Then  it  would  be  not  far  from  $200  to  $250.  What  you  would 
call  an  average  distillery  ? — A.  I  do  not  know  how  they  run. 

Q.  Well,  an  average  distillery?  —  A.  I  do  not  know;  an  average 
daily  mash  is  the  language  used. 

Q.  What  would  you  call  an  average  daily  mash? — A.  Well,  we  com- 
menced mashing  on  500  bushels.  We  have  increased  to  700  or  800 ;  we 
commenced,  perhaps,  at  700,  1  do  not  remember.  It  ran  up  to  a  thou- 
sand, increased  to  1,400,  dropped  back  to  a  thousand,  and  goes  back- 
ward and  forward.  We  sometimes  have  to  reduce  capacity.  At  other 
times  we  run  up  capacity.  -  We  cannot  tell  until  the  end  of  the  year 
our  average  daily  mash. 

Q.  I  know  that  you  cannot  exactly,  but  I  want  to  get  at  some  gen- 
eral idea  of  what  your  assessment  would  be  exi)ected  to  produce. — A. 
1  cannot  tell,  because  it  depends  altogether  on  accident. 

Q.  You  must  have  had  some  idea  of  what  amount  of  money  you 
wanted  to  raise? — A.  We  knew  in  this  way — in  a  general  way — ^that 
our  thirty-two  members  were  very  slow  about  paying,  and  we  knew 
if  we  got  anything  at  all  it  would  be  very  small,  in  any  sense. 

Q.  When  was  that  assessment  made  ? — A.  It  was  made,  I  do  not  re- 
member the  date,  but  possibly  in  March  last. 

Q.  Why  did  you  need  more  money  at  that  time? — ^A.  Well,  we  had 
only  collected  a  very  small  amount ;  we  were  owing  Colonel  Wharton 
and  others,  and  we  desii-ed  very  much  to  keep  up  our  association. 
Members  dropped  out,  and  others  declined  to  continue,  and  in  this  our 
object  was  to  get  enough  to  pay  it  off,  discharge  our  indebtedness,  and 
keep  up  with  it. 

Q.  Has  there  been  any  other  assessment  ? — A.  Nothing  further.  I 
neglected  to  add  one  thing,  we  collected  from  Owensboro'  distillers 
$500,  through  Mr.  Monarch. 

Q.  Can  you  give  us  the  total  amount  of  receipts  from  all  your  assess- 
ments ? — ^A.  Yes,  sir ;  I  can  give  you  that.    It  is  $4,749. 

Q.  Since  when  ? — A.  This  includes  $371.50,  handed  me  bj^  Mr.  John 
Callaghan,  the  first  secretary,  on  the  6th  day  of  May  last,  a  year  ago. 
Since  that  time,  adding  to  that,  I  have  collected  $4,427.50  for  the  Ken- 
tucky Distillers'  Association. 

Q.  That  is  the  total  amount  collected  since  what  time  ? — A.  Since 
the  6th  day  of  May,  1881.  The  total  amouut  collected,  including  the 
amount  turned  over,  is  $4,749. 

Q.  How  have  you  disposed  of  that  ? — A.  Shall  I  give  you  dates  now! 
I  have  the  dates  of  the  dift'erent  amounts.  I  have  paid  to  our  resident 
attorney,  Col.  John  Mason  Brown,  $150.  On  the  30th  day  of  January 
we  paid  Colonel  Wharton  $300 ;  on  the  3d  of  March  we  paid  him 
$1,700  •,  on  April  12th,  $1,000 ;  May  27th,  $1,000,  making  $4,000.  Now, 
I  have  paid  tVi^  CoxxmT  Jwvwii^V  %*i4A0  for  printing,  and  have  paid 
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printers  there  for  priDting  postals  aud  other  notes  which  we  sent  out, 
amounting  in  all  to  $4,500.  1  will  state  this  further :  I  make  the  state- 
ment here  to-day  for  Mr.  Atherton,  and  I  do  it  to  keep  him  fi-om  com- 
ing before  this  honorable  committee,  hoping  it  will  answer  tlie  purpose. 
I  failed  to  add  $150  that  I  had  paid  individually  to  the  Louisville  Hotel 
for  a  supper  given  to  the  Kentucky  distillers  in  April,  1881.  I  had 
paid  it  individually,  and  accidentally  noted  it  afterwards.  The  total 
expenditures  amounted  to  $4,696.60,*  and  total  receipts  to  $4,709,  leav- 
ing in  my  hands  $102.40. 

Q.  Have  you  been  here  in  Washington  since  this  bill  has  been  pend- 
ing!— A.  This  is  my  first  visit  to  your  city. 

Q.  Do  you  know  of  any  money  being  paid  to  anybody  except  what 
you  have  named? — A.  Not  a  cent.  Now,  I  will  say  this:  Our  associa- 
tion has  a  president,  first  and  second  vice-president,  secretary,  and 
treasurer.  Mr.  KcKibben,  our  president,  lives  at  Cyuthiana ;  Mr.  Bu- 
chanan, first  vice-president,  lives  at  Louisville,  and  Charles  Mills  at 
Cincinnati.  It  is  inconvenient  for  Mr.  McKibben  to  go  to  Louisville 
for  the  ordinary  purposes  of  the  association,  and  Mr.  Buchanan  was 
leaving  for  Europe,  and  asked  Mr.  Swearingen,  for  whom  I  am  employed 
as  book-keeper,  to  act  as  vice-president,  or  to  act  in  his  capacity  during 
his  absence  in  Europe.  At  the  time  he  went  away  he  handed  me  thirty- 
four  drafts,  of  which  1  have  here  copies,  for  different  amounts,  for  the 
National  Distiller^s  Association,  which  1  collected  and  turned  over^to 
Mr.  Stevens,  of  Cincinnati,  secretary  and  treasurer  of  the  National 
Distillers'  Association. 

Q.  What  is  the  amount  of  the  thirty-four  drafts? — A.  The  total 
amount  is  $254.  I  think  that  is  just  the  amount  1  remitted,  and  I  have 
the  items. 

Q.  Remitted  to  whom? — A.  To  Mr.  Stevens,  treasurer  at  Cincinnati. 

Q.  Do  you  know  of  any  one  connected  with  Congress  in  any  waj^ 
either  in  it,  or  connected  with  it  through  the  members,  or  otherwise, 
purchasing  whisky  in  bond  recently! — A.  No,  sir;  not  a  man. 

Q.  You  know  of  no  promises  of  that  kind  being  made  to  any  one  f — A. 
Not  any. 

William  H.  Thomas  recalled. 

By  the  C^AIRMAN : 

Question.  You  have  been  here  since  this  bill  has  been  pending  lately. 
Now  state  to  the  committee  whether  you  know  or  have  heard  of  any 
approaches  of  any  one  in  Congress  or  in  any  way  connected  with  it,  of 
any  newspaper  man,  or  any  one  representing  himself  as  a  lobbyist  or 
agent  of  whisky  in  bond  during  the  last  thi'ee  or  four  months  f — An- 
swer. I  do  not  know  of  any  one  at  all,  Mr.  Windom. 

Q.  Have  you  heard  of  any  one ! — A.  I  have  heard  of  no  one ;  and  if 
you  will  permit  me  to  say  right  here,  I  cannot  imagine  any  circum- 
stances in  the  world  under  which  a  man  could  show  auother  one  why 
he  should  buy  whisky.  I  do  not  see  what  inducement  could  be  held 
out.  I  do  not  see  what  argument  could  be  made  to  -a  man  to  get  him 
to  buy  whisky.  If  the  House  bill  had  passed  the  Senate  just  as  it  came 
Irom  the  House  it  would  not  be  possible  for  the  smartest  man  in  the 
country  owning  whisky  to-day  in  bond  to  go  and  sell  it  aud  make  any 
money  on  it.  Now,  you  may  not  believe  me,  but  this  is  God's  honest 
truth. 

The  Chairman.  Y^ou  understand  it,  of  course  ? 

The  Witness.  I  do  understand  it.     I  understand  it  thoroughly,  and 
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I  give  you  my  word  of  honor,  and  I  speak  from  abusinesis  staud-i)oiut, 
when  I  say  that  in  the  shape  the  legislation  is  now  if  I  could  find 
buyers  for  the  whisky  that  I  own — and  I  do  not  own  a  barrel  u|>ou 
speculation ;  I  have  been  in  the  business  a  number  of  years,  and  I  have 
not  got  a  barrel  more  than  my  trade  would  ordinarily  require — if  a  man 
was  to  come  along  today  and  offer  to  take  my  whisky  at  cost  I  would 
give  him  a  check  for  $25,000.    That  is  the  condition  we  are  left  in. 

Q.  Have  you  heard  of  any  one  buying  or  being  offered  or  promised 
in  any  way  of  the  class  of  people  I  have  mentioned  a  margin  on  this 
article  ! — A.  No,  sir ;  no  one,  whatever. 

Q.  Not  any  one,  whatever! — A.  No,  sir. 

By  Mr.  Cockrell  : 

Q.  Major  Thomas,  Mr.  Hobart,  I  believe,  said  something  about  you 
and  he  being  opposed  to  any  attempt  at  legislation. — A.  Yes,  sir. 

Q.  State  whether  that  is  correct  or  not;  whether  you  were  opposed 
to  it. — A.  That  is  correct ;  and  I  am  very  glad  you  asked  me  that  ques- 
tion, because  it  will  enable  me  to  explain  that  matter.  I  went  to  the 
Chicago  convention,  being  a  member  of  the  National  Distillers' Associa- 
tion  

Q.  When  was  that  convention  held  ! — A.  It  was  held  at  Chicago  last 
October ;  I  think  it  was  October.  It  was  a  very  full  convention,  and 
one  of  the  first  questions  to  agitate  us  and  to  interest  the  members  was 
a  relief  bill.  The  distillers  had  sold  all  the  whisky  they  had  made  in 
1881,  and  contracted  for  ail  they  could  make  in  1882,  which  they  are 
now  finishing.  For  instance,  the  month  of  June  will  wind  up  their 
contracts ;  and  they  had  contracted  for  this  whisky  eighteen  mouths  or 
two  years  ago. 

Men  making  contracts  for  double  as  much  whisky  as  was  made  by 
them  the  year  before  went  to  work  and  erected  new  distilleries,  and 
went  to  a  very  large  expense.  They  had  contracts  with  mj-self  and 
other  men,  responsible  men,  good  for  their  contracts,  and  I  went  to  the 
convention  and  said,  "  Gentlemen,  this  is  not  the  proper  relief;  do  not 
go  to  Congress  and  ask  for  any  legislation.  Every  time  you  go  to 
Congress  you  disturb  business ;  disarrange  business.'  The  true  remedy 
for  this  thing  is  for  the  distillers  who  have  made  contracts  with  the 
buyers,  the  dealers,  to  meet  them  upon  fair  ground  and  compromise 
those  contracts.  Now,''  said  I,  **I  have  made  a  great  deal  of  money 
out  of  the  business  myself  for  the  last  two  years,  and  I  would 
be  very  glad  to  give  up  a  good  part  of  that  money  to  the  distil- 
lers not  to  make  the  whisky."  But  they  had  gone  to  a  great  deal 
of  expense ;  some  of  them  had  gone  to  an  expense  as  great  as  $250,000 
building  new  distilleries  and  warehouses,  and  they  had  a  profit  of  from 
$4  to  $8  a  barrel  in  their  contracts  for  whisky,  and  they  felt  that  it  was 
asking  them  too  much  to  give  up  those  contracts.  There  was  the  cer- 
tainty of  making  so  much  money,  and  they  wanted  to  hold  to  the  con- 
tracts and  did  not  want  to  release  us.  Many  of  us  agreed  to  pay  $2  or 
$3  a  barrel,  but  when  it  came  to  paying  $5,  $6,  $7,  and  $S  a  barrel,  it 
was  more  than  we  thought  we  ought  to  stand,  and  we  concluded  to 
take  the  whisky,  and  the  result  is  there  was  the  large  over-produc- 
tion. Now,  1  listened  to  Senator  Windom's  speech  yesterday,  and 
heard  it  all  the  way  through.  From  his  standpoint,  I  think  he  is  cor- 
rect in  many  parts  of  it.  For  instance,  we  are  to  blame ;  we  have 
largely  over-produced.  If  we  had  not  bought,  the  distillers  would  not 
have  made.  We  are  all  sorry  we  bought,  but  the  thing  exists ;  and  if 
you  w\\\  \oo\l  at  "i^t.  da\\\^<^^  \^^q.\\.— tV^^  report  from  the  Qomniittee 
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on  Ways  and  Means — you  will  find  a  statement  of  the  whisky  that 
the  tax  is  due  upon,  every  month  from  now  on  for  three  years 
to  come,  and  you  will  find  that  next  January  it  commences  in  the 
millions,  and  before  two  years  have  gone,  it  runs  up  to  6,000,000 
a  month.  The  average  amount  of  whisky  used  of  that  class — 
whiskies  made  for  aging — does  not  exceed  15,000,000  gallons  a  year. 
That  is  as  much  as  the  country  has  ever  taken.  I  believe  that 
is  the  most  that  has  ever  been  taken.  Now,  when  you  come  to  take 
out  of  bond  5,000,000  a  month  (you  will^see  by  that  schedule  of  General 
Raum  that  as  much  as  5,000,000  a  month  has  got  to  be  paid)  you  will 
find  it  will  break  every  man  in  the  business  who  is  a  borrower.  It  is 
bound  to  break  him.  I  am  glad  you  have  called  me  again  before  you. 
I  believe  that  this  matter  has  got  mixed  up  in  some  way.  I  do  not 
think  it  has  been  thoroughly  understood,  and  I  do  hope,  for  the  sake 
of  the  business  interesta  of  the  country,  that  between  now  and  the  time 
that  will  elapse  before  the  next  session  your  action  yesterday,  indefi- 
nitely postponing  the  bill,  will  be  reconsidered^  get  it  back  into  the 
Finance  Committee,  and,  in  the  meantime,  this  investigating  commit- 
tee will  have  made  its  report.  I  believe  that  we  are  as  honest  as  any 
people  in  the  world.  I  think  that  we  can  show  as  clean  a  record ;  and 
I  believe  if  that  bill  is  recommitted  back  to  the  Finance  Committee  of 
the  Senate  some  sort  of  a  bill  will  be  matured  next  December,  when 
you  meet,  by  which  you  can  prevent  a  great  disaster  that  is  hanging 
over  us.  The  business  that  we  are  engaged  in  does  not  attract  the 
sympathy  of  the  people  of  the  country.  It  is  true  that  while  we  pay 
an  immense  amount  of  money  to  the  government — sixty-odd  millions  a 
year — we  are  looked  upon  with  suspicion. 

Mr.  Hawley.  Mr.  Thomas,  can  Congress  afford,  in  its  general  charge 
over  taxation  of  all  kinds,  to  be  trying  to  protect  men  from  speculation 
and  from  over-production,  and  that  sort  of  thing.  Is  it  not  best,  in 
the  long  run,  for  the  dealers — as  I  think  you  thought  a  few  months 
ago— to  leave  them  without  disturbance,  or  threatened  disturbance, 
and  then,  if  there  is  likely  to  be  a  cramp  in  the  market^  they  will  see  it 
some  time  usually  in  advance,  and  keep  out  of  it ;  but  if  you  are  in  the 
habit  of  giving  these  reliefs  or  extensions,  is  not  that  rather  encourag- 
ing over-production  and  speculation — because  men  think  if  there 
is  going  to  be  a  little  cramp  they  can  run  right  here  and  change  the 
Jawt 

Mr.  Thomas.  Let  me  answer  that  right  here.  Now,  you  will  have  the 
impression  that  this  thing  has  been  done  before,  and  if  you  grant  any 
sort  of  relief  we  will  take  advantage  of  it. 

Mr.  Hawley.  I  mean  that  speculators  will  not  be  so  much  afraid  of 
over-production  and  accumulation,  and  purchasing  in  advance,  and  all 
that  sort  of  thing,  if  they  think  that  there  can  be  at  any  time  relief  ob- 
tained by  change  of  taxation  in  some  shape. 

Mr.  Thomas.  I  will  put  you  a  case.  I  have  got  some  little  feeling  on 
this  thing,  and,  perhaps,  I  cannot  express  my  self  very  clearly ;  not  feel- 
ing any  resentment,  but  feeling  that  we  are  misunderstood,  have  been 
badly  hurt,  which  is  not  the  fault  of  Congress.  I  think  Congress  has  been 
exceedingly  liberal  to  us;  they  have  given  us  all  the  legislation  that  we 
wished  and,  it  is  true,  we  have  abused  it.  There  is  no  doubt  about  that ; 
we  have  abused  it.  But  it  is  not  tde  extension  of  the  bond  at  all.  It  is 
the  revival  of  good  times,  plethora  of  money,  and  all  that  sort  of  thing, 
that  hel]>ed  to  bring  this  condition  of  things  about.  Then  this  liberal 
legislation  you  gave  us  in  1880  helped.  There  is  a  various  number  of 
things  which  helped  to  bring  it  about.    The  men  who  made  this  over- 
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production  are  in  Pennsylvania,  Maryland,  and  Kentucky.  Those  art 
the  three  States  that  have  done  it.  This  immense  volume  of  whisky  lies 
in  those  three  States.  It  is  the  whisky  that  is  really  not  marketahle 
until  it  is  three  or  tour  or  five  years  of  age.  Now,  if  that  bill  had 
passed  the  Senate  just  as  presented  by  the  Finance  Committee,  I  do 
not  think  it  is  possible,  with  my  knowledge  of  the  business  of  the  coun- 
try, that  a  distiller  in  Kentucky,  Maryland,  or  Pcainsj^lvania  could 
go  on  the  market  and  sell  his  poods  lor  the  next  year,  or  the 
year  afterwards,  for  one-half  "of  what  it  would  cost  to  nmke  them. 
Why  f  Every  buyer  in  the  country  is  loaded  up  with  more  than  he  can 
possibly  sell.  There  is  no  sort  of  law  you  could  pass  that  would  induce 
the  men  who  have  been  buying  this  whisky  for  years  and  years  and 
paying  the  tax  to  the  government  through  the  distillers,  to  buy  any 
more  whisky  for  years  to  come.  We  have  all  learned  a  lesson.  Now, 
I  will  tell  you  what  would  be  a  great  relief,  a  .very  great  relief.  Now, 
I  will  take  my  case,  and  I  am  only  one  of  about  10,000  all  over  the 
country.  I  have  got  150  barrels  of  whisky  to  take  out  of  bond  and  pay 
the  tax  on.  My  business  has  been  over  $40,000  a  month,  and  has  run 
down  to  $2,500,  or  less  than  $5,000,  in  sales.  This  legislation  has 
stopped  sales  except  for  whisky  for  consumption  ;  there  are  no  specu- 
lative sales.  Now,  on  the  Ist  of  the  month  I  want  to  borrow  to  pay 
that  tax.  I  go  to  a  bank.  It  sees  my  necessity  and  wants  a  big  rate 
of  interest.  If  I  have  already  borrowed  the  money  on  the  short  price 
of  whisky,  the 'bank  is  going  to  be  very  limited  in  the  amount  it  will 
loan  me  to  pay  the  tax.  I  put  that  whisky  in  my  warehouse  and  cannot 
sell  it.  If  the  government  would  let  that  whisky  stay  in  lx>ud  two 
years  longer  and  would  charge  me  5  per  cent,  interest  for  the  time, 
I  will  go  around,  I  will  get  rid  of  my  whisky ;  the  trade  will  take  it; 
the  government  gets  a  good  rate  of  interest  for  its  money,  and  I  i>ossi- 
bly— or  many  of  us,  not  myself,  I  am  in  better  fix  than  thousands  and 
thousands  of  others — but  to  the  man  who  is  a  borrower,  who  has  bor- 
rowed money  on  his  whisky,  it  would  be  the  greatest  relief  in  the  world 
if  the  government  would  give  him  a  credit  of  two  years.  We  deserve 
and  are  entitled  to  it.  We  have,  as  the  facts  will  show,  in  the  last  ten 
years  paid  over  $700,000,000  to  the  government. 

Gabriel  C.  Wharton,  recalled. 

hy  the  CHxVIRMAN: 

Question.  1  want  to  ask  you,  Mr.  Wharton,  w  he;  her  you  know  or  have 
heard  of  anj'  one  connected  with  Congress  in  any  way,  eithv^r  a  member 
thereof,  or  connected  with  it  thit)ugh  the-  press,  or  in  any  other  way, 
purchasing  whisky  in  bond  during  the  last  three  months? — Answer.*! 
have  not. 

Q.  Do  you  know  of  any  contracts,  promises,  options,  or  margins,  or 
anything  of  that  sort  11 — A.  I  do  not  know  any  member  of  Congi-ess  or 
Senator  who  has  in  three  months,  or  ever,  bought  any  whisky. 

Q.  Or  anybody  who  represented  themselves  as  aiding — newspaper- 
men, or  any  one  in  that  connection  t — A.  ^o,  sir ;  I  never  owned  a  bar- 
rel of  whisky,  and  never  heard  that  anybody  connected  with  the  bill 
owned  any  except  the  distillers  and  dealers. 

Q.  Do  you  know  of  any  i:i<luccments,  promises,  understandings  of 
any  kind  with  any  member  or  Senator \)r  newspaper-man  that  would 
influence  his  interests  in  any  way ;  interest  him  in  it  in  any  way ! — A. 
None  at  all. 

Mr.  Tho^ah.  Mv.  Chairman,  if  you  have  got  time,  I  wish  you  would 
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call  Mr.  Hobart  again  upon  this  question  about  which  I  spoke.  He  is 
ex-president  of  the  Chamber  of  Commerce  of  Cincinnati,  and  one  of  the 
most  intelligent  men  in  the  country. 

The  Chairman.  I  have  no  objection. 

Mr.  Hobart.  I  stated  in  my  testimony  that  it  would  undoubtedly 
affect  the  wholesale  dealers.very  materially.  Those  who  have  purchased 
whisky  undoubtedly  will  have  to  suffer  a  pretty  heavy  loss  on  it. 
Those  distillers  who  are  still  large  holders  of  the  Bourbon  whiskies  will 
no  doubt  suffer  very  heavily  indeed.  They  must ;  they  have  got  to  re- 
alize on  a  large  part  of  their  whiskies.  We  will  have  the  double  trouble 
of  the  tax  to  be  paid  on  whiskies  that  were  made  in  1880,  and  the  fact  of 
the  new  whiskies  which  have  been  made  in  the  last  year  and  made  in 
188Ibeing  sold  to  go  into  immediate  consumption  as  common  goods ta 
take  the  place  of  goods  ordinarily  made  continuously  from  high  wines* 
So  my  impression  is,  in  our  own  business  and  the  business  of  the  West- 
ern Export  Association,  we  will  have  to  let  that  enter  into  our  calcula- 
tion. We  have  got  to  let  a  large  amount  of  whiskies  that  have  cost  a 
large  amount  of  money  come  into  competition  at  a  low  figure.  I  doubt 
whether  those  whiskies  will  sell  at  two- thirds  of  their  cost,  a  good  many 
of  them. 

The  Chairman.  Well,  you,  are  not  in  any  worse  condition,  I  take  it,, 
than  you  were  before  the  bill  was  introduced. 

Mr.  Hobart.  No,  sir. 

The  Chairman.  And  your  opinion  at  the  convention  at  Chicago  last 
fall  was  that  a  bill  had  better  not  be  introduced. 

Mr.  Hobart.  If  nothing  had  been  done  there  would  not  have  beea 
nearly  as  much  production  this  year.  I  thought  the  wiole  thing  was  a 
very  great  mistake,  and  still  think  so  ;  but  now  that  the  dealers  are  in 
trouble  about  it  the  thing  is  to  help  them  out.  I  say,  personally,  it 
makes  very  litltle  difference  to  us.  We  have  not  piled  up  any  great 
amount  of  whisky  nor  bought  it.  I  am  speaking  for  the  trade  and  not. 
for  myself. 


Monday,  June  10,  1882. 
D.  G.  Rush  sworn  and  examined. 

By  the  Chairman  : 

Question.  Please  state  your  residence  and  occupation. — Answer.  I  am^ 
a  resident  of  Chicago,  111.  I  am  secretary  of  the  National  Distillers' 
Association. 

Q.  Is  that  the  association  of  which  Mr.  Shufeldt  is  president! — A*? 
Yes,  sir. 

Q.  One  reason  for  my  asking  to  have  you  summon^  was  a  tele- 
graphic dispatch  I  received  from  you,  stating  you  wished  to  be  heard 
on  tills  subject ;  and  we  shall  be  glad  to  have. you  give  any  information 
you  have  in  reference  to  the  investigation,  or  the  use  of  money,  or  the 
raising  of  money  in  any  way  whatever  in  connection  with  the  bill,  if 
you  have  any. — A.  Well,  we  saw  some  articles  in  the  newspapers ;  we 
had  been  published  throughout  the  whole  United  States  as  a  kind  of 
lot  of  "  suspects,"  if  we  had  been  in  Ireland,  and  it  was  due  to  us  to 
show  that  we  did  not  know  anything. 

Q.  That  is  what  we  want  to  know — whether  yoU  do  know  anything  or 
not — and  I  put  the  question  broad  enough  for  you  to  say  whether  yoa 
know  anything  on  that  point,  or  the  raising  of  money  for  any  purpose 
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whatever. — A.  I  have  a  paper  here  in  connection  with  the  object  of  the 
association  which  I  will  be  pleased  to  hand  to  you  gentlemen,  but  there 
is  no  direct  reference  to  the  bill  in  it. 

Q.  Do  you  wish  to  make  this  part  of  your  evidence  t — A.  ISot  par- 
ticularly, unless  the  committee  desire  to  use  any  part  of  it. 

The  paper  is  as  follows  : 

THE  TAX  ON  SPIRITS. 

The  origin  and  significance  of  the  fMvement  for  its  reducHon, 

To  the  honorable  Members  of  the  Forty-seventh  Congress : 

Gentlemen  :  Believing  that  the  action  of  the  National  Distillers*  Association  aod 
its  relation  to  matters  now  pending  before  Congress,  notably  the  extension  of  the 
bonding  period  and  the  reduction  of  the  tax  on  distilled  spirits,  are  not  understood, 
and  as  the  press  has  called  our  actions  into  question  through  flagrant  misrepresenta- 
tions, we  take  the  liberty  of  laying  before  you  succinctly  all  the  facts,  from  which  it 
must  appear  that  the  distillers  who  advance  the  tax  clearly  foresaw  that  the  agitation 
of  its  reduction  would  injure  their  business,  and  that  they  deprecated  such  agitatioDf 
and  that  they  simply  acquiesced  in  it  when  the  condition  of  our  national  finauces  and 
commercial  and  industrial  interests  seemed  to  demand  it. 

The  National  Distillers'  Association  was  organized  in  1879.  Its  objects  have  been 
to  aid  the  revenue  department  throughout  the  country  in  administering  the  law  with 
uniformity,  to  secure  stiiot  compliances  therewith^ and  solicit  such  legislation  aa  has 
seemed  to  be  alike  beneficial  to  the  business  and  the  government.  We  are  pleased  to 
be  able  to  say  that  several  acts  have  been  passed  at  the  solicitation  of  this  associa- 
tion, notably  the  act  of  December,  lci79,  to  facilitate  the  exportation  of  alcohol,  and 
that  of  June,  1680,  best  known  as  the  **  Carlisle  bill."  Both  measures  have  giveu 
satisfaction  to  the  trade,  and  they  are  universally  esteemed  as  wise  and  just  by  all 
revenue  officers,  for  the  revenues  have  since  greatly  increased,  and  the  tax  has  been 
faithfully  collected  and  honestly  paid. 

Our  chief  object,  however,  at  present  is  to  prove  conclusively  that  the  distillers 
who  prepay  or  advance  the  tax  are  not  the  originators  of  the  proposition  to  reduce  it, 
and  that  they  have  been  micdful  all  alorg  that  the  agitation  of  the  subject  would  be 
v^ry  hurtful  to  their  business. 

Thetirst  annual  meeting  of  our  association  was  held  at  Cincinnati,  November,  l^, 
at  which,  atlter  discussion,  the  following  was  adopted: 

^*  Resolved  f  That  it  is  the  sense  of  this  meeting  that  we  deprecate  the  agit-atiou  of 
the  subject  of  the  reduction  of  tax  the  coming  year,  as  likely  to  result  in  depression 
and  uncertainty  of  our  trade." 

At  the  next  meeting,  January,  1880,  the  tax  question  being  a^ain  under  discnsaioDt 
the  following,  introduced  by  Mr.  Shufeldt,  now  president  ot  our  association,  was 
adopted : 

"  Resolved,  That  it  is  the  sense  of  this  meeting  that  reduction  of  the  tax  on  spirits 
would  be  detrimental  to  the  interests  of  the  trade  and  of  the  government,  and  that 
this  association  pledges  itself  to  assist  the  department  to  the  best  of  its  ability  iu  the 
collection  of  the  tax.'' 

The  association  met  again  in  Cincinnati  in  annual  meeting,  October,  1^:^.  The  cod- 
dition  of  our  national  tinances  now  exhibited  a  condition  of  plethora.  The  debt  had 
been  reduced  $72,000,000  during  the  fiscal  year.  Hon.  Samuel  J.  Randall,  then  Speaker 
of  the  House  of  Representatives,  on  the  occasion  of  his  renomination  fur  member  of 
Congress,  addressed  his  constituents,  using  this  language : 

•    "  The  burden  of  internal  taxation  will  be  first  abated  as  our  debt  sltall  he  rf^duced  by  the 
payments  and  expenses  decreased  by  reduction  in  our  rate  of  interestJ'^ 

William  D.  Kelly  was  then  known  to  entertain  the  same  views  as  to  the  reduction  of 
internal  taxes.  Thus  early  having  the  opinions  of  the  two  able  leaders  of  the  two  polit- 
ical parties  expressed,  advocating  the  advisability  of  reducing  internal  tjo^ee,  ac  this 
meeting,  October,  1880,  Mr.  Gallagher,  of  Philadelphia,  presented  the  following: 

^Jiesohedf  That  we,  the  National  Distillers'  and  Spitit  Dealers'  Association,  demand 
the  reduction  of  the  tax  on  distilled  spirits  from  90  cents  to  50  cents  per  proof  gallon, 
to  take  effect  from  and  after  the  passage  of  the  bill." 

This  resolution  was  referred  to  the  Committe  on  Resolutions,  which  reported  back 
to  the  meeting  the  following  recommendation  : 

Regarding  Mr.  Gallagher's  resolution  to  reduce  the  tax  on  spirits  to  50  cents,  the 
committee  deem  it  inexpedient  to  discuss  the  matter  at  present,  and  recommend  that 
the  consideration  of  this  question  be  deferred  to  the  next  annual  meeting  of  the  asM>- 
elation. 
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The  report  of  the  committee  was  concurred  in  by  the  meetiog,  and  the  agitation  for 
the  reduction  of  the  tax  was  again  deprecated., 

This  brings  us  down  to  the  date  of  the  last  meeting  of  our  association,  when  we  rec- 
ognized the  fact  that  the  agitation  of  the  reduction  of  internal  taxes,  including  dis- 
tilled spirits,  could  be  deferred  no  longer.  The  Hon.  William  D.  Kelly,  now  chair- 
man of  the  Committee  on  Ways  and  Means,  addressed  the  New  York  Tariff  Conven- 
tion on  November  29, 1881,  using  the  following  unequivocal  language : 

*'The  time  has  come  when  we  must  determine  whether  our  system  of  internal  taxes 
shall  be  abolished  or  perpetuated.  If  these  taxes  are  to  be  perpetuated,  the  present 
Congress  or  its  immediate  successor  must  revise  our  entire  revenue  system.  If  the  re- 
duction of  revenue,  which  is  inevitable,  be  long  delayed,  our  excessive  income  will  re- 
quire changes  so  sudden  and  momentous  as  to  convulse  our  financial,  industrial,  and 
commercial  systems.    *    *    ** 

''Again,  I  ask  that  these  taxes  (internal  taxes)  shall  be  repealed  at  the  earliest  prac- 
ticable day,  because  they  are  the  sole  restraint  upon  the  freedom  of  trade  between 
American  citizens.  But  for  the  restrictions  they  impose,  trade  within  our  territorial 
limits,  and  among  our  more  than  50,000,000  people,  would  be  free  as  air.    •    *    *    >* 

Concluding,  he  says : 

«  «  •  •  ^Q^  I  i^y^f  f  |]|^^  fi^Q  abolition  of  these  taxes  would  do  more  to  harmonize 
the  country  than  any  single  act  of  legislation  that  statesmanship  can  suggest.  I 
trust  it  may  be  done,  and  done  quickly/' 

In  November,  1881,  the  National  Tariff  Convention  was  held  at  Chicago,  111.,  vhich 
was  presided  over  by  the  Hon.  William  McKinley,  of  Ohio,  at  present  a  member  of 
the  Committee  on  Ways  and  Means  of  the  Hou^e  of  Representatives.  At  this  conven- 
tion this  resolution  was  adopted : 

"  Resolved,  That  our  national  internal  revenue  taxes  should  be  gradually  reduced, 
with  a  view  to  their  extinguishment  within  a  reasonable  period." 

In  this  connection  we  may  also  mention  that  David  A.  Wells,  who  is  generally  recog- 
nized as  an  authority  on  revenue  matters,  published  an  article  in  the  North  American 
Review  for  December,  1881,  in  which  he  strongly  advocated  the  reduction  of  the  tax  on 
distilled  spirits.  David  A.  Wells  believes  that  a  reduction  of  the  tax  would  not  be 
followed  by  a  corresponding  reduction  of  revenue. 

When  the  National  DistillerH'  and  Spirit  Dealers'  Aa<K>ciation  last  met,  the  subject  of 
reducing  internal  taxes  was  agitated  by  poln  icians  and  members  of  Congress  irrespect- 
ive of  parUL  and  tariff  conventions  held  in  several  parts  ot  the  country,  and  we  could 
therefore  m  longer  ignore  the  fact  or  repress  the  agitation ;  and  after  protracted  dis- 
cussion the  following  resolution  was  adopted  by  us: 

"  Besolvedf  That  the  internal  revenue  tax  of  90  ceutsper  proof  gallon  be  reduced  to  50 
cents  per  proof  gallon  on  all  distilled  spirits  now  m  bond  and  to  l^  produced  hereafter." 

It  was  foreseen  that  this  would  disturb  values  and  restrict  trade,  and  we  were  there- 
fore greatly  interested  in  having  the  matter  disposed  of  by  Congress  at  the  earliest 
practicable  moment.  In  his  address  at  the  last  meeting  of  the  association  the  secre- 
tary said: 

'*  There  appears  to  be  a  pretty  general  conviction  that  the  tax  is  too  high,  whilst, 
on  the  other  hand,  there  is  a  fear  expressed  that  the  agitation  of  this  subject  would 
unsettle  values  aud  do  injnry  to  the  trade.  *  *  *  The  dealer  would  naturally  work 
off  his  stock  on  hand,  aud  buy  as  sparingly  as  his  necessity  would  demand.  *  •  * 
It  therefore  becomes  a  serious  question,  fitted  for  our  patient  reflection  and  mature 
consideration,  whether  the  present  is  a  good  time  to  work  for  a  reduction,  when  our 
export  demand  is  cut  off,  and  our  warehouses  contain  an  unusual  quantity  of  spirits. 
*  *  *  It  is  undoubtedly  true  thaC  the  government  is  not  now  in  want  of  the  ex- 
cessive tax,  and  that  the  high  duty  greatly  restricts  the  use  of  spirits  in  the  arts  and 
industries  ot  the  country,  and  it  might  not  be  too  much  to  say  that  the  increased  uses 
to  which  alcohol  and  spirits  wou\4  be  pat  would  iu  a  short  time  yield  as  much  reve- 
nue to  the  government  as  the  present  exorbitant  and  repressive  tax." 

Immediately  on  the  assembliug  of  the  Forty-seventh  Congress,  bills  were  introduced 
rednciug  tax  on  spirits,  and  the  incidental  depression  in  the  market  was  worse  than 
had  been  anticipated.  In  the  early  fall  months  distillers  fill  their  stables  with  cattle 
and  hogs.  These  are  mainly  fed  for  other  parties  on  contracts,  and  have  to  be  fed  till 
the  first  of  May  or  June  succeeding.  Daring  the  Tast  fiscal  yeur  theie  were  fed  at  distil- 
leries in  this  country  P3,H()7  cattle  and  95,598  boss.  It  will  be  apparent  that  distillers 
cannot  keep  the  production  within  the  wants  ot  the  trade  durmg  the  feeding  season, 
especially  when  the  trade  is  affected  by  nendiug  legislation.  Finding  themselves  thus 
circumstanced,  the  distillers  of  the  NortnweHtem  States  organized  the  Western  Ex- 
port Association,  the  object  of  which  was  to  induce  all  distillers  to  restrict  production 
to  the  lowest  limit  consistent  with  their  feeding  contracts,  and  to  export  surplus  alcohol, 
which  our  home  trade  could  not  use.  The  grain  used  by  the  distillers  the  past  year 
was  scarce  and  high  in  our  markets,  whilst  potatoes,  Irom  which  alcohol  is  chiefly 
made  in  Europe,  were  both  cheap  aud  abundant.  Therefore  the  alcohol  which  was 
exported  did  not  realize  cost  and  freight  iu  the  foreign  markets.    In  order  to  encour- 
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